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House  Bill  No.  523 


Being  House  Bill  No.  523  and  Senate  Bill  No.  339. 

[Bt  Mr.  McCuntio,  of  Ejanawhi] 

Chainoaii!  of  tlie  Good  Boads  Committee  appointed  by  the  Governor 

under  Senate  Joint  Besolntion  !b&>.  21,  session  1919. 


Introduced  in  the  House  by  Mr.  McClintic  (of  Kanawha),  January 
26,  1921 ;  ordered  printed  and  referred  to  Special  Good  Eoada  Com- 
mittee and  House  and  Senate  Committees  on  Boads.    Introduced  in 


A  BILL  to  amend,  re-enact,  codify  and  embrace  in  one  act  all  the 
general  laws  of  the  state  of  West  Virginia  on  the  subject  of 
public  roads,  ways  and  bridges;  to  provide  a  complete  system  of 
law  governing  the  construction  of  the  same  and  tiie  regulation 
of  traffic  thereon;  to  classify  such  roads  and  to  provide  for  a 
system  of  state  roads  find  highways  connecting  the  various 
county  seats  of  the  state,  and  to  be  under  the  control  and  super- 
vision of  the  State  Boad  Conuniasitm,  its  officers  and  agents;  to 
provide  for  the  cooperation  of  the  state  and  federal  Government 
in  the  construction  and  maintenance  of  such  roads;  to  create  a 
state  road  commission  and  prescribe  the  duties  and  define  the 
powers  thereof  and  of  all  state  and  local  of&cers  engaged  in  the 
administration  of  road  laws  of  this  state,  and  for  other  purposes. 

Be  ii  Enacted  by  tie  Legislatwe  of  W^t  Virginia : 

Section  1.     The  purpose  of    this,  act  is   to    amend,    re-enact 

2  codify  and  embrace  in  one  act  all  the  general  laws  of  this  state  on 

3  the  subject  of  public  roads,  ways  and  bridges;  to  provide  a  com- 

4  plete  system  of  law  foverning  the  construction  and  maintezuuice 

4  [H.  B.  No.  523 

5  of  public  roads  and  ways,  and  the  regulation  of  traffic  thereon; 

6  to  classify  such  roads  and  provide  for  a  connecting  system  of 

7  state  roads  and  highways  throughout  the  state,  including  in  sudi 

8  ^stem  connection  with  the  various  coimty  seats  of  the  state  with 

9  each  other,  and  with  the  leading  highways  of  other  states;  to  pro- 

10  vide  for  the  co-operation  of  the  state  and  federal  governments  in 

11  the  construction   and   maintenance   of   such   roads;   to  create  a 
13  "State  Road  Commission"  and  prescribe  the  duties  and  define 
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13  ilie  povers  thereof,  and  of  all  state  and  local  officers  engaged  ii\ 

14  the  administration  of  the  load  laws  of  this  state;  and  this  act 

15  shall  be  liberally  construed  so  as  to  eflectuate  the  purposes  thereof 

16  as  herein  set  forth. 

Sec.  2.     The  term  "public  road",  "highway",  or  "road",  shall 
Z  be  deemed  to  include  the  road-bed  and  all  necessary  culverts, 

3  sluices,  drains,  ditches,  waterways,  embankments,  slopes,  retain- 

4  ing  walls,  bridges,  tunnels  and  viaducts  necessary  for  the  mainteo- 
6  ance  of  travel,  dispatch  of  frei^it  and  communication  between 

6  individuals  and  commimities;  and  such  public  road  or  highway 

7  shall  be  taken  to  include  any  road  to  which  the  public  has  access 

8  and  which  it  is  not  denied  the  right  to  use,  or  any  road  or  way 

9  leading  from  any  other  public  road  over  the  land  of  one  or  more 
n.  B.  No.  5231  5 

10  persons  to  the  land  of  another  person,  and  which  shall  have  been 

11  established  pursuant  to  law.    Any  road  shall  be  conclusively  pre- 

12  Bumed  to  have  been  so  established  when  it  has  been  used  by  tiie 

13  public  for  a  period  of  ten  years,  or  more,  and  public  moneys  or 

14  labor  have  been  e:xpended  thereon,  whether  there  be  any  record 

15  of  its  dedication  or  appropriation  to  public  use  or  not.     In  the 

16  absence  of  any  other  mark  or  record,  the  center  of  the  traveled 

17  way  shall  be  taken  as  the  cf?nter  of  the  road,  and  the  right  of  way 

18  shall  be  designated  therefrom  an  equal  distance  on  each  side,  but 

19  a  road  may  be  constructed  on  any  part  of  the  located  right  of 

20  way  when  it  is  deemed  advisable  so  to  do;  provided,  a  proper  plat 

21  and  record  of  such  right  of  way  for  a  county-district  road,  show- 

22  ing  the  exact  location  thereof,  shall  be  entered  of  record  by  the 

23  county  court  of  the  county  in  which  such  road  is  to  be  constructed ; 

24  and  provided,  a  proper  plat  and  record  of  such  right  of  way  for 

25  a  state  road  shall  be  entered  of  record  by  the  State  Koad  Com- 

26  mission  as  hereinafter  provided. 

Sec.  3.    The  public  roads  of  this  state  shall  be  divided  into  two 

2  classes,  to  be  known  respectively,  as  "State  Roads"  and  "County- 

3  District  Roads".    "Stato  Roads"  shall  include  all  roads  which  by 

4  the  provisions  of  this  act  shall  have  come  under  the  control  or 

6  fH.  B.  No.  523 

5  supervision   of   the   Slate   Road   Conunission.     "Counl^-District 

6  Boads"  shall  include  all  other  public  roads. 

Sec  4.     The  authority  and   control    over    the    construction, 
2  maintenance  and  regulation  of  all  public  roads  wit^n  the  state  ia 
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3  hereby  vested  in  the  State  Bodd  ComrolBsion,  and  in  the  several 

4  county  courts,  respectiyely,  to  the  extent  and  under  the  provisions 

5  and  regnlationB  herein  prescribed.    The  State  fioad  Conuniseion 

6  shall  have  and  exercise  the  superintendence  and  administration 

7  of  the  construction,  reconstmction,  maintenance  and  repair  of 

8  state  roads  only,  except  as  in  this  act  apeeified.     Such  county 

9  courts  under  the  regulations  aforesaid  shall  have  the  superin- 

10  teodence  and  administration  of  the  construction,  reconstruction, 

11  repair  and  maintenance  of  county-district  roads  only,  except  as 

12  may  be  specified  in  this  act. 

Sec.  5.    The  Legislature  of  the  State  of  West  Virginia  hereby 

2  assents  to  the  provisions  of  this  act  of  Congress  approved  July  the 

3  11th,  1916,,  entitled  "An  Act  to  provide  that  the  United  States 

4  shall  aid  the  states  in  the  construction  of  rural  post  roads  and  for 
6  other  purposes."  The  State  road  Commission  is  hereby  authorized 
6  to  enter  into  all  contracts  and  agreements  with  the  United  States 
?  Government  relating  to  the  survey,  construction  and  maintenance 

H.  B.  So.  533]  7 

8  of  roads  under  the  provisions  of  the  said  Act  of  Congress,  to  sub- 

9  mit  such  scheme  or  pn^rsm  of  construction  and  maintenance  as 
10  may  be  required  by  the  secretary  of  agriculture,  and  do  all  other 

12  things  necessary  to  carry  out  the  cooperation  contemplated  and 

13  provided  for  by  the  said  act.     For  the  construction  and  maiii- 

14  tenance  of  rural  post  roads,  the  good  faith  of  the  state  is  hereby 

15  [riedged  to  the  government  of  the  United  States  to  make  available 

16  funds  sufficient  to  equal  the  sums  apportioned  to  this  state  by  the 

17  United  States  Government  during  the  period  for  which  federal 

18  funds  are  appropriated  by  section  three  of  the  said  Act,  and  to 

19  maintain  the  roads  constructed  with  the  aid  of  funds  so  appro- 

50  priated,  and  to  make  adequate  provision  for  carrying  out  such 

51  maintenance. 

32      The  State  of  West  Virginia  hereby   further    assents    to    any 

23  similar  provision  or  provisions  that  may  be  made  by  any  sub- 

24  sequent  Act  of  Congress  making  appropriation  for  the  survey, 
23  construction  and  maintenance  of  rural  post  roads. 

Sec  6.     The  term  "Commission",  or  "Boad  Commission"  when 

2  used  in  this  act,  shall  mean  the  State  Road  Commission  of  West 

3  Virginia,   created   hereby,  unless  otherwise  specified   or   clearly 

4  intended. 
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5  There  shall  be,  and  there  is  hereby  created  a  commission  to  be 

6  known  as  "The  State  Road  Commission  of  West  Virginia",  and 
■7  the  same  is  hereby  made  a  body  corporate,  and  by  that  name  the 

8  commission   may  sne,  and   be  sued ;   plead,   and   be   impleaded ; 

9  contract  luid  be  contracted  with.    The  said  Commission  shall  con- 

10  aist  o£  three  members  of  well  known  and  successful  business  quali- 

11  fications,  who  shall  be  appointed  by  the  governor,  with  the  advise 
13  and  consent  of  the  senate,  not  more  than  two  of  whom  shall  he- 

13  long  to  the  same  political  party.     The  governor  shall   appoint 

14  the  said  commission  as  soon  as  may  be  after  this  act  becomes 

15  effective,  and  before  the  first  day  of  June  1921,  and  shall  designate 

16  the  chairman   thereof.     The    said    commissioners    shall    imme- 

17  dJately  enter  upon  their  duties  and  hold  office  for  two,  four  and 

18  six  years,  respectively,  from  the  first  day  of  June,  1921,  the  term 

19  of  each  to  be  designated  by  the  governor,  but  their  successors 

20  shall  be  appointed  for  the  term  of  six  years,  excepting  that  any 

21  person  appointed  to  fill  a  vacancy  shall  serve  only  for  the  unex- 

22  pired  term,  and  any  commissioner  shall  be  eligible  for  reappoint- 

23  ment;  •provided,  that  not  more  than  two  of  the  commissioners 

24  serving  at  any  one  time  shall  have  been  appointed  from  the 
S5  same  political  party.  The  commissioners,  before  entering  upon 
H.  B.  No.  523]  9 

26  their  duties,  shall  take,  subscribe  and  file  with  the  secretary  of 

27  state  the  jsath  prescribed  by  section  five  of  article  four  of  the 

28  constitution.     The  said  commissioners  shall  each  execute  a  bond, 

29  to  be  approved  by  the  governor,  in  the  penalty  of  ten  thousand 

30  dollars,  conditioned  according  to  law,  which  bond  shall  be  Hied 

31  with  the  secretary  of  state,   and  there  preserved  and  recorded 

32  as  are  other  bonds  required  of  state  officials.    The  governor  may 

33  remove  any  commissioner  in-the  manner  provided  by  the  consti- 

34  tution  of  this  state.    No  person  while  in  the  employ  of,  or  hold- 

35  ing  any  official  relation  to  any  person,  firm  or  corporation  selling 

36  or  furnishnig  any  materials  entering  into  the  construction,  re- 

37  construction,  repair  or  maintenance  of  any  road  or  highway  of 

38  this  state,  or  any  part  thereof,  or  who  is  pecuniarily  interested 

39  therein,  shall  hold  said  office;  nor  shall  the  said  commission  ap- 

40  point  hereunder  any  person  or  persons  as  engineers,  superintend- 

40  cnts,  or  foremen  sustaining  such  relation  to  such  person,  firm  or 

41  corporation,  nor  shall  such  engineers,  superintendents,  or  foremen 
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43  thereafter  become  in  any  way  connected  with   or  interested  in 

43  any  such  person,  firm  or  corporation  while  in  the  employ  of  the 

44  commission ;  nor  shall  any  of  said  commissioners  or  any  engineers, 

45  superintendent  or  foreman  appointed  by  it  be  a  candidate  for,  or 

10  [H.  B.  No.  523 

46  bold  any  public  office  other  than  that  of  commissioner  or  employ- 

47  Qtent  under  said  commission,  or  be  a  member  of  any  political  com- 
48-mittee  either  while  acting  as  such  commissioner  or  while  hold- 
49  ing  employment  thereunder.  In  ease  either  of  said  commissioners, 
60  servants  or  employees  shall  be  a  candidate  for  any  other  public 
51  office,  or  shall  be  a  member  of  any  political  committee,  his  office 
5S  as  a  commissioner  or  position  as  employee,  as  the  case  may  be, 
53  shall  be  ipso  facto  vacated. 

Sec.  7.  Upon  the  appointment  and  qualification  of  the  mem- 

2  hers  of  the  commission  they  shall  at  once  proceed  to  organize. 

3  The  commission  shall  make  necessary  rules  and  regulations  for  its 

4  own  government,  shall  appoint  a  secretary,  and  shall  have  power 

5  and  authori^  to  select  all  such  other  assistants,  agents  and  em- 

6  ployees  as  may  be  necessary  in  the  performance  of  its  duties,  and 

7  for  the  purpose  of  carrying  out  the  provisions  of  this  act,  and 
S  shall  Sx  their  compensation,  and  require  from  them  bonds  to  bo 
9  approved  by  the  commission,  conditioned  according  to  law;  pro- 

10  vided,  however,  that  the  total  compensation  paid  for  any  such 

11  assistants,  agents  and  employees  shall  not  exceed  in  any  on  year 
13  the  appropriation  made  by  the  legislature  for  that  purpose;  and 

13  provided,  further,  that  any  of  the  county  courts  of  the  several 
H.  B.  No.  523]  11 

14  cotmties  of  the  state  may  enter  info  an  agreement  with  the  said 

15  commission,  by  which  services  shall  be  rendered  to  such  court  by 

16  any  such  assistant,  agent  or  employee,  and  such  court  shall  pro- 

17  vide  for  and  pay  the  necessary  expenses  incident  thereto.     All 

18  appointees  or  employees  of  the  commission   shall  be  subject  to 

19  removal  by  it  at  its  discretion.     Each  commissioner  shall  devote 

20  his  entire  time  to  the  performance  of  the  duties  of  his  office,  and 

21  shall  receive  a  salary  at  the  rate  of  seven  thousand  five  hundred 
32  dollars  per  annum,  and  the  actual  expenses  incurred  in  the  dis- 

23  charge  of  the  duties  of  his  office,  to  be  paid  monthly.    The  chair- 

24  man  and  the  secretary  shall  certify  to  the  state  auditor  the  amount 

25  due  each  members  and  each  employee  of  said  commission,  and 

26  th^  auditor  shall  issue  his  warrant  therefor  on  the  state  treasurj-, 
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27  payable  out  of  the  state  road  fund  appropriated  for  such  pnr< 

28  purpose. 

Sec.  8.  The  State  Bead  CommissioB  shall  be  provided  by  the 
2  state  with  suitable  office  rooms  in  the  city  of  Charleston,  and  its  - 
'  3  offices  shall  be  open  at  all  reasonable  times  for  the  transactioQ  of 
4  public  business.  The  said  cojamis^OQ  shall  make  a  full  report 
6  each  year  to  the  governor  of  ita  operations,  showing  the  quantity 

6  of  earth  and  stone  removed,  and  material  prepared  and  manu- 

12  [H.  B.  No.  523 

7  factured;  the  number  of  miles  and  location  of  roads  under  con- 

8  struction,  and  the  number  and  location  of  roads  completed,  and 

9  especially  such  roads  as  have  been  taken  over  by  the  Commission 

10  for  maintenance  or  construction;  the  cost  of  such  construction 

11  and  maintenance,  and  the  materials  prepared  and  used  therein; 

12  the  condition  and  needed  repairs  of  roada  previously  constructed 

13  and  taken  over  by  the  commission,  together  with  the  result  of 

14  their  investigation   respecting  previously  constructed   roads  and 

15  the  materials  used  therein,  and  the  cost  of  maintenace  thereof; 

16  detailed  statements  of  its  expenses ;  and  for  the  purpose  of  obtain- 

17  ing  all  necessary  and   detailed  information   to  be  used  in   the 

18  preparation  of  said  report,  the  said  commission  may  require  the 

19  several  county  courts,  or  local  road  autliorities,  in  whose  counties 

20  work  is  done,  or  contemplated,  to  furnish  such  monthly  reports 

21  as  may  be  presCTibed  by  said  commission;  and  the  commission 

22  shall  make  such  other  reports  concerning  the  roads  of  the  state, 

23  and  particularly  state  roads  and  the  progress  of  their  improve- 

24  ments,  as  may  be  proper  or  required  by  the  governor;  and  may 

25  make  such  recommendations  or  reports  as  in  its  judgment  are 

26  beneficial  to-the  general  public.    The  report  herein  provided  to  be 

27  made  to  the  governor  shall  be  accompanied  with  a  map  or  maps 
H.  B.  No.  523]  13 

28  showing  the  location  and  improvement  of  all  road6  receiving  fed- 

29  eral  aid  up  to  the  time  of  the  completion  of  said  report. 

Sec.  9.     The  attorney  general  of  this  state  shall  be  the  legal 

2  adviser  and  the  representative  of  said  State  Road  Commission, 

3  and  shall  prepare  for  it  all  contracts,  forms  and  other  documents, 

4  when  required  by  said  commission. 

Sec.  10.     It  shall  be  the  duty  of  the  commission  to  keep  a  full, 

2  true  and  accurate  record  of  all  its  proceedings,  to  issue  all  nec- 

3  essarj'  notices,  to  keep  all  books,  maps,  documents  and  papers 
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4  ordered  filed   by  it,  alid  all  orderE,  rules  and  r^^latious  by  it 

5  loade  or  approved.    It  shall  be  responsible  for  the  safe  custody 

6  uid  pTeseivation  of  all  such  documents  and  papers  in  its  office.   • 

1  £ach  member  thereof  may  administer  oaths  in  all  parts  of  the 

8  state,  as  far  as  the  exercise  of  such  power  is  properly  incidental 

9  to  Hie  performance  of  the  duties  of  the  commission.     It  ^lall 

10  iBsne  all  licenses,   permits,  registration  certificates,  receipts  and 

11  other  official  documents  provided  for  by  this  act;  shall  publish,  at 

12  its  discretion,  the  rules  and  regulations  promulgated  by  it,  and 

13  keep  the  proper  records  thereof.     The  Commission  shall  make  a 

14  full  report  in  duplicate  once  each  week  to  the  treasurer  and  the 

15  auditor  of  the  state  and  forthwith  pay  to  such  treasurer  all  moneys 

14  [H.  B.  No.  523 

16  collected  by  it  from  licenses  or  other  fees,  and  all  moneys  and 

17  funds  coming  into  its  bands  from  any  source. 

Sec.  11.    The  State  Boad  Commission  shall  cause  to  be  made 

2  and  kept  for  its  department  a  genera)  road  or  highway  plan  of  the 

3  state;  and  compile  statistics  and  collect  information  relative  to 

4  the  mileage,  character  and  condition  of  the  roads  and  highways  in 

5  the  counties  and  magisterial  districts  of  the  state.    It  shall  investi- 

6  gate  and  determine  upon  the  various  methods  of  road  construction 
T  best  adapted  te  the  various  sections  of  the  state;  and  establish 
S  standards  for  the  construction  and  maintenance  of  roads  and 
9  highways  in  various  sections,  teking  into  consideration  the  tepo- 

10  graphy  of  the  county,  the  natural  conditions,  and  the  character  and 

11  availability  of  road  building  material,  and  the  ability  of  the  coun- 

12  ties  and  magisterial  districts  to  build  and  maintain  roada  under 

13  the  provisions  of  this  act.    It  may  at  all  reasonable  times  be  con- 

14  suited  by  county  magisterial  districts,  city  or  incorporated  tewn 

15  irfficers  having  authority  over  roads,  highways  and  bridges,  and 

16  shall,  when  required,  advise  and  give  information  te  such  officers 

17  relative  te  the  nenstruction,  repair,  alteration  and  maintenance 

18  of  such  roads,  highways  and  bridges.    It  shall,  at  all  times,  lend 

19  its  aid  in  promoting  road  improvement  throughout  the  state,  and 
H.  B.  No.  523]  1.5 

20  E^U  prepare  and  compile  all  useful  information  relative  to  road 

21  bnilding  and  maintenance,  and  shall  disseminate  such  informa- 

22  tion  by  means  of  printed  bulletins,  issued  at  such  times  and  in 
33  such  numbers  as  it  may  deem  best. 

Sec.  13.    At  the  request  of  the  State  Road  Commission  it  shall 
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2  be  the  duty  of  the  commissioner  of  agriculture,  the  dean  of  the 

3  college  of  engineering  of  the  State  University,  the  director  of 

4  the  experiment  station  of  said  University,  and  the  heads  of  the 

5  several  departments  of  science  of  said  institution,  to  render  to 

6  said   Commission   all   necessary  aid   and  assistanoe  in   the   per- 

7  formance  of  its  duties  as  the   requirements    of    their   respective 

8  oflBces  and  positions  will  permit,  without  extra  charge  or  compen- 

9  satioD  for  such  service. 

Sec.  13.     The  State  Road   Commission   is  hereby   authorized 

2  and  empowered  to  make  and  enforce  from  time  to  time  such  rules, 

3  regulations  and  orders  as  it  may  deem  necessary,  not  inconsistent 

4  with  law  or  otherwise  provided  herein,  for  the  preservatioD  of 

5  state  roads,  and  to  regulate  the  use  of  the  same  by  traction  en- 

6  gines,  wagons  and  such  other  vehicles  of  conveyances  as  by  sudi 

7  uses  produce  more  than  an  ordinary  amount  of  wear  and  tear 

8  thereon.       Every  general  regulation  adopted  by  the  Commission 

16  [H.  B.  No.  523 

9  shall  state  the  date  on  which  it  takes  effect,  which  shall  not  be  less 

10  than  ten  days  after  the  date  of  publication.      Such  rules,  regula- 

11  tjons  and  orders  when  and  as  promulgated  or  authorized,  shall  be 

15  printed  by  the  Commission  for  free  distribution  to  any  applicant 

13  therefor.      A  copy  of  such  rules  and  regulations,  duly  signed  by 

14  the  chairman  and  the  secretary  of  the  commission,  shall  be  sent 

16  by  the  secretary  to  each  officer  and  to  each  county  court  affected 

16  thereby.       Any  person  violating  such  order  or  regulation  shall 

17  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 

18  shall  be  fined  not  less  than  one,  nor  more  than  one  hundred  dollars, 

19  or  imprisoned  for  not  less  than  ten  days  or  more  than  three 

20  months,  or  both  fined  and  imprisoned,  at  the  discretion  of  the 
31  court  or  justice  trying  the  case. 

Sec.  14.     As  soon  as  may  be  practicable  after  the  passage  of  this 

2  act  the  State  Road  Commission  shall  locate  and  establish,  by  sur- 

3  vey  or  otherwise,  a  system  of  roads  connecting  at  least  the  various 

4  county  seats  of  the  state  with  each  other  and  with  the  adjoining 

5  states,  and  for  that  purpose  shall  establish  as  a  basis  for  such 

6  system  the  roads  which  are  known  as  Class  A  roads  and  routes 

7  as  of  the  date  of  the  passage  of  this  act;  provided,  the  said  Com- 

8  mission  is  hereby  authorized  and  empowered  to  locate  and  estab- 
H.  B.  Xo.  523]    ■  17 

9  lish  state  roads  wherever  in  its  opinion  it  can  thereby  improve 
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10  the  alignmeDt  or  grade,  or  provide  a  more  direct  route  conect- 

11  ing  the  county  seats  of  the  state  with  each  other  and  with  the 

12  adjoining  states.       The  roads  so  located  and  established  by  the 

13  Commission  shall  be  designated  and  known  as  "The  State  Boad 

14  Syatem." 

Sec.  15.     The  State  Road  Commission  as  seon  as  practicable 

2  after  it  has  located  and  eetabliahed  a  systeni  of  state  roads,  as 

3  provided  in  the  preceding  section,  shall  furnish  to  the  clerks  of 

4  the  county  courts  of  the  several  conntiea  of  the  state  road  maps 

5  of  their  several  counties,  respectively,  showing  the  state  routes 
€  designated  by  said  Commission  constituting  the  state  road  system. 

7  As  sections  of  such  routes  are  taken  over  by  the  State  Road  Com- 

8  mission  for  maintenance  or  are  constructed  the  Commission  shall 

9  deliver  to  the  clerk  of  the  county  court  of  e&cb  county  in  which 

10  such  roads  so  taken  shall  lie,  complete  record  plans  of  such  roads, 

11  together  with  accurate  descriptions  by  metes  and  bounds  of  the 

12  rights  of  way  thereof,  and  the  said  clerk  shall  file  in  his  office  such 

13  record  plans  as  record  such  descriptions  of  rights  of  way  in  the 
13  road  record  book  in  his  office. 

Sec.  16.     No  bridge  hereafter  constructed  on  any  state  road, 

18  [H.  B.  No.  523 

S  shall  be  less  than  eighteen  feet  wide.      All  state  roads  shall  occupy 

3  a  right  of  way  not  less  than  forty  feet,  exclusive  of  slopes  for  cuts 

4  and  fills,  unless  the  Commission  shall  make  an  order  for  a  different 

5  width,  which  order  shall  be  recorded  in  the  office  of  the  Commis- 

6  sion,  and  a  duly  certified  copy  thereof  shall  be  delivered  by  the 

7  Commission  to  the  clerk  of  the  county  court  of  the  cdunty  in 
S  which  such  roads  shall  lie,  and  the  same  shall  be  recorded  by  the 
9  eaid  clerk  in  the  road  record  book  in  his  office. 

Sec.  17.     As  soon  as  may  be  after  the  passage  of  this  act,  and 

8  when  funds  are  available  for  that  purpose,  the  State  Road  Com- 

3  mission  shall,  by  an  order  entered  of  record  and  by  the  proclamation 

4  of  the  governor,  take  over  and  assume  charge  of  the  further  eon- 

5  Btmction,  reconstruction  and  maintenance  of  all  roads,  or  sections 
tf  of  roads  on  the  state  routes  in  the  several  counties  which  have 

7  been  improved  with  a  hard  surface,  and  which  in  the  opinion  of  the 

8  Commission  shall  have  been  constructed  and  maintained  in  ac- 

9  cordance  with  approved  methods,  or  in  accordance  with  recogni7.ed 

10  standard  plaas  and  specifications,  and  said  Commission  shall  also 

11  in  like  manner  take  over  and  assume  charge  of  the  further  main- 
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12  tenance  of  all  graded  earth  roads  on  state  routes  which  hare  been 

13  constructed  with  the  aid  of  the  state  or  federal  moneys;  provided, 
H.  B.  Wo.  523]  19 

14  that  no  roads  lying  within  any  incorporated  town  or  dty  having 
16  a  population  of  over  two  thousand  five  hundred  persons  shall  be 

16  so  taken  over  by  the  Commission;  provided,  further,  that  certified 

17  copies  of  the  order  required  herein  to  be  entered  by  the  Commia- 

18  sion  shall  be  delivered  by  it  to  the  clerks  of  the  county  courts  of 

19  the  several  counties  in  which  the  roads  to  be  taken  over  aa  pro- 

20  vided  by  this  section  shall  lie;  and  each  of  said  clerks  shall  record 

21  in  the  road  record  books  in  his  office,  the  copies  so  delivered  to  him. 

Sec.  18,     The  State  Soad  Commission  is  hereby  empowered  and 

2  directed  to  construct  or  improve  and  thereafter  to  maintain  and 

3  repair  at  the  cost  and  ejcpense  of  the  state,  the  roads  forming  the 

4  state  road  system  in  the  several  counties  of  the  stato,  as  soon  as 

5  such  roads  shall  have  been  taken  over  by  it,  and  such  work  of 

6  improvement  and  maintenance  shall  be  done  according  to  specifi- 

7  cations  to  be  prepared  by  the  State  Road  Commission  as  regard 

8  the  construction  and  material  to  be  used,  and  the  said  work  shall 

9  be  done  under  the  direction  and  supervision  of  the  Commission. 

10  The  expense  of  the  construction,  improvement  and  maintenance  of 

11  state  roads  provided  for  by  this  act,  when  properly  certified  by  the 

12  State  Road  Commission,  shall  be  audited  by  the  secretary  and 

13  when  audited  and  allowed  shall  be  paid  out  of  moneys  specifically 

atJ  [H.  B.  No.  523 

14  appropriated  for  that  purpose  by  warrants  drawn  therefor  by  the 

15  secretary  upon  tlie  state  treasurer. 

Sec.  19.     The  State  Eoad  Commission,  in  addition  to  the  power 
8  conferred  upon  it  by  this  act,  shall  enjoy  and  possess,  in  the  con- 

3  stniction  and  maintenance  of  the  roads  constituting  a  part  of  the 

4  state  road  system,  all  the  rights  and  powers  conferred  by  this  act 

5  on  county  courts  in  the  construction  or  maintenance  of  county- 

6  district  roads. 

Sec.  20.     All  roads  constituting  parts  of  the  State  Road  Sys- 

2  tem,  as  designated  and  established  by  the  Commission,  not  yet 

3  constructed,  or  not  embraced  in  the  state  road  system  required 

4  to  be  taken  over  by  the  said  Commission  by  the  next  preceding 

5  section,  shall  be  taken  over  in  part  from  time  to  time,  in  th& 

6  manner  hereinbefore  provided,  as  the  Commission  shall  be  pre- 

7  pared  to  proceed  with  construction  work  thereon,- until  the  whole- 
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8  of  such  roade  Bhall  have  been  taken  over  by  the  said  GommiBdon ; 

9  and  vben  such  loada  are  so  taken  over  by  the  CommiBaion  th«y 

10  aball  thereafter  be  conBtmcted  and  maintained  under  the  superin- 

11  tendence  and  administration  of  the  State  Hoad  Commission. 

Sec.  31.     The  State  Boad  Commieaion,  having  regard  for  the 

2  total  amount  of  funds  available  each  year  for  road  constnictioa 
H.  B.  No.  523]  21 

3  purposes,  shall  annually  fix  and  determine  the  total  mileage  of 

4  state  roads  and  highways  to  be  built  in  the  entire  state  during  Hie 
6  year,  and  this  mileage,  when  so  determined  and  fixed,  shall  be 

6  apportioned,  for  construction,  among  the  various  counties  of  the 

7  state  in  the  proportion  that  the  mileage  of  Claes  A  roads  or  routes, 

8  in  each  county  in  the  state,  sb  heretofore  designated  and  approved 

9  under  existing  law,  bears  to  the  total  Class  A  road  mileage,  as 

10  heretofore  designated  and  approved,  in  the  entire  state.       Said 

11  mileage,  when  so  apportioned,  Bhall  forthwith  be  constructed  and 

12  built  in  each   county.     Work  shall  begin,  as  near  as   may   be, 

13  simnltaneouBly  in  all  counties  on  this  said  pro  rata,  and  shall  be 

14  coutinously  pursued  until  completed. 

15  Provided,  however,  that  should  it  become  necessary,  in  order 

16  to  make  desirable  connections,  or  to  economize  in  construction,  the 

17  said  road  commission  shall  have  authority  to  exceed  in  any  county, 

18  in  any  one  year  its  then  proper  allotment  by  not  more  than  twcnty- 

19  per  centum  thereof.    To  illustrate,  if  its  allotment  for  the  year 

20  is  ten  miles,  the  commission  may  build  said  ten  miles  plus  two  and 

21  one-half  miles   (twenty-five  per  centum  thereof),  or  a  total  of 

22  twelve  and  one-half  miles;  provided,  hoivever,  that  as  both  grad- 

23  ing  and   surfacing  are  necessary  to  a  completed  road,  as  con- 

22  [H.  B.  No.  523 

24  templaled  in  this  act,  the  said  commission  in  any  county,  where 

25  grade  is  required  to  be  constructed,  may,  in  any  year,  construct 

26  grade  only  in  double  the  total  mileage  to  which  said  county  is  en- 
2?  titled  in  completed  road,  and  surface  the  same  the  succeeding  year. 

Sec.  22,     The  State  Road  Commission  before  taking  over  any  - 

2  road  under  the  provisions  of  this  act,  shall  give  notice  in  writing 

3  to  the  connty  court  of  any  county,  or  the  proper  authorities  of  any 

4  city  or  town  in  which  eaid  roads  shall  lie,  of  its  intention  so  to 

5  do,  and  of  the  date  when  the  State  Boad  Commission  will  assume 

6  the  maintenance  and  care  thereof;  provided,  that  any  county  or 

7  incorporated  town  having  a  population  of  less  than  twenty-five 


■dovGooi^Ic 


12  House  Bills 

8  hundred  persons,  which  may  have  in  contemplation,  or  under  con- 

9  tract,  or  construction,  the  improvement  of  any  portion  of  any 

10  road  or  street  constituting  a  part  of  a  state  road  or  route  shall, 

11  upon  notice  from  the  State  Road  Commission  of  ita  intention  to 

13  take  over  such  road  or  street  as  herein  provided,  iminediately  notify 

13  the  State  Road  Commission  of  its  intention  to  make  said  improre- 

14  ments ;  whereupon  the  status  of  such  road  or  street  shall    remain 

15  the  same  as  it  was  previous  to  the  passage  of  this  act,  and  the 

16  county  commissioners,  or  council  of  such  incorporated  town,  as 

17  the  case  may  be.  are  authorized  to  complete  the  improvements  of 
H.  B.  No.  523]  23 

18  said  highway  at  the  expanse  of  such  county  or  town  under  the 

19  direction  an  dsupervision  of  the  State  Boad  Commission;  provided, 

80  further,  that  upon  the  completion  of  any  improvement,  as  afore- 

81  said,  or  the  expiration  of  a  period  not  exceeding  one  year  from 
88  the  date  of  the  service  of  such  notice  by  such  county  or  incor- 

83  porated  town  upon  the  Commission  of  its  intention  to  make  such 

84  improvement,  the  said  road  shall  become  a  state  road,  aa  herein 

25  provided;  provided,  further,  that  where  an  agreement  or  contract 

26  exists  between  any  street  railway  company  or  other  corporation  or 
■27  iirm,  and  any  county  or  town  containing  a  population  of  less  than 

88  twenty-five  hundred  persons,  the  terms  of  which  require  said  street 

89  railway  company  or  other  corporation  or  firm  to  construct  or  maiii- 

30  tain  any  state  road,  the  said  agreement  shall  remain  in  force,  and 

31  the  said  commission  shall  succeed  to  and  take  over  to  itself  all  the 
38  rights  of  said  county  or  town  existing  under  said  agreement  or 

33  contract.      The  said  street  railway  or  other  corporation  or  firm 

34  shall  be  bound  to  carry  out  all  of  the  requirements  and  comply 

35  with  all  the  terms  and  conditions  of  said  agreement  with  the  Com- 

36  mission  the  same  as  though  the  said  contract  or  agreement  had 

37  been  originally  made  between  the  Commission  and  said  street  rail- 

38  way  company  or  other  corporation  or  firm. 

24  [H.  B.  No.  523 

Sec.  83.     The  State  Boad  Commission  when  about  to  construct 

8  or  improve  any  road  or  highway  shall  give  the  county  court  of 

3  each  county  in  which  it  lies,  a  certified  copy  of  plans  aild  speci- 

4  fications  therefor,  and  a  notice  that  said  Commission  is  about  to 

5  enter  upon  and  proceed  with  the  work  in  question.      If  the  said 

6  work  is  to  be  done  by  contract,  the  Commission  shall  thereupon 

7  advertise  for  at  least  two  weeks  in  one  or  more  newspapers  pub- 
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6  lUlied  iu  encli  couDty  in  which  the  road  or  highway  lies,  and  for 
S  three  consecutive  issues  in  at  least  one  daily  newspaper  published 

10  in  the  city  of  Charleston,  for  sealed  proposals  for  the  construction 

11  or  other  improTements  of  said  road  or  highway,  accurately  describ- 

12  ing  the  same,  and  stating  the  time  and  place  for  opening  eaid  pro- 

13  posals,  and  reserving  the  right  to  reject  any  and  all  proposals ;  said 

14  proposals  shall  be  promptly  opened  at  the  time  and  place  speci- 

15  fied  in  said  advertisement,  and  the  contract  for  such  work,  or 

16  for  the  supplies  and  materials  required  for  such  work,  shall  be 

17  awarded  by  the  Commission  to  the  lowest  responsible  bidder.      In 

18  case  the  Commission  shall  reject  all  bids,  it  may  thereafter  have 

19  the  work  done  in  any  other  manner  that  may  seem  advisable,  or 

20  it  may  readvertise  in  the  same  manner  as  before,  and  let  a  contract 

21  for  such  work  pursuant  thereto.      The  Commieeion  shall  not  be 
H.  B.  No.  523]  25 

iZ  required  to  advertise  ftxr  prop<walB,  or  to  award  any  contract  for 

23  work  or  for  any  materials  or  supplies  for  any  amount  less  than 

24  five  hundred  dollars  in  the  aggregate.       In  all  cases  where  the 

25  contract  for  work  and  materials  shall  be  let  for  competitive  bid- 

26  ding,  the  successful  bidder  shall  promptly  execute  a  formal  co»- 

27  tract,  to  be  approved  as  to  its  form,  terms  and  conditions  by  said 

28  Cominission ;  and  shall  also  execute  and  deliver  to  said  Commis- 

29  sion  a  good  and  sufficient  surety  bond  to  the  State. of  West  Vir- 

30  ginia  to  be  approved  by  said  Commission  in  not  less  than  one-half 

31  of  the  amount  of  the  contract  price.      To  all  such  bids  there  shall 

32  be  attadied  the  certified  check  of  the  bidder,  and  the  bidder  who 

33  has  the  contract  awarded  to  him,  and  who  fails  promptly  and  - 

34  properly  to  execute  the  contract  and  bond  shall  forfeit  the  said 

35  contract.       The  said  check  shall  be  taken     and  considered  as 

36  liquidated  damages,  and  not  a  penalty,  for  failure  of  said  bidder 

37  to  execute  said  contract  and  bond.      Upon  the  execution  of  said 

38  contract  and  bond  by  a  Buccessful  bidder,  his  check  shall  be  retum- 

39  ed  to  him.       The  minimum  amount  of  said  check  shall  be  five 

40  hundred  dollars;  or  in  the  discretion  of  the  Commission,  any 

41  bidder  may  be  reqaired  to  furnish  such  check  in  an  amount  not 

42  to  exceed  five  per  cent  of  his  bid.      The  checks  of  the  unsuccess- 

26  [H.  B.  No.  538 

43  fal  bidders  shall  be  returned  to  them  after  the  bids  are  opened  and 

44  the  contract  awarded  to  the  successful  bidder. 

Sec.  24.     Every  contract  made  by  the  State  Road  Commission, 
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3  oDder  the  provisioiu  of  this  act,  for  the  constrnction,  reconatrac- 

3  tioD  or  improTement  of  State  Boads,  shall  be  made  in  the  oune  of 

4  the  state,  and  shall  be  signed  by  the  State  Bead  Commission  and 

5  b;  such  contractor,  and  shall  he  approved  as  to  form  and  regularity 

6  by  the  attorney  general  or  assistant  attorney  general  of  the  state. 

Sec.  2S.    For  the  purpose  of  uniform,  efficient  and  economic 
S  maintenance  and  repair  of  the  state  roads  coDetituting  the  state 

3  road  system,  the  Coiiimission  shall  purchase  all  necessary  equip- 

4  mcnt  and  material,  and  shall  appoint  and  employ  all  necesasrj 

5  labor  or  repairmen,  who  shall,  at  all  times  in  the  year,  keep  the 

6  state  roads  free  from  holes,  ruts,  sticks,  loose  stones  or  other  im- 

7  pediments  of  any  kind  which  tend  to  interfere  with  free  and  easy 

8  travel,  or  which,  if  permitted  to  exist,  might  tend  to  the  deteriora- 

9  tion,  injury  or  destruction  of  the  road  or  highway. 

Sec.  26.     For  the  purpose  of  obtaining  road  materials  to  be 

2  used  in  the  construction  and  maintenance  of  state  roads  and  high- 

3  wnys  to  be  built  or  maintained  under  the  supervision   of  the 

4  State  Eosd  Commission,  the  said  commission  is  hereby  authorized 
H.  B.  N"o.  523]  27 

5  and  empowered,  on  behnlf  of  the  state,  to  establish  stone  quarries, 

6  stone  crushing  plants,  brick  kilns,  and  any  other  plant  or  plants 

7  deemed  by  it  needful  or  necessary  in  the  prosecution  of  its  work, 

8  a.'^  provided  by  this  act,  and  to  acquire  lands  and  appurtenances 

9  thereto;  the  commission  shall  also  have  the  power  to  rent,  pnr- 

10  chase  or  condemn,  or  to  acquire  by  any  other  lawful  means,  stone 

11  quarries,  gravel,  clay,  sand,  and  other  deposits,  with  rights  of  way 
■  12  thereto,  and  wharves,  landings  and  swithches  for  shipping  or  re- 

13  ceiving  materials;  to  acquire  storage  places;  to  hire  and  purchase 

14  all  niesns  of  transportation  for  the  same;  to  remove  such  materials 

15  from  such  lands  and  other  places;  to  prepare  the  said  materials 

16  for  use;  and  to  manufacture  such  materials  into  road  making  pro- 

17  ducts;  to  purchase  all  necessary  machinery,  tools  and  other  eqiiip- 

18  nient;  to  make  such  contracts  and  employ  such  labor  as  may  be 

19  needful  or  necessary  to  establish  such  plants;  to  acquire,  prepare, 
ZQ  manufacture  and  transport  such  materials  for  use,  and  to  do  all 

21  other  things  needful  or  necessary  in  conection  with  the  ptirchase, 

22  production,  accumulation  and  distribution  of  such  materials  for 

23  the  uses  aforesaid.      The  commission  may  sell  any  surplus  of  such 

24  materials  or  products  to  any  county  or  counties,  or  to  any  muni- 

25  cipality  of  the  state,  or  to  any  contractor,  at  not  lesa  than  icttul 
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26  cost,  exclusively  for  use  in  the  building  of  Toads,  Btreets  and  alleys* 

27  and  the  commission  shall  pay  to  the  state  treasurer  the  funds  re- 

28  ceived  therefor,  to  be  credited  to  the  state  road  fund;  and  the 

29  cost  of  acquiring  said  lands  and  appurtenances,  the  cost  of  eqnip- 

30  ment  and  labor,  and  of  the  preparation  and  manufacture  of  such 

31  materials  into  road  ntaking  products;  the  transportation  of  the 

32  same  for  use,  and  all  other  necessary  costs  and  expenses  ind- 

33  dental  thereto,  shall  be  paid  ont  of  the  state  road  fund. 

34  Whenever  the  commission  shall  deem  it  necessary  or  desirable 

35  to  acquire  such  property,  rights  and  easements  for  the  purposes 

36  aforesaid,  it  shall,  when  possible,  enter  into  an  agreement,  vith 

37  the  owner  or  owners  of  said  property,  as  to  the  amount  of  damage, 

38  if  any,  to  be  paid  to  them  by  the  state;  but  in  case  an  agreement 

39  EatiBfactory  to  the  Commission  and  said  owner  or  owners  cannot 

40  be  made,  the  Commission  may  proceed  without  delay  to  take,  use 

41  and  enjoy  such  property,  rights  and  easements,  for  the  purposes 

42  aforesaid;  and  the  owner  or  owners  of  said  property,  rights  and 

43  easements,  damaged  thereby,  may  present  their  petition  to  the  cir- 

44  cuit  court  of  the  county  wherein  the  property  taken  shall  lie,  or 

45  where  such  rights  and  easements  have  been  so  taken  and  exercised, 
W  for  the  appointment  of  viewers  to  ascertain  and  assess  such  dam- 
H,  B.  No.  523]  29 

*T  ages,  if  any.     The  proceedings  upon  said  petition  and   by  the 

48  viewers  shall  be  governed  by  eiiisting  laws  relating  to  the  ascer- 

49  taiament  and  assessment  of  ilamnf;es  for  opening  public  roads. 
™     The  Commission  is  empowered  to  enter  into  contracts  with  the 
51  proper  authorities  of  other  states  to  establish  jointly  plants  for  the 
68  for  the  preparation  and  manufacture  of  cement,  brick,  stone,  and 

53  other  materials  to  be  used  in  the  construction  of  roads  as  pro- 

54  Tided  for  by  this  act,  and  to  operate  such  plants,  and  acquire  all 

55  materials  and  do  all  other  things  that  may  be  deemed  necessary 
66  for  the  operation  thereof  and  for  the  more  economic  prosecution 
ol  of  the  work  of  building  and  maintaining  public  roads  as  provided 
58  toi  by  this  act. 

Sec.  27.     All  materials  of  every  kind  used  npon  state  roads 

2  8nal\  first  be  carefnlly  analyzed,  or  caused  to  be  analyzed  by  the 

3  commisaion,  and  no  such  materials  shall  be  used  in  the  construc- 

4  tion  or  maintenance  of  any  such  road  until  approved  in  writing 

5  by  said  Commission.      The  county  courts  of  the  several  counties 

6  may  make  arrangements  with  said  Commission  for  the  analysis  of 
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7  materials  in  the  construction  of  county-district  roads. 

Sec.  S8.     Whenever  it  shall  be  necessary  from  any  cause  to  ao- 

2  quire  any  lands  for  the     purp»se     of  constructing,  widening, 

30  [H.  B.  No.  523 

3  straightening,  grading  or  altering  any  state  road  which  cannot  be 

4  acquired  at  a  satisfactory  price  by  purchase  or  grant,  the  said 

5  Commission  is  hereby  empowered  to  condemn  the  necessary  lands 

6  therefor,  together  with  all  necessary  rights  and  easements,  under 

7  the  right  of  eminent  domain;  and  this  right  of  condemnation 

8  shall  apply  to  gravel,  sand  pits,  sand  banks,  and  quarries,  with 

9  rights  of  wny  thereto,  the  same  as  to  land.      The  cost  of  all  rights 

10  of  way  acquired  for  any  new  state  or  county  district  road,  ot 

11  roads,  or  for  the  purpose  of  widening,  straightening,  grading,  or 

12  altering  any  such  road  or  roads,  shall  be  paid  by  the  county  court 

13  of  the  county  in  which  such  road  or  roads  shall  lie. 

Sec.  S9.     Before  the  Commission  shall  undertake  the  construo- 

2  tioit,  reconstruction  or  improvement  of  any  state  road  on  the  plan 

3  of  the  state  road  system  wherein  a  change  of  existing  lines  and 

4  location  is  necessary  and  damage  is  likely  to  result  to  abutting 

5  property,  it  shall,  when  possible,  enter  into  an  agreement  with  the 

6  owner  or  owners  of  said  property  as  to  the  amount  of  damage,  if 

7  any,  to  be  paid  to  the  said  owner  or  owners  by  the  state;  but 

8  in  case  an  agreement  satisfactory  to  the  Commission  and  said 

9  owner  or  owners  cannot  be  made,  the  Commission    may  proceed 

10  with  the  work  of  construction,  reconstruction  or  improvement; 
H.  B.  Wo.  523]  31 

11  and  the  owner  or  owners  of  said  property,  damaged  thereby,  may 
13  present  their  petition  to  the  circuit  court  of  the  county  wherein 

13  the  road  improved  or  to  be  improved  lies;  for  the  appointment  of 

14  viewers  to  ascertain  and  assess  such  damages,  if  any.      The  pr&- 

15  ceedings  shall  be  conducted  according  to  the  law  governing  the 

16  location,  re-location,  and  changes  of  other  roads,  and  all  damages, 

17  when  ascertained,  shall  be  paid  by  the  county  court  of  the  county 

18  ill  which  such  road  lies. 

Sec.  30.     All  state  roads,  under  the  provisions  of  this  act,  shall 

2  be  marked  with  suitable  signs  having  the  words  "State  Boad" 

3  thereon;  and  signs,  or  distance  boards,  giving  distances  to  towns 

4  or  villages,  shall  be  erected  at  cross  or  intersecting  roads;  the 

5  same  to  he.  paid  for  as  part  of  the  cost  of  the  road.     No  rail- 

6  road  or  street  railroad  shall  hereafter  be  constructed  apon  any 
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?  state  roKd,  nor  eball  auy  railroad  or  street  railway  crossiDg,  dot 

8  any  gas  pip^  water  pipe,  electric  conduits,  or  other  pipe,  be  laid 

9  upon  or  on  it,  nor  shall  any  telephone,  telegraph  or  electric  line 
10  or  power  pole  be  erected  upon  or  in  any  portion  of  a  state  road, 
U  except  under  such  restrictions,  conditions  and  regulations  as  may 

12  be  prescribed  by  the  State  Boad  Commission.  The  Commission 
18  is  empowered  to  make  reasonable  rules  and  regulations  governing 

32  [H.  B.  No.  633 

14  the  use  of  sll  state  roads,  not  inconsistent  with  the  law,  or  other- 

15  wise  provided  herein ;  and  any  person  violating  any  of  such  rules 

16  or  regulations  shall  be  guilty  of  a  misdemeanor,  and  upon  arrest 
1?  and  conviction  thereof,  shall  psy  a  fine  of  not  less  than  ten  dollars 
18  nor  more  than  twenty  dollars  for  each  offense. 

Sec.  31.    The  State  Road  Commossion  shall  not  construct,  re- 
8  construct,  improve  or  repair  any  section  of  a  state  road  or  higb- 

3  way  within  any  city  or  incorporated  town,  having  a  population 

4  of  less  than  twenty-five  hundred  persons,  until  such  city  or  in- 
6  corporated  town  shall  lay  all  necessary  pipes  and  make  all  necee-' 

6  sary  connectiong  for  sewerage,  water,  gas,  heating,  lighting  and 

7  any  other  purpose  whatsoever,  where  the  duty  to  lay  such  pipes 

8  and  make  such  connections  is  imposed  by  law  upon  such  city  or 

9  town;  and  shall,  by  ordinance  duly  passed  by  the  city  or  town 

10  eonncil,  compel  all  public  service  companies  and  abutting  prop- 

11  erty  owners  to  lay  all  necessary  pipes  and  to  make  all  necessary 
18  conections  for  sewerage,  water,  gss,  beating,  lighting  or  any  other 

13  purposes  whatsoever,along  and  in  the  line  of  said  section  of  state 

14  road  or  highway,  before  the  work  of  construction,  reconstmc- 
16  tion  or  improvement  of  the  same  is  started.  In  the  event  that 
16  such  city  or  town,  after  it  shall  have  been  served  with  notice  in 
H.  B.  No.  623]  33 

'17  writing  by  said  Commission  of  its  intention  to  improve  such 

18  street  or  highway,  and  shall  have  been  requested  to  lay  all  neces- 

19  sary  pipe  and  make  all  necessary  connections,  as  aforesaid,  and 

20  to  compel  all  public  service  companies  and  abutting  property  own* 

21  ere  to  lay  all  necessary  pipe  and  make  all  necessary  connections 
82  for  the  purposes  aforesaid,  shall  fail  to  comply  with  such  request, 

23  within  sixty  days  after  service  of  such  notice,  the  Commission 

24  may  thereupon  lay  such  pipes  and  make  such  connections,  and  the 
26  cost  and  expense  thereof  shall  be  chargeable  by  the  Commission 
26  against  such  city  or  town ;  and  upon  the  neglect  or  refusal  of  such 
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37  city  or  fewn  to  pvf  sacH  ceetfl  sbA  titpmee  vi&is  nxtf  dayi 

38  after  tb«-  cofn^tioD  of  flw  tsyiBg  of  mcfa  {Rpcs  asd  rnaJdng  nudi 

39  coliaectWDB,  tb«  €omD]ia«9ft   ms;  colleet  tbe  aaaifl  l^   ptepw 

30  aettoR  in  my  eemt  havifig  jtmsdietiMi  tbereof;  prarided  tiist 

31  such  eofftfl  tmd  expenses  shtdl  not  be  obai^«ablo  agwnst  my  sodi 
33  city  or  tcnrn  to  tlie  ext«nt  tbat  &ie  eame  would  impose  an  ia- 

33  debtedneee  agaiUBt  such  oity  or  town  in  excess  of  fbe  unonnt  al- 

34  loved  by  existing  law;  provided,  further,  that  said  section  of  state 

35  roads  shall  not  be  torn  up  or  opened  for  any  puipose  whatsoeTer 

36  by  the  city  or  town  or  any  public  serricei  company  or  abutting 
3?  property  owner  or  any  other  person  or  persons  unless  a  permit  so 

34  fH.  B.  No.  533 

38  so  to  do  shall  first  hive  been  obtained  from  the  Commission,  and 

39  unless  the  applicant  shall  first  have  deposited  with  the  Commis- 

40  sion  a  sum  of  money  sufficient  in  the  judgment  of  the  Commission 

41  to  cover  the  cost  of  repairs  thereof.      Such  repairs  shall  be  made 

42  at  the  cost  of  the  applicant  aforesaid,  under  the  supervision  of  the 

43  Commission  or  its  duly  authorized  agent  or  representative,  accord- 

44  ing  to  the  standards  of  the  said  commission. 

Slate  Prison  Road  Force. 
Sec.  38.     All  convicts  confined  in  the  state  penitentiary  of  this 
3  state  and  delivered  to  the  State  Boad  Commission  upon  its  requi- 

3  sition,  as  herein  provided,  shall,  when  so  delivered,  constitute  the 

4  "State  Convict  Road  Force." 

Sec.  33.     The  state  convict  road  force  as  now  or  hereafter  cou- 
3  stituted  shall,  as  far  as  practicable,  except  as  herein  otherwise  pro- 

3  vided,  be  employed  in  the  construction  and  maintenance  of  the 

4  state  road  system,  and  to  this  end  may  be  used  in  rock  quarries, 

5  stone  crushers,  gravel  pita,  brick  kilns  and  other  plants  in  the 

6  preparation  and  manufacture  of  materials  for  road  construction 

7  and  maintenance.  • 

Sec.  34:  Convicts  may  be  employed  by  the  commission  in  any 
3  place  within  the  state  outside  of  incorporated  cities,  towns  and 
H.  B.  No.  593]  35 

3  villages,  under  the  regulations  herein  prescribed.     The  board  of 

4  control,  with  the  advice  and  assistance  of  the  warden  of  the  peniten- 

5  tiary,  shall  determine  what  prisoners  therein  confined  may,  with 

6  safety  and  convenience,  be  assigned  to  such  work,  selecting  pre- 

7  ferably  such  prisoners  as  are  believed  to  be  most  trustworthy. 

8  Whenever  the  commission  shall  desire  to  use  such  prison  labor  for 
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9  tlw  MflistTiiction,  mainteouice,  impioTanent  or  repair  of  nn; 

10  state  raid  w  highway  in  this  atat^  or  any  part  thereof,  or  for 

11  the  preparation  of  read  materisU  for  road  constmctien  and  nuin- 

12  tenasce,  it  Bhall  make  requisition  upon  the  state  board  (d  control 

13  to  send  convicts  to  the  plaiie  or  places  where  they  are  desired  to 

14  be  worked  upon  such  road.    Such  reqaisition  shall  be  in  form  pre- 

15  Maribed  by  the  board  of  control,  and  qhall  state  the  number  of  con- 

16  victs  desired,  which  shall  not  be  less  than  ten,  and  the  length  of 

17  time  for  which  the  commission  desires  to  contract.    The  board  of 

18  control  shall  grant  all  such  requisitions  in  bo  far  as  the  number  of 
Id  prisoners  in  the  penitentiary  available  ehall  be  suSGcient  to  meet 
SO  the  requirements  of  the  commiEsion ;  and  if  at  any  time  the  num- 

21  ber  of  prisoners  available  shall  not  be  sufficient  to  meet  the  re- 

22  quirements  of  the  commission,  the  board  of  control  shall  file  the 

23  requisiticms,  and  supply  the  prisoners  required  as  soon  as  they  may 

36  [II.  B.  No.  533 

S4  be  available.    The  board  of  control  may,  for  good  cause,  refuse  tu 

25  honor  any  or  all  such  requisitions,  in  which  event  the  cause  of  such 

26  refusal  shall  be  specified  in  writing  to  the  commission. 

See,  35,     Whenever  any  such  application  shall  be  granted  by  the 

2  board  of  control,  a  contract  in  writing,  based  thereon,  shall  be 

3  entered  into  between  the  board  of  control  and  the  commission, 

4  which  shall  set  forth  the  terms  of  the  agreement,  based  on  sucl 

5  application. 

Sec.  3G.     The  state  prison  road  force  shall  be  guarded  when 

2  working  on  the  roads  of  the  state  and  in  making  road  materials, 

3  and  when  being  transported  to  and  from  the  penitentiary  by 

4  guards  detailed  by  the  warden  of  the  penitentiary,  who  shall  desig- 

5  nate  one  guard  as  the  superior,  and  the  other  or  others  as  assistante. 

6  and  such  superior  may,  by  agreement  with  the  commission,  act  as 

7  and  be  the  foreman  in  charge  of  such  work.    The  state  guard  shall 

8  obey  the  rules  prescribed  for  the  maintenance  of  prison  camps. 

9  Any  guard  not  obeying  such  rules  shall,  on  recommendation  of  the 

10  engineer  in  charge  of  the  work,  be  immediately  recalled,  and  some 

11  other  person  detailed  in  his  stead.    The  guards  having  charge  of 

12  ench  prisoners  shall  not  esceed  one  guard  and  an  assistant  for 

13  thirty  men,  and  one  guard  and  two  assistants  for  fifty  men.  The 
H.  B.  No.  523]  3T 

14  wages  of  each  guard,  superior  and   assistant  shall  be  fixed  by 

15  agreement  between  the  commission  and  the  warden  of  the  peni- 
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16  tentiary.     The  warden,  his  assistante  or  guards,  at  the  request 

17  of  the  State  Boad  Commission,  may,  as  far  as  practicable,  make 

18  trusties  of  the  state  prison  road  force  employed  imder  this  act. 
ID  All  guards  and  prisoners  shall  be  under  the  direction'  of  the  State 
20  Road  Commission,  or  its  engineer  in  charge,  and  shall  work  not  to 
81  exceed  ten  hours  per  day,  and  each  prisoner  shall  be  paid  for  such 
32  time  in  excess  of  nine  hours  per  day  at  the  contract  rate  paid  by 

23  the  commission  for  such  prisoner's .  labor.     The  state  board  of 

24  health,  state  board  of  control  and  the  State  Road  Commission  shall 

25  promptly  formulate  rules  and  regulations  governing  such  camps, 

26  and  the  state  board  of  control  shall  allow  such  good  time  and  other 

27  allowances  as  may  be  deemed  wise  for  the  government  of  state 

28  prisoners  and  prison  camps,  in  addition  to  that  allowed  by  law. 

Sec.  37.     The  warden  of  the  penitentiary  shall  provide  suitable 

2  movable  quarters,  said  quarters  to  be  built  so  far  as  can  be,  with 

3  convict  labor ;  and  shall  supply  all  necessary  cooking  utensils,  beds 

4  and  bedding,  and  wagons  or  other  vehicles  for  transporting  the 

5  convicts  and  camp  fixtures,  for  the  camps  or  stations  of  said  prison 

6  road  force. 

38  [H.  B.  No.  523 

Sec.  38.     All  convicts  forming  the  state  prison  road  force  *hall 

2  be  transported  to  and  from  the  penitentiary  under  the  direction 

3  of  the  warden  thereof,  and  the  expense  of  such  transfer  shall  be 

4  paid  in  the  same  way  as  is  now  provided  by  law  for  transporting 

5  convicts  to  the  penitentiary;  and  such  prisoners  may  be  trans- 

6  ported  anywhere  in  the  state,  as  may  be  required  by  the  commia- 

7  sion. 

Sec.  39.     The  warden  of  the  penitentiary  shall  provide  in  the 

2  same  manner  as  he  now  provides  for  convicts  in  the  penitentiary, 

3  all  clothing,  food,  quarters  and  guards  for  the  state  prison  road 

4  force  when  at  work  on  said  state  roads  anywhere  in  the  state. 

Sec.  40.     Whenever  any  prisoner  working  on  such  roads  shall 

2  become  sick,  or  shall  be  disabled  by  accident  or  otherwise,  he  shall 

3  be  attended  by  the  physician  employed  by  the  county  court  to 

4  take  care  of  the  poor  in  the  county,  or  by  the  jail  physician  in  such 

5  county  wherein  such  prisoner  is  being  employed,  and  the  fees  of 

6  such  physician  shall  be  paid  by  the  commission  in  such  sum  as 

7  may  be  agreed  upon  by  the  commission  with  such  physician.     In 

8  any  case  of  emergency  the  physician  who  can  be  most  conveniently 

9  reached  shall  attend  such  prisoner  until  the  physician  for  the  poor 
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10  or  the  jail  physician  can  attend,  and  the  reasonable  fees  of  the 

11  physician  first  called  shall  be  paid  by  the  commission. 
H.  B.  No.  523J  39 

Sec.  41.     When  the  commission  desires  to  obtain  and  employ 

2  convict  labor  on  state  roads  under  the  provisions  of  this  act,  it  shall 

3  supply  all  necessary  materials,  tools  and  teams  as  may  be  necessary 

4  in  the  prosecution  of  such  work. 

Sec.  42.     The  Btat«  convict  road  force  may  be  employed  by  the 

2  commission  at  or  about  any  stone  quarries,  gravel  pits,  sand  banks, 

3  crushers  and  brick  kilns  in  the  acquisition  and  manufacture  of 

4  materials  to  be  used  in  the  construction,  maintenance  or  repair  of 

5  state,  or  county-district  roads  under  the  same  rules  and  regnla- 

6  tions  as  are  provided  herein  for  working  said  force  on  the  stato 
?  roads  or  highways.     The  said  commission  may,  in  so  far  as  it 

8  may  be  by  it  deemed  expedient,  furnish,  at  cost  to  .any  of  the 

9  county  courts  or  municipalities  of  this  state,  or  to  any  contractor, 

10  materials  so  manufactured  by  it,  to  be  used  by  said  county  courts, 

11  municipality  or  contractor,  ezclusively  in  the  construction,  main- 

12  tenance  and  repair  of  county-district  roads,  streets  or  alleys,  within 

13  their  respective  jurisdictions. 

Sec.  43.     After  the  expiration  of  all  contracts  now  existing  be- 

2  tween  the  state  and  any  person,  £rm  or  corporation  for  the  em- 

3  ployment  of  convicts  confined  in  the  state  penitentiary,  only  i^uch 

4  contracts  shall  be  renewed,  or  new  contracts  made,  under  the  pro- 

40  [H.  B.  No.  523 

5  visions  of  law,  as  may  be  necessary  to  employ  all  convicts  not  otlier- 

6  wise  employed  under  the  provisions  of  this  act;  provided,  that  when 

7  convicts  from  the  penitentiary  are  not  required  by  the  commis- 

8  sion  for  labor  in  the  construction  and  maintenance  of  state  roads, 

9  or  for  the  preparation  or  manufacture  of  materials  therefor,  the 

10  board  of  control  may,  with  the  consent  of  the  state  road  commis- 

11  sion,  in  writing,  grant  application  to  any  of  the  county  courts  of 

12  this  state  for  the  use  of  such  convicts,  confined  in  the  penitentiary, 

13  in  the  construction  and  maintenance  of  county-district  roads  as 

14  may  not  be  needed  or  required  by  the  commission  for  labor  on 

15  state  roads,  and  all  such  prisoners  shall  be  employed  by  the  county 

16  courts  as  aforesaid  only  upon  the  same  conditions,  and  under  the 

17  same  laws,  rules  and  regulations  as  are  required  by  this  act  gov- 

18  eming  their  use  by  the  State  Hosd  CommiBsion. 

Sec.  44.    If  any  convict  escapes  from  the  state  road  force,  he 
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8  dun  be  pmtHJied  m  now  pnsoibed  by  law  for  cotmcta  'escaped 

3  from  the  penitentiBiy. 

Sec.  45.  The  warden  of  the  penitentiary  ehall  have  power  to 
2  discharge  an;  of  said  prisonerB  working  on  said  state  convict  road 
8  force  wherever  they  may  be  in  t3ie  state,  when  the  term  of  said 

4  priacmer  shall  have  expired,  and  section  twenty-two  of  chapter  one 
H.  B.  No.  523]  41 

5  hundred  and  sixty-tiiree  of  the  Code  of  West  Virginia,  of  1916, 
€  shall  apply  to  all  convicU  woridng  on  said  state  road  force. 

Sec.  46.    It  shall  be  the  duty  of  the  governor  to  designate  some 

2  competent  physician  or  physicians  to  make  monthly  inspection  of 

3  all  camps  where  a  convict  road  force  is  employed ;  and  it  shall 

4  be  the  duty  of  snch  physician  to  make  monthly  a  thorough  invest!* 

5  gation  of  the  sanitary  conditions  of  such  camps,  and  make  a  regn- 
C  lar  report  of  every  inspection  to  the  governor,  together  with  sacb 

7  recommendations  as  he  may  deem  necessary,  and  to  furnish  a 

8  copy  thereof  to  the  warden  of  the  penitentiary,  to  the  state  board 

9  health  and  the  local  board  of  health  of  the  county  in  which  such 

10  camp  may  be  located,  and  to  the  State  Road  Commission.     The 

11  reasonable  fees  of  the  physician  rendering  such  services  shall  be 

12  paid  by  the  county  court  of  the  county  where  such  prison  labor  is 

13  employed  at  the  time  such  inspection  is  made.  , 

Labor  of  County  Prisoners  on  County-District  Roads. 
Sec.  47.     Whenever  any  able  bodied  male  person  over  the  age 

2  of  si.vteen  years  shall  be  convicted  of  an  oilense  punishable  by 

3  confinement  in  the  county  jail,  before  any  court  or  justice  of  the 

4  peace,  and  sentenced  by  such  court  or  justice  of  the  peace  to  im- 

5  prisonment  in  the  county  jail  and  to  pay  a  fine  and  costs,  he  shall 

4a  [H.  B.  No.  528 

6  be  sentenced  by  such  court  or  justice  of  the  peace  to  labor  on  tint 

7  county-district  roads  of  the  county,  under  the  direction  of  the 

8  county  road  engineer,  or  other  representative  of  the  county  court 

9  having  such  work  in  charge,  during  the  time  of  such  imprisomnont, 

10  and  until  said  fine  and  coats  are  satisfied;  whenever  any  person  is 

11  imprisoned  by  virtue  of  section  ten,  chapter  thirty-six  of  the  Code 
13  of  West  Virginia,  of  1916,  and  fails  to  execute  the  bond  therein 

13  provided,  he  shall  be  required  to  work  on  said  roads  nntil  said 

14  fine  and  costs  are  paid  under  the  regulations  prescribed  by  this 

15  Act;  provided  said  work  shall  not  be  required  to  be  done  on  the 

16  streets  or  alleys  of  any  city,  town  or  village  which   under  ita 
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1?  ciiarter  is  roqnired  t«  keep  its  ovn  etnete  md  alleys  m  order, 

18  unlese  the  corporate  autiiurity  thereof  shall  first  amnge   with    , 

19  the  county  anthoritiee  to  pay  for  saiii  vork  to  the  Jceeper  d 
SO  the  jail  (rf  said  county  the  smoont  to  which  he  shall  be  entitled 
21  for  tile  board  of  such  priaoners. 

Sec.  48.     The  county  court  of  each  county  ehaU  provide  for  the 

2  working  of  such  prisoners,  and  for  their  safe  keeping  while  per- 

3  forming  such  woik,  and  to  this  end  the  border  lines  of  each  county 

4  shall  constitute  and  be  considered  the  walls  of  the  jail  of  such 

5  county,  and  the  coonty  oigineer  or  other  representative  of  thv 
H.  B.  No.  533]  43 

6  county  court  having  such  work  in  charge  shall  be,  and  he  is 

7  hereby  empowered  to  adopt  safe  and  humane  methods  of  dis- 
i  cipline  and  protection  to  enforce  the  provisions  of  this  act  and 

9  prevent  the  escape  of  prisoners. 

Sec  49.  The  court  01  justice  of  the  peace  before  whom  any 
i  sodi  prisoner  is  convicted,  for  good  cause  appearing  and  entered 
3  of  record,  may  omit  from  the  senteDce  that  part  of  the  penalty 
*  requiring  such  person  to  work  on  the  public  roads  of  the  county. 

Sec.  50.     Whenever  any  such  person  shall  escape  while  working 

2  on  such  public  road,  and  be  recaptured,  he  shall  be  taken  by  the 

3  ofBcers  having  bim  in  custody  before  any  justice  of  the  peace  in 

4  the  county  where  such  escape  was  made,  and  such  justice  shall. 

5  after  a  trial,  and  upon  conviction  for  such  escape,  senteoce  him  tc 

6  labor  on  the  public  roads  of  said  county,  in  addition  to  fines  and 

7  sentences  imposed  for  his  previous  trial,  not  less  than  sixty  days, 
S  DOT  more  than  six  months,  and  to  pay  the  cost  of  making  the 
9  arrest,  including  all  costs  of  trial ;  and  in  default  of  pavment.  shall 

10  sentence  said  prisoner  to  work  out  said  costs  on  said  public  roadjs, 

11  as  herein  provided. 

See.   51.     The  sheriff,   upon   recommendation    of   the   county 

8  engineer,  or  other  representative  of  the  county  court  having  the 

44  [H.  B.  No.  523 

3  work  in  chaise,  and  vrith  the  approval  of  the  county  court,  shall 

4  employ  a  sufficient  number  of  persons  to  guard  such  prisoners,  not 

5  to  exceed  one  for  every  ten  prisoners  so  employed  on  such  county 

6  roads,  and  tiie  wages  of  such  guards  shall  be  reasonable  and  shall 

7  be  filed  by  the  county  court  and  shall  be  paid  out  of  the  county 

8  treaenry  when  allowed  by  the  county  court.     Such  guards  when 

9  employed  shall  be  subject  to  and  under  the  direction  of  the  county 
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10  TOsd  engineer,  or  other  reprsBentative  of  the  count;  court  having 

11  the  work  in  charge.     The  keeper  of  the  jail  shall  file  with  tlie 

12  clerk  of  the  county  court  a  monthly  statement  showing  tlie  niim- 

13  ber  of  priBOuers  in  jail  waiting  trial,  the  number  of  prisoners  sen- 

14  tenced  to  work  upon  the  public  roads,  the  number  of  days  work 

15  performed,  the  number  of  days  idle,  and  the  reason  therefor. 

16  Whenever  prisoners  are  worked  from  camps,  or  kept  outside  of 

17  the  jail,  the  person  in  charge  of  the  camp  shall  furnish  the 

18  jailer  with  the  information  herein  required,  or  file  the  same  with 

19  the  clerk  of  the  county  court,  imder  the  direction  of  the  county 
SO  road  engineer,  or  another  such  representative  of  the  court. 

Sec.  53.    The  clerk  of  every  court,  or  the  justice  of  the  peace 

2  before  whom  any  person  is  convicted  of  an  oSeuse  and  sentenced 

3  to  be  confined  in  the  county  jail,  or  sentenced  to  pay  a  fine  and 
H.  B.  No.  523]  45 

4  is  confined  for  non-payment  thereof,  shall  certify  to  the  jailer 

5  the  length  of  sentence  and  the  amonnt  of  fine  in  the  manner  and 

6  form  following : 

7  "Commitment  by , 

8  for  imprisonment  for sentence, 

&  fine  and  costs." 

10  State  of  West  Virginia,  County  of as. 

11  To  the  sheriff  or  any  constable  of  said  county,  and  to  the  jailer 
13  of  said  county: 

13  ^Vhereas, was  this  day  convicted 

14  of  the  crime  of and  was  sentenced  to  confinement 

15  in  the  county  jail  for  the  period  of days  (or  months)  from 

16  this  date,  and  to  pay  the  state  a  fine  of  $ ,  and 

17  costs  incurred,  amounting  to  the  sum  of  $ ,  itemized 

18  on  the  back  hereof,  and  to  labor  on  the  public  roads  in  said  county 

19  until  said  fine  and  costs  are  paid,  as  provided  in  chapter 

20  of  the  acts  of  the  legislature  of  the  said  state  for  the  year 

21  You,  the  said  sheriff  or  constable,  are  hereby  commanded  in  the 

22  name  of  the  state  forthwith  to  safely  convey  the  said 

23   and  deliver  him  to  the  said  jailer  with  this 

24  notice ;  and  you, ,  the  said  jailer. 

46  [H.  B.  No.  523 

25  are  hereby  commanded  in  the  name  of  the  said  state,  to  receive 

26  and  confine  the  said in  said  jail,  and  to 

37  see  that  the  said labors  according  to 
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28  kw  on  the  cotmt;-district  roads  until  said  sentence,  fine  and  costs 

29  have  been  satisfied,  or  nntil  he  is  discharged;  according  to  lav. 

30  Given  under  my  hand  and  seal  this day  of 

31   ,19 


33  Clerk  of  Court  or  Justice  of  the  Peace." 

Sec.  53.    A  person  charged  with  misdemeanor,  who  is  unable 

2  to  furnish  a  recognizance  or  bail  bond  vitb  satisfactory  securities, 

3  according  to  lav,  may,  after  being  committed  to  jail,  elect  to  labor 

4  on  the  county-district  roads  of  the  county  in  which  such  crime  is 

5  alleged  to  have  been  committed;  and  in  euch  case  the  circuit, 

6  criminal  or  intermediate  coart  of  such  connty,  or  the  judge  thereof 
?  in  vacation  may,  in  its  discretion,  enter  an  order  in  the  order  book 

8  of  such  court  permitting  such  person  to  labor  upon  the  county- 

9  district  roads  of  said  county  as  herein  provided,  until  such  time 

10  as  may  be  fixed  by  such  court,  or  judge  thereof  in  vacation.     If 

11  at  the  trial,  such  person  is  convicted  and  sentenced  to  imprison- 
H.  B.  No.  523]  47 

12  ment  in  the  county  jail,  or  to  labor  on  the  county-district  roads 

13  of  euch  county,  he  shall  be  credited  on  his  term  by  the  number 

14  of  days  he  has  labored  on  such  connty-district  roads;  if  fined,  he 

15  shall  be  credited  on  the  amount  of  fine  and  costs  with  one  dollar 

16  and  fifty  cents  per  day  for  each  day  be  labored  on  such  road,  and 

17  if  acquitted,  he  shall  be  paid  seventy-five  cents  for  each  day  he 

18  labored  on  said  roads  out  of  the  road  funds  of  the  connty  or  dis- 

19  trict  in  which  euch  work  is  chargeable,  when  allowed  by  the  county 
80  court. 

Sec.   54.     Each  person  sentenced  to  labor   on  coimty-district 

2  roads,  under  the  provisions  of  this  act  who  faithfully  complies 

3  with  all  the  rules  and  regulations  which  may  be  prescribed  by  the 

4  county  road  authorities  governing  the  working  of  prisoners  on  the 

5  county-district  roads,  shall  be  entitled  to  a  deduction  from  his 

6  sentence  of  five  days  for  each  month  on  each  jail  sentence  that 
?  may  be  imposed  upon  him. 

Sec.  55.     For  the  purpose  of  making  and  maintaining  con- 

2  nections  between  any  state  roads  or  highways,  or  tho  parts  of 

3  any  state  road  or  highway  constructed  or  improved  under  the 

4  provision  of  this  act,   the   State  Road   Commission   shall  have 

5  the  power  to  build  bridges  and  acquire  by  purchase,  condeiuna- 

48  [H.  B.  No.  523 
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4  tion  or  otherwise  (and  to  maintain  srhen  so  acquired)  Bnjr  e 

7  bridges  «loag  ia  the  line  of  or  eonneeted  witb  any  «ud  mad  or 

8  highway,  together  with  all  laitdj  roads,  approaches,  rights,  fraa- 
ft  chises,  and  easements  belonging  to  any  person  or  corporatios, 

10  and  ueeessary  or  oonvenient  for  the  purpose  aforesaid. 

See.  56.  It  shall  be  the  duty  of  the  commiaaion,  the  coiuiy 
a  oourt  of  eadi  county,  and  the  incorporated  towns  and  cities  of 
8  this  atato  to  poat  and  ke^  posted  on  or  at  each  end  of  all  bridges 

4  over  which   they  have  jurisdictioii  respectively   notices   clearly 

5  l^ble  to  the  traveler  upon  the  road,  indicating  the  masimum 

6  safe  load  or  wei^t  that  may  pasa  over  such  bridge  at  any  one 

7  time.     No  ci^,  town  or  county  oourt  shall  be  liable  for  any 

8  damages  resulting  to  any  person  or  property  by  reason  of  the 

9  breaking  of  any  bridge,  sluice  or  culvert  by  transportation  at 

10  any  one  time  on  the  same  of  any  vehicle  or  animals  weighing  an 

11  amount  in  excess  of  that  indicated  by  such  notices  as  the  max- 

12  imum  safe  load  or  weight;  but  any  owner  or  other  person  en- 

13  gaged  in  transporting,  directing,  driving  or  conducting  the  same 

14  over  such  bridge  shall  be  liable  for  all  damages  resulting  there- 

15  from. 

Sec.  57.  All  improvementa  hereafter  made  on  state  routes, 
H.  B.  No.  523]  49 

2  ezoept  maintenance  thereof,  including  the  construction  of  cul- 

3  verts  and  bridges,  shall  be  under  the  direction  and  supervision 

4  of  the   State  Boad  Commission,   and   all   culverts   and   bridges 

5  thereon  shall  be  constructed  in  accordance  with  plans  prepared 

6  or  approved  by  the  Commission;  provided,  that  nothing  herein 

7  contained  shall  be  construed  as  to  prevent  any  county,  district 

8  or  corporation  from  providing  funds  to  be  used  in  the  flonstruc- 

9  tion  or  improvement  of  such  roads. 

Sec.   58.     Any  county,   district   or   corporation   may,   in   the 

2  manner  provided  by  law,  vote  bonds  or  provide  funds  by  levy 

3  or  otherwise,  for  the  improvement  and  paving  of  any  roads  here- 

4  tofore   known   as   Class  A   roads   lying   within   their   respective 

5  political  sub-divisions,  not  heretofore  taken  over  by  the  State 

6  Road  Commission  in  the  manner  provided  by  this  act,  but  such 

7  funds  hereafter  provided  shall  be  expended  under  the  direction 

8  and  superintendence  of  the  State  Road  Commission,     Any  such 

9  roads  or  portions  thereof  so  improved  with  funds  provided  for 
10  that  purpose  by  any  county  or  political  aub-division  thereof  ah  all, 
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11  without  oiinecessat;  iol&y,  be  taken  over  by  the  State  Itoad  Com- 

12  miasion  id   the  manner  hereinbefore  provided,  ai  a  state  road, 
18  and  tbe  Oonuniaeion  shall  thereafter  maintftin  the  same;  pro- 

60  [H.  B.  No.  523 

14  mdad,  that  where  an  agreement   or   oontract  ezista  betweeii   a 

15  coost;  court  or  town  having  a  population  of  leas  than  twenty- 

16  five  hundred  persons,  and  any  contractor,  firm  or  corporation  for 

17  the  conatmctioD  of  any  road  so  taken  over  by  the  State  Koad 

18  CommiesioD  aa  a  part  of  the  Btate  road  eystem,  the  same  shall 

19  be  performed  and  completed  the  same  as  though  this  Act  bad 
30  not  been  passed ;  and  provided,  further,  that  \riiere,  under  a 
SI  eontract  or  franchise  existing  between  any  street  railway  com- 
38  pany,  or  other  corporation  or  firm,  and  any  county  court  or 
33  town  having  &  population  of  leas  than  twenty-five,  hundred  per- 
S4  BOOB,  such  street  railway  company  or  other  corporation  or  firm 
35  is  required  to  maintain  tiny  road  which  has  subsequently  been 
S6  taken  over  by  the  state  as  a  part  of  the  state  road  syst«m,  the  said 
87  contract  shall  remain  in  force,  and  the  State  Boad  Commission 
38  shall  Buceeed  to  and  take  over  to  itself  all  the  rights  of  said 
iff  connfy  court  or  town  existing  under  said  contract  or  franchise, 

30  tlie  said  street  railway  company,  or  other  corporation  or  firm 

31  shall  be  bound  to  carry  out  all  of  the  requirements,  and  comply 

32  with  all  the  terms  and  conditions  of  the  said  contract  with  the 

33  State  Road  Commission,  the  same  as  though  the  said  contract 

34  had  been  originally  made  between  the  State  Road  Commission 
H.  B.  No.  523]  51 

35  and  the  said  street  railway  company  or  other  corporation  or  firm. 

Sec  59.     The  State  Road  Commission,  or  its  agent,  shall  have 

2  power  and  authority  to  investigate  all  expenditures  made  by  the 

3  several  county  courts  of  this  state  in  road  construction  and  main- 

4  tenance,  the  methods  adopted  and  the  inspection  and  supervision 

5  provided,  and  shall  make  report  thereon  to  the  county  court  and 

6  bring  the  same  to  the  attention  of  the  prosecuting  attorney  or  any 
1  other  official  whose  duty  it  is  to  see  that  the  laws  are  properly 

8  enforced,   and  may  make  such   recommendation   respecting  the 

9  same  as  in  its  opinion  may  be  proper;  and  it  shall  be  the  duty 

10  of  any  such  prosecuting  attorney  to  take  such  action  in  relation 

11  to  any  malfeasance  or  misfeasance  by  any  officer  in  the  discharge 

12  of  his  official  daty  as  may  be  necessary  to  remove  such  person 

13  from  office,  and  to  subject  him  to  such  fines  and  penalties  as  by 

14  law  are  prescribed  for  any  offense  that   may   have  been  com- 
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15  naitted  by  any  such  officer. 

Sec.   60.     The  county  courts  of  the  several   counties  in  the 

2  state  shall  continue  in  charge  of  the  construction,  improvement 

3  and  maintenance  of  all  roads  hejetofore  known  as  Class  A  roads 

4  located  in  their  respective  counties,  and  shall  maintain  them  as 

5  county-district  roads  until  such  time  as  the  State  Road  Com- 

52  [H.  B.  No.  523 

6  mission  shall,  by  order  entered  of  record  and  by  proclamation  of 

7  the  governor,  take  them  over,  either  for  construction  or  main- 

8  tenance,  after  which  they  shall  be  and  remain  under  the  exclu- 

9  sive  authority  and  jurisdiction  of  the  State  Boad  Commission. 

Sec.  61.    Whenever  any  person,  firm  or  corporation  shall  make 

2  or  cause  to  be  made  any  excavation  or  cut  into,  near  or  under, 

3  or   shall   make   any   fill   or   embankment   near    any   public   road, 

4  highway  or  street  already  constructed,  so  that  damages  to  such 

5  road,  street  or  highway  shall  be  sustained  as  the  result  thereof, 

6  such  person,  firm  or  corporation  shall  be  liable  for  any  damages 

7  so  sustained,  but  where  any  public  road,  highway  or  strefit  shall 

8  be  located,   established   and  constructed  over,   above,   across   or 

9  near  any  excavation  or  so  near  any  cut,  fill,  excavation  or  em- 

10  bankment  already  made  that  damages  to  such  road,  highway  or 

11  street  shall  afterwards  be  sustained  as  a  result  thereof,  any  firm, 

12  person,  or  corporation  making  such  excavation,  cut,  fill  or  em- 

13  bankment  shall  not  be  liable  for  such  damages.    The  State  Boad 

14  Commission  shall  succeed  to  all  the  right*,  powers  and  privi- 

16  I^es  conferred  hereunder  upon  any  county  court  or  incorporated 

16  town  for  the  recovery  of  damages  under  this  section  for  injuries 

17  to  any  road  or  street,  when  such  road  or  street  has  been  taken 
H.  B.  No.  523]  53 

18  over  by  the  Commiasion  under  this  act. 

Sec.  62.     Whenever  any  state  road  crosses  the  grade  of  the 

2  line  of  any  railroad  worked  by  steam,  electric,  or  other  power, 

3  the   State  Boad  Commission   shall  have  the  power  to  contract 

4  with  such  railroad  for  the  construction  of  any  bridge,  archway 

5  or  culvert  that  may  be  needed  for  the  purpose  of  any  overgrade 

6  or  undergrade  crossiug,  and  to  provide  by  contract  or  otherwise 

7  for  the  maintenance  thereof;  provided,  that  at  least  one-half  of 

8  the  construction  cost  of  such  bridge,  archway,  culvert,  or  road- 

9  bed,  shall  be  paid  for  by  the  railroad  and  the  remainder  by  the 
10  State  Boad  Commission. 
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Sec.  63.     Whenever  any  railroad,  or  electric  or  other  railway 

2  hereafter  constmcted  shall  crotis  any  public  road,  it  shall  be  re- 

3  quired  to  keep  its  own  road-bed.  and  the  bed  of  the  said  road 
i  or  highway  in  proper  repair,  or  else  to  have  constructed  an  over- 
5  head  or  under-grade  crossing,  subject  to  the  approval  of  the 
•  State  Koad   Commission;  and  the  tracks  of  such  railroads  or 

7  railways  shall  be  so  constructed  as  to  give  absalutely  safe  and 

8  easy  approach  to  and  crossing  thereof;  and  in  case  of  failure 

9  to  do  so  construct,  the  said  commission  shall  construct  the  same, 

10  and  upon  certification  of  said  construction,  and  the  cost  thereof, 

54  [H.  B.  Ko.  623 

11  after  due  notification  to  such  company  to  construct,  and  its  fail- 

12  ure  so  to  do,  the  cost  thereof  shall  be  chargeable  against  such 
18  company,  and  may  be  collected  before  any  court  having  juris- 
14  diction  thereof. 

Sec.  64.     The  State  Road  Commission  shall  cause  an  inapec- 

2  tion  to  be  made  of  any  bridge  upon  any  state  load  or  highway 

3  which  is  reported  by  any  of  its  agents,  servants  or  employees, 

4  or  by  five  residenta  of  the  county,  to  be  unsafe  for  public  use 

5  and  travel.    If  such  bridge  is  found  to  be  unsafe  for  public  use 

6  and  travel,  the  commission  shall  condemn  such  bridge  and  prompt- 

7  ly  clase  the  same,  so  as  to  exclude  travel  therefrom;  and  shall 

8  promptly  reconstruct  or  repair  the  same,  according  to  its  own 

9  plans,  specifications  and  estimates  for  the  reconstruction  or  re- 
10  pair  thereof. 

Sec  85.     The  State  Boad  Commission  may  cause  suitable  shade 
S  treeis  to  be  planted  on  state  roads  or  highways,  and  may  establish 

3  and  maintain  watering  troughs  upon  such  roads  or  highways, 

4  Said  Conamission  shall  give  suitable  names  to  the  state  roads  or 

5  highways  and  change  the  name  of  any  road,  which  becomes  a  part 

6  of  the  state  road  system.     They  shall  erect  guide  posts  at  con- 

7  Tenient  points  along  state  roads  or  highways. 
H.  B.  No.  523]  55 

Sec.  66.    Any  person  who  in  any  manner  paints,  puts  or  af- 
3  fixes  any  advertisement,  sign,  notice  or  other  written  or  printed 

3  matter,  other  than  notices  posted  in  pursuance  of  law,  on  or  to 

4  any  stone,  tree,  fence,  stump,  pole,  building  or  other  structure 

5  which  is  in  or  upon  a  public  road  or  highway,  shall  be  guilty 

6  of  a  misdemeanor,  and  upon  conviction  thereof,  shall   be  pun- 

7  iehed  with  a  fine  of  not  less  than  five   nor  more  than  one  hun- 
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a  <lred  dolLirg. 

Sec.  87.     Any  person  who  riiall  ride,  or  cbire,  upon  any  new 
S  roadbed  or  new  repairs  of  any  roadbed  conatrueted  or  being  con- 

3  structed.  hy  or  under  the  snperrision  of  the  State  Boad  Commis- 

4  sioa  before  the  same  is  open  for  traffic,  and  any  person  who 

5  shall  remove  any  light  or  guard  set  up  for  the  purpose  of  clos- 

6  ing  said  road,  or  any  part  thereof,  to  traffic,  and  any  person 

7  who  shall  otherwise  maliciooaly  injure  or  damage  in  any  manner, 

8  any  road  or  highway  built  under  the  provisions  of  this  act,  eitho: 

9  in  the  course  of  its  construction  or  thereafter,  or  who  shall  othcr- 

10  wise  maliciously  injure  or  damage  any  work,  material  or  struc- 

11  ture  used  in  connection  therewith,  shall  be  guilty  of  a  misde- 

12  meaner  and  on  conviction  thereof,  shall  be  fined  not  more  than 

13  one  hundred  dollars,  or  be  imprisoned  not  more  than  three  months, 

56  [H.  B.  No.  533 

14  or  in   the  discretion  of  the  court  may  be  both  fined  and  im- 

15  prisoned,  as  aforesaid. 

Sec.    68.     No   opening   shall   be    made    in    any    state   road    or 

2  highway,  nor  shall  any  structure  be  placed  thereon,  or  shall  any 

3  structure,  which  has  been  placed  thereon,  be  changed  or  removed 

4  except  in  accordance  with  a  permit  from  the  Commission.     No 

5  state  road  or  highway  shall  be  dug  up  for  laying  or  placing 

6  pipes,  sewers,  poles,  or  wires,  or  for  other  purposes,  and  no  trees 

7  shall  be  planted  or  removed  or  obstructions  placed  thereon,  with- 

8  out  the  written  permit  of  the  Commission,  ox  its  duly  author- 

9  ized  agent,  and  then  only  in  accordance  with  the  r^ulatious  of 

10  said  Commission;  and  the  work  shall  be  done  under  the  super- 

11  vision  and  to  the  satisfaction  of  said  Commission;  and  the  en- 

12  tire  expense  of  replacing  the  highway  in  as  good  condition  as 

13  before  shall  be  paid  by   the  persons  to  whom  the  permit  was 

14  given,  or  by  whom  the  work  was  done.    A  violation  of  any  pro- 

15  vision  of  this  section  shall  be  a  misdemeanor,  and  the  person 

16  or  corporation  violating  the  same  shall,  upon  conviction  thereof, 

17  be  fined  not  less  than  twenty-five  dollars,  and  not  more  than  one 

18  hundred  dollars  for  each  offense. 

See.  69.     Whenever  in  the  opinion  of  the  State  Koad  Com- 
H.  B.  No.  523]  57 

2  mission,  it  shall  be  necessary  to  clear  the  sides  of  any  portion 

3  of  a  road  within  the  state  road  system  of  trees  or  underbrush, 

4  it  may  appoint  three  viewers,  any  two  of  whom  may  act,  who 
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5  ahall  view  sacli  portiou  of  road,  and  determine  and  report  to 

6  the   Commiesion    what   trees   and   nnderbrnsh   sliall   be   cut   to 

7  »  diataace  on  each  side  of  asid  road,  not  to  exceed  twenty  feei, 

8  and  the  names  of  the  owners  of  said  trees  and  underbrush,  and 

9  Uie  damage  to  be  suffered  by  such  owners  by  reason  of  snch  cut- 

10  ting,  and  thereupon  the  said  Commission  shall  allow  each  of 

11  the  viewers  who  so  acted  three  dollars  for  each  day  they  have 
13  been  engaged  in  viewing  such  roadsides,  to  be  paid  out  of  the 

13  fund  set  aside  to  maintain  auch  roads.     The  Commission  shall 

14  notify  the  owners  of  such  trees  and  underbrush  or  the  lesaors 

15  thereof,  or  the  agents  or  representatives  of  any  of  them,  to  ap- 

18  pear  at  the  court  house  of  the  county  in  which  such  trees  and 
17  underbrush  are  situated,  not  less  than  ten  days  after  the  date 
IS  of  said  summonses,  to  show  cause  to  the  said  Commission  ,or 

19  its  duly  accredited  representative,  why  the  said  trees  and  under- 

20  brush  should  not  be  cut  and  why  the  sum,  recommended  by  t-he 
81  said  viewers,  should  not  be  accepted  as  full  compensatiou  for  all 
22  damages  suffered  by  reason  of  such  cutting.     If  no  owner,  ten- 

58  fH.  B.  No.  523 

83  ant  or  agent,  or  the  representative  of  any  of  them,  shall  be  found 
24  in  said  county,  then  said  notice  shall  be.  posted  at  the  front  door 

26  of  the  court  house  of  such  county,  or  published  in  some  newa- 
28  paper,  having  a  general  circulation  in  said  county,  at  least  three 

27  times  prior  to  the  date  of  such  hearing.     If  any  person  ahall 

28  fed  himself  aggrieved  by  the  ruling  of  the  Commission,  or  its 

29  duly  accredited  representative,  he  may  appeal  to  the  circuit  court 

30  of  said  county  which  may  order  or  forbid  the  cutting  of  said 
SI  treea  and  underbrush;  and  may  increase,  decrease  or  affirm  the 

32  amount  of  the  compensation  allowed  by  the  commission,  or  its 

33  duly  accredited  representative,  and  the  decision  of  the  said  court 

34  shall  be  final.    The  Commission  shall  thereupon  order  the  pay- 

35  ment  of  said  compensation  to  the  parties  entitled  thereto  out  of 

36  the  fund  established  for  the  maintenance  of  said   roads,   upon 

37  certificate  of  the  Commission  that  the  persons,  in  whose  favor 

38  such  warrants  are,  proposed  to  be  drawn,  are  entitled  thereto; 

39  and  the  Commission  shall  then  cause  the  said  trees  and  under- 

40  brush  to  be  cut  and  dispose  of  the  same  in  such  manner  as  it 

41  may  see  fit. 

Sec.  70.     The  State  Koad  Commission  is  authorized  and  om- 
2  powered  to  enter  into  such  reciprocal  contracts  and  agreements, 
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H.  B.  No.  523]  59 

3  as  it  may  deem  proper  or  expedient  with  the  proper  authorities, 

4  of  adjoining  states,  regulating  the  use  on  the  roads  and  highwajB 
6  of  this  state  of  trucks,  automobiles,  and  any  other  vehicles  owned 
6  in  aueh  adjoining  states,  and  duly  licensed  under  the  laws  thereof. 

Sec.  71.     The  State  Road  Commission  is  hereby  authorized 

2  and  empowered,  pursuant  to  a  contract  or  contracts,  entered  into 

3  by  it  with  the  proper  authorities  of  any  adjoining  state,  for  the 

4  purchase  or  construction  of  any  bridge  or  bridges,  and  for  the 

5  maintenance  thereof,  across  any  stream   or  streams  separating 

6  this  state  from  such  adjoining  state  or  states,  to  purchase   or 

7  erect  and  to  maintain  such  bridge  or  bri<^es  in  conjunction  with 
H  the  parties  so  contracted  with,  when  the  same  shall  be  deemed 
9  by  it  necessary  or  proper,  to  connect  up  a  state  highway  of  this 

10  state  with  a  public  highway  of  such  adjoining  state;  provided 

11  that  such  contract  or  contracts  shall  not  be  entered  into  by  the 

12  commission,   except  upon   the   approval   of  the   governor,   after 

13  the  commission  shall  have  filed  with  the  governor  a  report  in 

14  writing,   with   necessary  maps,   plans   and   specifications  of   the 

15  bridge  or  bridges  desired  to  be  purchased  or  constructed,  show- 

16  ing  the  estimated  cost  thereof,  and  all  other  facts  that  it  may 

17  deem  necessary,  or  that  may  be  required  by  the  governor  and 

CO  [H.  B.  No.  523 

18  provided  iurther,  that  the  commission  shall  not  in  any  event  pay 

19  more  than   one-half   the  cost  of   such   bridge,  whether   already 

20  constructed  or  to  be  constructed,  nor  more  than   one  half  the 

21  cost  of  the  maintenance  thereof. 

Sec.  72.     A  capy  of  any  map,  plat,  document,  or  writing  of 

2  any  character,  required  to  be  filed  or  recorded,  by  any  of  the 

3  provisions  of  this  act,  in  the  office  of  the  State  Road  Oommia- 

4  sion,  when  duly  attested  by  any  member  thejeof,  may  be  ad- 

5  mitted  as  evidence,  in  lieu  of  the  original,  in  any  of  the  courts 

6  of  this  state. 

Sec.  73.     The  Stale  Road  Commission  may,  at  either  public 

2  or  private  sale,  as  may  seem  to  it  moat  advantageous  for  the 

3  public  good,  dispose  of  any  equipment  purchased  by  it  for  uao 

4  in  and  about  the  construction,  maintenance  and  repair  of  pub- 

5  lie  roads  and  highways  under  the  provisions  of  this  act. 

Sec.  74.     The  members  of  the  State  Road  Commission  and 
2  such  of  its  employees  and  servants  as  are  designated  by  it,  shall 
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3  luve  authority  to  enforce  all  laws  of  this  state  relating  to  atate 

4  highways  and  to  arrest  all  violators  of  any  of  the  provisions  of 

5  law  in  reference  to  state  roads  or  highways  or  violators  of  the 

6  rsgolations  and  orders  of  the  State  Boad  Commission  in  relation 
H.  B.  No.  523]  61 

7  thereto.  Every  such  employee  or  servant  shall,  in  exercising 
3  any  such  authority  hereunder,  wear  and  display  a  metallis  shield 
9  or  badge  indicating  that  he  is  an  employee  or  servant  of  the 

10  said  commission;  provided,  however,  that  no  contractor,  his  em- 

11  ployee  or  servant,  shall  be  permitted  undej  this  section  to  make 
IS  any  arrests.  Any  creditable  person  may  make  complaint  before 
13  any  justice  of  the  peace,  having  jurisdiction  thereof,  of  any 
li  criminal  offense  under  this  act,  and  the  same  proceedings  shall 
15  be  had  before  such  justice  as  are  now  provided  for  in  other 
IS  criminal  cases  before  justices. 

Sec.  75.     There  shall  be,  and  there  is  hereby  created  a  state 

2  road  fund.     The  said  fund  shall  consist  of  the  proceeds  of  all 

3  state  license  taxes  imposed  upon,  and  collected  from  automobiles 
i  or  other  motor  or  steam  driven  vehicles;  the  registration  fees 
i  imposed  upon  all  chauffers,  operators  and  dealers  in  automobiles 
6  or  other  motor  driven  vehicles;  all  sums  of  money  which  may 
1  be  donated  to  such  fund;  al!  proceeds  derived  from  the  sale  of 

8  state  bonds  issued  pursuant  to  any  resolution  or  act  of  the  legis- 

9  lature  carrying  into  effect  the  "Road  Amendment"  to  the  con- 

10  stitution     of     this     state,     adopted     in     November,  1930;     all 

11  moneys    and    funds    appropriated    to    it    by    the    legislature; 

62  [H.  B.  No.  628 

12  all    moneys     and     funds     allotted     or     appropriated     by     the 

13  federal  government  to  this  state  for  road  construction 
U  and  maintenance  pntsuaiit  to  any  act  of  the  congress  of  the 

15  United  States;  the  proceeds  of  all  taxes  imposed  upon,  or  col- 

16  lected  from  any  person,  firm  or  corporation  for  the  benefit  of 

17  snch  ftmd;  all  taxes  or  charges  imposed  upon,  or  collected  from 

18  any  county,  district  or  municipality  for  the  benefit  of  snch  fund; 

19  the  proceeds  of  all  judgments,  decrees  or  awards  recovered  and 
30  collected  from  any  person,  firm  or  corporation  for  damages  done 

21  to,  or  sustained  by  any  of  the  state  roads  or  parts  thereof;  all 

22  moneys  recovered  or  received  by  reason  of  the  violation  of  any 

23  contract  respeicting  the  building,  construction  or  maintenance  of 

24  any  state  road;  and  all  penalties  and  forfeitures  imposed,  re- 
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35  coTered^  er  )«eei*ed  by  reasoK  ^reof,  aad  auj  and  «H  other 
M  BioBsyft  sad  fimda  appropriated  tos  uapaaed  ami  ooUeeted  for 
ST  the  heBedt  of  miok  fugd,  or  oolleeted  by  virtae  of  any  statutes 
S8  and  payaUe  to  said  fnad. 

2B      When  any  money  is  collected  from  any  of  the  soiurcM  a£>re- 

30  said,  it  shall  be  paid  into  the  atat«  treasury  by  the  officer  whose 

31  duty  it  is  to  cottect  and  account  for  the  same,  and  credited  to 
33  the  state  road  fmd,  and  ^all  be  used  only  for  th«  parpoaes 
H.  B.  No.  533]  83. 

33  named  in  this  act,  that  is  te  say  (1)  to  pay  the  priu^pal  auil 

34  interest  due  on  all  state  bonds  isstwd  for  the  benefit  of  said  fund, 

35  and  set  aside  and  appropriated  for  that  purpose;  (8)  to  pay  the 
39  expenses  of  the  administration  of  said  road  cwnmission;   (3)   to 

37  pay  the  expenses  and  costs  of  maintenance  of  all  state  roads; 

38  and   (4)    to  pay  the.  expenses  and  costs  of  all  construction,  re- 

39  construction   and   improvement   of   state   roads;   provided,    that 

40  none  of  the  funds  derived  from  the  sale  of  state  bonds  for  road 

41  purposes  shall  be  used  or  expended,  except  for  construction  and 
43  re-construction  of  state,  roads. 

Sec.  76.     The  cost  and  expense  of  the  construction,  improve- 
3  ment  and  maintenance  of  all  state  roads  shall  be  paid  out  of 

3  any  moneys  appropriated  to  the  State  Road  Commission  for  that 

4  purpose. 

Sec.  77.     The  State  Road  Commission,  created  by  this  Act,  shall 

2  succeed  to  the  office  of  the  State  Road  Commission  created  by 

3  chapter  sixty-six  of  the  acts  of  the  legislature  of  West  Virginia  of 

4  1917,  and  all  supplies,  moneys,  papers,  books,  maps,  files,  records, 

5  documents,  and  other  property  and  equipment  now  belonging  to, 

6  or  in  the  custody  of  the  said  State  Road  Commission  shall,  upou 

7  the  organization  of  the  State  Road  Commission  under  this  act, 

84  [H.  B.  No.  533 

8  be  immediately  turned  over  to  the  Commission  hereby  created. 

9  Any  powers,  duties  and  obligations  imposed  upon  the  State  Road 

10  CommiesioQ,  heretofore  created,  or  upon  any  of  its  officers,  by 

11  virtue  of  any  contract,  heretofore  entered  into  by  it,  with  con- 

12  tractors  or  other  pers<»ia  shall  be  carried  out  and  exercised  by 

13  the  Commission,  hereby  created,  or  by  its  regularly  constituted 

14  agents  or  employees. 

Definiliona— Automobile  Registration, 
Sec.  78.    The  State  Road  Commission  shall  have  charge  of  tlie 
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2  adminntiatioB  of  the  Y^icle  kwa  of  tkis  state,  and  fxa  that 

3  pnrpofle  shall  have  power  to  emploj  such  assistants,  deputies  atid 

4  MBployees  as  may  he  required  to  carry  out  the  proviaioDS  of  this 

5  act,  aad  to  ftx  their  salaries.     The  Conuaiseioa  shall  also  have 

6  power  to  dismiss  or  discharge  stich  assistants,  deputies  and  em- 

7  plojees  at  its  discretion. 

8  Definition. 

9  Wherever  in  this  act,  or  in  any  regulations  authorized  by  this 

10  act,  the  following  terms  are  used,  they  shall  be  deemed  and  tafcen 

11  to  have  the  meaniagB  herein  ascribed  to  them : 

12  Vehicle. 

13  (a)     Any   mechanical   device   suitable   for   use   on   highways, 
H.  B.  No.  523]  C5 

14  except  those  propelled  or  drawn  by  muscular  power,  or  those  need 

15  exclusively  upon  stationary  tracks. 

16  Motor  Vehicle. 

17  (b)     Any  self  propelled  vehicle  not  operated  exclusively  upon 

18  stationary  tracks,  except  tractors  as  defined  hereinafter. 

19  rrac(or. 

SO       (c)     Any  self  propelled  vehicle  designed  or  used  as  a  traveling 

21  power  plant  or  for  drawing  other  vehicles,  but  having  no  pro- 

22  visions  for  carrying  loads  independently. 

23  Traiier. 

24  (d)     Any  vehicle  without  motive  power  designed  for  carrying 

25  property  or  passengers,  wholly  on  its  own  structure,  and  for  being 

26  drawn  by  a  self-propelled  vehicle,  except  those  running  exclusively 

27  on  stationary  tracks. 

28  Semi-TraUer. 

29  («)     A  vehicle  of  the  trailer  type  so  designed  and  used  iu  coii- 

30  junction  with  self-propelled  vehicle  that  a  considerable  part  of 

31  its  own  weight  or  that  of  its  load  rests  upon  and  is  carried  by  tlio 
3B    tovring  vehicle. 

33  Pneumatic  Tires. 

84      (/)     Tires  of  rubber  or  other  material  inflated  with  air,  and 
6fi  fH.  B.  No.  523 

35  depending  upon  confined  air  for  the  support  of  the  load. 

36  Solid  Tires. 

37  (g)     Tires  of  rubber  or  similar  elastic  material  that  do  not 

38  depend  upon  confined  air  for  the  support  of  tre  load. 

39  Solid  Tired  Vehicle. 
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40  (A)     Any  vehicle  equipped  with  two  or  more  solid  tires. 

41  Manufacturer-Dealer, 

a       (i)     Any  perEOD,  firm  or  corporation  engaged  in  the  manofac- 

43  ture,  sale,  purchase  or  leasing  of  vehicles,  and  who  maintains  for 

44  that  purpose  a  recognized  place  of  business  in  this  state. 

45  Owner. 

46  (j)     Any  person,  firm,  corporation  or  aseocjation  holding  title 

47  to  a  vehicle. 

48  Operator, 

49  (fc)     Any  person  who  drives  or  operates  a  motor  vehicle  or 

50  tractor,  except  for  hire. 

51  Chauffeur. 

53       (I)     Any  person  who  operates  for  hire,  or  is  hired  to  operate, 

53  any  motor  vehicle,  or  tractor,  upon  the  public  highways. 

64  State. 

65  (m)     The  State  of  West  Virginia,  or  other  constitutional  unit 

56  or  a  territorial  or  federal  district  of  the  United  States. 
H.  B.  No.  523]  07 

57  Political  Sub-Division, 

58  (n)     Any  county,  city,  town,  or  other  similar  governmental  unit 
5S*  of  the  state. 

60  Local  Authorities, 

01      (0)     BepresaDtativee  of  political  sab-diviBiooB  of  the  state,  duly 

62  elected  or  appointed  to  administer  the  laws  and  ordinance  of  the 

63  state. 

64  Boad  Highway. 

66  {p)     Any  public  thoroughfare  for  vehicles,  including  streets 
66  alleys,  bridges,  etc.,  included  within  the  right  of  way  limits. 

Sec.  79.     The  Commission  shall  prepare  on  or  before  the  first 

3  day  of  March  of  each  year,  a  list  of  all  vehicles  registered  up  to, 

3  and  including  January  thirty-first  for  that  year,  and  subeequently, 

4  beginnig  with  February,  shall  issue  in  pamphlet  form  a  list  of 

5  motor  vehicles  registered  in  each  month  during  the  license  year, 

6  together  with  a  list  of  all  licenses  transferred,  lost,  stolen  or  can- 

7  celled.    The  said  monthly  supplement  shall  be  issued  as  soon  after 

8  the  last  day  of  the  month  as  practicable. 

9  Officers  of  the  state  entrusted  with  the  enforcement  of  the  lavs 

10  shall  be  furnished  with  a  complete  list  of  vehicles  registered,  and 

11  of  licenses  issued,  »nd  such  list  shall  also  be  furnished  to  such 

68  [H.  B.  No.  523 


■dovGooi^Ic 


House  Bills  37 

12  other  interested  parties  ss  may  be  authorized  by  the  Governor  or 

13  by  the  CommiBsion.    In  addition  to  the  ofScers  of  this  state,  the 

14  Commiesion  may  furnish  lists  of  registration  to  similar  officero 

15  in  adjoining  states.     Copies  of  lists  of  registration  shall  also  be 

16  fnmi^ed  to  all  other  persons  applying  for  same,  at  a  price  not 

17  to  eiceed  five  dollars  per  year,  or  one  dollar  for  the  first  list,  or 
IS  fifty  cents  for  each  monthly  supplement  thereto. 

19  The  CummiBsioD  shall  prepare  in  pamphlet  form  a  brief  synop- 

20  m  of  the  law,  or  laws,  of  this  state,  relating  to  the  use  of  vehicles 
St  upon  public  roads,  together  with  the  table  of  fees  charged,  and 
2Z  such  other  mfomation  as  may  be  of  interest  to  the  owners,  or 
23  operators,  of  any  vehicle  upon  the  public  roads.  The  pamphlet 
S4  ^all  be  issued  free  of  cost  and  one  copy  of  the  same  shall  be 
25  furnished  to  persons  granted  a  license  under  this  act,  and  to  any 

86  other  citizen  of  the  state  upon  application. 

87  The  Commission  shall  keep  a  record  of  all  applications,  and  state- 
28  ments,  in  connection  therewith  filed  with  it,  and  of  all  license 
S9  ootificatM,  etc.,  ieaued  by  it,  under  the  provisions  of  this  act, 

30  which  information  shall  be  open  and  available  to  the  public  for  ic- 

31  spection. 

3S  No  vehicle,  not  expressly  exempted  herein,  shall  be  operated 
H.  B.  No.  523]  69 

33  upon  any  roads  or  highways  in  this  state,  unless  the  same  shall  be 

34  r(^istered  as  provided  in  this  act. 

Sec.  SO.     The  state,  or  any  political  sub-division  thereof,  shall 

2  be  exempted  from  the  payment  of  any  fee  on  account  of  registra- 

3  tion  of  any  vehicle,  owned,  operated  by  the  state  or  any  political 

4  sub-division  thereof  as  the  case  may  be,  provided  that  the  proper 

5  representative  of  the  state,  or  of  any  such  political  sub-division 

6  shall  make,  or  cause  to  be  made,  on  the  form  provided  for  that 

7  purpose,  an  application  for  registration  of  such  vehicle  so  owned 

8  or  operated ;  and,  provided  further,  that  the  registration  plate,  or 

9  plates,  issued  for  such  vehicles,  shall  be  displayed  or  caused  to  be 

10  displayed,  as  provided  in  this  act.     Provided  further,  that  fire 

11  apparatus  owned  by  the  state,  or  any  political  sub-division  of  the 

12  state,  shall  be  exempted  from  ail  the  provisions  of  this  act. 

Sec.  81.     Every  owner  of  one  or  more  vehicles,  not  expressly 
i  exempted  by  this  act,  shall  make  a  separate  application  for  eadi 

3  vehicle  on  a  form  provided  by  the  commission,  for  permission  to 

4  (qMrate  the  same  on  the  public  roads  of  this  state.    Said  applica- 
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£  tuai  ehall  be  accompanied  with  a  certificate  of  ownenip,  <m  s 

6  fann  provided  by  the  CommiBsioD,  of  the  vehicle  for  which  r^ia- 

7  tration  is  Tequested,  which  certificate  of  ownership  ahall  show  the 

70  [H.  B.  No.  52S 

8  Bame  of  the  individual,  firm  or  corporation  from  whom  the  said 

9  vdiicle  was  purchased.      In  such  application  for  registration  the 

10  applicant  shall  show  ench  other  information  as  the  Commission 

11  may  require.       Upon  receipt  of  the  application  for  r^stration 
IS  together  with  the  feee  hereinafter  provided  for,  the  Commission 

13  Bball  file  said  application  and  give  to  the  same  a  distinguishing 

14  mark  and  number,  and  shall  issue  to  the  owner  of  the  vducle  a  cer- 

15  tificate  of  registration,  which  shall  contain  the  number  or  mark 

16  assigned  said  vehicle,  the  name  and  place  of  residence  of  the  own- 

17  er,  and  his  postoffice  address,  if  the  same  shall  be  different  from  bis 

18  place  of  residence.       Such  certificate  shall  be  of  convenient  size 

19  and  form,  and  shall  at  all  times  be  carried  upon  said  vehicle,  and 

20  shall  be  subject  to  examination  upon  demand  by  any  proper  ofGcer, 

21  as  herein  provided.      In  addition  to  the  certificate  of  registration 

22  the  Commission  ehall,  without  additional  charge,  deliver  to  the 

23  owner  metal  plates  bearing  the  abbreviation  of  the  name  of  thia 
24:  state,  the  year  for  which  issued,  and  the  dietinguiBhiug  mark  or 

25  number  assigned  to  such  vehicle.      Such  plate,  or  plates,  shall  be 

26  known  as  the  registration  plates.      Each  year  there  shall  be  choaeo 

27  a  color,  or  combination  of  colors,  for  such  registration  platee, 

28  which  shall  be  as  differem  as  practicable  from  the  color,  or  colons, 
H.  B.  No.  523]  71 

29  used  on  the  plates  of  the  preceding  year,  and  the  numerals  and 

30  letters,  on  said  plates  shall  be  of  such  color  as  to  be  shown  in 

31  marked  contrast  with  the  remainder  of  the  plate.       The  platee 

32  shall  be  of  such  size  as  to  properly  accommodate  the  numerals,  and 

33  other  marks.      The  distinguiBhing  number  shall  be  composed  of 

34  numerals  of  not  less  than  four  inches  in  height,  and  of  such 

35  stroke  as  to  make  them  easily  read,  except  that  in  case  of  plates 

36  for  motorcycles,  and  similar  small  vehicles,  the  numerals  and  other 

37  marks  shall  be  not  less  than  one  inch  in  height,  and  the  stroke 

38  thereof  not  less  than  one-eighth  of  an  inch  in  width. 

39  Any  person,  firm,  or  corporation,  failing  to  carry  the  certificate 

40  of  registration  provided  by  this  act,  or  who  obtains  a  certificate'of 

41  registration,  or   registration      plates,     by   misrepresentation,   or 

42  changes  the  name,  number  or  other  identification  informatioQ  on 
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4S  lb  certifiaite  of  v^istratioD,  -or  ngartntion  plates,  shall  be 
44  deemed  guilt;  of  a  nuBdemeanoi,  and  shall,  uptui  coDvicti<»i,  be 

45  fined  not  less  than  ten  doUars,  nor  more  than  one  hundred  dollars ; 

49  provided,  titAt  in  the  case  of  a  person  to  whom  a  certificate  has 
47  been  issued,  bat  who  at  the  time  of  arrest  has  not  the  same  with 

48  him,  the  minimiiTn  fine  shall  be  one  dollar,  instead  of  ten  dol- 

49  lars,  as  hereinbefore  prescribed. 

72  [H.  B.  No.  623 

50  The  proTisionB  of  this  act  shall  apply  both  to  the  operator,  or 
61  chauffeur,  and  to  the  owner  who  causes  or  permits  his  vehicle  to 
SS  be  operated  without  a  certificate  of  registration  as  herein  pro- 
68  Tided. 

Sec.  82.     The  following  fees  shall  be  paid  to  the  Commission  ~ 

2  for  the  certificate  of  registration   and  corresponding  registrs- 

3  tion  plates  issued  bv  it  in  accordance  with  the  provisions  of 

4  this  act. 

5  For  the  purpose  of  determining  the  horse  power  of  any  in- 

6  temal  combustion  engine  used  to  propel  a  motor  vehicle  coming 

7  within  the  provisions  of  this  Act,  the  following  formula  shall 
8-9  be  used: 

10  Multiply  the  square  of  the  lameter  of  the  cylinders  in  inches 

11  by  the  number  of  cylinders,  and  divide  the  product  cy  2^,^. 

12  The  horse  power  of  an  electric  or  steam  motor  shall  be  taken 

13  as  the  manufacturer's  rated  horsepower  for  the  individual  mo- 

14  tor. 

Ifi       Class  A — The  registration  fee  for  all  motor  vehicles,  other 

16  than  passenger  vehicles  operated  for  hire,  equipped  only  with 

17  pneumatic  tires,  shall  be  thirty  cents  per  horsepower  of  motor, 

18  and  in  addition  thereto  thirty  cents  per  hundred  pounds  of 
H.  B.  No.  523]  '  73 

19  weight  of  the  vehicle  and  load.    Por  the  purpose  of  determining 

20  the  weight  of  vehicle  and  load,  in  the  case  of  vehicles  used  ex- 

21  clusively  for  the  conveyance  of  passengers,  except  for  hire,  the 

22  actual  weight  of  the  vehicle  shall  be  taken,  and  in  addition  there- 

23  to  the  adult  seating  capacity  multiplied  by  one  hundred  and 

24  fifty  pounds,  and  in  case  of  vehicles  used  for  the  transporta- 

25  tion  of  merchandise,  supplies,  or  other  material,  the  weight  of 

26  the  chassis  and  the  bed  or  body,  shall  constitute  the  weight  of 

27  the  vehicle,  while  the  weight  of  the  load  shall  be  the  manii- 
88  facturer's  rated  capacity  for  the  veliicle. 
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89  Cloia  B — The  regietratiou  fee  for  motor  vehicles  equipped 
80  with  solid  rubber  tires  and  used  for  the  transportatioa  of  mer- 
31  chandise,  supplies  and  for  an;  other  purpose  than  the  carrying 

83  of  passengers,  shall  be  twenty-five  dollars  yearly  for  a  motor 
88  vehicle  of  one  ton  capacity;  fifty  dollars  yearly  for  a  vehicle  of 

84  two  ton  capacity;  one  hundred  dollars  yearly  for  a  vehicle  of 

85  three  ton  capacity;  two  hundred  dollars  yearly  for  a  vehicle 

86  of  four  ton  capacity;  and'  four  hundred  dollars  yearly  for  g 

87  vehicle  of  five  ton  capacity;  provided  that  the  manufacturer's 

88  rated  capacity  for  the  chasais  shall  be  used  in  determining  the 

89  capacity  of  any  vehicle  licensed   under  this  class.     Whenever 

74  [H.  B.  No.  5M 

40  the  rated  capacity  is  a  fraction  of  a  ton  in  excess  of  any  of 

41  any  of  the  above  ratings,  the  vehicles  shall  take  the  next  higher 
4S  rating. 

43  Class  C — The   registration   fee   for   vdiicles   trailed   or   pro- 

44  pelled  by  any  motor  vehicle  or  tractor  required  to  be  regia- 

45  tcred,  shall  be  ten  dollars  for  a  vehicle  of  one  ton  capacity, 

46  equipped  with  tires  of  solid  rubber  or  steel,  and  fifteen  dollars 
4?  for  each  additional  ton  capacity,  provided  that  the  fee  in  the 

48  case  of  a  vehicle  equipped  with  only  pneumatic  tires  shall  be 

49  one-half  that  shown  for  solid  rubber  tires. 

60  Class  D — Passenger  vehicles  operated  for  hire  ahall  pay 
51  sixty  cejits  per  horsepower  and  sixty  cents  per  htmdred  pounds 
53  weight  of  vehicle  and  load,  provided  that  the  weight  of  the 

53  vehicle  shall   include  the   chassis   and  body   or   bed,   and   the 

54  weight  of  the  load  shall  be  the  adult  seating  capacity  multi- 

55  plied  by  one  hundred  aud  fifty  pounds. 

5t>  CUt^  E — The  Registration  fee  for  each  motorcycle  shall  be 
57  five  dollars  yt'arly.  and  for  each  side  car  attached  to  a  motorcycle, 
5S  an  ftddiitotial  ihroe  dollars  yearly. 

59  t'iiijs*  F — The  registration  fees  for  all  tractors,  traction  en- 

60  ginos.  and  similar  vehioK's  usi-d  M  propol.  support,  transport  or 
H.  B.   Xo.  5331  '5 

61  draw  a  trailfr,  or  trailers,  or  semi-trailer,  or  si' mi -trailers,  upon 
6i  the  r.\idi  of  rbis  srate.  es«pi  as  herein  pr\tv:dod.  shall  be  as  fol- 
63  lows:  F;-r  suoh  Toh-c:,'s  hav::-.<;  3  woigh:  of  two  tons  or  less, 
iS4  twt!-.:y-:>.ir  d.'il.irs:  for  s-.:,>h  Til-.-o'.ts  havi:.):  a  weight  of  three 
S.'i  :o:-.s.  ::.:r:y-xvon  dinars  ar.d  fif:y  i'-.r.:s;  for  stii'h  vehicles  hav- 
««  i::g  a  w.-i^i:;  of  l\ar  toi.s,  fi::y  do'.lars;  for  su.-h  vehicle*  liaring 
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67  a  weight  of  five  tons,  aeventy-four  dollars;  for  such  vehicles  hav- 
GB  ing  a  weight  of  six  tons,  one  hundred  dollars;  for  such  veliiclcs 

49  having  a  weight  or  seven  tons,  one  hundred  and  fifty  dollars;  for 

70  such  vehicles  having  a  weight  of  eight  tone,  two  hundred  dollars; 

71  for  such  vehicles  having  a  weight  of  nine  tons,  three  hundred  dol- 

72  lars;  for  such  vehicles  having  a  weight  of  ten  tons,  four  hundred 

73  dollars.    Whenever  the  weight  of  such  vehicle  is  a  fraction  of  a 

74  ton  in  excess  of  any  of  the  above  weights,  the  vehicle  shall  take 

75  the  next  higher  weight.     This  charge  shall  not  be  made  in  the 

76  case  of  tractors  used  exclusively  for  agricultural  purposes,  pro- 

77  vided  that  such  rima  or  other  sufiicient  devices  are  used  on  the 

78  wheels  of  such  tractors  as  will  protect  the  roads  or  highways 

79  traveled  by  them  from  any  unusual  damages  thereto;  and  pro- 

50  vided  further,  that  the  continuous  distance  traveled  by  such  tract- 
81  ors  upon  any  public  highway  or  street  at  any  one  time  shall  not 

76  [H.  B.  No.  523 

88  exceed  one  mile;  nor  shall  registration  be  required  for  tractors 
S3  so  used.     This  charge  shall  not  be  made  for  steam  rollers  used  in 

84  road  construction  or  maintenance. 

85  Class    0 — Each   dealer   in    motor   vehicles,    except   motorcy- 
66  cles,  shall  pay  a  fee  of  thirty  dollars  yearly,  in  consideration  of 

87  which  fee  he  shall  receive  two  sets  of  special  registration  plates 

88  to  be  used  only  on  vehicles  operated  upon  the  highways  for  dem- 
88  onstration  purposes,  leading  to  sale  or  exchange.     Dealers'  plates 

90  once  legally  placed  upon  a  vehicle  shall  remain  upon  the  said  ve- 

91  hide  until  the  same  shall  have  been  sold,  exchanged,  or  otherwise 

92  disposed  of,  whereupon,  the  plates  shall  be  removed  and  may  be 
S3  used  by  such  dealer  upon  any  other  vehicle,  upon  the  same  terms, 

94  during  the  current  year  for  which  issued;  provided,  that  in  the 

95  case  of  sale  or  exchange  of  a  vehicle,  the  dealer  may  give  per- 

96  mission  in  writing,  to  the  new  owner  of  the  vehicle  to  use  said 

97  dealers'  license  plates  for  a  period  not  to  exceed  ten  days;  and 

98  provided  further,  that  the  dealer  or  new  owner  shall  at  the  time 

99  of  such  sale  or  exchange  make  application  in  the  name  of  the 

100  new  owner  for  a  proper  license  for  said  vehicle.     Upon  the  re- 

101  ceipt  of  said  license  and  registration  plates  in  the  name  of  the 

102  owner  of  the  vehicle,  said  owner  shall  thereupon  remove  the  deal- 
H.  B.  No.  523]  77 

103  er's  rt^stration  plates  and  return  the  same  immediately  to  the 

104  dealer,  and  in  all  cases  must  such  dealer's  plates  be  removed  by 
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105  the  owner  within  ten  days  from  date  of  pnrchase.     Addhioaal 

106  sets  of  plates  shall  be  issned  to  any  dealer  licensed  in  accordaace 

107  with  this  act,  upon  application  and  payment  of  a  fee  of  fifteen 

108  dollars  for  each  additional  set. 

109  The  Commission  shall  have  power  to  grant,  in  its  discretion, 

110  special  permits  to  a  dealer  for  use  on  motor  vehicles  driven  tudo' 

111  their  own  power  from  the  factory  or  distribattng  place  of  a  man- 
US  ufacturer,  or  other  dealer,  to  the  place  of  husinesa  of  such  dealer, 

113  and  the  OommiBsion  shall  charge  a  fee  of  one  dollar  for  each  such 

114  pernil..     Such  special  permit  shall  be  good  only  for  one  trip  and 
135  for  the  specific  vehicle  upon  which  used,  and  such  permit  shall 

116  not  be  nsed  by  such  dealer  in  lieu  of  any  r^istration  certificate, 

117  or  plates,  required  by  this  act.    No  dealer  shall  use  the  dealer's 

118  plates  upon  any  vehicle  used  for  transportation  of  freight,  or  for 

119  passenger  service,  pleasure  or  hire. 

120  Class  H — Each  dealer  in  motorcycles  shall  pay  a  fee  of  ten 

121  dollars  yearly,  in  consideration  of  which  he  shall  receive  two  seta 

122  of  registration  plates  for  dealers,  and  for  each  additioojil  set  of 

123  plates  such  dealer  shall  pay  five  dollars.     The  conditions  for 

78  [H.  B.  No.  523 

124  use  of  motor  vehicles  set  forth  under  Class  G  shall  apply  also  to 

125  motorcycles  and  dealers  in  the  same. 

Sec,  83.     The  charges  or  fees  herein  prescribed  shall  be  for  the 

2  entire  calendar  year ;  provided,  that  if  a  certificate  of  registration 

3  be  issued  after  the  thirty-first  day  of  August  of  any  calendar  year, 

4  the  charge  therefor  shall  be  one-half  the  fee  for  the  entire  year. 

5  The  Commission  shall  have  authority  in  disputed  cases  to  de- 

6  termine  the  classification  in  which  any  vehicle  belongs,  under  any 

7  provision  of  this  act;  provided,  that  the  owner  shall  have  the  right 

8  to  appeal  from  the  decision  of  the  Commission  to  any  court  of 

9  competent  jurisdiction;  provided  further,  that  such  appeal  shall 

10  not  act  as  a  stay  of  execution  of  such  ruling  of  the  Commission, 

11  In  the  event  of  the  loss  or  inadvertent  destruction  of  any  plate 

12  issued  under  the  provisions  of  this  act,  the  Commission  shall  in- 

13  vestigate  the  circumstances  of  alleged  loss  or  destruction,  and  if 

14  satisfied  that  the  loss  or  destruction  has  occurred  as  alleged,  shall 

15  issue  a  duplicate,  or  duplicates,  or  may  in  its  discretion  iaeue  a 

16  new  set  of  plates  with  appropriate  certificate  of  registration,  at  a 

17  cost  not  to  exceed  five  dollars  in  the  case  of  all  vehicles  except 

18  motorcycles,  and  similar  small  vehicles,  and  not  to  exceed  two 


■dovGoot^Ic 


House  Bilu  43  ' 

19  dollare  for  such  bduII  veluclea. 

H.  B.  No.  «W]  79 

SO      In  the  event  that  the  eonnniMton  is  unable  to  issue  immediately 

El  a  certificate  and  corresponding  r^stxation  plates  to  an  appli- 

ZZ  cant  entitled  to  the  same,  the  CoimniBsion  Bhall  have  authority  to 

S3  issue  temporary  certificate  and  plates,  or  markers. 

E4      The  provisioD  of  this  act,  relating  to  the  licensing  of  vdiideB, 

t5  operators,  chaufleors,  dealers,  etc.,  shall  go  into  effect  »t  midnight 

86  December  thirty-first,  one  tbooeand  nine  hundred  and  twenty- 

27  one;  provided,  that  the  Commission  shall  have  authority  ti  issue 

88  such  licenses  for  the  year  one  thousand  nine  hundred  and  twenty- 

29  two,  after  October  thiriy-first,  one  thousand  nine  hundred  and 

30  trenty-oue. 

8t       The  registration  certificates,  and  the  right  to  use  the  corre- 
3S  sponding  registration  plates  shall  expire  at  midnight  of  Decern- 

33  her  thirty-first  of  the  year  for  which  issued.     Provided  furikar, 

34  however,  that  the  Gommissiou  may  extend  the  time  of  expiration 

35  not  to  exceed  thirty  days. 

36  Upon  transfer  of  ownership,  theft,  destruction,  or  permanent 
87  removal  of  any  vehicle  required  to  be  registered  in  accordance 

38  with  the  provisions  of  this  act,  the  right  of  the  owner  of  such 

39  vehicle  to  ose  the  registration  certificate  and  registration  plates 

40  assigned  to  such  vehicle,  shall  expire,  and  the  same  shall  be  re- 
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*1  tamed  to  the  Commission,  and  not  again  used.  Provided,  that  in 
^  case  of  sale  or  transfer  to  another  person,  the  owner  shall  give,  in 
*3  writing,  to  the  purchaser  the  right  to  use  said  certificate  of  rogis- 
^  tration  plates  for  a  period  not  to  exceed  ten  days  from  date  of 
a  sale  or  transfer.    At  the  expiration  of  this  time,  or  sooner,  the  pur- 

45  chaser  shall  return  the  certificate  of  registration  and  the  registra- 

46  tion  plates  to  the  Commission.  Upon  such  sale  or  transfer  of  a 
*'  'ehicle,  the  purchaser  shall  immediately  make  application  for  a 

48  new  certificate  of  registration  and  registration  plates,  and  shall 

49  pay  for  Qie  same  a  fee  of  five  dollars,  upon  the  return  of  the 
™  certificates  of  registration  and  r^stratiou  plates  belonging  to  the 
ol  vehicle  at  the  time  of  sale,  or  transfer,  the  person,  or  persons,  to 
6S  whom  the  vehicle  has  been  transferred,  and  who  has  made  appli- 
53  cation  for  a  new  certificate  of  registration  and  registration  plates 
H  shall  be  entitled  to  a  refund  from  the  Commission  of  four  dol- 
M  Jars.    The  permission  in  writing  referred  to  herein,  shall  at  all 
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56  times  while  in  force,  be  kept  with  the  registratioii  certificate,  and 

57  shall  be  displayed  upon  demand  the  same  as  the  regiatratioD 
68  certificate,  as  provided  elsewhere  in  this  act. 

59  Any  person  who  shall  obtain  a  registration  certificate  or  regis- 
flO  tration  plates,  or  other  license  provided  for  in  this  act,  by  mi»- 
H.  B.  No,  523]  81 

61  representation  or  any  other  method  not  authorized  by  law,  shall 
6S  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not 

63  less  than  ten  dollars,  nor  more  than  fifty  dollars,  and  may  be 

64  thereafter  refused  a  license  or  certificate  of  registration.     Said 

65  penalty  shall  npply  to  the  owner  as  well  as  to  the  operator  of  enc^ 

66  vehicle. 

Regislraiion  and  Licensing  of  Operators  and   Chauffeun. 
Sec.  84.     No  person  shall  operate  a  motor  vehicle,  or  tractor, 

2  upon  any  road  in  this  state  until  he  or  she  first  shall  have  ap- 

3  plied    for  and  obtained  a  license  for  the  purpose ;  provided,  that  any 

4  person  over  sixteen  yesra  of  age  receiving  instruction  in  the  use 

5  of  a  motor  vehicle  may  operate  such  vehicle  when  accompanied 

6  by  a  licensed  operator  or  chauffeur.     Such  license  in  the  case  of 

7  operators  shall  be  good  until  revoked,  and  in  the  case  of  chaof- 

8  feurs,  shall  be  good  for  the  calendar  year,  unless  sooner  revoked. 

5  Applications  for  licenses  shall  be  made  upon  blanks  provided 

10  by  the  Commission,  and  said  application  blanks  shall  be  in  such 

11  manner  and  form  not  inconsistent  with  this  act,  as  said  Com- 

12  mission  may  determine. 

13  Said  license  shall  state  the  name,  age,  postoffice  address  of  the 

14  licensee,  and  the  number  assigned  to  him,  and  shall  entitle  the 

8S  [H.  B.  ^0.  533 

15  licensee  to  operate  any  vehicle  of  any  make  unless  otherwise  speci- 

16  fied  thereon.     Said  licensee  shall  have  endorsed  thereon  in  the 

17  proper  handwriting  of  the  licensee  the  name  of  said  licensee,  and 

18  when  requested  by  a  proper  officer  in  the  discharge  of  his  dnties 

19  under  the  law,  said  licensee  shall  write  his  name  in  the  presence 

20  of  said  ofGcer,  to  the  end  that  the  identity  of  said  licensee  may 

21  be  determined.     A  number  shall  be  assigned  to  each    of    said 

22  licenses,  and  a  proper  record  of  all  applications  and  licenses,  and 

23  all  licenses  issued,  shall  be  kept  by  the  Commission,  and  shall 
84  be  open  to  public  inspection. 

6  The  Commission  may  require  an  actual  demonstration  or  othet- 
S6  evidence  of  the  qnalificationB  of  such  applicant  to  operate  snch 
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S7  motor  vehicle  or  tractor,  and  may  refuse  to  isBiie  a  license,  if,  in 
28  the  CommlEsiou'B  judgment  the  safety  of  the  public  would  be 
39  jeopardized  thereby.  The  coiuiuissiou  muy  also  alltir  due  hear- 
33  ing,  upon  not  less  than  five  day's  notice  in  writing,  sent  by  regis- 
'il  tered  mail  to  the  address  given  hy  the  operator  or  chaufleur 
33  when  applying  for  hie  license  certificate,  wliich  ehail  constitute 

33  a  sufficient  form  of  notice,  suspend  or  revoke  the  operator's  or 

34  chaufieur's  license  issued  to  any  person  under  this  act  for  any 

35  cause  which  the  Commission  may  deem  sulficient.  The  Com- 
H.  B.  No.  523]  Sa 

36  miesion  may  take  into  consideration  in  refusing,  suspending,  or 

37  revoking  licenses,  the  penalties   (except  minor  speed  violations) 

38  imposed  by  duly  authorized  officials  in  other  states,  where  such 

39  records  are  kept  and  reported,  if  the  Commission  deem  the  acts 

40  causing  such  penalties  to  be  imposed  to  be  of  sufficient  import- 

41  ance  to  justify  such  refusal,  suspension  or  revocation. 

42  Every  applicant  for  an  operator's  or  chaufFeui's  license  whose 

43  application   shall   have  been   refused,  and  every  licensee  whose 

44  license  shall  have  been   suspended  or  revoked  by  the  Commis- 

45  sion,  may   appeal  from   such   refusal,   suspension   or   revocation 

46  to  the  circuit  court  of  the  county  in  which  the  licensee  may  live; 

47  provided,  that  such  appeal  shall  not  operate  as  a  stay  to  such 

48  order  or  decision  by  the  Commission.    The  decision  of  said  court 

49  shall  be  final 

50  No  person  shall,  for  a  period  of  three  montiis  from  the  date 

51  of  the  revocation  of  his  license  as  operator  or  chauffeur,  be  eligible 
62  to  recive  a  new  license,  nor  thereafter,  except  at  the  discretion 

53  of  the  Commission. 

54  Any  person  whose  license  shall  have  been  refused,  suspended, 
66  or  revoked  as  aforesaid,  and  who  shall  operate  a  vehicle,  or  any 
66  person  who  shall  operate  a  vehicle  the  registration  of  which 

84  [H.  B.  No.  523 

57  has  lieen   refused,  suspended  or  revoked  as    aforesaid,  shall  be 

58  deemed  guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not 
69  less  than  one  hundred  dollars,  nor  more  than  one  thousand  dol- 

60  lars,  or  to  imprisonment  for  not  less  than  thirty  days,  nor  more 

61  than  one  year,  or  both  fine  and  imprisonment,  such  penalty  to 

62  apply  to  both  owner  and  operator. 

63  The  fee  for  such  operator's  license  issued  under  the  provi- 
ti  mtaa  of  this  act  shall  be  one  dollar.    The  fee  for  each  chauffeur's 
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60  licoise  isened  tmder  the  proviBions  ot  tius  act  dull  be  time 

66  doHsFB,  if  the  same  is  iwued  between  January  first  uid  July 

67  fint,  and  shall  be  one  dollar  and  fifty  cents  if  iBSoed  between 

68  July  first  and  December  thirty-firet. 

""  It  shall  be  unlawful  to  obtain  an  operator's  or  ckauflenr'B  tioense 

.11  oy  misrepreeentation,  or  to  allow  an  operator's   or   dianffeur's 

71  license  to  be  used  by  any  person  other  than  the  one  to  whom 

78  it  w&B  isaned,  or  to  change  the  name  of  a  licensee  appearing  up<m 

73  any  such  license  issued  by  the  Commission.     Any  person  violating 

74  any  provision  of  this  section  shall  be  deemed  guilty  of  a  mia- 
76  demeanor  and  shall  be  punished  by  a  fine  of  not  less  than  ten 
76  dollars,  nor  more  than  one  hundred  dollars. 

Sec.  85.     The  owner  or  operator.'^  of  any  vehicle  not  owned 
H.  B.  No.  583]  85 

2  in  this  state,  or  any  operator  not  a  resident  of  this  state,  may, 

3  for  a  period  not  to  exceed  three  months  in  any  one  year,  use 

4  the  roads  of  this  state  without  being  registered  or  licensed  as  re- 

5  quired  in  this  act;  provided,  that  such  vehicle  or  operator  shall 

6  have  been  licensed  under  the  laws  of  the  state  in  which   such 

7  vehicle  is  owned  or  such  operator  resided ;  provided,  aiao,  that  such 

8  vehicle  shall  display  its  registration  plates  prominently  and  that 
&  such  operator  shall  on  demand  of  the  proper  authorities  present 

10  his  operator's  or  chauffer's  license;  and,  provided  further,  that 

11  the  state  or  federal  district  in  which  such  vehicle  is  owned,  or 

12  such  operator,  or  chauffeur,  resides,  shall  extend  the  same  privi- 

13  leges  to  vehicles  owned  in  this  state,  and  to  operators,  or  chaof- 

14  feurs,  residing  in  this  state. 

15  The  Commission  is 'hereby  authorized  and  empowered  to  con- 

16  fer  and  advise  with  the  proper  officers  and  legislative  bodies  of 

17  this  and  other  states  and  federal  districts  of  the  United  States 

18  with  a  view  to  entering  into  reciprocal  agreements  under  which 

19  the  registraation  of  vehicles  owned  in  this  state,  and  the  licenaea 

20  of  operators  and  chauffeurs  residing  in  this  state  will  be  recog- 

21  nized  by  such  other  states  and  federal  districts. 

Sec.  86.     Unless  otherwise  provided  for    herein,    every    duly 
fl6  [H.  B.  No.  583 

2  registered  vehicle  shall  at  all  times  have  displayed  entirely  nn- 

3  obiicured  and  kept  reasonably  clean,  and  so  fastened  as  not  to 

4  swing,  the  registration  plate,  or  plates,  issued  by  the  commia- 

5  Bion.    In  the  case  of  motor  vehicles  and  tractors  one  plate  shall 
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(  te  di^la;«d  on  &a  front  and  Hie  other  od  the  rear  of  aoid  ve- 
7  bicla»  and  ia.  tiie  cam  o£  trvJsiB,  senu-trulen,  and  motoicrclee, 
S  we  [rfata  aball  be  oaed  and  diqdayed  at  the  rear  theieol 
9      All  vehidbi  uwd  for  cqnuaeicial  porpowB  shall  have  marked 

10  so  the  n^it  side  thereof  in  some  conBpicnous  place  the  actual 

U  wei^t  of  the  Yehicls  with  equipment,  and  tbe  veight  of  the 

18  Beating  oi  loading  capacity  of  such  vehicle. 

13      Every  motor  vdiicle  and  tractor  shall  be  equipped  with  two 

H    Gets  of  brakes  operating  independently. 

15  Every  motor  vehicle  and  tractor  when  in  use  on  the  loada  shall 

16  be  equi]q>ed  with  a  suitable  horn  or  signaling  device  for  produc- 

17  ing  an  abrupt  sound  as  a  signal  or  warning  of  danger.    The 

18  Commission  shall  have, the  power  to  make  and  enforce  suitable 

19  regulations  governing  the  kind  and  use  of  such  horns  or  signal- 
tO  ing  devices. 

22  be  equipped  with  a  lamp,  or  lamps,  as  hereinafter  provided,  of 

SI      Every  vehicle  operated  on  any  road  in  this  state  at  night  shall 
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S3  euffid^it  power,  and  bo  adjusted  and  operated  as  to  enable  the 

a  operator  of  Buch  vehicle  ia  proceed  with  safety  to  himself  and 

Sfi  to  other  users  of  the  road  under  all  ordinary  conditions  of  road 

86  and  weather. 

S?      Every  motor  vehicle  and  tractor  shall  have  mounted  on  the 

S8  right  and  on  the  left  sides  of  the  front  thereof  a  lamp,  said  lamps 

29  to  be  of  approximately  equal  candle  power,  and  every  motorcycle 

30  shaU  have  mounted  on  the  front  thereof  one  lamp.  If  said  ve- 
81  hides  are  so  mechanically  constrcuted,  governed,  or  controlled  that 

32  thej  cannot  exceed  a  speed  of  fifteen  miles,  per  hour,  they  shall 

33  have  fi«nt  lamps  capable  of  furnishing  light  of  sufBcient  candle 
84  power  to  r«ider  any  substantial  object  clearly  discernible  on  a 
35  level  road  at  least  fifty  feet  direct  ahead,  and  at  the  same  tim« 
86  at  least  Beven  feet  to  the  right  of  the  axis  of  such  vehicle  for  a 

37  distance  of  at  least  twenty-five  feet.    If  such  vehicles  can  exceed 

38  a  speed  (rf  fifteen  miles  per  hour,  thm  they  shall  have  front 
89  lamps  capable  of  furnishing  light  of  suGBcient  candle  power  to 

40  render  any  substantial  object  clearly  discernible  on  a  level  road 

41  at  Uas^  two  hundred  feet  directly  ahead,  and  at  the  same  time 
4S  at  least  seven  feet  to  the  right  of  the  axis  of  such  vehicle  for  a 
43  diatsDce  of  at  least  one  hundred  feet ;  provided,  that  no  front  lamp 

88  [H,  B.  No.  523 
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44  capabe  of  furnishing  more  than  four  cand}e  power  light  shall 

45  be  used  if  equipped  with  a  reflector,  nnless  so  designed,  equipped 
4G  or  mounted  that  no  portion  of  the  beam  of  light  when  projected 

47  seventy-five  feet  or  more  ahead  of  the  lamp  shall  rise  above  a  plane 

48  forty-two  inches  higher  than  and  parallel  with  the  level  surface 

49  upon  which  the  vehicle  stands;  and  provided,  further,  that  no 

50  electric  bulb  or  other  lighting  device  of  a  greater  capacity  than 

51  thirty-two  candle  power  shall  be  used,  no  matter  how  the  same 

52  may  be  shaded,  covered  or  obscured. 

53  Every  trailer  and  semi-trailer,  except  small  two  wheel  trailers 

54  of  one  thousand  pounds  capacity  or  less,  towed  closely  behind  a 

55  motor  vehicle,  and  semi-trailers  when  towed  alone,  whose  over- 

56  all  length,  in  both  cases,  including  towing  Tebicle  and  load,  does 

57  not  exceed  thirty  feet  on  the  roads  of  this  State  at  night,  shall 
68  carry  at  the  front  of  its  left  side  one  lamp  capable  of  throwing  a 

59  white  light  visible  from  both  sides  of  such  vehicle. 

60  Every  motor  vehicle,  tractor,  trailer  or  semi-trailer,  when  oa 

61  the  roads  of  this  state  at  night,  shall  have  on  the  rear  thereof, 

62  and  to  the  left  of  the  axis  thereof,  one  lamp  capable  of  dia- 

63  plapng  a  red  light  visible  for  a  distance  of  at  least  one  hundred 

64  feet  behind  such  vehicle;  provided,  that  when  a  rehicle  is  used 
H.  B.  N^o.  623]                             89 

65  in  conjunction  with  another  vehicle  or  vehicles,  only  the  last  of 

66  such  rehides  shall  be  required  to  carry  such  a  lamp.     Every  motor 
6?  vehicle,  tractor,  trailer  and  semi-trailer,  when  on  any  road  in 

68  this  state  at  night,  shall  carry  a  lamp  illnminating  with  white 

69  light  the  registration  plate  of  such  vehicle,  so  that  the  characters 

70  thereon  shall  be  visible  for  a  distance  of  at  least  fifty  feet. 

71  Every  horse  drawn  vehicle,  when  at  night  on  any  road  in  this 

72  state,  shall  display  a  light  visible  from  every  direction  for  at  least 

73  tw-o  hundred  feet. 

74  Trailers   having   more   than   two  wheels,   when    operated   on 
76  any  road  in  this  state,  shall  be  connected  to  the  towing  vehicle, 

76  or  preceding  trailer  by  at  least  one  chain,  in  addition  to  the  hitcb 

77  bar,  of  sufiicient  strength  to  hold  the  trailer  on  a  hill  if  the 

78  hitcli  bar  becomes  disconnected,  or  shall  be  provided  with  some 

79  other  adequate  device  to  prevent  rolling  backward  down  hill. 

80  Any  person  violating  the  provisions  of  this  section  shall  be 

81  deemed  guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not 

82  less  than  ten  dollars,  nor  more  than  one  hundred  dollars. 
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Sec  87,    No  person  shall  operate  or  permit  to  be  operated  on 

2  any  road  or  highway  in  this  state  a  vehicle  imlesB  he  shall  display 

3  or  canse  to  he  diq)la;ed  thereon  the  registration  plate  or  plates  of 

90  [H.  B.  No.  583 

4  such  vehicle,  as  in  this  act  provided.  No  person  shall  operate  or 
6  permit  to  be  operated  a  vehicle  registered  in  this  state  npon  which 
6  there  is  displayed  the  registration  plate  of  another  state,  or  a 
T  fictitions  regiatration  plate,  or  the  plate'of  another  vehicle,  or  the 

8  plate  of  a  previona  owner  of  the  same  vehicle;  provided,  however^ 

9  that  in  the  event  of  the  sale  of  a  vehicle  the  person  pnTchasing  the 

10  same  may  for  a  period  of  not  more  than  ten  days  operate  such 

11  vehicle  under  the  registration  of  its  previons  owner  and  display 

12  the  registration  plate  thereof;  provided,  that  he  shall  have  and  dia- 
ls play  OD  the  demand  of  any  proper  ofBcer  the  consent  in  writing  of 
14  such  previona  owner  so  aa  to  nae  anch  registration.  Any  person 
16  violating  any  provision  of  this  section  shall  be  deemed  guilty  of  a 

16  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  ten 

17  dollars,  nor  more  than  fifty  dollars. 

Rettrictions  A$  to  Operators. 
Sec.  88.     No  person,  whether  resident  or  non-resident  of  this 

2  state,  under  sixteen  years  of  age  shall  operate  a  motor  vehicle, 

3  tractor  or  motorcycle  upon  any  road  or  highway  in  this  state. 

4  Violation  of  this  provision  ahall  be  a  misdemeanor  and  shall  be 
6  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 

6  tlian  one  thousand  dollars,  or  to  imprisonment  for  not  less  than 
H.  B.  No.  623]  91 

7  thirty  days  nor  more  than  one  year,  or  both,  such  fine  and  im- 

8  prisonment  to  apply  to  both  ovmer,  if  present,  and  operator. 

9  No  person  shall  drive  or  operate  any  vehicle,  motor  driven  or 

10  otherwise,  upon  any  public  road  or  street  in  this  state,  when  in- 

11  toxicated  or  nnder  the  influence  of  liquor,  drugs  or  narcotics ;  and 

12  any  one  violating  this  provision  shall  be  guilty  of  a  misdemeanor, 

13  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 

14  than  twenty-five  nor  more  than  one  hundred  dollars,  and  shall  be 
16  confined  in  the  county  jail  not  less  than  sixty  days  nor  more  Uian 

16  six  months  for  the  first  offense ;  and  for  a  second  offense,  he  shall 

17  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof  shall 

18  be  confined  in  the  penitentiary  not  less  than  one  nor  more  than 

19  three  years. 

20  No  person  shall  operate  any  vehicle  upon  any  road  or  highway 
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SI  ia  thk  sttte  witbout  tbe  kaowlfldge  and  coQwnt  of  the  owner  of 
&S  Buch  vriiiole.  If  any  person  stiall  bo  (q>erftte  any  Tehicle  wittumt 
23  the  knowledge  and  owBent  of  the  owner  of  the  nme,  it  ohall  be 
84  prima  facie  evidence  that  he  haa  stolen  said  vehicle. 

Sec.  89.     No  vehicle  shall  be  operated  on  any  road  or  highway 

2  of  this  state  whose  widtii,  including  load,  iB  greater  than  nuie^ 

3  inches  (except  traetion  engines,  whoee  width  shall  not  exceed  one 

9S  [H.  B.  No.  523 

4  hundred  and  eight  inches),  a  greater  height  than  twelve  feet,  or  a 
6  greater  Iragth  than  thirty  feet,  and  no  combinations  of  vehides 

6  coupled  tt^ether  shall  be  so  operated  whose  total  length,  including 

7  load,  shall  be  greater  than  sixty  feet;  provided,  that  in  apedal 

8  cases  vehicles  whose  dimensions  exceed    the    foregoing  may  be 

9  operated  under  permits  granted  as  hereinafter  provided. 

10  No  vehicle  of  four  wheels  or  less,  whose  gross  weight,  including 

11  load,  is  more  than  twenty-two  thousand  pounds;  no  vehicle  in- 
13  eluding  load,  having  a  greater  weight  than  seventeen  thousand 

13  pounds  on  any  one  axle;  no  vehicle,  inclnding  load,  having  a 

14  greater  wheight  than  nine  thousand  pounds  on  any  one  wheel; 
16  and  no  vehicle,  including  load,  having  a  weight  upon  any  one 

16  wheel  of  more  than  six  hundred  pounds  per  inch  width  of  tire  in 

17  actual  contact  with  the  road  surface,  shall  be  operated  upon  any 

18  road  or  highway  in  this  state;  provided  however,  that  in  special 

19  cases  vehicles,  including  loads,  exceeding  those  herein  prescribed, 
SO  may  be  operated  under  special  permits  granted  as  hereinafter  pro- 
Si  vided. 

Special  Formits. 
Sec.  90.     The  special  permit  required  by  sections  No 

5  and  No of  this  article,  for  the  operation  of  a  vehide 

H.  B.  No,  BS3]  93 

3  whose  size  or  weight  with  load  exceeds  the  limite  preecribed  in 

4  this  act,  shall  be  in  writing,  and  be  issaed  at  the  discretion  of  tbe 

5  Commission,  or  of  those  officials  of  the  state's  political  sab-divi- 

6  sions  who  have  charge  of  the  highways,  roads  and  bridges  over 

7  which  such  vehicle  is  to  operate.    Such  permit  may  be  issued  for  a 

8  single  trip  or  for  a  definite  period  not  beyond  the  date  of  the  ex- 

9  piration  of  the  vehicle  registration,  and  shall  designate  the  roa^ 

10  and  bridges  to  be  used.     Any  person  operating  a  vehicle  under 

11  such  permit  shall  pay  to  the  Commission  or  other  anthorities, 

15  having  charge  of  the  maintenance  of  said  roads  or  bridges,  the 
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13  unannt  of  any  snd  all  damage  or  damages  that  nay  be  caoaed  to 

14  aaj  road  or  bridge  l^  reason  of  the  operation  of  audi  vehicle 

15  thenoQ,  and  the  poasesaioii  of  such  permit  shall  not  relieve  any 

16  person  from  the  liability  for  such  damages. 

17  No  Tehicle  of  the  kinds  and  weights  enumerated  in  thU  sec- 

18  tioo  shall  be  operated  on  the  open  country  highways,  suburban 

19  streets,  or  urban  streets  in  this  atate  at  a  greater  rate  of  speed 
80  than  herein  prescribed.  For  the  purposes  of  this  act  an  "open 
91  country  highway"  shall  be  regarded  as  a  highway  or  portion  thereof 

22  greater  than  one-quaiter  of  a  mile  in  l^gth  along  either  side  of 

23  which  the  buildings  average  more  than  three  hundred  feet  apar^ 
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24  a  "suburban  street"  as  such  highway  or  portion  thereof  not  less 
35  than  one-quarter  of  a  mile  in  length  on  either  side  of  which  the 

26  buildings  average  less  than  three  hundred  but  more  than  fifty 

27  feet  apart;  an  "urban  street"  shall  be  such  highway,  or. portion 

28  thereof,  other  than  an  open  country  highway  or  suburban  street. 

Speed  Limits. 
Sec.  91. 

Maximum 

Weight 
iBclnddns 

OroBs 
Weight  ot       On  Open        On  EJub-  On 

Vehicles       Country  urban  Urban 

and  load       Highway        Street  Street 

3  Vehicles     design^     for 

3  carrying  not  more  than 

4  seven  passengers  ..     6,000  lbs.     25  miles    30  miles     15  miles 

5  Other     vehicles     equip- 

6  ped    with    pneumatic 

7  tiros    25     "        20     "        15      " 

8  V^des  equipped   with 

9  solid  tires   4,000  lbs.     25      "        20      "        15     " 

10  Over    4,000  lbs.     15      "         15      "        10     " 

11  Steel  tired  vehicles  over  2,000  lbs.       5     "  5     "         5     " 

12  Any  person  who  shall  operate  on  any  highway  in  this  state  s 
H.  B.  No.  623]  96 

13  vehicle  whose  size  or  weight  is  in  excess  of  that  herein  prescribed, 

14  or  who  shall  operate  a  vehicle  at  a  greater  rate  of  speed  than  tbnt   , 

15  hoeio  allowed  shall  be  guilty  of  a  misdemeanor,  and  be  punished 
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18  by  a  fine  of  not  less  than,  ten  dollars,  nor  more  tfaau  one  hundred 

17  dollar's,  for  the  first  offense,  and  not  less  than  fiftj  dollara,  nor 

18  more  than  five  hundred  dollars  for  the  second  or  subsequent  of- 

19  fense. 

Sec.  92.     Every  person  operating  a  vehicle  upon  any  highway 

2  in  tliia  state  shall  observe  the  following  traffic  rules  and  regii- 

3  lations: 

4  (a)     All  vehicles  not  in  motion  shall  be,  placed  with  their  sides 

5  as  near  the  right  hand  side  of  the  highway  as  practicable,  except 
8  on  city  streets  where  traffic  is  obliged    to  move  in  one  direction 

7  only, 

8  (t)     Slow  moving  vehicles  shall  at  all  times  be  oporated  ae 

9  close  to  the  right  hand  side  of  the  highway  as  practicable. 

10  (c)     An  operator  meeting  another  vehicle  coming  from  the 

11  opposite  direction  on  the  samo  highway  shall  turn  lo  the  right 

12  of  the  center  of  the  highway  so  as  to  pass  without  interference. 

13  (d)     An  operator  in  rounding  curves  shall  keep  his  vehicle 

14  as  far  to  the  right  on  the  highway  as  reasonably  jxisaible. 

96  [H.  B.  No.  5S3 

16  («)     An  operator  of  a  vehicle  overtaking  another  vehicle  going 
18  in  the  same  direction  and  desiring  to  pass  the  same  shall  pass 

17  to  the  left  of  the  vehicle  so  overtaken,  provided  that  the  way 

18  ahead  is  clear  of  approaching  traffic,  but  if  the  way  is  not  clear 

19  he  shall  not  pass  unless  the  width  of  the  roadway  is  sufficient  to 

20  allow  his  vehicle  to  pass  to  the  right  of  the  center  thereof  in  the 

21  direction  in  which  his  vehicle  is  moving;  provided,  further,  that 

22  no  operator  shall  pass  a  vehicle  from  the  rear  at  the  top  of  a  hill 

23  or  on  a  curve  where  the  view  ahead  is  in  any  way  ot>scurod  or 

24  while  the  vehicle  is  crossing  an  intersecting  highway.     An  op- 

25  erator  overtaking  and  desiring  to  pass  a  vehicle  shall  blow  his 
28  horn  and  the  operator  of  the  vehicle  so  overtaken  shall  promptly, 

27  and  upon  such  signal,  turn  his  vehicle  as  far  as  reasonably  pu»- 

28  sible  to  the  right  in  order  to  allow  free  passage  on  the  left  of  his 

29  vehicle. 

80       (/)     An  operator  intending  to  turn  his  vehicle  to  the  left  shall 

31  extend  his  arm  in  a  horizontal  position  and  slow  down. 

33       (y)     An  operator  intending  to  turn  his  vehicle  to  the  right 

33  shall  extend  his  arm  with  the  forearm  raised  ut  right  angles  and 

34  slow  down. 

36       (h)     An  operator  intending  to  slop  his  vehicle  shall  extend  his 
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36  arm  and  move  it  op  and  down  in  a  vertical  direction. 

37  (i)     An  operator  of  a  vehicle  shall  have  thg  right  of  way  over 

38  the  operator  of  another  vehicle  who  is  approaching  from  the  left 

39  in  an  intersecting  higliway,  and  shall  give  the  right  of  way  to  an 

40  operator  of  a  vehicle  approaching  from  the  right  on  an  inter- 

41  Becting  highway. 

42  (;)     An  operator  of  a  vehicle  sliall  bring  the  same  to  a  full 

43  stop  not  less  than  five  feet  from  any  street  car  which  has  stopped 

44  or  is  about  to  stop  to  receive,  or  discharge  passengers,  and  shall 

45  remain  standing  until  such  car  has  taken  on  or  discharged  said 

46  passengers;  provided,  however,  that  said  operator  may  pass  such 

47  street  car  where  a  safety  zone  is  established  by  the  proper  author- 

48  ities;  and  provided  further,  that  said  operator  may  pass  such 

49  street  car  at  a  distance  of  at  least  eight  feet  therefrom  when  out- 

50  aide  the  limits  of  any  incorporated  town  or  city;  and,  provided 

51  further,  that  he  shall  have  slowed  down  and  proceeds  cautiously. 

52  Any  person  driving  or  operating  a  motor  vehicle  in  violation  of 
63  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 

54  tion  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty- 

55  five  nor  more  than  one  hundred  dollars,  or  imprisoned  in  the 

56  oounty  jail  not  less  than  one  nor  more  than  six  months^  or  both, 

98  [H.  B.  No.  583 

57  at  the  discretion  of  the  court  or  justice  trying  the  case. 

58  (Ic)     TTpon  approaching  any  person  walking  in  the  traveled 

59  portion  of  any  public  highway  or  a  horse  or  any  animal  being  led, 

60  ridden  or  driven  thereon,  or  a  crossing  of  intersecting  public 

61  highways,  or  a  bridge  or  a  sharp  turn,  or  a  curve,  or  a  deep  de- 
63  scent,  and  also  in  passing  such  person  or  such  horse  or  other  an- 

63  imal,  and  in  traversing  such  eroasiog,  bridge,  turn,  curve  or  de- 

64  scent,  a  person  operating  a  motor  vehicle  or  motorcycle  shall  have 

65  the  same  under  control  and  shall  reduce  its  speed  to  a  reasonable 

66  and  proper  rate.     If  such  horse,  or  other  animal  being  ao  led, 

67  ridden  or  driven  shall  appear  to  be  frightened,  or  if  the  person 

68  in  charge  thereof  shall  signal  so  to  do  by  raising  his  or  her  hand 

69  vertically,  the  person  operating  such  motor  vehicle  or  motorcycle 

70  shall  bring  the  same  to  a  atop,  and  if  traveling  in  the  opposite 

71  direction,  shall  remain  stationery  as  long  as  may  be  reasonable 

72  to  allow  such  horse  or  other  animal  to  pass,  or  if  traveling  In  the 

73  same  direction,  shall  use  reasonable  caution  in  thereafter  passing 
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76  (I)     An  operator  hall  not  use  the  cut-ont  of  a  motor  Tehido 

77  while  on  any  highway  in  this  state. 
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78  (m)     An  operator  of  a  motor  vehicle  or  tractor  shall  sound 

79  hie  horn  or  other  signaling  device  when  approaching  poinia  on 

80  the  highways  where  the  view  ahead  is  not  clear,  or  where  the 

81  view  of  the  side  of  an  intersecting  highway  is  obstructedj  pro- 

82  vided  that  in  no  case  shall  such  horn  or  signaling  device  to  be 

83  used  for  the  purpose,  of  making  any  unnecessary  noice. 

84  (n)     Whenever  there  is  not  sufficient  li^t  to  render  clearly 

85  discernible  a  substantial  object  on  the  highway  at  a  distance  of 

86  two  hundred  feet  ahead,  the  operator  of  a  vehicle  shall  light  and 

87  keep  lighted  a]I  the  lamps  with  which,  under  the  provisions  of 

88  this  act,  eaid  vehicle  must  be  equipped ;  provided,  that  in  the  event 

89  of  a  bona  fide  failure  of  one  or  more  lights  the  operator  may  pro- 

90  ceed  to  destination ;  provided  he  sounds  his  horn  or  other  signaling 

91  device  once  in  every  four  hundred  feet,  and  proceeds  at  a  rate  of 

92  speed  not  greater  than  ten  miles  per  hour  to  the  nearest  place 
03  where  he  can  put  his  lamps  in  order.  Spotlights  used  on  a  ve- 
94  hide  having  a  left-hand  drive  shall  be  placed  on  the  left  hand 
95'  side  of  such  vehicle,  and  the  rays  of  such  spotlights  shall  not  be 

96  thrown  to  the  left  of  the  center  of  the  vehicle  for  more,  than  one 

97  hundred  feet  in  advance  thereof,  while  the  vehicle  is  in  motion; 

98  a  spotlight  used  on  a  vehicle,  having  a  right  hand  drive  shall  be 

100  [H.  B.  No.  523 

99  placed  on  the  right  hand  side  of  such  vehicle  and  the  rays  of  such 

100  spotlight  shall  at  all  times  be  on  the  right  of  the  center  line  of  the 

101  car.     No  person  shall  turn  off  any  of  the  lights  of  a  vehide  for 

102  the  purpose  of  avoiding  arrest  or  identification. 

103  (o)     All  vehicles  carrying  poles  or  other  objects  which  pro- 

104  jeet  more  than  five  feet  from  the  rear,  shall,  durinfj.tbe  period 

105  of  from  one-haif  hour  after  sunset  to  one-half  hour  before  sun- 

106  rise,  carry  a  red  light  at  or  near  the  rear  end  of  the  pole  or  other 

107  object  so  projecting.     During  the  period  of  one-half  hour  before 

108  sunrise  to  one-half  hour  after  sunset  vehicles  shall  carry  a  dan- 
100  ger  signal  at  or  near  the  rear  end  of  the  pole  or  othw  object  ?o 

110  projecting. 

111  (;»)     Any  person  who  shall  be  found  guilty  of  violating  any 
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119  ot  tin  provuioat  at  tkie  Kction  riull  be  deemed  guilty  of  n  mis- 
118  demesaor  ami  puniahed  by  &  fine  of  not  leaa  titan  ten  dollars,  nor 
114  more  tban  one  hundred  dollars. 

Sec.  93.  In  case  of  an  accident  the  operator  of  a  vehicle  shall 
2  stop  immediately,  and,  upon  request,  give  hie  name,  address  and 
$  tliQ  HHmber  of  his  operator's  license,  and  render  sach  assistance 

4  as  may  be  reasonable  and  necessary ;  provided,  that  iu  all  cases  of 

5  accident  resulting  in  injury  to  any  person  the  operator  shall  im- 
H.  B.  So.  523]  101 

6  mediately  report  the  details  of  the  same  to  the  Commission.    Any 

7  per8<Hi  violating  any  of  the  provisions  of  this  section  shall  be 

8  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine 

9  of  Qot  less  than  twenty-five  doUars,  nor  more  than  one  huD- 

10  dred  dollars,  for  the  first  offense;  provided,  that  any  person  con- 

11  victed  of  failing  to  stop  and  give  his  name  and  render  assiBt- 

12  ance  in  case  of  a  serious  injury  to  any  person  shall  be  subject 

13  to  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 

14  one  thousand  dollars,  or  to  imprtsoniuent  for  not  less  than  thirty 

15  days  nor  more  than  one  year.     This  penalty  shall  apply  to  an 

16  owner  as  well  as  to  an  operator. 

Sec.  94.     Pedestrians  shall  not  use  the  roads  for  travel  except 

2  when  obliged  to  do  so  by  the  absence  of  sidewalks  reasonably 

3  suitable  for  their  use,  in  which  case  they  shall  keep  as  near  as 

4  possible  to  the  left  hand  side  of  the  street.. 

5  Pedestrians  shall  not  stop  nor  congregate  on  any  road  in  such 

6  a  manner  or  under  such  circumstances  as  to  obstruct  the  free 

7  use  of  the  same  for  vehicular  traffic. 

8  A  pedestrian  shall  not  cross  a  road  except  at  a  regular  crossing 

9  thereof,,  provided   such   crossing   is   within   three   hundred   feet 

10  of  another  regular  crossing  on  the  same  road.     For  the  purpose 
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11  of  this  set,  a  regular  crossing  shall  be  regarded  ae  the  space 
13  which  would  be  covered  by  the  projection  of  the  sidewalk  of  one 

13  road  upon  an  intersecting  road,  or  such  other  place  between  in- 

14  tersecting  roads  as  are  plainly  designated  by  proper  authorities; 

15  provided,  however,  that  pedestrians  shall  not  cross  roads  at  regu- 

16  lor  crossings  where  trafBc  ofScers  are  stationed,  except  upon  proper 

17  signal  of  snch  officer. 

18  No  person  shall  play  on  a  road  or  use  in  play  thereon  roller 

19  skates,  coasters,  or  any  similar  vehicle  or  toy  or  other  articles  on 
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20  wheels  or  numers  (except  bicycles,  tricycles,  and  motorcycles)  ez- 

21  cept  in  such  areas  as  may  be  specially  designated  for  that  pur- 

22  pose  by  the  properly  constituted  authorities. 

33       Any  persoii  who  shall  be  guilty  of  violating  any  of  the  provisions 

24  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall  be 

25  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than 

26  fifty  dollars. 

Sec  95.     No  chaufFeur  or  other  person   having  the  care  of 
S  motor  vehicles  for  the  owner  shall  receive,  directly  or  indirectly, 

3  any  bonus  or  discount  from  a  person  furnishing  supplies  to  or 

4  doing  work  for  such  owner  of  a  vehicle;  and  no  person  furnishing 

5  any  supplies  to  or  doing  any  work  for  the  owner  of  a  vehicle 
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6  shall  give  or  offer,  directly  or  indirectly,  any  chauffeur  or  other 

7  person  having  the  care  of  a  motor  vehicle  for  the  owner  any 

8  bonus  or  discount  for  such  supplies  or  work.    Any  person  violating 

9  any  part  of  this  section  shall  be  punished  by  a  fine  of  not  less 

10  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars. 

11  No  person  shall,  without  authority  of  the  owner  or  person  in 

12  charge  thereof,  climb  upon,  or  into,  or  swing  upon,  any  vehicle, 

13  whether  the  same  is  in  motion  or  at  rest,  sound  any  horn  or 

14  any  signaling  device,  or  attempt  to  manipulate  any  of  the  levers, 

15  the  starter,  brakes  or  machinery  thereof,  or  set  said  vehicle  in 

16  motion,  or  damage,  tamper  or  interfere  with  same.     Any  per- 

17  son  violating  any  portion  of  this  section  shall  be  deemed  guilty 

18  of  a  misdemeajior,  and  shall  be  punished  by  a  fine  of  not  leas 

19  than  five  dollars,  nor  more  than  twenty-five  dollars. 

20  No  person  shall  {hrow  on  or  into  the  roads  any  nails,  wire, 

21  scrap  metal,  glass,  crockery,  or  other  substance  injurious  to  the 

22  feet  of  peraons  or  animals,  or  to  tires  of  vehicles.     Any  person 

23  violating  any  provision  of  this  section  shall  be  deemed  guilty  of 

24  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than 

25  five  dollars,  nor  more  than  twenty-five  dollars. 

Sec.  96.     All  moneys  received  by  the  Commission  pursuant  to 
104  [H.  B.  No.  523 

2  the  provisions  of  this  act,  except  such  as  shall  be  neneaaary  for 

3  the  purpose  of  making  refunds,  as  herein  provided,  shall  be  ac- 

4  counted  for  and  remitted  by  the  Commission  to  the  state  treaa- 
6  urer. 

6       Such  remittances  shall  be  made  on  the  tenth  day  of  each  and 
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7  every  month  and  sball  be  accompanied  by  a  statement  of  the 

8  receipts  and  disbursements  of  the  Commission  for  the  preceding 

9  month. 

10  The  moDeys  remitted  by  the  Commission  ae  aforesaid,  shall  be 

11  deposited  by  the  state  treasurer  to  the  credit  of  the  state  road 

12  fund. 

Sec.  97.    No  motor  or  other  vehicle  shall  be  operated  over  any 

2  psblic  road  or  highway,  or  over  any  street  or  alley  within'  an  in- 

3  corporated  city  or  town   in  this  state  for  the  carriage  of  pas- 

4  sengers,  freight  or  merchandise  for  hire,  in  such  manner  as  to 

5  aSord  a  regular  means  of  transportation  by  indiscriminately  re- 

6  ceiving  and  discharging  passengers,  freight  or  merchandise  along 

7  the  route  on  which  the  vehicle  is  operated,  or  for  transporting 

8  passengers,  freight  or  merchandise  for  hire  as  a  business  between 

9  fixed  and  regular  termini,  until  the  owner  or  operator  of  sncb 

10  vehicle  shall  have  first  made  application  to  and  secured  from 
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11  the  proper  licensing  authority  a  permit  to  operate  such  vehicle. 

12  If  such  applicant  for  license  shall  desire  to  operate  such  vehicle 

13  wholly  within  any  city  or  incoprated  town,  such  authority  shall 

14  be  the  city  or  town  council  or  corresponding  body;  in  all  other 

15  cases  such  authority  shall  be  the  State  Road  Commission. 

16  The  application  for  such  permit  shall  state  the  capacity  of 

17  such  vehicle  or  vehicles,  the  purpose  for  which  the  same  is  to  be 

18  used,  route  over  which  the  same  shall  travel,  and  the  rates  pro- 

19  posed  to  be  charged,  and  such  other  matters  as  the  commission,  or 

20  other  licensing  authority,  as  the  case  may  be,  shall  from  time  to 
SI  time  prescribe.     Before  issuing  any  such    permit,    the    commis- 

22  sion   or  other   licensing   authority,   shall    ascertain    the    public 

23  necessity  for  the  proposed  service.     Such  permit  in  any  case  may 

24  be  denied,  where  public  welfare  will  not  be  promoted  by  the  grant- 
85  ing  thereof.     If  the  permit  be  granted,  the  State  Road  Conunis- 

26  sion,  or  other  licensing  authority,  as  the  case  may  be,  shall  pre- 

27  scribe  the  route,  schedule,  fare  or  tariff  in  connection  with  such 

28  service,  ,ftnd  may  make  such  other  rules  and  regulations  rela- 

29  tive     to     the     operation     of     such     vehicle     or     vehicles,     as 
80  public     justice     may     demand.     When     such     permit     is     is- 

31  sued,    no    such    motor    vehicle    shall    change    its.    route,  sched- 
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32  ule,    fares    oi'    tariff,    without    the    permission    of    the    state 
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33  road     commission,     or     other     lice,nBing     authority,     as     the 

34  case  may  he.     If  each  motor  Tehicle  be  for  the  carriage  of  pas- 

35  sengers,  it  shall  be  plainly  marked,  so  as  to  designate  the  route 

36  covered,  and  shall  have  posted  therein  the  schedule  of  faree 

37  chained;  if  such  vehicle  be  for  the  carriage  of  freight  or  mer- 

38  chandise,  it  shall  be  appropriately  marked  with  plain  letters  and 

39  figures,  showing  the  load  authorized  to  be  carried.     The  driver 

40  of  any  snrih  vehicle  shall,  when  requested,  produce  such  permit, 

41  or  a  cetrified  copy  thereof.     The  State  Road  Commission,  or  other 

42  licensing  authority,  shall  adopt  and  publish  such  rules  and  regu- 

43  lations  as  may  be  found  necessary  to  carry  out  the  provisions  of 

44  this  section.     Permits,  when  granted,  shall  be  good  until  the  first 

45  day  of  January  nest  following,  and  may  he  renewed  at  their  ez- 

46  piration,  unless  for  some  gbod  cause  the  commission,  or  other 

47  licensing  authority  shall  refuse  to  reissue  the  same.     Bond  to  be 

48  approved  by  the  Commission  conditioned  according  to  law  shall 

49  be  required  of  each  applicant  to  whom  such  permit  is  granted, 

50  in  the  sum  of  not  less  than  five  hundred  dollars  and  not  more  than 

51  five  thonsand  dollars. 

52  Any  person   violating  any   of  the   provisions  of  this  section 
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53  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
B4  shall-  be  punished  with  a  fine  of  not  less  than  five  dollars,  nor 

55  more  than   two  hundred  dollars  and  in  addition   thereto,  Bucb 

56  permit  may  be  revoked,  or  the  license  taken  away  by  the  com- 

57  mission  or  other  licensing  authority  having  jurisdiction  thereof. 

Sec.   98.     The  provisions  of  this  act  shall  apply  in  general 

2  throughout  the  sfatc,  and  no  political  sub-division  thereof  shall 

3  make  or  enforce  any  ordinance,  order,  rule  or  regulation  imposing 

4  fines  and  penalticB  other  than  those  herein  prescribed,  or  decreas- 

5  ing  the  speed,  size  and  weight  of  vehinles   as  herein  defined ; 

6  privided,  however,  that  any  incorporated  town  or  city  in  this  state 

7  shall  have  power  to  enact  and  enforce  ordinances  and  regulations 

8  limiting  the  speed  of  vehicles  upon  its  streets,  alleys  and  other 

9  public  thoroughfares  within  its  limits,  and  likewise  limiting  the 

10  size  and  weight  of  vehicles  upon  snch  streets,  alleys  and  other 

11  public  thoroughfares  within  its  limits  as  are  not  designated  by 

12  the  State  Eoad  Commission  as  connecting  parts  of  the  state  road 

13  system ;  and  provided  further,  that  any  incorporated  city  or  town 

14  shall  have  power  to  regulate  or  forbid  the  parking  of  vehicles 
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15  upon  uiy  deeignated  etreets,  alleys  and  other  public  thorough- 

1€  fsra  within  its  limits,  and  to  regulate  the  progresB  of  traffic  at 

108  [H.  B.  No.  5M 

17  street  intersectioiiB  in  congested  districts  thereof;  and  provided 

18  fvrther,  that  any  incorporated  town  or  ci^  shall  have  the  power 

19  to  impose  and  collect  license  taxes  npoD  the  owners  and  opevatore 

20  of  Yehicles  in  addition  to  the  license  taies  reqnired  by  this  act, 

21  bnt  such  tazcB  may  be  imposed  only  in  cases  where  such  taxes  are 

22  iuLposed  hereunder,  and  shall  not  exceed per  centum  of 

23  the  tax  provided  for  by  this  act. 

Sec.  99.     In  addition  to  the  general  county  or  district  levy,  the 

2  county  court  may  lay  a  counly  road  levy  not  to  exceed  twenty-Sve 

3  cents  on  each  one  hundred  dollars  aasessed  valuation  of  all  taxable 

4  property  in  the  county,  the  proceeds,  of  which  shall  be  known  as 

5  the  count;  road  fund  and  shall  be  expended  for  the  construction, 

6  improvement  and  maintenance  of  the  county-district  roads  in  said 

7  county,  and  for  the  construction  and  maintenanoe  of  the  bridges 

8  thereon. 

Sec.  100.     The  county  court  of  any  coimty  may  contract  or 

2  pay  for  making,  improving  and  keeping  in  order  tiie  whole  or 

3  any  part  of  any  county-district  road  within  the  county,     l^e 

4  court  may  permanently  improve  by  the  nse  of  asphaltum,  concrete, 

5  brick,  stone,  block,  or  by  macadamizing  or  other  process  of  equal 

6  merit,  the  county-district  roads  within  their  county,  and  may 
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7  contract  therefor  with  any  contractor  for  th«  use  of  any  of  the 

8  forgoing  systems  and  tal^e  bonds  and  security  in  a  penalty  equal 

9  to  fifty  per  centum  of  the  estimated  cost  of  the  work  in  question, 

10  from  any  such  contractor  for  the  faithful  performance  of  his  con- 

11  tract. 

Sec.  101.     The  county  court  of  any  county  when  about  to  im~ 

2  prove  any  of  the  roads  aforesaid,  in  the  manner  aforesaid,  may 

3  apply  to  the  State  Koad  Commission  for  plans  and  specifications 

4  of  the  character  of  road  proposed  to  be  built,  constructed,  recon- 

5  structed  or  repaired.     It  shall  be  the  duty  of  the  said  Commis- 

6  sion  upon  such  request  to  furnish  such  plans  and  spedfications 

7  free  of  diarge. 

Sec.  lOS.  Subject  to  the  limitations  of  section  seven  and  eight 
2  of  article  ten  of  the  constitution,  and  when  in  the  opinion  of  the 
'3  county  court  the  levies  provided  by  law,  are  insnfBcient  to  con- 
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i  struct  any  county-district  road,  and  the  bridges  thereon,  the  said 

5  court,  upon  filing  with  the  clerk  thereof  a  petition  praying  for  the 

6  construction  of  such  improvement,  signed  by  twenty-five  per  cent 

7  of  the  legal  voters  within  any  magisterial  district,  or  in  each  of 

8  two  or  more  magisterial  districts  in  which  such  improvement  is 

9  located,  or  in  such  county  (such  percentage  to  be  determined  on 

110  [H.  B.  No.  523 

10  the  basis  of  the  aggregate  county  or  magieterial  district,  or  dis- 

11  tricts,  vote  east  for  governor  at  the  last  preceding  general  election 
13  as  the  case  may  be)  the  county  court  shall  make  an  investigation 
13  of  the  proposed  improvement  as  herein  provided,  and  shall  submit 
11  the  propositions  of  the  issuance  of  bonds  or  for  the  authorization 

15  of  a  special  road  fund  levy  for  a  period  of  years,  not  to  exceed  ten, 

16  to  the  legal  voters  of  the  county,  district,  or  districts,  aa  the  case 

17  may  be.     Such  petition  shall  contain  a  statement  specifying  the 

18  roads  to  be  built  and  improved,  and  a  prayer  for  the  Bubmiasion 

19  of  a  road  bond  proposition  or  a  special  road  fund  levy  proposition 
30  to  provide  funds  for  such  improvement.    Upon  the  filing  of  such 

21  petition  with  the  clerk  of  the  county  court,  said  court  shall  with- 

22  out  delay  instruct  the  county  engineer,  or  some  other  engineer 

23  specially  employed  by  it,  or  apply  to  the  state  road  commission 

24  for  an  engineer  to  make  an  investigation  and  to  report  to  the  court 

25  an  estimate  of  the  probable  cost  of  the  proposed  improvement. 

26  Upon  the  approval  of  such  proposed  plan,  said  court  shall  sub- 

27  mit  to  the  legal  voters  of  tho  county,  district  or  districts,  a  propo- 

28  sition  for  such  issue  and  sale  of  bonds,  or  for  such  special  road 

29  fund  levy,  as  the  case  may  be.     The  order  of  the  county  court 

30  submitting  such  proposition  shall  contain  a  summary  of  the  re- 
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31  port  herein  provided  for,  setting  forth   the  approximate  extent 

32  and  estimated  cost  of  the  proposed  road  improvement,  the  kind  and 

33  class  of  work,  the  valuation  of  all  the  property  of  the  county,  dis- 

34  trict  or  districts  as  the  case  may  be,  and  the  existing  indebtedness. 

35  Such  order  shall  specify  the  work  for  which  the  money  to  be  raised 

36  by  the  sale  of  bonds  or  the  laying  of  a  special  road  fund  levy  is  to 
3?  be  appropriated,  and  shall  provide  that  no  part  of  the  proceeds  of 

38  such  bonds  or  levy  shall  be  used  for  any  other  purpose  than  the 

39  improvement  of  the  road  or  roads  specified  in  such  order;  subject 

40  to  the  power  and  rights  of  the  county  court  to  alter  or  change  the 
41'  location  of  any  such  road  so  as  to  obtain  a  better  grade  or  align- 
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■42  meDt  thereof  or  to  reduce  the  cost  of  construction,  improvement 

43  or  maintenance.    The  county  court  shall  cause  a  vote  to  be  taken 

44  upon  the  question  of  such  bond  issue  or  such  levy  at  the  several 

45  voting  places  in  said  county,  district  or  districts,  at  the  succeed- 

46  ing  general  election  for  state  and  county  ofGcers,  or  any  special 

47  election  which  is  first  held  in  the  county  after  such  vote  is  ordered 

48  taken ;  or,  if  the  petition  so  specifieB,  the  court  shall  order  a  special 

49  election  for  the  purpose  within  ninety  days  from  the  certification 

50  of  approval  of  the  engineer's  report  herein  provided  for;  but  such 

51  order  for  any  election  on  the  question  of  a  bond  issue  or  a  special 

113  [H.  B.  No.  523 

58  road  fund  levy  together  with  a  summary  of  the  engineer's  report 

53  herein  provided  for,  shall  be  published  throughout  the  said  county, 

54  district  or  districts,  in  which  said  vote  is  to  be  taken,  in  the  fol- 

55  lowing  manner: 

56  The  clerk  of  the  county  court  shall  cause  as  many  copies  of  such 

57  order  to  be  made  or  printed  as  may  be  necessary,  and  sign  the 

58  same;  be  shall  forthwith  post  one  in  a  conspicuous  place  in  his 

59  office,  and  one  at  the  front  door  of  the  court  house. 

60  The  court  shall  direct  a  copy  to  be  published  once  each  week 

61  for  four  consecutive  weeks  prior  to  the  date  of  said  election  in 
63  two  newspapers  of  opposite  politics,  if  such  there  be,  published 
63  in  said  county,  district  or  districts. 

Sec.  103.     A  vote  shall  thereupon  be  taken  and  the  result  ascer- 

2  tained  under  the  regulations  prescribed  for  a  general  election  of 

3  county  and  district  officers ;  or,  if  the  said  vote  is  taken  at  a  special 

4  election  ordered  for  the  purpose,  the  same  shall  he  held  by  com- 

5  missioners  appointed  for  the  purpose  by  the  county  court  at  the 

6  time  said  election  is  ordered,  and  the  result  shall  be  ascertained 

7  and  certified  according  to  the  regulations  prescribed  by  law  for 

8  ascertaining  and  certifying  the  election  of  county  and  district 

9  ofGcers. 

H.  B.  No.  523]  113 

10  The  ballots  used  in  taking  such  poll  shall  be  the  same  as  those 

11  used  in  voting  for  officers  at  the  general  election  for  state  and 

12  county  officers,  except,  when  the  same  is  taken  at  a  special  election, 

13  as  hereinbefore  provided,  and  there  shall  be  written  or  printed 

14  thereon  a  brief  statement  of  the  questien  submitted,  such  as,  in  the 

15  ease  of  a  bond  election : 

16  "Special  election  to  authorize  a  bond  issue  for  the  constmo' 
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17  tion  of  county-district  roads,  according  to  tite  order  of  th* 

18  entered  on  the day  of "; 

19  and  directly  nndemeath,  in  two  separate  lines,  shall  be  printad 

20  the  words : 

21  "For  Boad  Bond  Isane  and  Levy  for  Payment". 

22  Against  Boad  Bond  lasoe  and  Lery  for  Payment" 

23  and  in  the  case  of  an  election  on  a  special  road  fund  levy  propo- 

24  sition : 

25  "Special  election  to  authorize  a  special  road  fund  levy  of 

26  cents  annually  for  a  period  not  to  exceed 

"  27  according  to  the  order  of  the 

28  entered  on  the day  of __ ";  and 

29  directly  underneath,  in  two  separate  lines,  shall  be  printed  the 

30  words: 

114  [H.  B.  No.  523 

31  "For  Special  Boad  Fund  Levy 

32  Against  Special  Boad  Fund  Levy." 

33  If  it  shall  appear  by  said  poll  that  not  lees  than  three-Efth  of 

34  the  voters  of  the  county  or  magisterial  district  or  group  of  dis- 
ss tricts,  who  voted  upon  tKe  proposed  issuance  of  bonds  or  tlie  pro- 

36  posed  special  road  fund  levy,  have  voted  in  favor  of  the  same,  the 

37  county  court  shall  then  have  authority  to  issue  the  amount  of  the 

38  bonds  or  to  lay  the  levy  so  voted  in  the  name  of  the  county,  magis- 

39  terial  district,  or  inagiaterial  districts  grouped  together  for  the 

40  purpose  of  making  one  improvoment,  or  any  less  amount,  on  any 

41  such  terms  aa  they  may  deem  advisable,  and  provide  for  the  pay- 

42  ment  of  such  bonds  by  taxation  on  the  county,  district  or  group 

43  of  districts,  or  to  lay  such  levy,  as  the  case  may  be. 

44  The  county  court  shall  have  authori^  to  issue  and  shall  issne 

45  as  provided  by  law,  said  bonds  for  and  in  the  name  of  said  county, 

46  district  or  group  of  districts,  and  shall  make  provision  for  the 

47  payment  of  principal  and  interest  of  the  same  by  said  coun^, 

48  district  or  group  of  districts  aa  is  specified  in  the  order  under 

49  which  said  vote  is  taken,  or  shall  lay  such  levy  on  all  the  taxable 

50  property  of  such  county,  district  or  group  of  districts,  as  the 

51  case  may  be. 
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62      The  president  of  the  county  court  shall  have  power,  when  so 

53  directed  by  such  court,  by  an  order  entered  of  record  therein,  to 

54  execute,  sell  and  deliver  the  bonds  of  said  county,  district  or  dis- 
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65  tricts  sod  receive-  the  proceeds  therefrom,  the  said  bonds  of  said 
64  oovnty,  district  or  group  of  dastncts  shall  be  valid  and  tasdiiig 
57  thereon  when  signed  b;  the  president  of  the  connt;  court  of  such 
£8  county  and  countersigned  by  the  clerk  thereof,  with  the  seal  of  the 
69  county  attadted  thereto. 

Sec  104.     The  proceeds  of  such  bond  issue  or  of  aacii  special 
S  road  fund  levy  shall  ooostitate  a  fond  to  be  expended  by  the 

3  county  court  for  the  purpose  specified  in  the  order  under  vhioh 

4  said  vote  was  taken,  and  for  no  other  purpose.     This  section 

5  and  the  two  sections  hereof  immediately  preceding  shall  be  so  con- 
-    6  BtTued  as  to  permit  a  single  district  or  a  group  of  districts  to 

7  issue  bonds  or  authorize  such  levy  for  the  construction  and  im- 

8  provement  of  county-diBtrict  roads  in  such  district  or  districts; 

9  provided,  howwor,  that  the  interest  accruing  from  the  deposit  of 
10  funds  derired  from  the  sale  of  road  district  bonds  in  liny  and  all 
31  cooDtj  depositories  shall  be  credited  to  the  district  road  fund  b; 
22  the  sheriff  of  the  county. 

Sec.  106.     No  county  wherein  any  magisterial  district  or  dis- 
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2  tricts  have  heretofore  issued  bonds  for  the  construction  of  roads 

3  and  such  district  bonds,  or  any  part  thereof,  are  still  outstanding 

4  and  unpaid,  shall  authorize  the  issuance  of  county  road  bonds  or 

6  authorize  a  special  county  road  fund  levy  as  provided  in  section 

6  . and  section of  this  act,  unless  three-fifths 

7  of  the  voters  of  each  of  such  district  or  districts,  who  vote  on 

8  any  such  eounij  or  district  bond  propositioD  or  such  county  or 

9  district  proposition  for  a  special  road  fund  levy,  shall  vote  in 

10  favor  of  such  bond  proposition,  or  such  special  road  fund  levy 

11  proposition  in  an  election  at  which  such  county  or  district  propo- 
13  sition  may  b&  salnnitted  under  the  provisions  of  this  act. 

Sec.    106.     Nothing   in    this   act    contained    shall   affect    the 

2  validity  of  any  bond  issues  or  special  levies  heretofore  made  or  au- 

3  thorized,  nor  prevent  or  affect  the  performance  of  any  contract 

4  heretofore  entered  into  by  any  county  court  relating  to  the  im- 
6  provonent  of  roads.    And  notwithstanding  anything  herein  con- 

6  tained,  any  and  all  moneys  now  or  hereafter  to  come  into  the 

7  hands  of  any  county  court  as  the  proceeds  of  any  bonds  issue  or 

8  special  levy  heretofore  voted  or  authorized  to  be  voted  in  any 

9  connty  or  district  for  road  improvement  or  construction,  shall  be 
10  paid  out  and  expended  by  such  court  in  the  manner  provided 
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11  therefor  at  the  time  such  bond  issue  or  special  levy  was  author- 

13  ized. 

Sec.  107.     In  addition  to  the  general  county  and  district  levy, 
S  the  county  court  shall  lay  a  district  lery  not  to  exceed  fifteen  cents 

3  on  each  one  hundred  dollars'  assessed  valuation  of  all  taxable 

4  property  .in  each  of  the  several  districts  of  said  county,  the  pro- 

5  ceeds  of  which  shall  be  known  as  the  district  road  fund  of  such 

6  district,  and  shall  be  expended  only  for  the  constmction,  improve- 

7  ment  and  maintenance  of  the  roads  and  parts  thereof  in  said  dis- 

8  trict,  and  for  the  construction  and  maintenance  of  bridges  thereon  ' 

9  after  said  roads  are  properly  located.    In  case  of  calamity,  such  as 

10  floods  and  the  like,  which  shall  result  in  unusual  damage,  or  the 

11  washing  away  of  bridges  or  roads,  the  county  court  of  any  county, 

12  with  the  written  approval  of  the  state  tax  conunissione,  may  lay 

13  a  sperial  emergency  district  levy  in  excess  of  the  district  road 

14  levy  hereinbefore  provided,  not  to  exceed  ten  cents  on  each  one 

15  huntred  dollars'  assessed  valuation  of  the  taxable  property  of  the 

16  district,  for  such  year  or  years  as  may  be  named  in  such  apporval, 

17  but  in  no  case  shall  the  combined  district  road  levy  ajid  emergency 

18  district  levy,  exceed  twenty-five  cents  on  each  one  hundred  dol- 

19  lars*  assessed  valuation  of  the  taxable  property  of  said  district. 

118  [H.  B.  No.  5aS 

20  Nothing  contained  in  section  two  of  chapter  twenty-eight-a  of  the 

21  Code  shall  be  30  construed  as  to  limit  the  power  and  authority  of 

22  the  county  court  to  lay  the  respective  county  and  district  road 

23  levies  provided  for  in  this  act,  though  by  so  doing  the  total  levies 

24  laid  may  exceed  the  limit  provided  by  said  section. 

Sec.  108.     Notwithstanding  anything  herein  contained,  any  and 

2  all  moneys  now  or  hereafter  to  come  into  the  hands  of  any  county 

3  court  as  the  proceeds  of  any  county  or  district  road  levy  laid  for 

4  the  fiscal  year  ending  June  thirtieth,  one  thousand   nine  hun- 

5  dred  and  twenty-one,  or  for  any  preceding  year,  shall  be  expended 

6  by  said  county  court  for  the  construction  and  maintenance  of 

7  county  and  district  roads  in  the  manner  provided  by  law  previous 

8  to  the  taking  effect  of  this  act;  provided,  however,  that  it  shall  be 

9  the  duty  of  the  several  county  courts  of  the  state  to  maintain 

10  and  keep  in  repair  such  of  the  roads  heretofore  known  as  Class  A 

11  roads  in  their  respective  counties  as  now  constituted  until  sucb 

12  time  as  the  same  may  be.  incorporated  in  the  state  system  pro- 
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13  Tided  for  in  thia  &ct  and  shall  be  taken  over  for  maintenaoce  \»j 

14  the  state,  and  such  maintenance  shall  be  paid  for  out  of  the  county 

15  road  levy  provided  for  in  this  act. 

Sec  109.     The  county  court  of  each  county  shall  levy  for  road 
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2  purposes  a  capitation  tax  of  one  dollar  on  each  mrfe  inhabitant  of 

3  the  counlrf  who  has  attained  the  age  of  twenty-one  years,  and  vho 

4  is  not  a  pauper  or  of  unsound  mind;  such  capitation  tax  shall  be 

5  collected  by  the  assessor  as  provided  by  Section  63  of  Chapter  29 

6  of  the  Code  and  the  proceeds  thereof  shall  be  credited  to  the  county 

7  road  fund. 

Sec.  110.    There  is  hereby  created  in  the  several  counties  of  the 

2  state  the  oflBce  of  county  road  engineer.     The  county  court  in 

3  each  of  the  counties  in  this  state  may  appoint  as  county  road  ' 

4  engineer  some  engineer  who  is  a  practical  road  builder  and  com- 

5  petent  to  perform  the  duties  relating  to  the  roads  and  keeping 

6  records  prescribed  by  this  act,  and  who  holds  a  certificate  of  effi- 

7  cienoy  from  the  State  Boad  Commission.     In  the  ercent  that  the 

8  county  court  shall  not  appoint  a  county  road  engineer  as  herein 

9  provided,  then  it  may  appoint  a  competent  man  as  road  super- 

10  visor  for  each  county;  but  if  a  county  road  engineer  be  appointed 

11  he  shall  be  ez-officio  the  road  supervisor  for  his  counfy,  and  any 

12  such  ofGcial  ao  appointed  or  designated  by  the  county  court  to 

13  have  charge  of  road  work  in  any  county  shall  be  deemed  a  anr- 

14  veyor  of  roads  within  the  meaning  of  the  constitution.    Every 

16  county  road  engineer  and  road  supervisor  provided  for  in  this 
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16  act  shall,  before  entering  upon  the  duties  of  his  oCBce,  give  bond, 

17  with  security  to  be  approved  by  the  county  court  of  the  county, 
'18  in  such  sum  as  may  be  required  by  said  court,  the  same  to  be 
19  payable  to  the  county  court  of  the  county,  and  to  be,  conditioned 
80  for  the  faithful  performance  of  his  duties.    The  county  court  of 

21  any  county  not  appointing  an  engineer,  as  in  this  section  provided, 

22  laay  employ  a  competent  engineer  for  such  time,  and  for  such  pur- 

23  pose,  and  upon  such  terms  as  may  be  agreed  upon  between  the  said 

24  court  and  said  engineer. 

26      Such  county  road  engineer  shall  hold  office  for  the  term  of  two 

26  years  from  and  after  the  first  day  of  January  follovring  his  ap- 

27  pointmen^  and  until  his  successor  is  appointed  and  qualified.    He 

28  shall  receive  such  compensation,  either  by  salary  or  per  diem  as 

29  may  be  fixed  by  order  ot  the  county  court  of  the  county ;  provided. 
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30  that  the  same  shall  not  be  leas  than  nine  hundred  ddlan,  nor 

31  more  than  four  thonsand  dollars  per  year.    Vacancies  in  the  office 

32  of  count;  road  engineer  shall  be  filled  by  appointment  for  the 

33  unexpired  term.    It  shall  be  the  duty  of  the  deik  of  the  connty 

34  court  to  give  irritten  notice  to  count;  road  aigineers  and  road 
36  superrisorB  of  their  appointment,  as  soon  iliereafter  as  practicable; 

36  and  each  person  so  appointed  shall,  within  ten  days  after  having 
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37  been  notified  of  such  appointment,  qualify  by  giving  bond  as  pro- 

38  Tided  in  the  preceding  section,  and  by  taking  the  oath  prescribed 

39  by  section  fire  of  article  four  of  the  conetitntion.    Such  road  engi- 

40  neer  or  supervisor  shall  be  provided  with  ofBce  room  free  of  rent  in 
■  41  the  court  house  of,  his  county. 

Sec,  111,     Any  country  road  engineer  or  road  supervisor  may 
S  be  removed  at  any  time  by  the  county  court  of  the  county,  upon  its 

3  own  motion,  for  incompetency,  malfeasance  or  misfeasance  in  ofSce, 

4  upon  written  charges  after  a  hearing,  of  which  ten  days'  notice 

5  shall  be  given  by  serving  a  copy  of  such  charges  upon  such  officer, 

6  Said  hearing  shall  be  held  in  the  office  of  the  county  court  of  the 

Sec.  112.     The  couuty  road  supervisor  shall  hold  office  for  the 

2  term  of  two  years  from  and  after  the  first  day  of  January  follow- 

3  iug  his  appointment,  and  until  his  successor  is  appointed  and 

4  qualified.     He  shall  be  allowed  a  reasonable  compensation  by  the 

5  court  for  the  time  in  which  he  is  actually  engaged  in  bis  official 
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6  capacity,  with  actual  traveling  e.xpenses  when  necessarily  called 

7  out  on  emergency  cases.    He  may  he  removed  in  the  matter  provid- 

8  ed  for  the  removal  of  county  road  engineers,  and  vacancies  shall  he 

9  filled  by  the  court  for  the  unexpired  term. 

Sec.  113.     The  county  road  engineer  or  road  supervisor  appoint 

2  ed  as  provided  in  this  act  shall  in  all  matters  co-operate  with  the 

3  state  road  commission  in  such  manner  and  to  such  extent  as  may 

4  be  required  by  said  commission  in  its  rules  and  regulations,  and 
6  shall  at  the  same  time  act  as  the  agent  of  the  county  court  of  the 

6  county  for  which  he  was  appointed,  as  to  the  supervision  of  roads 

7  connty,  and  if  upon  such  hearing  it  appears  that  the  charges  are 

8  sustained,  the  county  court  shall  remove  such  officer,  and  forthwith 

9  serve  notice  thereof  upon  him  by  mail.     Such  notice  shall  state 

10  specifically  the  grounds  for  such  removal,  and  the  record  of  the 

11  proceedings  shall  be  filed  in  the  office  of  such  county  court. 
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7  and  other  duties  provided  herein.    He  shall  be  subject  to  the  gen- 

8  eral  authority  of  the  county  court  and  to  the  roles  and  regulations 

9  prescribed  by  the  state  road  commlseion,  have  general  charge  and 

10  Buperrision  as  the  representative  of  the  county  court  of  all  the 

11  coonty-district  roads  and  bridges  thereon  within  hie  county,  and 

12  shall  see  that  the  same  are  improved,  repaired  and  maintained  as 

13  provided  by  lav,  and  shall  have  the  general  sapervigion  of  the 

14  work  of  conetractiDg,  repairing  and  improving  such  roads  and 
16  bridf^s  in  his  county ;  shall  superintend  the  construction  and  im- 

16  provements  made  upon  said  roads  and  bridges  under  the  provisions 

17  of  this  act,  and  other  work  of  like  nature  undertaken  by  the  county 
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18  court  of  the  county,  and  shall  make  reports  thereon  from  time  to 

19  time  as  the  court  may  direct ;  shall  advise  and  direct  those  employ- 

20  ed  by  or  under  him  including  the  road  patrolman  herein  provided 

21  for,  as  to  the  best  methods  of  repairing,  maintaining  and  improv- 

22  ing  such  roads  and  bridges ;  shall  exEunine  the  various  formations 

23  and  deposits  of  gravel  and  stone  in  his  county  for  the  purpose 

24  of  ascertaining  the  materials  which  are  most  available  and  best 

25  suited  for  the  improvement  of  the  public  roads  therein,  and  when 

26  required  by  the  State  Road  Commission  shall  submit  samples  of 

27  such  materials   and   make  a  written  report  in   respect  thereto; 

28  shall  establish  or  cause  to  be  established  such  grades  and  recom- 

29  mend  such  means  of  drainage,  repair  and  improvement  as  may  seem 

30  to  him  necessary,  when  requested  by  the  county  court ;  shall  cause 

31  to  be  placed  and  kept  at  the  forks  or  crossings  of  such  roads  a 

32  guide  board,  on  which  shall  be  stated  in  plain  letters  the  most 

33  noted  place  to  wbieh  each  road  leads  and  the  number  of  miles 

34  thereto;  and  shall,  under  the  direction  of  the  county  court,  as 
85  aforesaid,  perform  all  such  duties  as  may  be  required  to  keep 

36  snch  roads  in  open  and  passable  condition  and  in  the  best  repair 

37  possible  with  the  means  at  his  disposal ;  and  shall  perform  such 
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38  other  duties,  regarding  county-district  roads  as  may  be  required 

39  by  the  county  court. 

Sec,  114.     By  and  with  the  advice  and  consent  of  the  county 

2  court  the  county  road  engineer,  or  supervisor,  may  employ  such 

3  assistants,  clerks,  foremen,  inspectors,  agents  and  employees  as 

4  may  be  deemed  necessary  to  properly  plan,  locate,  construct,  main- 

5  tain  and  care  for  the  roads,  payrolls,  files,  conununications  and 
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6  records  under  his  charge;  and  h£  may  discharge  such  agents  and 

7  employees  at  pleasure.     Such  agents  and  employees  may  receive 

8  such  compensation   per  day,   month  or  year  as  may  be   deter- 

9  mined  by  the  county  court  of  the  county,  according  to  the  services 
10  rendered. 

See.  115.     It  shall  be  unlawful  for  any  county  court  or  any 

2  county  engineer  or  supervisor  to  appoint  or  employ,  as  a  loborer 

3  on  the  public  roads,  the  father,  son,  son-in-law,  grandson,  brother, 

4  brother-in-law,  nephew  or  first  counsin  by  blood  of  any  member  of 

5  such  court  or  of  such  engineer  or  supervisor;  provided,  a  suiScient 

6  amount  of  other  efficient  labor  can  be  secured  within  the  vicinity, 

7  Any  person  violating  this  provision  shall  be  guilty  of  a  misde- 
S  meanor,  and  on  conviction  thereof,  shall  be  fined  not  les9  than 
9  ten  dollars  nor  more,  than  one  hundred  dollars. 
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10  Each  county  road  engineer  or  supervisor  shall  report  to  the 

11  county  court  at  each  regular  term  thereof  and  at  such  other  time 

12  as  the  court  may  require,  a  full  itemized  statement  of  the  expen- 

13  ditures  made  by  him  since  bis  last  report,  giving  n»unber  and 

14  names  of  hands  and  number  of  horses  employed  by  him,  the  time 

15  each  was  employed,  the  amount  paid  to  or  for  each,  and  such 

16  other  matter  as  he  may  deem  necessary  or  the  court  may  require. 

17  Sucli  statements  of  account  shall  first  have  been  prepared  ac- 

18  cording  to  the  public  accounting  laws  of  this  state  and  have 

19  been  certified  to  by  the  agent  or  agents  of  the  county  road  engineer 
30  or  supervisor  having  charge  of  the  work. 

Sec.   116.     The  county  road  engineer  or  supervisor  with  the 

2  approval  of  the  county  court,  may  purchase  for  the  use  of  the 

3  county  upon  county-district  roads,  stone  crushers,  road  rollers, 

4  traction  engines,  road  machines  for  grading  and  scraping,  tools 

5  and  other  implements,  which  shall  be  paid  for  from  such  road  fund 

6  as  the  county  court  may  direct,  hut  any  contract  for  the  purchaae 

7  of  such  equipment  shall  not  be  valid  until  approved  by  the  county 

8  court.     Such  engineer  or  supervisor  may  in  like  manner  lease  or 

9  hire  any  of  such  equipment,  the  same  to  be  paid  for  out  said  county 
10  road  fund. 
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Sec.  117.     The  county  road  engineer  or  supervisor  may,  with 

2  the  approval  of  the  county  court,  purchase  any  gravel,  stone,  earth 

3  or  wood  necessary  in  the  construction,  repair  or  maintenance  of 
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4  any  county-district  road,  from  any  owner  of  such  materials  within 

5  or  without  the  county.    If  such  ofBcer  or  Uie  county  court  shall 

6  not  be  able  to  agree  with  such  owner  upon  the  price  to  be  paid  for 

7  such  material,  the  officer  by  directions  of  said  court  may  proceed 

8  to  acquire  such  property  and  the  right  to  take  and  remove  the  same 

9  by  condemnation  proceedings  if  the  same  is  located  within  his  said 

10  county.     Any  such  road  officer  shall  also  be  authorized  to  enter 

11  upon  any  land  adjacent  to  a  county-district  road  for  the  purpose  of 

12  opening  any  existing  drain  or  ditch  or  for  digging  any  ditch  or 

13  drain  for  the  free  passage  of  water  in  order  to  drain  such  road; 

14  and  to  enter  upon  any  land  adjoining  rivers,  streams  or  creeks  to 

15  drive  piles,  throw  np  embankments  or  perform  any  other  labor 

16  necessary  to  keep  such  rivers,  streams  and  creeks  within  their- 

17  proper  channel  and  prevent  their  encroachment  upon  such  roads 

18  or  abutments  of  bridges,  or  any  other  damage  to  such  roads  or 

19  bridges,  or  for  the  purpose  of  constructing  and  providing  detours 

20  for  travel  during  the  construction  or  improvement  of  any  county- 
31  district  road,  and  for  any  damage  done  to  such  lands  by  entry  there- 
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22  on  as  aforesaid,  the  county  court  may  make  a  reasonable  and  proper 

23  allowance  to  the  owner.    All  moneys  provided  by  this  section  to  be 

24  paid  as  compensation  or  damages  shall  be  paid  from  the  respective 
26  funds  applicable  to  the  maintenance  of  the  roads  benefited. 

Sec,  118.     It  shall  be  the  duty  of  the  county  road  engineer  or 

2  supervisor  at  the  end  of  each  fiscal  year  to  ascertain  and  report  in 

3  writing  to  the  county  court  of  the  county,  the  amount  of  mnney 

4  necessary  to  open  and  keep  in  repair  all  county-district  roads  in 

5  each  of  the  magisterial  districts  of  the  county,  payable  during  the 

6  next  ensuing  fiscal  year,  and  it  .shall  be  the  duty  of  the  said  court 

7  to  carefully  examine  such  reports,  and  estimates  therein  contained, 

8  and  to  make  such  alterations  and  corrections  therein  as  the  court 

9  may  think  proper.     Said  report  shall  show  the  amounts,  estimated 

10  respectively  for  the  maintenance  of  main  county  and  of  district 

11  roads,  and  the'same  shall  be  used  by  the  court  as  the  !}asis  of  lay- 

12  ing  all  levies  provided  for  in  this  act. 

13  Whenever  in  regard  to  the  provisions  of  this  act  tha  same  pow- 

14  era  or  duties  have  been  conferred  on,  or  prescribed  for,  two  or  more 
35  officials  or  agencies,  or  wherever  any  question  as  to  a  conflict  of 

16  authority  shall  arise,  the  power  and  authority  of  the  State,  Road 

17  Commission  shall  prevail  over  that  of  the  county  court,  the  county 
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328  [H.  B.  No.  583 

18  court  over  the  county  engineer  or  snpexvisor  and  the  coimiy  en- 

19  gineer  or  flupervisor  oTer  any  other  official  or  employee  engaged 

20  Id  work  on  the  district  roads. 

District  Road  Superintendent. 
Sec.  119.     The  office  of  district  road  superintendent  is  hereby 

5  created.     The  connty  conrt  of  each  county  may  between  the  first 

3  day  of  March  and  the  first  day  of  April  of  each  year,  appoint  a 

4  road  superintendent  for  each  magisterial  district,  who  shall  be  an 

6  able-bodied  man,  and  a  resident  of  snch  district  or  county.     The 

6  term  of  office  of  such  superintendent  shall  begin  on  the  iirst  day 

7  of  April  and  continue  for  one  year. 

Sec.  120.     The  county  court  may  fill  any  vacancy  occurring  in 

2  said  office,  and  may  remove  a  superintendent  for  good  cause.  Each 
■    3  superintendent  of  roads  shall  enter  into  a  bond  with  the  county 

4  court,  with  security  to  be  approved  by  the  court,  in  the  sum  of  not 

5  less  than  five  hundred  dollars,  conditioned  for  the  faithful  per- 

6  formance  of  his  duties,  and  to  account  for  and  pay  over  all  mon- 

7  eys,  tools  and  materials  that  may  come  into  his  hands  by  virtue  of 

8  Ms  office. 

Sec.  121.     The  clerk  of  the  county  court  shall,  upon  the  ap- 

3  pointment  of  a  road  superintendent  by  the,  county  court,  make  out 
H.  B.  No.  583]    ■  139 

3  and  deliver  to  said  road  superintendent  a  certificate  showing  his 

4  appointment,  upon  which  certificate  shall  be  printed  a  statement 

5  of  the  general  duties  of  said  superintendent  as  hereinafter  pro- 

6  vided. 

Sec.  122.     It  shaU  be  the  duty  of  each  road  superintendent, 

2  with  the  funds  at  his  command,  to  keep  open  all  drains  and  cul- 

3  verts  extending  along,  under  or  over  connty -district  roads,  to  see 
i  that  all  such  roads  are  well  drained  and  kept  clear  of  rocks,  fallen 

5  timber,  land  slides,  unnecessary  shade,  and  other  obstructions  of 

6  every  kind  and  character.     He  shall  have  police  supervision  and 

7  control  over  the  placing  of  private  foot  crossings -across  any  coun- 
S  ty-district  road  in  his  district;  shall  remove  or  cause  to  be  removed 

9  all  dead  timber  standing  within  fifty  feet  of  snch  road.     Across 

10  each  stream  crossing  a  conn  ty-district  road,  said  superintendent, 

11  where  necessary,  shall  see  that  there  is  placed  and  kept  a  sufficient 

12  bridge,  bench,  or  log  for  the  accommodation  of  foot  passengers; 

13  shall  inspect  all  county-district  bridges  within  his  district  and  sea 
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14  that  the  same  are  in  a  safe  conditton;  inspect  the  railing  on  said 

15  bridges  and  see  that  the  same  is  kept  in  good  repair,  and  subject 

16  to  the  direction  of  the  coud^  road  engineer  or  count;  road  super- 

17  visor,  as  the  case  may  be,  said  superintendent  shall  perform  such 

130  [H.  B.  No.  533 

18  other  duties  with  respect  to  the  county-district  roads  of  hig  dis- 

19  triot  OS  the  county  court  may  prescribe. 

Sec.  123.    Such  superintendent  shall  have  gmeral  police  su- 

2  pervisioD  over  all  county-district  roads  within  his  magisterial  dis- 

3  trict ;  including  the  streets  and  alleys  of  unincorporated  villages, 

4  and  shall  have  authority  to  require  abutting  property  owners  to 

5  remove  and  keep  removed  all  garbage,  refuse,  and  filth  of  every 

6  kind  and  character  that  may  accumulate  on  said  streets  and  alleys 

7  and  order  opened  any  street  or  alley  on  any  town  plat  which  is  of 

8  record  iu  the  clerk's  office  of  the  county  court. 

Sec  124.  The  owner  or  tenant  of  land  fronting  on  all  public 
i  roads  shall  construct  and  keep  in  repair  all  approaches  and  drive- 
8  ways  to  and  over  the  public  roads,  under  the  direction  of  the  ofB- 
4  cer  in  charge  and  it  shall  be  unlawful  for  such  owner  or  tenant 
6  to  fill  up  any  ditch  or  place  any  material  of  any  kind  or  character 

6  in  any  ditch  so  as  in  any  manner  to  obstruct  such  ditch  or  to  in- 

7  terfere  with  the  purposes  for  which  it  was  made. 

Sec.  125.     The  coimty  court  shall  provide  the  road  superin- 

2  tendent  with  such  equipment  and  supplies,  as  may  be  necessary 

3  to  the  proper  discharge  of  his  duties  under  this  act,  the  same  to  be 

4  paid  for  out  of  any  district  road  funds  applicable  thereto, 
H.  B.  No.  523]  131 

Sec.  136.    Every  superintendent  of  roads  shall  turn  over  all 

5  accounts,  moneys  and  papers  pertaining  to  his  office,  and  all  ma- 

8  terials,  tools,  and  equipment  belonging  to  the  said  district  or 

4  county,  to  his  successor,  taking  receipts  therefor  in  duplicate.,  one 

5  of  which  shall  be  kept  by  the  outgoing  superintendent,  and  the 

6  other  filed  with  the  clerk  of  the  county  court;  if  be  fails  to  do  bo, 

7  he  shall  be  liable  to  a  fine  and  imprisonment  as  piovided  in  the 

8  next  section. 

Sec  127.  Any  superintendent  who  has  been  duly  appointed 
2  and  accepted  to  the  office,  failing  to  perform  the  duties  as  pre- 
8  scribed  in  this  act,  without  just  cause  therefor,  shall  he  guilty  of 

4  a  misdemeanor;  and  upon  conviction  thereof,  shall  be  fined  not 

5  less  than  twenty-five  nor  more  than  one  hundred  dollars,  and, 
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6  moreover,  shall  be  liable  on  his  official  bond  for  the  breach  of  any 

7  of  its  terms  and  conditions. 

See.  1S8.     Every  auperintendent  of  roads  shall  be  allowed  for 

2  his  services  by  the  county  a  reasoliable  compensation  for  every 

3  day  necessarily  employed  by  him  in  permorming  his  official  duties, 

4  his  account  thereof  when  certified  to  by  the  county  engineer  for  su- 

5  pervisor  and  when  audited  and  allowed  by  the  oourt,  aliall  be  paid 

6  as  hereinbefore  provided,  out  of  the  taxes  collected  for  district 

132  [H.  B.  No.  533 

7  road  purposes,  and  conBtitutiug  the  district  road  fund.     Wo  road 

8  superintendent  shall  engage  in  any  other  business  which  would 

9  prevent  his  giving  his  time  and  attention  to  the  roada  of  his  die- 

10  trict,  in  accordance  with  such  regulations  as  may  be  prescribed  by 

11  the  county  court 

Sec.  129.     A  county  may  acquire,  by  agreement,  condemnation 

2  or  otherwise  and  hold  the  interest  of  the  owners,  shareholders  or 

3  stockholders  or  any  one  or  more  of  tbem  other  than  the  state,  in 

4  any  county-district  road,  bridge  or  public  landing,  so  far  as  the 

5  same  is  within  the  limits  of  said  county. 

6  Every  public  road,  bridge  or  landing,  and  every  street  or  alleiy 

7  in  any  incorporated  city,  town  or  village  heretofore  established  and 

8  opened  pursuant  to  law  and  which  has  not  been  lawfully  di^con- 

9  tinued  or  vacated,  shall  continue  as  such,  until  properly  discon- 

10  tinued,  and  every  road,  street,  or  alley,  used  and  occupied  as  a 

11  public  road,  street  or  alley,  shall  in  all  courts  and  places  be  taken 

12  and  deemed  to  be  a  public  road,  street  or  alley  (as  the  case  may 

13  be)   whenever  the,  establishment  thereof  as  such  may  come  in 

14  question. 

Sec.  130.     If  directed  by  the  county  court,  such  county  road  en- 

2  ginccr  or  supervisor  shall  divide  the  county-di strict  roads  of  hia 
H.  B.  No.  523]  133 

3  county  into  convenient  sections,  not  exceeding  two  miles  iu  lengthy 

4  and  shall  annually,  after  two  weeks'  notice  by  publication  in  some 
6  newspaper  published  in  the  county,  and  by  posting  printed  hand 

6  bills  at  one  public  place  at  least  in  each  district  of  the  county,  let 

7  to  contract  the  maintenance  and  repair  of  said  roada,  by  contract 

8  for  the  period  of  one  year,  to  the  lowest  responsible  bidder,  taking 

9  bond  from  the  contractor  in  a  penalty  to  be  fixed  by  the  court,  and 

10  with  condition  for  the  faithful  performances  of  the  duties  of  said 

11  contract  or  under  hia  .said  contract ;  and  every  auch  contract  shall 
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IS  be  promptly  reported  by  the  county  court  and  approved  by  it 
13  before  the  same  shall  become  effective.  The  road  engineer  or 
U  aup^rvisor  shall  furnish  to  any  ptraon  desiring  to  bid  upon  any 
III  such  road  contract,  specifications  of  the  work  required  to  be  done. 
Sec.  131.  If  any  section  or  sections  be  not  sold  at  any  sale  or 
i  s«les,  made  under  the  provisions  of  this  section,  for  want  of  a  bid- 
Z  der  or  because  of  the  rejection  of  any  bids  as  provided  for  in  this 
4  act,  it  shall  be  the  duty  of  the  county  road  engineer  to  sell  such  sec- 
11  tion  or  sections  or  new  roads  at  private  sale  or  have  the  same  kept 

6  in  repair,  or  such  new  roads  opened,  as  provided  in  this  act,  or 

7  in  any  other  manner  the  county  court  may  direct.     To  this  end  hq 
6  may  employ  and  procure  all  necessary  hands,  horses  and  material 

134  [H.  B.  No.  523 

9  for  the  proper  discharge  of  his  duties,  at  such  compensation  as  the 

10  county  court  may  determine  according  to  the  provisions  set  forth 

11  in  this  act. 

Sec.  132.     The  interest  which  heretofore  belonged  to  the  state 
i  in  any  of  the  roads  or  bridgeg  thereof  and  which  have  heretofore 

3  by  legislative  enactment  been  transferred  to  and  vested  in  the  vg- 

4  rioufl  county  courts  of  the  state  shall  rejnain  as  vested,  except  as  to 

5  state  roads  and  highways  which  may  be  established,  taken  over 

6  or  incorporated  into  the  system  of  state  roads  and  highways  pro- 

7  Tided  for  in  thiajct. 

Sec.  133.     The  roads,  bridges,  and  landings  transferred  by  the 

2  state  to  the  several  counties  in  which  they  are  located  shall  herfr- 

3  after  be  regarded  as  public  roads,  bridges  and  landing. 

Sec.  134.     No  public  road  shall  be  established  or  discontinued 

2  or^the  location  thereof  changed  without  due  notice  thereof  having 

3  been  given  according  to  the  provisions  of  this  act,  except  in  case 

4  of  changes  made  under  section hereof. 

Sec.  135.     All  notices  and  advertisements  for  the  establishment, 

8  alteration  or  discontinuance  of  any  road,  bridge  or  landing  shall 

3  be  published  at  least  two  consecutive  weeks  in  two  newspapers  of 

4  general  circulation  in  the  county  where  the  road,  bridge  or  land- 
H..B.  No.  623]  136 

5  ing  Kes  and  of  different  politics,  if  there  be  such  within  the  county. 

Sec.  136,     No  bridge  unless  it  be  exclusively  for  footmen  and 

2  no  county-district  road  shall  be  less  than  fourteen  feet  wide.    All 

3  connty-district  roads  which  are  now  or  which  may  hereafter  be 

4  established  in  any  of  the  counties  of  this  state  as  public  roads, 
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5  ehall  occapjr  &  right  of  way  leee  than  thirty  feet  vide,  exdouve 

6  of  slopes,  pavements  and  fills,  unless  the  count;  court  shall  have 

1  made  a  special  order  for  a  different  width,  which  order  shall  be 
8  a  matter  of  record  in  the  office  of  the  county  clerk. 

Sec.  137.     The  grade  of  any  county-diatrict  road  to  be  here- 

2  after  established  shall  not  exceed  five  feet  rise  per  hundred  feet, 

3  unless  specially  authorized  by  the  county  court  when  such  grade  is 

4  impracticable  as  to  distance  or  cost  of  construction,  and  In  no 

5  case  shall  a  county-district  road  be  established  having  a  grade  ex- 

6  ceeding  nine  feet  rise  per  hundred  feet. 

Sec.  138.     Not  more  than  two  acres  of  land  shall  be  condemned 
3  for  any  lauding,  and  no  road  or  landing  shall  be  established  by 

3  the  county  court  of  the  county  upon  or  through  any  lot  of  any 

4  incorporated  city,  town  or  village  without  the  consent  of  the  owner 
6  thereof  except  as  herein  otherwise  provided. 

Sec.  130.     When  any  road  is  altered,  the  former  road  shall  be 
136  [H.  B.  No.  523 

2  discontinued  to  the  extent  of  such  alteration,  and  no  further,  and 

3  the  new  one  established. 

Sec,  140.     Nothing  in  this  act  shall  be  so  construed  as  to  pre- 

2  vent  any  county  court  from  acquiring  by  right  any  land  for 

3  county-district  road  purposes  as  provided  in  this  chapter,  but  the 

4  title  to  all  rights  of  way,  whether  secured  by  gift,  purchase  or  con- 
6  demnation  and  all  discontinuances  of  county-district  roads  shall 

6  be  reported  by  the  county  engineer  to  the  county  clerk  and  made 

7  a  matter  of  record  in  the  county  clerk's  office. 

Sec.  141.     With  the  consent  of  the  owner  of  land  in  which  8 

2  change  is  proposed  to  be  made  given  in  writing,  se.tting  forth  the 

3  exact  changes  proposed,  the  county  road  engineer  or  supervisor 

4  may  change  any  county  district  road  in  this  county;  provided, 

5  such  change  does  not  materially  increase,  the  length  or  grade  or  re- 

6  quire  more  work  to  keep  the  road  in  repair,  or  place  the  same  on 

7  worse  ground  than  it  was  before  such  change,  or  render  the.  said 

8  road  in  any  respect  worse  than  it  was  before  the  change.     Any 

9  county  road  engineer  who  shall  make  such  change  otherwise  than 

10  that  prescribed  in  this  chapter  shall  be  guilty  of  a  misdemeanor 

11  and  on  conviction  thereof  shall  be  fined  not  less  than  twenty-five 

12  dollars  nor  more  than  one  hundred  dollars.    And  in  ease  such 
H.  B.  No.  fi23]  137 

13  change  is  made  in  violation  of  the  provisions  of  this  section,  the 
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14  part  of  the  road  thus  altered  shall  not  be  established  as  a  count;- 

15  diatrict  road  and  the  former  location  shall  be  continued  aa  such. 

SecL  142,  The  connty  court  of  the  county, may,  upon  petition, 
i  direct  any  connty-dietrict  load,  bridge  or  landing  other  than  a 
3  turnpike,  or  bridge  or  landing  in  which  private  citizens  may  hold 
i  a  majority  of  the  stock,  to  be  discontiuued,  but  notice  of  such 

5  petition  must  be  published  according  to  the  provisions  of  this  act, 

6  and  in  addition,  notices  must  be  placed  at  three  public  places  in 

7  eveiy  district  in  which  any  part  of  the  said  road  or  landing  may 

8  be.     Upon  sach  petition,  after  notice  given    as    aforesaid,  the 

9  county  court  shall  appoint  two  or  more  viewers  or  a  committee 

10  of  their  own  body,  who,  together  with  the  county  road  engineer, 

11  shall  view  such  road  or  landing  and  report  in  writing  whether, 
13  in  their  opinion,  and  if  any,  what  inconvenience  would  result 
13  from  discontinuing  the  same.  Upon  such  report  and  other  evi- 
11  dence,  if  any,  the  court  may  discontinue  the  road,  bridge  or  land- 

15  ing,  taking  care  in  every  case  which  is  an  established  post  road, 

16  not  to  discontinue  the  same  until  another  has  been  established; 

17  and  in  case  of  a  road  which  may  have  been  established  by  means 

18  of  state  aid  the  consent  of  the  State  lioad  Commission  must  have 

138  [H.  B.  No.  B23 

19  been  obtained  in  writing,  setting  forth  the  changes  allowed. 

Sec  143.  When  any  person  desires  the  establishment  or  altera- 
S  tion  of  a  county-district  road,  bridge  or  lading  in  any  coimty, 

3  he  shall  petition  the  county  court  of  the  county  in  which  the  road, 

4  bridge  or  landing  is  situated,  setting  forth  in  his  petition  specifi- 

5  cally  the  nature  and  location  of  the  proposed  work,  and  the  county 

6  court  shall  thereupon  (and  they  may  do  so  without  such  petition 

7  in  any  case  in  which  they  deem  the  interests  of  the  people  of  the 

8  county  require  It)  appoint  two  or  more  viewers,  or  a  committee  of 

9  their  own  body,  who  together  with  the  county  road  engineer,  shall 

10  view  the  ground  and  report  in  writing  the  advantages  and  dia- 

11  advantages  which,  in  their  opinion,  will  result  as  well  to  indi- 

12  viduals  as  to  the  public  from  the  proposed  work  and  the  grades 

13  and  bearings  of  the  proposed  roads  and  the  facts  and  drcum- 

14  stances  that  may  be  useful  to  enable  the  county  court  to  determine 

15  whether  such  work  ought  to  be  undertaken  by  the  coun^,  or  if 

16  the  petition  be  for  the  establishment  or  alteration  of  a  county- 

17  district  road  leading  from  another  public  road  or  roads,  whether 

18  Buch  road  should  be  established,  stating  specifically  whether  it 
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19  would  be  uecessary  to  take  any  burying  ground,  garden,  yard, 

20  orchard  or  any  part  thereof  or  to  injure  or  destroy  and  buildings 
H.  B.  No.  583]  139 

21  and  the  probable  cost  of  the  work,  the  names  of  the  land  owners 

22  whose  property  would  have  to  be  taken  or  injured,  which  of  them 

23  would  require  compeneation  and  the  probable  amount  to  which 

24  each  of  them  would  be  entitled.    They  shall  make  carefnl  ex- 

25  amination  of  other  routes  or  locations  than  that  proposed  or  peti- 

26  tioned  for,  keeping  in  view  at  all  times  the  possible  future  de- 

27  Telopment  of  the  country  and  the  accommodation  of  the  general 

28  traTeling  public,  and  shall  report  in  favor  of  the  one  they  prefer, 

29  with  the  reasons  for  their  preference.    A  map  giving  the  grades 

30  and  bearings  of  the  routes  and  locations  shall  be  returned  with 

31  their  report    The-  report  may  be  recommitted  by  the  court,  with 

32  or  without  special  instructions,  or  upon  petition,  or  upon  their 

33  own  motion  the  court  may  appoint  a  special  committee  of  viewers, 

34  who  shall  make  examination  and  report  according  to  the  provi- 

35  siona  of  this  section.    In  any  case  where  it  shall  appear  to  the 

36  county  court  that  the  interests  of  the  general  public  may  be  pro- 

37  moted  thereby,  they  shall  personally  examine  the  proposed  work, 

38  or  shall  appoint  a  committee  of  their  own  body  to  make  examina- 

39  tion  as  herein  provided. 

Sec  144.    If  the  court  at  any  time  have  sufficient  evidence 

2  before  it  to  enable  ii  to  ascertain  what  would  be  a  just  compenaa- 

140  [H.  B.  No.  523 

3  tion  to  the  proprietors  and  tenants,  and  if  such,  proprietors  and 

4  tenants  are  willing  to  accept  what  the  court  deems  just,  the  said 

5  court  upon  such  acceptance,  being  reduced  to  writing  and  signed 

6  by  the  proprietors  and  tenants,  may  determine  to  undertake  the 

7  work. 

Sec.  146.     Upon  hearing  the  parties  interested  in  an  applica- 

2  tion  for  a  county-district  road,  said  county  court  shall  decide  for  or 
2-a  against  undertaking  the  proposed  work  on  behalf  of  the  county. 

3  If  it  decides  in   favor  of  the  same  and  the  compensation  for 

4  damages,  if  any,  are  sustained,  to  be  paid  to  any  proprietor  or  ten- 
6  ant  be  not  fixed  by  agreement,  it  shall  order  proceedings  to  be 

6  instituted  and  presented  in  its  corporate  fiame  in  the  circuit  court 

7  of  the  county,  pursuant  to  the  forty-second  chapter  of  the  Code  of 

8  Weat  Virginia,  to  ascertain  what  will  be  a  just  compensation,  if 

9  any,  to  each  proprietor  or  tenant  for  the  land  proposed  to  be  taken. 
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10  and  the  said  court  shall  lay  a  sufficient  levy  for  that  purpose. 

11  But,  when  such  compensation,  if  any,  shall  be  so  ascertained,  it   - 

12  shall  be  at  the  option  of  the  county  court  to  pay  the  same  or  to 

13  abandon  the  proposed  undertaking.    If  it  decides  to  pay  the  same, 

14  it  shall  lay  a  sufficient  levy,  for  that  purpose  as  provided  in  this 

15  act.     Id  any  case  where  the  petition  is  for  the  establishment  or 
H.  B.  No.  533]  141 

16  alteration  of  a  county-district  road  leading  from  the  main  public 

17  road  or  roads,  the  court  may  refuse  to  undertake  the  proposed 

18  work,  unless  the  petitioner  or  some  one  for  him,  shall  deposit  with 

19  said  county  court  a  sufficient  sum  to  pay  all  damages  and  costs 

20  sustained  by  reason  of  the  establishment  or  alteration  of  such 

21  road.    In  such  case,  if  it  seems  proper  so  to  do,  the  court  may 

22  establish  any  such  road,  upon  conditions  that  the  petitioner  shall 

23  pay  all  costs  and  damages  as  aforesaid,  and  make  and  keep  in 
84  repair  such  road,  and  erect  and  maintain  in  good  repair  one  or 

25  more  gates  across  such  road  where  the  road  passes  through  a 

26  fence  or  fences,  as  is  provided  in  section of  this  act;  and 

27  the  court  may  also  impose  upon  such  petitioner,  his  heirs  or  as- 

28  signs,  and  upon  the  public  such  other  conditions  in  reference  to 

29  such  road  as  the  court  may  deem  just.    In  the  event  that  any  of 

30  the  conditions,  so  imposed  by  the  court  are  not  fully  complied 

31  with,  the  court  at  any  time,  after  giving  at  least  sixty  days' 

32  notice  to  the  public  and  to  the  petitioner,  his  heirs  or  assigns, 

33  in  such  manner  as  the  court  may  prescribe,  may  discontinue  or 

34  abandon  such  road. 

35  But  the  conrt,  instead  of  proceeding  in  the  manner  hereinbe- 

36  fore  provided  in  this  section,  is  authorized  to  enter  upon  any 
*  142  [H.  B.  No.  533 

87  lauds,  other  than  those  prohibited  by  law,  and  locate  and  build 

38  said  road,  and  sixty  days  after  said  road  is  completed,  cause  to 

39  be  summoned  thirteen  freeholders,  to  be  nominated  by  the  court, 

40  of  whom  the  court  may  strike  off  four  or  any  less  number  from 

41  the  list,  and  the  property  owners  or  their  representatives,  or  such 

42  of  them  as  appear,  may  also  strike  off  four  or  any*  less  number, 

43  and  after  dght  names  are  stricken  from  the  list  the  remaining 

44  five  shall  he  commissioners  appointed  to  assess  the  damages  here- 
4B  inafter  provided.    But  where  there  is  no  appearance  for  the  prop- 

46  erty  owners,  or  if  they  appear  and  do  not  agree  as  to  any  one  or 

47  more  of  the  names  to  be  stricken  off  on  their  behalf,  or  the  right 


■dovGooi^Ic 


78  Hoosft  Bills 

48  to  strike  off  any  one  or  more  names  is  mived  on  the  part  of 

49  either  of  the  property  owners,  or  their  representatiTeB,  or  from 

60  any  cause  the  fall  nnmber  shall  not  be  stricken  oft  by  the  court 

61  or  the  parties  aforesaid,  the  names  or  aflditional  names,  as  the 

62  case  may  be,  to  be  striclceQ  from  the  list  in  order  to  reduce  the 

63  number  to  five,  shall  be  ascertained  by  lot  under  the  direction  of 

64  the  court.    Vancancies  shall  be  filled,  and  any  commissioner,  for 

65  good  cause  shown,  may  be  removed  by  the  court. 

56      The  said  freeholders  or  commissioners  shall  go  upon  the  land 

67  and  assess  the  damages  and  benefits,  taking  into  consideration 
H.  B.  No.  583]  143 

68  the  benefits  accruing  to  the  property  and  the  damages  to  it  bus- 

69  tained,  and  shall  fix  the  compcDsativn  or  damages  as  said  commis- 

60  sioucrs  may  see  proper,  and  the  amount  so  fised  shall  be  paid  out 

61  of  the  road  fund  of  the  county  or  district  at  the  discretion  of  the 

62  court. 

63  If  the  damages  so  assessed  be  not  satisfactory  to  the  property 

64  owner  or  owners,  proprietor  or  tenant,  or  to  the.  court,  he  or  they, 

65  or  said  court,  may,  within  six  months  after  the  assessment  afore- 

66  said,  appeal  or  apply  to  the  circuit  court  of  the  county  and  de- 

67  mand  a  trial  therein,  as  in  other  condemnation  proceedings;  pro- 

68  vided,  however,  before  entering  upon  said  land  as  authorized  by 

69  this  section,  it  shall  be  the  duty  of  the  county  court  or  its  rcpre- 

70  scutative  to  serve  notice  upon  the  owner  or  owners  of  said  land,  as 

71  provided  by  law,  notifying  such  owner  or  owners  that  the  road  is 
78  to  be  located  upon  their  land  under  the  authority  of  this  section. 

73  Any  person  who  shall  obstruct  said  road  while  in  process  of  con- 

74  struction,  or  repair,  or  interfere  with  the  engineer  or  other  per- 

75  sons  in  charge  of  said  work  or  construction,  their  agents  or  em- 

76  ployees,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 

77  thereof  shall  be  fined  not  to  exceed  fifty  dollars,  and  may  be  im- 

144  [H.  B.  No.  523 

78  prisoned  not  to  exceed  one  month,  or  both,  in  the  discretioD  of 

79  the  court. 

80  In  any  proceeding  authorized  by  this  section,  the  revenues  ap- 

81  plicable  to  the  payment  of  any  damages  assessed  shall  be  deemed 

82  sufllicient  security,  and   to  have  been  pledged   for  the  payment 

83  thereof. 
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Sec.  146.   WliMi  it  is  necessary  to  build  or  repair  a  bridge  on  any 
8  oonnty-diBtrict  road,  or  to  purchase  any  existing  toll  bridge  on 

3  8Bch  road  within  any  county,  or  acroea  the  boundary  thereof,  the 

4  oounty  court  of  the  county  may  contract  for  the  eame,  or  any 
6  part  thereof  on  sudi  terms  as  may  be  agreed  upon  and  take  bond 

6  and  securi^  from  the  contractore  in  the  sum  of  fifty  per  cent. 

7  of  the  anjoont  of  such  contract,  out  of  the  county  treasury  or  out 

8  of  funds  of  the  district  or  districts  in  which  said  improvement 

9  is  located,  or  by  issuing  bonds  or  other  evidence  of  debt  for  the 

10  amount  as  may  be  agreed  upon  and  to  this  end  they  shall  appoint 

11  a  competent  engineer  to  make  a  thorough  investigation  and  esti- 

12  mate  of  the  cost  of  such  improvement.    Upon  receiving  the  eeti- 

13  mate  of  cost,  the  court,  being  satisfied  with  the  correctness  of  same 

14  and  the  necessity  and  importance  of  such  improvement,  may  ad- 

15  vertjse  for  and  receive  proposals  and  make  such  other  order  in  the 
H.  B.  No.  523]  145 

18  premises  from  time  to  time  as  shall  be  necessary  and  proper. 

Sec  147.     When  it  becomes  net^ssary  to  build  or  repair  any 

2  bridge  across  any  stream  on  a  county-district  road  on  the  line 

3  between  two  counties,  or  to  keep  in  repair  any  county-district 

4  road  or  roads  between  two  counties,  or  along  the  boundary  lines 
6  thereof,  the  county  courts  of  such  counties  may  enter  into  such 

6  agreement  therefor,  as  to  them  shall  seem  best  but  if  they  disa- 

7  gree  in  relation  thereto,  it  shall  be  the  duty  of  the  county  coiirt 

8  of  each  county  to  appoint  two  special  commissioners,  who,  to- 

9  gether  with  the  county  engineer  of  each  county,  shall  meet  and 

10  arrange  the  matter,  and  if  they  should  disagree,  or  if  the  court 

11  of  any  county,  upon  being  required  so  to  do,  shall  fail  to  appoint 

12  commissioners,  or  if  either  court  shall  fail  in  any  respect  to  fulfill 

13  its  part  of  the  agreement  with  respect  to  the  work,  the  remedy 

14  by  mandamus  shall  lie  before  the  circuit  court  of  the  county 

15  whose  county  court  is  complained  of  on  behalf  of  the  county 

16  court  of  the  other  county,  and  the  circuit  court  shall  compel  the 

17  county  court  complained  of,  to  do  what  ought  to  be  done  in  the 
16  matter. 

Sec  148.    If  the  county  courts  shall  determine  to  make  such 

2  improvements,  they  shall  have  prepared  plans  and  specifications 

146  [H.  B.  No.  523 

3  (rf  Bach  work,  and  shall  advertise  for  bids  as  provided  in  section 

4  .- of  this  act  in  each  of  the  counties,  and  the  contract 


irvGooi^Ic 


80  House  Billb 

5  Bhall  be  awarded  to  the  lowest  responsible  bidder  who  shall  furnish 

6  satisfactory  security  to  be  approved  by  said  county  courts  and  said 

7  county  courts  voting  separately  shall  approve  the  plans  and  sped- 

8  fieations,  and  shall  jointly  award  the  contract. 

9  The  commission  erg  of  said  county  courts  with  the  connty  road 

10  engineer  of  each  of  the  counties,  shall  constitute  a  joint  commit' 

11  tee  and  such  joint  committee  shall  receive  the  bids  at  the  time 

13  and  place  speciiied  in  the  advertisement  and  shall  open  and  pub- 
is licly  announce  the  items  comprising  each  bid  according  to  tiie  pro- 

14  visions  of  section of  this  act,  and  the  members  of  the 

16  committee  from  each  county  shall  forthwith  report  such  bids  to 
16  their  respective  county  courts  for  action  thereon. 

Sec.  149.  The  contract  for  such  work  shall  specify  such  share 
2  or  portion  of  the  costs  thereof  as  ia  to  be  borne  and  paid  by  eadi 
S  county  court,  and  each  county  court  shall  be  severally  liable  for 
4  such  share  or  proportion. 

Sec.  150.     After  the  completion  of  the  work,  the  improvement 

2  80  made  shall  be  maintained  by  the  connty  court  or  oonrtB  or 

3  other  authorities  of  the  counties  or  other  political  divisions  join- 
H.  B.  No.  523]  147 

4  ing  in  the  improvement,  which  shall  bear  and  pay  the  same  share 

5  and   cost  of  maintenance  and   repair   that   they  severally  bore 

6  toward  the  cost  of  improvement. 

Sec.  151.     It  shall  be  the  duty  of  the  clerk  of  the  county  court 

2  to  keep  on  convenient  file  or  in  books  prepared  for  such  purpose 

3  a  complete  record  of  all  titles  to  rights  of  ways,  all  maps,  plats  and 

4  surveys,  and  all  discontinuances  of  county-district  roads  within 

5  the  county,  which  are  now,  or  may  hereafter  be  reported  to  the 

6  county  court  of  the  coun^. 

Sec,  152,  Any  person  or  persons  who  may  desire  to  do  so, 
3  with  the  permission  of  the  State  Boad  Commission  as  to  state 

3  roads,  and  the  county  court  as  to  county-district  roads,  may  build 

4  a  sidewalk,  composed  of  plank,  gravel,  concrete  or  other  suitable 

6  material,  along  the  side  of  any  public  road  in  this  state;  provided, 
e  that  the  said  walk  does  not  exceed  thirty-six,  inches  in  width  and 

7  that  the  construction  and  repairing  of  the  same  and  the  use 

8  thereof  shall  be  without  expense  of  any  kind  to  tlie  public  or  to 

9  any  person  who  may  want  to  use  the  same;  and,  provided  fvrthtr, 

10  that  all  persons  who  may  desire,  be  permitted  to  use  the  same 

11  and  that  said  sidewalk  does  not  in  any  way  interfere  with  the 
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12  traveliDg  public  on  any  pablic  road;  provided,  fwHitr,  Gat  if  it 

148  [H.  B.  No.  5S3 

13  is  desired  to  bnild  any  ench  walk  in  a  city  or  corporate  town,  the 

14  consent  of  the  conncil  of  such  city  or  town  shall  be  obtained  be- 
16  fore  snch  walk  is  built. 

Sec.  163.     Any  person  or  persons  who  shall  in  any  manner 
3  destroy,  take  up,  or  in  any  way  injure  any  sidewalk  already  cm- 

3  stracted,  or  that  may  be  hereafter  be  constmcted  according  to 

4  the  provisions  of  the  foregoing  section,  and  shall  fail  to  repair 

5  the  same,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 

6  riction  thereof,  shall  be  fined  not  less  than  five  nor  more  than 

7  fifty  dollars. 

Sec.  164.     Nothing  contained  in  this  act  shall  be  construed  to 

2  take  from  the  jurisdiction,  charge  or  control  of  the  council,  tms- 

3  tees  or  other  authority  of  any  incorporated  city,  town  or  village, 

4  so  much  of  any  road,  bridge,  landing  or  wharf,  or  any  other  thing, 

5  as  by  the  laws  now  in  force,  is  exclusively  under  such  jurisdiction, 

6  charge  or  control,  and  antbority  is  hereby  given  to  audi  cities, 

7  towns  and  villages  to  make  and  enforce  by  by-law,  resolution, 

8  ordinance  or  other  appropriate  order,  rules  and  regulations  gov- 
.   9  eming  the  streets  and  alleys  within  their  respective  borders  and 

10  the  traffic  thereon;  provided,  however,  that  where  any  street  or 

11  alley  in  snch  municipality  constitutes  a  connecting  link  in  the 
H.  B.  No.  623]  149 

12  Eastern  of  state  roads  and  highways,  the  load  limit  shall  be  in 

13  conformity  with  that  prescribed  on  state  roads  and  highways. 

Bids  and  Contracts. 
Sec.  166.     All  bids  for  work  to  be  let  by  contract  under  the  au- 

2  thority  of  the  county  court,  under  the  provisions  of  this  act, 

3  whether  for  construction  or  maintenance,  shall  be  received  at  the 

4  court  house  of  the  county  in  which  such  road  is  to  be  constructed 

5  and  maintained  at  the  time  specified  in  the  advertisements  and 

6  shall  be  opened  only  in  open  court  and  the  amount  and  items 

7  comprising  each  bid  shall  be  publicly  announced  and  the  contract, 

8  if  let,  shall  be  let  to  the  lowest  responsible  bidder  who  shall  give 

9  bond  with  satisfactory  security  in  an  amount  equal  to  fifty  per  cent 
10  of  the  amount  of  such  contract,  conditioned  for  its  faithful  per- 
il formance. 

12  After  such  bids  have  been  opened,  as  herein  provided,  it  shall 

13  be  the  duty  of  the  county  court  or  other  tribunal  acting  in  lien 
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14  thereof,  to  pubUrix  in  ipiiu  sew^per  puUiihed  is  tfte  (Xhui^, 

15  and  if  there  be  no  paper  pabliahed  in  the  conntj,  than  in  Bome 

16  newspaper  of  general  oircuUtion  therein,  which  pnblicttion  ahall 

17  be  made  in  the  fiist  issue  of  ench  newspaper  after  the  bids  are, 

18  opened,  the  names  of  4II  persona  bidding  oa  Buch  contract,  to- 

150  [H.  B.  No.  623 

Ifkgether  with  the  itemized  amount  of  their  respectiTe  bids,  deeig- 
20  nating  the  person  to  whom  such  contract  war  awarded,  it  awarded, 
81  together  with  the  amount  of  his  bid. 

22  Any  person  who  shall  open  any  of  the  bids,  at  any  other  time 

23  or  place  than  herein  provided,  or  shril  make  known  the  name 

24  of  the  bidder,  or  the  amount  of  his  bid,  otherwise  than  herein 

25  provided,  shall  be  guilty  of  a  misdemeanor,  and  fined  not  less 

26  than  fifty  nor  more  than  two  hundred  dollars,  and  be  imprisoned 

27  in  the  county  jail  not  leas  than  one  nor  more  than  six  months. 

28  And  any  member  of  the  county  court  or  other  tribunal  acting  in 

29  lieu- thereof ,  who  ahall  violate  the  provisions  of  this  act,  shall 

30  be  deemed  guilty  of  misconduct  in  office,  and  shall  forfeit  his 

31  ofiice,  and  in  addition  thereto  shall  be  guilty  of  a  misdemeanor 

32  and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty  nor 

33  more  than  two  hundred  dollars  and  imprisoned  in  the  connty 
34-35  jail  not  to  exceed  six  months. 

36  The  county  court  may  reserve  from  payment  not  more  than 

37  twenty  per  cent  of  the  amount  accruing  on  said  contract  nntU 

38  the  completion  of  said  work  and  the  approval  thereof. 

39  The  court  may  reject  any  and  all  bids  and  may  thereafter  have 

40  the  work  done  in  any  other  manner  that  may  seem  advisable.  In 
H.  B.  No.  623]         .  151 

41  the  event  there  shall  be  two  bids  of  the  same  amount  for  any 

42  section  of  road  or  any  other  improvement  thereon,  the  bid  of  the 

43  person  ovrning  the  greatest  amount  of  frontage  or  real  estate 

44  abutting  on  said  road  on  the  section  where  the  improvement  is  to 

45  be  made  shall  be  accepted.    In  the  event  that  neither  bidder  owns 

46  property  abutting  on  said  section  to  be  improved,  then  in  case  of 

47  such  equal  bids,  the  bidder  owning  property  nearest  the  section 

48  to  be  improved  shall  be  given  preference. 

49  In  the  event  the  connty  court  shall  decide  to  have  the  work  done 

50  otherwise  than  by  contract,  then  the  work  shall  be  done  under  the 

61  direction  of  the  county  road  engineer,  or  the  court  may  appoint  a 

62  competent  superintendent  who  under  the  direction  of  the  county 
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63  road  engineer  shall  have  the  gapervision  of  the  road  or  roads  of 

64  the  district  or  section  for  which  he  was  appointed.  He  shall 
66  deTote  his  entire  time  and  attention  to  the  work  or  bo  moch 

66  thereof  as  the  conrt  may  direct,  and  he  shall  receive  snch  compen- 

67  satioD  for  his  serrices  as  ma;  be  determined  by  said  court,  or  in 

68  csae  the  court  does  not  have  a  county  road  engineer  or  for  any 

69  reason  the  conrt  deans  it  advisable,  where  there  is  a  comity  rood 

60  engineer,   to  appoint  a   special,  competent  diatrict  engineer   to 

61  take  diarge  of  any  district,  special  or  particular  piece  of  work 

168  [H.  B.  No.  523 

62  the  court  shall  have  the  power  so  to  do  and  fix  the  compensation 

63  of  said  district  engineer. 

'  64      All  notices  and  advertisements  for  the  letting  to  contract  of 

66  county-district  roads  or  any  part  thereof,  under  the  prorisionB 
-  66  of   this   act,   whether   for  construction   or   mainteriatx^.   nr    fur 

67  the  purposes  of  any  supplies,  equipment  or  material,  shall,  unless 

68  otherwise  provided,  be  published  for  at  least  four  consecutive 

69  weeks  preceding  the  date  of  the  letting  of  said  contract,  at  least 
?0  once  each  week  iu  two  newspapers  of  general  circulation  and  dif- 

71  ferent  politics,  if  there  be  euch,  within  the  county;  if  not,  then 

72  in  one  paper  of  general  circulation  therein. 

73  No  such  contract  shall  he  let  to  any  person,  association  or  per- 

74  sons,  company  or  corporation,  who  or  which,  is  connected  directly, 

75  indirectly  or  otherwise,  with  any  combination  iu  the  form  of  an 

76  unlawful  trust  in  restraint  of  trade,  or  who,  or  which  enters  into 

77  any  understanding,  directly  or  indirectly,  to  limit  in  any  manner 

78  competition  in  bidding  upon  the  construction  of  any  road  or  bridge, 

79  or  for  furnishing  any  materials  used  thereon  and  entering  therein, 

80  Any  such  combination  or  unlawful  trust  is  hereby  prohibited; 

81  any  person,  association  of  persons,  company  or  corporatiOD  enter* 
62  ing  into,  or  being  a  part  of  any  such  combination  or  unlawful 
H.  B.  No.  623]  168 

83  tmst,  shall  be  gnQty  of  a  misdemeanor,  and,  upon  conviction 
M  thereof,  shall  be  fined  not  exceeding  one  thousand  dollars;  and 
86  every  person,  county  or  state  officer  or  any  employee  of  any  county 

86  of  the  state,  including  the  officers  or  members  of  any  corporation, 

87  who  shall  be  engaged  in  any  way  in  promot)ng*any  such  combina- 

88  tion  or  unlawful  trust  or  in  aiding  or  abetting  the  same,  or  know- 

89  ingly  committing  any  acts  in  pursuance  thereof,  in  addition  to 

90  being  sabject  to  the  fine  aforesaid,  may  in  the  discretion  of  the 
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91  court,  be  impTisoned  not  exceeding  dx  moothfi. 

Sec.  156.     An;  person,  firm  or  corporation  offering  for  sale 

5  or  selling  any  paints,  metal  or  metal  culverts,  fence  or  fencing  or 

3  any  other  materials  or  supplies  for  use  upon  or  in  tlie  constructioQ 

4  of  any  road  or  bridge  or  part  thereof  of  any  county,  city  or  town 

6  within  the  state,  shall  furnish  therewith  a  certificate  of  its  purity 

6  showing  its  chemical  constituents  and  the  percentage  of  impurities 

7  contained  therein.     Any  person,  firm,  or  corporation  making  or 

8  furnishing  a  false  certificate  shall  be  guilty  of  perjury  and  upon 

9  conviction  shall  be  fined  not  less  than  twenty-five  dollars  nor  more 

10  than  two  hundred  dollars,  and  may  he  imprisoned  not  less  than 

11  one  month  nor  more  than  twelve  months  and  any  contract  made 

12  by  reason  o£  any  false  statement  or  representation  may  be  oan- 

154  [H.  B.  No.  523 

13  celed  in  the  court. 

Sec.  157.    All  claims  of  any  contractor  or  contractors  or  oth-  " 

2  ers,  which  may  under  the  provisions  of  this  act  be  due  to  suoh  con- 

3  tractor  or  contractors  or  other  persons  as  to  county-district  roads, 

4  shall  when  certified  by  the  county  road  engineer,  be  presented  to 

5  the  county  court  at  the  proper  session  thereof  and  if  by  them  found 

6  correct,  shall,  upon  the  order  of  warrant  of  said  court,  signed  by 

7  the  president  and  clerk  thereof,  be  paid  by  the  sheriff;  provided, 

8  that  it  shall  be  the  duty  of  the  said  road  engineer  to  furnish  thq 

9  county  court  at  such  time  as  he  may  be  directed  by  them  so  to  do 
10 '  with  a  certified  statement  showing  the  amount  of  each  claim  so  due 
11  each  contractor  or  contractors;  except  that  in  contracts  for  tha 
18  construction  of  new  roads,  the  payment  shall  be  conditioned  na 

13  set  out  in  the  original  contract  therefor,  with  the  privilege  to  the 

14  court  of  reserving  not  more  than  twenty  per  cent,  of  payments  on 

15  all  estimates  until  the  work  is  completed;  and  provided,  further. 

16  that  no  county  road  engioeer  shall  certify  the  claim  of  any  such 

17  contractor  or  contractors  until  upon  examination,  he  shall  find 

18  that  the  provisions  of  the  contract  have  been  strictly  complied 

19  with. 

Sec.  158.     If  it  shall  appear  accessary  to  the  engineer  or  other 
H.  B.  No.  623]  156 

2  representative  of  the  county  court  in  charge  to  close  a  county-dis- 

3  trjct  road,  which  is  being  constructed  or  repaired  under  this  act, 

4  so  as  to  permit  a  proper  completion  of  such  work,  he  shall  exe- 

5  cute  a  notice  in  duplicate,  stating  the  necessity  for  closing  such 
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0  public  road,  and  describing  tbe  portion  to  be  cloeed;  he  shall 
7  cause  to  be  posted  at  each  end  of  the  portion  to  be  closed  a  copy  of 
6  said  notice  and  ma;  have  the  same  published  in  one  or  more  news- 
9  papers  in  the  county  one  week  and  shall  thereupon  close  tbe  same 

10  to  tke  public  travel  by  erecting  suitable  obstractions  and  posting 

11  conspicuous  notices.     In  the  event  such  road  is  closed,  tbe  engi- 

12  necr  or  other  representative  of  the  county  court  in  charge  sball  di- 

13  rect  a  detour  by  proper  signs  and  guides  or  provide  a  new  location 

14  by  the  construction  of  a  temporary  road  to  be  used  by  the  tr&vel- 

15  ing  public  in  lieu  of  tbe  closed  public  road  and  may  erect  tempcH 

16  rary  bridges  when  necessary.     For  the  purpose  of  locating  and 

17  eonstracting  such  temporary  road  and  bridge,  the  engineer  or  other 

18  representative  of  the  county  court  in  charge  may  enter  upon  the 

19  land  adjoining  or  near  to  the  closed  public  road  and  may,  with 
80  the  approval  of  the  county  court  agree  with  the  owner  of  such 
SI  lands,  for  the  damages,  if  any,  caused  thereby;  if  tbe  engineer  or 
92  other  representative  of  tbe  county  court  in  chaige  is  unable  to 

156  [H.  B.  No.  523 

33  agree  with  such  owner  for  the  amount  of  damages,  if  any,  the 

34  amount  thereof  shall  be  ascertained,  determined  and  paid  as  pro- 
95  vided  in  this  act.  When  such  road  shall  have  been  closed  to  the 
S6  pnblic  as  provided  herein,  any  person  who  disregards  the  obstruc- 
97  don  and  notice  and  drives  or  rides  over  the  portion  of  the  public 
99  road  so  closed,  shall  be  liable  for  the  damages  done  to  any  sec- 
99  tioa  or  portion  of  the  road  being  constructed,  and  shall  be  guilty 

30  of  a  misdemeanor  and  upon  conviction  thereof  may  be  fined  not 

31  less  Uian  five  dollars  nor  more  than  fifty  dollars. 

See.  159.     The  county  court,  for  the  purpose  of  meeting  and 

2  taking  care  of  tbe  necessary  charges  and  expenses  which  may  be 

3  incurred  by  the  county  road  engineer  or  other  representative  of 

4  the  county  court  having  any  road  work  in  charge  during  the  re- 

5  cess  of  the  court,  in  performing  the  duties  required  of  bim  under 

6  the  provisions  of  this  act,  may  at  any  regular  term  of  the  court 

7  set  apart  and  appropriate  out  of  the  road  fund  of  the  county  or 

8  any  magisterial  district  thereof,  and  not  otberwiso  appropriated, 

9  funds  sufficient  to  pay  said  expenses.     Said  appropriation  shall 

10  be  based  on  a  written  itemized  estimate  to  be  certified  and  fur- 

11  nished  to  the  county  court  by  said  engineer  or  other  representa- 
13  live  of  tbe  court  having  said  work  in  charge. 

H.  B.  No.  628]  I'ST 
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13  After  the  appropriation  shall  haTQ  been  made  as  aforesaid  the 

14  laid  engineer,  or  other  representative  having  said  work  in  charge 

15  shall  certify  to  the  clerk  of  the  county  court  the  amount  each  per- 

16  eon  ifl  entitled  to  receive  by  virtue  of  any  work  or  labor  performed 

17  or  materials  furnished,  and  si^  the  same  in  hie  official  capacity ; 

18  whereupon,  the  clerk  shall  have  authority  to  issue  an  order  pay- 

19  able  out  of  the  proper  fund  to  the  person  entitled  thereto,  which 

20  order  shall  be  paid  ae  other  orders  issued  by  the  clerk,  payable  out 

21  of  the  several  road  funds  of  the  county  or  district. 

23  The  clerk  shall  keep  a  record  of  all  claims  so.  issued,  showing 

23  the  amount  thereof,  to  whom  issued,  upon  the  authority  of  what 

24  road  official  and  for  what  purpose,  and  make  report  thereof  to 

25  the  court  at  each  of  its  regular  sessions. 

26  The  clerk  shall  not  issue  orders  or  drafts  in  excess  of  the 
2?  amount  of  the  money  appropriated  by  the  court  for  the  particular 

28  work  mentioned  in  the  estimates  aforesaid. 

29  It  shall  be  the  duty  of  the  road  engineer,  or  other  representative 

30  of  the  court  having  said  work  in  charge,  at  each  successive  re^lar 

31  session  of  the  court,  to  make  a  report  in  writing,  showing  what 
33  oilers  he  baa  given  authorizing  the  clerk  to  issue  drafts  or  orders 

33  ae  aforesaid,  under  the  provisions  of  this  act,  to  whom  payable 

168  [H.  B.  No.  683 

34  and  for  what  services.     The  said  report  of  the  county  clerk  and 

35  that  of  the  road  engineer,  or  other  representative  of  the  county 

36  court  shall  be  audited  by  said  court,  filed  and  recorded  in  its  ordej 

37  book,  or  appropriation  record,  or  such  other  record  as  the  court 

38  may  provide.     Said  county  road  engineer,  or  other  representative 

39  of  the  court  having  the  said  work  in  charge,  is  hereby  prohibited 

40  from  expending  money  or  issuing  orders  to  tbe  clerk,  in  excess 

41  of  the  amount  appropriated  by  the  court  for  the  purpose  or  pur- 

42  poses  aforeaaid.     If  any  county  road  engineer,  or  other  repre- 

43  sentative  of  the  county  court,  or  the  clerk  of  said  court,  shall  issue, 

44  or  cause  to  be  issued,  any  order  or  orders  herein  authorized,  in  ex- 

46  cess  of  said  appropriation,  or  improperly  issue  ariy  such  orders,  or 
48  cause  the  same  to  be  done,  which  are  paid  in  the  manner  provided 

47  by  law,  said  county  road  engineer,  or  other  representative,  or  the 

48  clerk  of  said  court,  shall  be  liable  for  the  same  on  his  or  their  offi- 

49  cial  bond.  Nothing  herein  contained  shall  be  construed  as  anthor- 
60  izing  the  payment  to  any  road  contractor  or  contractors)  of  any 
51, sum  which  may  be  due  to  such  contractor,  or  contractors,  under 
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55  the  leimB  or  provisiooB  of  his  contract,  or  under  the  provieioDfl  of 

53  thia  act,  until  the  estimate  provide^  hj  such  contract,  or  con- 

54  contracts,  and  by  law  has  been  made  and  certified  as  iu  said 
H.  B.  No.  528]  169 

56  contract,  or  the  law  Is  provided,  and  approved  by  the  county  court. 
6«  It  shall  be  unlavrful  for  the  county  road  engineer  or  other  repre- 

57  aentative  of  the  county  court  having  said  work  in  oharge,  to  di- 

58  rectly  or  indirectly,  discount  any  of  the  claims  or  orders  author- 

59  ized  under  this  section.     Any  one  violating  this  section  shall  be 

60  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fil  fined  not  less  than  ten  nor  more  than  twenty-five,  dollars. 

61-a       It  shall  be  the  duty  of  the  county  to  furnish  to  the  county  road 
6&  engineer,  or  other  representative  having  said   work  in  charge, 

63  proper  blank  forms  upon  which  to  certify  to  the  clerk  of  the  court 

64  the  amounts  which  the  several  persons  performing  labor  or  fur- 

65  nishing  material  by  virtue  of  this  section  arc  entitled  to  rective. 

2'oll  Roads  and  Bridges. 
Sec.  160,     When   any  joint   stock   company   incorporated   by 
i  this  state  shall  have  been  formed  to  construct  a  road  or  bridge 

3  wholly  or  in  part  in  any  county,  the  county  court  of  such  county 

4  may  subscribe  for,  take,  hold  and  dispose  of  stock  in  such  company 

5  under  the  regulations,  and  subject  to  the  restrictions  prescribed  by 

6  law. 

Sec.  161.     No  tolls  other  than  for  maintenance  of  such  road  or 

2  bridge  shall  be  charged  or  collected  for  traveling  upon  any  of  the 

160  [H.  B.  No.  623 

3  public  roads,  or  over  any  of  the  public  bridges  of  this  state,  except 

4  those  which  are  now  being  collected  according  to  the  laws  of  this 
6  state. 

See.  162.  A  collector  of  tolls  on  any  turnpike  authorized  by 
8  law  to  receive  tolls,  may  refuse  to  allow  any  person,  animal  or 
8  vehicle  to  pass  on  such  road  until  the  lawful  toll  is  paid.  If  any 
4  person,  animal  or  vehicle  pass  a  toll  gate  on  such  orads,  or  other 
4  person,  animal  or  vehicle  pass  a  toll  gate  on  such  roads,  or  other 

6  if  any  person  misrepresent  the  distance  he  may  have  traveled  on 

7  such  road,  such  person  in  possession  of  such  animal  or  vehicle  shall 

8  be  fined  not  exceeding  twenty  dollars,  and  the  like  penalty  shall  be 

9  incurred  when  any  person,  animal  or  vehicle  subject  to  toll  is 

10  passed  through  any  private  gate,  bars  or  fence  for  the  purpose  of 

11  evading  the  payment  of  toll.  Whoever  shall  defraud  or  attempt  to 
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13  defraud  the  compau?  by  evading  or  attempting  to  evade  the  p*J- 

13  ment  of  toll  for  crossiDg  a  bridge,  or  aid  another  to  do  80,  shall 

14  for  every  such  offenae,  upon  conviction,  be  fined  ten  dollars. 

15  A  gatekeeper  on  any  toll  bridge  shall  keep  such  money  of  small 

16  denomination  on  hand,  as  may  reasonably  be  required  in  th^  or- 
n  dinary  course  of  business,  for  making  change  for  passengers,  and 

18  it  is  the  duty  of  passengers  to  offer  money  for  passage  of  a  de- 
H.  B.  No.  523]  161 

19  nomination  as  nearly  as  possible  to  the  amount  charged  for  such 

20  passage.     This  section  shall  not  apply  to  persons  now  having  a 

21  lawful  right  to  pass  on  sucli  roads  without  the  payment  of  toll. 

Sec.  163.     On  all  turnpikes  now  owned  wholly  or  in  part  by 

2  individuals  or  corporations  in  this  state  tolls  not  exceeding  the 

3  following  rates  may  be  received  in  every  section  of  five  miles 

4  which  has  been  completed,  towit :    For  a  single  horse,  mare,  geld- 

5  ing,  mule,  jack  or  jennet,  three  cents ;  and  for  every  horse,  mare, 

6  mule,  jack  or  jenet  in  addition,  one  cent,  if  the  same  be  not 

7  hitched  to  any  vehicle;  for  twenty  sheep  or  hogs,  five  cents;  and 

8  for  twenty  cattle,  ten  cents,  and  so  on  in  proportion  for  a  greater 

9  or  less  number ;  for  a  riding  carriage,  whether  two  or  four  wheeled, 

10  if  the  road  be  a  macadamized  road  or  a  brick  road  or  some  other 

11  permanently  improved  road,  ten  cents ;  but  if  not  macadamized  or 

12  not  a  brick  road  or  other  permanently  improved  road,  five  cents; 

13  and  for  a  cart  or  wagon,  if  the  tire§  of  the  wheels  are  less  than 

14  four  inches  wide,  three  cents  for  each  animal  drawing  it.     For  a 

15  fractional  part  of  a  section,  tolls  may  be  received  bearing  the  same 

16  proportion  to  the  tolls  for  a  full  section  that  the  said  fractional 

17  part  bears  to  such  full  section ;  provided,  that  when  the  toll  from 

18  the  fractional  part  would  be  less  than  one  cent,  they  may  charge 

162  [H.  B.  No.  523 

19  and  receive  one  cent;  provided,  further,  that  all  coaches,  carriages, 

20  vehicles  and  horses  used  by  persons  in  going  to  and  from  divine 

21  wordiip,  fimerals,  and  grist  mills  for  the  purpose  of  having  grind- 

22  ing  done,  shall  be  exempt  from  tolls. 

Sec.  164.     The  said  tolls  may  be  demanded  and  collected  of 

2  every  person  passing  the  toll  g;ate,  whether  he  shall  have  traveled 

3  the  whole  or  only  a  parj;  of  the  section  or  fractional  part  pro- 

4  Tided,  that  the  said  toll  road  or  turnpike  shall  be  made  so  as  to 

5  conform  to  the  following  specifications:    All  roads  or  turnpikes 

6  shall  have  a  smooth  road  bed  of  not  less  than  fifteen  feet  In  width 
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7  excIuBive  of  ditches,  and  shall  be  well  side-ditched  and  drained. 

8  Ail  cross-drains  shall  be  under-drained  or  riprapped  when  necea- 

9  sary.  All  running  streams  requiring  bridges  of  fifty  feet  in 
10  length  or  less,  and  such  others  as  the  county  court  of  the  county 
31  may  direct,  shall  have  a  bridge  or  culvert  across  the  same  suffi- 

12  oiently  strong  and  sufficiently  wide  to  insure  safe  passage  to  all 

13  kinds  of  vehicles;  provided  further,  that  no  toll  shall  be  collected 

14  unless  said  toll  road  or  turnpike  be  constructed  in  accordance  with 
16  this  section,  but  no  such  tolls  shall  hereafter  be  imposed  and  col- 

16  lected  in  Ohio  county,  Jefferson  county  or  in  Brooke  county;  and 

17  provided,  further,  that  any  citizen  of  this  state  may  bring  an  ac- 
H.  B.  No.  623]  163 

18  tioD  or  suit  to  prevent  the  unlawful  collection  of  such  tolls. 

See.  165.     Whenever  the  collection  of  tolls  for  traveling  over 

2  or  upon  any  toll  road  or  turnpike  has  been  abandoned  by  any 

3  county,  person,  company  or  corporation,  or  is  prevented  by  law 

4  or  by  final  order  of  any  court  having  competent  jurisdiction,  or 
6  whenever  any  of  the  county-district  roads  are  improved  under  the 

6  provision  of  section of  this  act,  it  shall  be  the  duty  of 

7  the  county  court  of  the  county  wherein  such  road  or  turnpike,  or 

8  any  part  thereof,  is  located,  to  keep  the  same  in  good  repair,  and 

9  to  pay  for  the  work  and  all  expenses  incident  thereto  out  of  the 
10  coun^  road  fund. 

Sec.  168.     Whenever  complaint  in  writing  on  oath  shall  be 

2  made  to  the  county  road  engineer  of  the  county  in  which  there 

3  shall  be,  in  whole  or  in  part,  any  toll  bridge,  belonging  to  any 

4  person  or  corporation,  representing  that  such  toll  bridge  has  be- 

5  come,  or  is  unsafe  for  public  use,  the  county  road  engineer  shall 

6  forthwith  cause  to  be  made  a  careful  and  thorough  examination 

7  of  such  toll  bridge,  and  if  upon  examination  thereof,  he  shall  be 

8  of  the  opinion  that  the  same  has,  from  any  cause,  become  danger- 

9  ons  or  unsafe  for  public  use,  he  shall  thereupon  give  immediate 

10  notice  to  the  owner  of  such  toll  bridge  or  to  any  agent  of  such 

164  [H.  B.  No.  523 

11  owner  acting  as  the  agent,  in  respect  to  such  bridge,  that  he  has 

12  on  complaint  made,  carefully  and  thoroughly  examined  the  bridge 

13  and  found  it  to  be  unsafe  for  public  use.     Such  owner  shall  there- 

14  upon  immediately  commence  repairing  the  same  and  cause  such 
16  repairs  to  be  made  within  one  week  from  the  day  of  such  notice 
16  given,  or  within  such  reasonable  time  thereafter  as  may  be  neces- 
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17  sary  to  thoroughly  repair  the  bridge,  so  as  to  make  it  in  all  re- 

18  spects  »afe  and  Gonvenient  for  public  use.    For  neglect  to  take 

19  proper  and  effective  meaaures  to  repair  such  bridge,  its  owner  ahall 
SO  forfeit  fifty  dollars  and  shall  not  demand  or  receive  any  toll  for 

21  using  the  same  until  it  shall  be  fully  repaired.    The  oounty  road 

22  engineer  shall  cause  such  repairs  to  be  made  and  the  owners  of 

23  the  bridge  shall  be  liable  for  the  expense  thereof  and  for  the  ser- 

24  vice  of  a  foreman  at  three  dollars  per  day,  and  npon  Uie  neglect 

25  or  refusal  to  pay  the  same  upon  presentation  of  an  account  thereof, 
28  the  county  road  engineer  may  recover  the  same  by  action  in  the 
27  name  of  the  county. 

Sec.  167.     Any   person   desiring   the  privilege  of   erecting  ■ 

2  wharf  at  or  on  any  public  landing,  may  present  a  petition  to  the 

3  court  of  Buch  county  for  such  privil^e;  hut  notice  of  the  petition 
i  or  his  intention  to  present  the  sam^  must  be  posted  at  the  front 

H.  B.  No.  523]  166 

5  door  of  the  court  house  and  at  three  public  places  in  the  district 
9  in  which  it  is  proposed  to  erect  such  wharf,  three  weeks  at  least 

7  before  the  petition  ia  acted  upon.     The  said  court  upon  petition 

8  and  notice,  may  grant  such  privilege  upon  such  conditions  and 
0  limitations,  and  £2  such  rates  and  charges  for  wharfage  as  it  see 

10  fit.     But  it  may  at  any  time  afterwards,  upon  ten  days'  notice  to 

11  the  owner  of  such  wharf,  or  his  tenants,  revoke  such  privil^e  or 
13  alter  such  conditions  or  limitations,  or  regulate  the  rates  of 
13  charges. 

Sec.  168.     Any  person  owning  land  upon  a  water  course  may 

2  erect  a  wharf  on  the  same,  or  a  pier  or  bulkhead  in  such  wat^ 

3  course,  apposite  his  land,  so  that  the  navigation  be  not  obstructed 

4  thereby,  and  so  that  such  wharf,  pier  or  bulkhead,  shall  not  oth- 

6  erwise  injure  the  rights  of  any  person.    Bui  the  county  court  of 

6  the  county  in  which  such  wharf,  pier  or  bulkhead  shall  be,  after 

7  causing  ten  days'  notice  to  be  given  to  the  owner  thereof  of  its  in- 

8  tention  to  consider  the  subject,  if  it  be  satisfied  that  such  wharf, 

9  pier  or  bulkhead  obstructs  the  navigation  of  the  t^ter  course, 

10  or  so  encroaches  on  any  public  landing  as  to  prevent  the  free  use 

11  thereof,  may  abate  the  same,. 

166  [H.  B.  No.  683 

General  Provisions. 
Sec.  169.     So  far  as  any  road,  bridge,  or  public  landing  be- 
:  i  longs  to  or  is  imder  the  care  or  control  of  a  county,  it  shall  be  the 
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5  dn^  of  the  coimty  court  to  cause  the  same  to  be  kept  in  good  r^ 
4  pair  and  condition.  And  when  an;  count;  acquires  the  interest 
fi  of  the  state,  or  any  other  stockholder  in  an;  road,  bri&ge  or  publlo 

6  ksding,  under  either  of  the  two  prooeding  sections,  the  county 

7  court  of  such  count;  shall  have  all  powers,  rights  and  privil^es, 

8  perform  all  the  dnties  and  be  subject  to  the  same  liabilities  that 

9  were  vested  in,  held,  exercised  or  required  to  be  performed  b;  or 
10  imposed  upon  the  state  or  other  former  stockholders  merein. 

Sec.  170.    An;  person  who  sustains  an  injur;  to  his  person  or 
3  propert;  b;  reason  of  an;  count;-distnct  road  or  bridge,  street, 

3  sidewalk  or  alley  in  an;  incorporated  cit;,  town  or  village,  being 

4  out  of  repair,  ma;  recover  all  damages  sustained  b;  him  b;  rea- 
6  son  of  such  injur;,  in  an  action  on  the  case  in  an;  court  of  com- 

6  petent  jurisdiction,  against  the  count;  court,  cit;,  town  or  vil- 

7  lage  in  which  such  road,  bridge,  street,  sidewalk  or  alle;  may  be, 

8  except  that  such  city,  town  or  village  shall  not  be  subject  to  such 

9  action  unless  it  is  required  b;  its  charter  to  keep  the  road,  bridge, 

10  street,  sidewalk  or  alle;  therein  at  the  place  where  such  injur; 
H.  B,  No.  623]  167 

11  is  suataineid,  in  repair.    If  it  is  not  bo  required,  the  action  and 

12  remed;  shall  be  against  the  count;  court.    When  judgment  is  ob- 

13  tained  against  the  count;  court,  such  court  shall  lev;  upon  the 

14  taxable  propert;  of  the  district  in  which  such  injur;  is  sustained, 

15  a  sufficient  sum  to  pay  such  judgment  with  interest  and  costs,  and 

16  the  cost  of  collecting  the  same,  and  when  it  is  obtained  against  a 

17  city,  town  or  village,  the  proper  corporate  authorities  thereof  shall 

18  lay  soch  levy  on  the  propert;  subject  to  taxation  in  such  city,  town 

19  or  village.  And  in  case  of  a  failure  by  either  so  to  do,  or  to  pa; 
SH)  the  judgment  as  required  by  law,  the  circuit  court  of  the  county 

21  shall  compel  the  laying  of  such  levy,  or  the  payment  of  such  judg- 

22  ment,  as  required  by  law,  the  circuit  court  of  thei  county  shall 

23  compel  the  laying  of  such  levy,  or  the  payment  of  such  judgment, 

24  or  both,  by  mandamus.    The  summonn  in  such  case  against  the 

25  coun^,  shall  issue  against  such  court  and  be  served  as  provided 

26  by  chapter  thirty-nine  of  the  code  of  West  Virginia,  and  if  the 

27  case  be  against  a  ci^,  town  or  village,  it  shall  issue  against  the 

28  same  by  its  corporate  name  and  be  served,  on  the  mayor,  re- 

29  corder,  treasurer  or  two  councilmen. 

Sec  171.     Any  person  who  may  be  injured  as  aforesaid  by 

5  reason  of  a  turnpike,  road  or  bridge,  belonging  to  an;  company  or 
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3  peraon,  or  to  any  county  in  ita  corporate  capacity,  being  out  of  re- 

4  pair,  may  recover  all  damages  sustaiiied  by  him  by  reason  of  such 

5  injury,  in  the;  manner  prescribed  in  the  preceding  section,  against 

6  such  company,  person  or  county,  or  against  the  lessee  for  the  time 

7  being  of  any  such  road  or  bridge.    Any  judgment  against  a  city, 

8  town  or  village  or  county  under  this  section  may  be  enforced 
ft  by  the  circuit  court  by  writ  of  mandamus.     The  enactment  of 

10  this  section  shall  not  affect  any  action  or  suit  now  pending  for 

11  any  such  company  as  is  mentioned  herein,  but  the  same  may  be 
13  prosecuted  and  judgment  enforced  with  like  effect,  as  if  this  sec- 
13  tion  had  not  been  enacted. 

See,  172,     The  county  court  of  a  county  may  upon  petition, 

2  permit  gates  to  be  erected  across  any  county-district  road  therein, 

3  or  cause  any  gate  erected  across  a  county-district  road  to  be  re- 

4  moved,  but  notice  of  every  petition  for  that  purpose  must  be 

5  first  posted  at  the  front  door  of  the  court  house,  and  at  three 

6  public  places  in  the  vicinity  of  the  gate  proposed  to  be  erected 

7  or  removed,  at  least  three  weeks  before  the  meeting  at  which  such 

8  order  is  made. 

Sec.  173.     The  owner  or  occupier  of  every  dam  shall,  as  far 

2  as  the  road  passes  over  the  same,  keep  such  dam  in  good  order 
H.  B.  No.  523]  169 

3  at  least  fourteen  feet  wide  at  the  top;  and  also  keep  in  good 

4  order  a  bridge  of  like  width  over  the  pier-head,  flood  gates  or 
6  any  waste  cut  through  or  around  the  dam;  and  shall  erect  and 

6  keep  in  good  order,  a  strong  railing  on  both  sides  of  such  bridge 

7  or  dam.     If  he  fails  to  comply  with  this  section  he  shall  pay 

8  a  fine  for  every  twenty-four  hours  failure,  of  two  dollars,  but 

9  the  fines  shall  not  in  any  one  prosecution  exceed  fifty  dollars; 

10  and  where  a  mill  dam  is  carried  away  or  destroyed,  the  owner 

11  or  occupier  thereof  shall  not  henceforth  be  subject  to  such  fine 

12  until  one  month  after  the  mill  shall  have  been  put  in  operation, 

13  And  every  owner  of  a  dam  hereafter  built,  which  dam,  by  thei 

14  backing  of  water  or  otherwise,  abstructs  any  public  road,  or 
15-  if  any  race  or  ditch  connected  therewith  shall  materially  obstruct 

16  any  such  road,  shall,  whenever  it  may  be  necessary  for  the  safe 

17  and  convenient  crossing  of  the  same,  or  the  pond  created  thereby, 

18  build  and  keep  in  repair  over  and  across  the  said  dam,  pond, 

19  race  or  ditch,  a  bridge  of  like  kind  and  deacriptiou  as  herein- 
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20  before  apecifiedj  and  for  the  failure  to  do'  so  every  puch  owner 

21  or  occupier  shall  be  fined  as  hereinbefore  provided. 

Sec.  174 

Sec,   175.    Any  person  desiring   the  prviilege  of  erecting   a 

170  [H.  B.  No.  588 

3  vharf  at  or  on  any  public  landing,  may  present  a  petition  to 

3  the  court  of  such  county  for  such  privilege;  but  notice  of  the 

4  petition,  or  his  intention  to  present  the  same,  must  be  posted 

5  at  the  front  door  of  the  court  house  and  at  three  public  places 

6  in  the  district  in  which  it  is  proposed  to  erect  such  wharf  three 

7  weeks  at  least  before  the  petition  is  acted  upon.     The  said  court 

8  upon  petition  and  notice,  may  grant  such  privilege  upon  such 

9  conditions  and  limitations,  and  fix  such  rates  and  charges  for 

10  wharfage  as  it  deems  fit.     But  it  may  at  any  time  afterwards, 

11  upon  ten  days  notice  to  the  owner  of  such  wharf  or  his  tenants, 

12  revoke  such  privilege  or  alter  auch  conditions  or  limitations,  or 

13  legalate  the  rates  of  charges. 

Sec.  176.     The  county  court  of  any  county  in  the  state  of 

2  West  Virginia,  through  which  the  Shenandoah  river  runs,  may 

3  establiah  on  and  across  said  river  not  more  than  three  free  ferries ; 

4  and  such  ferries  shall  be  provided  with  sufficient  landings  and 

5  boats,  and  such  attendants  of  said  boats  as  may  be  necessary  to 

6  accommodate  public  travel.     The  court  shall  pay  all  expenses 

7  of  establishing  such  ferries,  providing  and  maintaining  the  necos- 

8  saxy  boats  and  the  necessary  attendants  thereof  out  of  the  county 

9  treasury. 

H.  B.  No.  623]  171 

Sec.  177.    Delinquent  lists  of  taxes  uncollected  under  the  pro- 

2  visions  of  this  act  shall  be  returned  and  disposed  of  as  school  and 

3  other  district  levies  are  returned  and  disposed  of  according  to 

4  law. 

Sec.  178.    It  shall  be  the  duty  of  the  owner  or  occupant  of 

2  land  situated  along  the  public  road,  to  remove  all  obstructions 

3  within  the  bounds  of  the  road  which  have  beeji  placed  there  either 

4  by  himself  or  by  his  consent. 

*  Sec.   179.     It  shall  be  the  duty  of  all  telephone,   tel^raph, 

2  electric  railway  or  other  electrical  companies,  to  remove  and  re- 

3  set  telephone,  telegraph,  trolley  and  other  poles  and  the  wires 

4  connected  therewith  when  the  same  constitute  obstructions  to  the 

5  use  of  the  public  road  by  the  traveling  public. 
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Sec.  ISO.  It  ehall  be  the  duty  of  all  pipe  line  companies  vliose 
S  lines  have  besa  laid  across  or  along  any  public  road  in  this  stata 
8  for  the  purpose  of  transporting  any  natural  gas,  oils,  or  water 

4  or  any  other  substance,  to  £11  up  all  excavations  made  thereby 

5  and  to  make  the  public  road  in  all  respects  as  good  as  is  was 

6  before  the  excavation  was  made  and  to  keep  the  same  in  like 

7  good  condition.    If  such  obstructions,  poles  or  wires  are  not  re- 

8  moved,  or  such  polea  with  wires  re-set,  or  such  excavations  are 

ira  [H.  B.  No.  628 

9  not  properly  filled  and  maintained,  within  ten  days  after  the 

10  serving  of  a  notice,  by  the  county  road  engineer  personally  or 

11  by  mail  upon  such  owner  or  occupant  or  upon  such  company  at 

12  its  principal  place  of  business  or  an  agent  of  the  company  with- 

13  in  the  county,  requesting  the  same  to  be  done,  the  county  road 
24  engineer  shall  cause  such  obstructions  to  be  removed  and  such 

15  poles  and  wires  to  be  re-set  and  such  repairs  on  the  excavation 

16  to  be  made  as  may  be  necessary  to  place  the  same  in  its  original 

17  condition.     The  expenses  thereby  incurred  shall  be  paid  in  the 

18  first  instance,  out  of  the  moneys  levied  and  collected  and  avail- 

19  able  therefor  and  the  amount  therof  shall  be  charged  against 

20  such  owner,  occupant  or  company  and  levied  and  collected,  as 

21  provided  in  section  one  hundred  and  sixty-four  of  this  chapter. 

Sec.  181.     It  shall  be  unlawful  for  the  county  court  of  any 

2  county  in  this  state  or  any  other  tribunal,  actii^  in  lieu  thereof, 

3  to'  grant  any  permit  or  franchise  to  any  corporation,  individual 

4  or  person  in  this  state,  or  to  any  foreign  corporation,  the  right 

5  to  operate  or  maintain  any  gas  main  line  or  lines  along  any  of 

6  the  public  roads  or  highways  in  this  state  with  a  diameter  ex- 

7  ceeding  four  inches;  provided,  however,  that  this  act  shall  not 

8  prevent  any  oil  company  or  other  persons  transporting  oil  or 
H.  B.  No.  523]  173 

9  gasoline  along  the  public  highways  of  this  atate,  and  that  nothiug 

10  herein  contained  shall  be  construed  to  give  such  company  an  un- 

11  limited  franchise  without  paying  to   the  land  owners  through 

12  whose  lands  such  road  runs  or  passes,  the  usual  and  customary 

13  right  of  way  paid  therefor,  or  to  be  paid  to  the  land  owners  fof 

14  such  right  of  way;  such  grant,  if  made,  shall  only  be  construed 

15  to  give  such  company  or  person  the  right  to  use  the  easement 

16  in  said  public  road  and  not  to  best  any  right  of  eminent  domain 

17  therein.     The  purpose  of  this  act  being  to  secure  to  the  people 
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18  o£    this    states   the   free  and  unlimited  use  of  the  public  roods 
Id  Tithont  let  or  hindrance  or  obstruction  from  any  one. 

&ec-  182.     The  county  road  engineer  or  supervisor  shall  assess 
%  ^w   coat   of  removing  obstructions  and  removing  and  resetting 

3  poles  «nd  vires  pursuant  to  sections and 

i  against  the  owner,  occupant  or  company  neglecting  to  perfonn 

5  their  duty  imposed  by  the  sections  above  referred  to. 

6  Snch   conn^  road  engineer  or  supervisor  shall  serve  person- 

I  ally  or  by  mail,  upon  such  owner,  occupant  or  company,  a  writ- 

8  ten  Dotice  stating  tbat,  on  the  time  and  place  specified  therein, 

9  he  or  his  agent  will  assess  such  costs  againat  the  owner,  occupant 

10  or  company  neglecting  to  perform  such  duty.     Such  notice  shall 

174  [H.  B.  No.  683 

11  be  served  at  least  ten  days  previous  to  the  time  specified  therein. 

12  If  directed  against  a  company,  it  may  be  served  upon  it  at  its 

13  principal  place  of  business  or  upon  any  agent  of  the  company 

14  within  the  district  or  county.    At  the  time  and  place  so  specified 

15  he  shall  hear  the  parties  interested  and  shall  thereupon  complete 

16  the  assessment,  stating  therein  the  names  of  the  owner,  occupant 

17  or  company,   the  amount  assessed   against  him  or  it  and  shall 

18  return  such  assessment  to  the  county  court  of  the  county  who 

19  bImII  cause  the  amount  stated  therein  to  be  levied  against  the 

20  owner,  occupant  or  company,  and  any  uncollected  tax  shall  be 

21  a  lien  upon  the  property  affected.     The  amount  so  levied  shall 

22  be  so  collected  as  other  taxes  levied  by  such  court,  and  shall  be 

23  paid  into  the  district  road  fund  to  be  applied  in  re-imbursing 

24  the  fond  from  which  such  cost  was  defrayed. 

Sec.  183.     The  circuit  court  of  the  county  in  which   is  any 

2  road,  county-district  or  any  portion  thereof,  taken  for  railroad 

3  purposes  by  any  other  corporation  than  a  street  railway  company, 

4  unless  such  road  or  portion  thereof  is  in  an  incorporated  city, 

5  town  or  village  which  has  the  control  of  all  its  roads,  streets 
8  and  alleys,   or  has  been  constructed  since   such   railroad,   may 

7  upon  petition  of  any  party  interested,  serve  upon  said  company 
a  B.  No.  623]  176 

8  as  any  other  civil  process,  appoint  a  committee  of  three  to  inquire 

9  whether  such  public  road  or  portion  thereof  is  unsafe  for  travel 

10  by  reason  of  such  railroad,  or  whether  an  alteration  of  such 

II  poblic  road  or  the  construction  of  a  new  public  road  is  thereby 
12  rendered  necessary  for  the  public  safety  and  convenience;  and 
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33  Buch   committee  sh&ll   view   the  groimd   where   such   danger   is 

14  complained  of  and  shall  also  give  written  notice  both  to  the  par- 

15  ties  making  the  complaint  and  to  the  parties  complained  of,  or 

16  their  agents  in  the  county,  of  an  opportunity  to  be  heard,  not 

17  less  than  fifteen  days  after  the  service  upon  such  parties  of  a 

18  copy  of  such  notice,  and  after  the  hearing  shall  report  thereon 

19  to  said  court  which  may  make  any  proper  order  in  the  premises; 
30  and  if  it  shall  order  any  such  alteration  or  construction,  and 

21  said  company  shall  neglect  or  refuse  to  comply  with  such  order, 

22  the  county  court  of  the  county  shall   alter  or   construct   such 

23  public  road  and  may  recover  the  expense  thereof  from  said  com- 
24-  pany. 

Sec.   184.     The  county   road  engineer  may,  by   an   order  in 

2  writing  authorize  the  owners  of  property  adjoining  the  county- 

3  district  roads,  at  their  own  expense  to  locate  and  plant  shade 

4  trees,  fruit  trees  or  nut-bearing  trees  suitable  for  shade  along 

176  [H.  B.  No.  628 

5  such  roads.     Such  trees  not  to  be  planted  within  less  than  fif- 
0  teen  feet  of  the  center  of  the  road.     Such  trees  shall  be  planted 

7  at  least  sixty  feet  apart  and  according  to  plans  and  regulationj; 

8  sent  out  by  the  state  road  commission. 

Sec.  185.    The  county  road  engineer  shall  have  the  full  care 

2  and  control  of  all  such  public  shade  trees  in  hie  county,  except 

3  within  the  limits  of  an  incorporated  city,  town  or  village,  and 

4  shall  prosecute  complaints  for  malicious  injury  to,  or  unlawful 

5  acts  concerning  public  shade  trees. 

Sec.  186.     The  county  road  engineer  may  authorize  the  owner 

2  or  occupant  of  lands  to  construct  and  maintain  watering  troughs 

3  be;Bide  the  public  county-district  roads  to  be  supplied  with  fresh 

4  water,  the  surface  of  which  shall  be  at  least  two  feet  above  the 

5  level  of  the  ground  and  easily  accessible  for  horses  with  vehicles, 

6  The  county  road  engineer  shall,  annually,  give  a  written  order 

7  upon  the  county  court  of  the  county  for  two  dollars  to  be  paid 

8  out  of  the  road  fund  of  the  district,  to  such  owner  or  occupant 

9  for   maintaining  such   watering   trough   and  keeping   the  same 
10  supplied  with  fresh  water. 

Sec.  187.  Theowner  or  tenant  of  land  fronting  on  any  stat€i 
2  road  shall  construct  and  keep  in  repair,  all  approaches  or  drivo- 
H.  B.  No.  683]  177 

2-a  ways  to  and  from  the  same,  under  the  direction  of  the  State 
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(Bt  Mb.  Hiheb.) 
[Introduced  January  25,  1981;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  amend  and  re-eoact  section  twelve  of  chapter  eighty- 
three  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 
and  fifteen  relating  to  the  salaries  of  county  ofBcera, 
Be  it  enacled  by  the  Legislature  of  West  Virginia: 

That  section  twelve  be  amended  and  re-enacted  so  as  to  read 
OS  follows: 

Section  12.     The  annual  compensation  of  the  sheriff  in  each 
%  county  shall  be  as  follows : 

3  Barbour   county    $8,600 

4  Berkeley  county    _ 3,000 

5  Boone  county   2,000 

6  Braiton  county 2,800 

7  Brooke  county    2,000 

8  Cabell  coun^  4,000 

9  Calhoun  county I,fi00 

10  Clay  eonnty 1,700 

11  Doddridge  county 2,400 

12  Payette  county   4,000 

13  Gilmer  county    2,200 

4  [H.  B.  No.  433 

14  Grant  county 1,800 

15  Greenbrier  county    2,700 

16  Hampshire  county   2,000 

17  Hancock  county  2,000 

18  Hardy  county  1,600 

19  Harrison  county  4,500 

20  Jackson   county    2,500 

21  Jefferaon  county  2,500 

22  Eanawha  county 5,000 

23  Ijewis  county 3,000 

24  Lincoln  county   2,500 

25  Logan  county   3,500 

26  Marion  county 4,500 

27  Marshall  county   ' 3,500 

28  Mason  county   2,500 
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29  Mercer  county 3,800 

30  Mineral   county 2,200 

31  Mingo  county   3,60» 

32  Monongalia  county 3,600 

33  Monroe  eounty   '. 1,800 

34  McDowell  county   4,600 
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35  Morgan  county   1,500 

36  Nicholas  county   2,500 

37  Ohio   county    4,500 

38  Pendleton  county 1,600 

39  Pleasants  county 1,800 

40  Pocahontas  county  2,750 

41  Preston  county 3,000 

42  Putnam  county 1,800 

43  Ealetgh  county   3,000 

44  Randolph  county   3,000 

45  Ritchie  county    2,760 

46  Roane  county    2,000 

47  Summers  county    2,000 

48  Taylor  county  2,000 

49  Tucker   county    2,200 

50  Tyler   eounty 2,400 

51  Upshur  county 2,500 

52  Wayne  county 2,400 

53  Webster  county 2,SSO0 

54  Wetzel  county   3,000 

55  Wirt  county    1,650 
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77  Fayette  county   3,000 

78  Gilmer  county 1,800 

79  Greenbrier  county   2,500 

80  Hampshire  county  1,200 

81  Hancock  county   -. .  1,800 

82  Harrison  eounty 4,000 

83  Jackson   county    2,000 

84  Jefferson  county  2,000 

85  Kanawha  county 4,500 

86  Lewis  county    2,500 

87  Lincoln  county  2,000 

88  Logan  county   2,500 
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89  Marion  county   4,000 

90  Marshall  county 3,7fiO 

91  Mason  county   3,500 

92  McDowell  county   4,000 

93  Mercer   county    2,T0O 

94  Mingo  county  3,000 

95  Monongalia  county 2,750 

9G  Monroe  county   1,500 

97  Morgan  county    1,500 
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98  Nidiolas  county   2,250 

99  Ohio  county    4,000 

100  Pleasants  county 1,800 

101  Pocahontas  county   1,800 

J02  Praeston  county 2,300 

103  Putnam  county 1,800 

104  Raleigh  county   2,400 

105  Randolph  county   2,500 

106  Ritchie  county    '. 2,500 

107  Roane  county 2,000 

108  Summers  county    1,600 

109  Taylor  county  2,000 

110  Tucker  county    1,900 

111.  Tyler  county  2,000 

112  Upshur  county   1,800 

113  Wayne  county  2,000 

113  Webster  county    ,.  .* 2,000 

114  Wetzel  county 2,200 

115  Wirt  county 1,200 

116  Wood  county 3,000 

117  Wyoming  county    1,500 

.  6                               [H.  B.  No.  433 
5G  Wood  county 4,000 

57  Wyoming  county 2,100 

58  Except  for  the  year  oue  thousand  nine  hundred  and  seventeen, 

59  the  compensatioii  of  sheriff  shall  be  three-fourths  of  the  amount 

60  fixed  by  this  section,  one-fourth  to  be  paid  during  the  first  six 

61  months,  and  the    remaining    two-fourths    during    the  last  six 

62  months,  the  retiring  sheriff  being  required  to  act  as  treasurer 

63  until  July  first,  one  thousand  nine  hundred  and  seventeen,  and 
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64  perform  all  the  duties  bow  required  by  law  and  receive  as  com- 

65  pensation  therefor  the  comtnisBion  provided  by  law. 

66  The  annual  compensation  of  the  clerk  of  the  county  court  in 

67  each  county  shall  be  as  follows: 

68  Barbour  county    $1,800 

69  Berkeley  county   '. .  2,000 

70  Boone  county   1,800 

71  Braxton   county 2,300 

73  Brooke  county 1,900 

73  Cabell  county 4,000 

74  Calhoun  county 1,200 

76  Clay  county  1,500 

76  Doddridge  county 1,800 
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118  The  annual  compensation  of  the  clerk  of  the  circuit  court  (or 

119  clerk  of  the  circuit  court  and  criminal  or  intermediate  courts), 
130  in  each  county  shall  be  as  follows: 

121  Barbour  county   $1,650 

122  Berkeley  county   _.  1,500 

123  Boone  county   1,500 

124  Braxton  county 2,000 

125  Brooke  county 1,200 

126  Cabell  county   3,000 

127  Calhoun  county  800 

128  Clay  county - 1,200 

120  Doddridge   county   1,500 

130  Fayette  county  3,000 

131  Gilmer  county    -  1,600 

132  Greenbrier  county ■. .  1,600 

133  Hampshire  county 1,000 

134  Hancock  county   1,200 

135  Harrison  county 4,000 

136  Jackson   county    1,600 

137  Jeflferson   county    1,400 

1 38  Kanawha  county 4,500 
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139  Lewis   county    2,20t 

140  Lincoln   county    1,600 

141  Lt^an  county   _ 2,000 

142  Marion  county   4,000 

143  Marshall  county   - 2,860 
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14i  Mason  county   1,800 

145  McDowell  connly   _ 4,000 

146  Mercer  county  .' 2,750 

347  Minpo  county 3,000 

148  Monongalia  county ,. 2,250 

149  Monroe  county   1,200 

1 50  Morgan  county    800 

1.11  Nicholas  county   2,000 

152  Ohio  county 3,500 

1 53  Pleasants   county   1,360 

154  Pocahontas  county 1,500 

155  pFeston  county 2,000 

156  Putnam  county  _ 1,400 

157  Raleigh  county   2,000 

158  Randolph  county    2,260 

15!)  Ritchie  county    1,809 
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160  Roane  county    1,700 

161  Summers   county    1,500 

162  Taylor  connty   1,800 

163  Tucker  connty    1,600 

164  Tyler  county 1,800 

1 65  Upshur  county   1,800 

166  Wayne  connty   1,800 

16"  Webster  county  1,800 

168  Wetzel  county   2,000 

169  Wirt  county    900 

170  Wood  county  3,000 

171  Wyoming  county 1,500 

172  The  annual  compensation  of  the  prosecuting  attorney  in  each 

173  county  shall  be  as  follows : 

174  Barbour  county $1,000 

175  Berkeley  county   1,200 

1 76  Boone  county   1,000 

1 77  BraxtoB  county  1,200 

1 78  Brooke  county 1,800 

179  Cabell  connly   3,000 

180  Calhoim  county '. 800 

12  [H.  B.  No.  433 

J8i  Clay   county   1,000 
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188  Doddridge  county 1,000 

183  Fayette  county   3,000 

184  Gilmer  county    1,000 

185  Grant  county 600 

186  Greenbrier  county 1,400 

187  Hampshire  county   ; 800 

188  Hancock  county   1,200 

189  Hardy  county   600 

190  Harrison  county  3,fi00 

Itll  Jackson  county  1,000 

192  Jefferson  county  1,200 

193  Kanawha  county 4,800 

194  Lewis  county 1,200 

195  Lincoln  county  1,500 

196  Logan  county 1,800 

197  Marion  county 3,500 

198  Marshall    county    1,800 

199  Mason  county   2,000 

200  Mt-Dowell  county   3,500 

201  Mercer  county 2,500 

H.  B.  No.  433]  13 

202  Mineral  county  1,200 

203  Mingo  county   2,750 

204  Monorr{,ralia  county 2,250 

205  Monroe  county   , 600 

206  Morgan  county    800 

207  Nicholas  county   2,000 

208  Ohio  county 3,500 

209  Pendleton  couaty   1,000 

210  Pleasants  county 600 

211  Pocahontas  county  1,200 

212  Preston  county  ■ 1,800 

213  Putnam   county    -. 1,000 

214  Ilaleigh  county    2,400 

31 5  Randolph   county   1,800 

21G  Ritchie  county    750 

217  Roane  county _ 1,200 

21 8  Summers   county    1,400 

219  Taylor  county  1,200 

220  Tucker  county 1,200 

221  Tyler  county 1,200 
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222  Upshur  couaty 1,200 

223  Wayne  couaty   1,500 

224  Webster  eounty l,20ff 

225  Wetzel  couDty  1,500 

226  Wirt  connty    500 

227  Wood  county 2,000 

228  Wyoming  county    ■. 1,200 

229  The  annual  compensation  of  the  clerks  of  the  courts  in  the 
830  counties  where  both  the  office  of  clerk  and  the  county  court  and 

231  clerk  of  the  circuit  court  are  held  by  the  same  person,  shall  be 

232  as  follows : 

233  Hardy  countj- $1,800 
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234  Grant  county 1,900 

235  Mineral  county  2,600 

236  Pendleton  county   1,900 

237  And  said  salaries  shall  be  in  lieu  of  all  feeSj  costs,  penalties, 

238  percentages,  allowances,  and  all  other  perquisites,  of  whatever 

239  kind  which  any  of  the  officers  herein  named  may  now  or  here- 
340  after  collect  or  receive,  except  as  hereinafter  provided. 


House  Bill  No.  266 

(By  Mb,  Stathees,  by  request) 


[Introduced   January   21,    1921;   referred   to  the  Committee   on 
Game  and  Fish.] 


A  BILL  to  amend  and  re-enact  chapter  sixty-two  of  the  code  of  West 
Virginia,  of  one  thousand  nine  hundred  and  sixteen,  as  last 
amended  and  re-enacted  by  chapter  fifty-two  of  the  acts  of  the 
I^islature  of  West  Virginia,  of  one  thousand  nine  hundred  and 
nineteen,  regular  session,  all  relating  to  the  protection  and  pre- 
servation of  certain  animals,  birds  and  fishes,  forests  and  streams. 

Be  it  enacted  1st  (he  Legislaiwe  of  West  Virgiina: 
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That  chapter  sixty-two  of  the  code  of  West  Virginia,  of  one 
thouBand  nine  hundred  and  sixteen,  as  last  amended  and  re-enacted 
by  chapter  fifty-two  of  the  acts  of  the  legislature  of  West  Virginia,  of 
one  thousand  nine  hundred  and  nineteen,  regular  session,  be  amended 
and  re-enacted  so  as  to  read  as  follows ; 

Section  1.     (a)     The  game  and  fish  commiBsion  of  West  Vir- 

2  ginia,  to  be  composed  of  three  competent  citizens  of  this  state 

3  who  shall  be  appointed  by  the  goTcrnor,  no  two  of  whom  shall 

4  be  residents  of  the  same  senatorial  district,  is  hereby  created. 
6  Upon  the  passage  of  this  act  the  governor  shall  appoint  one 

6  member  thereof  for  the  term  of  three  years  from  the  first  day 

7  of  June,  one  thousand  nine  hundred  and  twen^-one,  one  mem- 
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8  ber  thereof  for  the  term  of  two  years  from  said  date,  and  one 

9  member  thereof  for  the  term  of  one  year  from  said  date,  and 

10  thereafter  the  governor  shall  each  year,  appoint  a  member  for 

11  the  full  term  of  three  years  from  said  date,  except  where  ap- 

12  pointment  is  made  to  fill  a  vacancy.      A  vacancy  in  said  com- 

13  mission  shall  be  filled  by  appointment  by  the  governor  for  the 

14  unexpired  term.      All  appointments  so  made  shall  be  with  the 

15  advice  and  consent  of  the  senate,  except  where  otherwise  provided 

16  by  law. 

17  (b)     The  governor  may  remove  any  member      for  incom- 

18  petenc^,  neglect.of  duty,  gross  immorality  or  malfeasance  in  ofBoe. 

19  (c)     The  commissioners  shall  receive  no  salary  or  other  com- 

20  pensation  for  their  services,  but  shall  be  allowed  and  paid  their 

21  actual    necessary    traveling    and    other  personal    expenses    in- 
32  euired  in  the  performance  of  their  duties;  provided,  that  in  no 

23  case  shall  such    total  amount  so  allowed  for  traveling  and  other 

24  personal  expenses  exceed  in  any  one  year  the  sum  of  nine  hun- 

25  dred  dollars  for  all  of  said  commissioners.      No  expense  account 
36  shall  be  paid  unless  a  statement  of  the  items  thereof  together  with 

27  the  times  of  expenditure  and  the  persons  or  person  by  whom 

28  expended  shall  be  certified  by  at  least  two  of  the  members  of  the 
H.  B.  No.  266]  6 

29  commission  to  be  a  true  statement  of  money  actually  expended, 

30  at  the  times  designated,  for  traveling  and  other  personal  ex- 

31  penses  in  the  performance  of  duty  as  such  commissioner. 

32  (d)     The  commission  shall  maintain  an  office  at  some  place 

33  in  the  state  to  be  designated  by  it  and  shall  hold  regular  meet- 

34  ings  at  such  office  on  the  first  Thursdays  of  January,  April, 
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35  July  and  October,  and  may  hold  meetings  at  such  times  and 

36  places  in  said  state  as  it  may  deem  necessary.       Such  special 

37  meetings  may  be  called  either  by  the  chairman  or  by  any  two 

38  members,  by  giving  reasonable  notice  thereof  to  each  member. 

39  (e)     The  commission  shall  have  power  and  authority  to  ap- 

40  point  a  chief  game  warden,  and  additional  other  competent  men 

41  who  sliall  be  designated  game  protectors,  each  of  whom  shall 

42  hold  office  at  the' pleasure  of  the  commission,  and  the  commission 

43  may,  at  its  discretion,  with  or  without  cause,  summarily  remove 

44  any  person  appointed  by  it  and  fill  such  vacancy  ao  created  by 

45  removal.      The  commission  shall  fix  the  salary  to  be  paid  state 

46  game  warden  and  tlie  compensation  of  said  game  protectors,  bat 

47  said  state  game  warden  shall  not  be  paid  a  yearly  salary  of  more 

48  than  the  sum  of  three  thousand  dollars,  exclusive  of  his  necessary 

49  espenses.     The  commission  may  rent  an  office  adequate  for  ita 
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50  purposes,  furnish  the  same,  secure  necessary  supplies  for  the 
61  keeping  of  its  records  and  the  conduct  of  its  business,  and  may 

52  employ,  with  the  right  of  removal  as  aforesaid,  one  person  to  act 

53  as  clerk  at  said  office,  at  a  salary  of  not  more  than  two  thousand 

54  dollars  a  year. 

55  (f)     The  commission  shall,  in  addition  to  the  duties  faerein- 

56  after   specifically  prescribed,   have  entire   charge,   control   and 
5?  supervision  of  the  conservation,  protection,  propagation      and 

58  distribution  of  the  fish,  frogs,  wild  animals,  and  the  wild  birds 

59  and  fowl  of  the  state;  the  conduct,  control,  operation  and  man- 

60  agement  of  all  state  wild  'birds,  wild  fowl  or  wild  game  farms, 

61  reserves  and  refuges,  and  fish  hatcheries  and  reserves  and  refuges, 
6S  and  all  other  fish,  frog,  wild  game,  wild  bird  and  fowl  plants  and 

63  places  now  or  hereafter  to  be  established  in  the  state  for  the 

64  propagation  and  protection  of  fish,  frogs,  wild  game  and  wild 

65  birds  and  fowl ;  supervise  and  direct  the  granting  and  the  can- 

66  cellation  or  revocation  of  all  game  and  fish,  hunting  or  other 

67  licenses,  provided  by  this  chapter  to  be  granted,  and  the  payment, 

68  collection   and   expenditure   of   all  moneys  derived   from   said 

69  licenses,  and  otherwise  collected  or  appropriated  for  the  operation 
TO  of  the  game  and  fish  department;  supervise  and  direct  and  have 
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71  charge  of  the  enforcement  of  all  laws  enacted  for  the  propagation, 

72  preservation,  conservation,  protection  and  distribution,  and  the 
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73  purBuit,  hunting,  catching,  capturing  and  killing  of,  or  enacted 

74  in  relation  to,  the  fish,  the  frog6,  the  wild  animals,  the  wild  birds, 

75  and  the  wild  fowl  of  the  state;  and  do  and  perform  alL-acts  and 

76  things  expressly  provided  or  implied  to  be  done  by  the  commis- 

77  sion  under  the  provisions  of  this  act  or  by  law. 

78  (g)     The  commission  shall  keep  records  of  all  its  acts  and 

79  doings  in  relation  to  its  duties  and  it  shall  preeerve  the  same  at 

80  its  ofBce,  and  shall  make  report  to  the  governor  on  not  later 

81  than  the  10th  day  of  December  of  each  year,  or  oftener  if  rs- 

82  quired  by  the  governor,  of  the  conduct  of  its  affairs  during  said 

83  current  year,  including  a  statement  of  receipts  and  diaburse- 

84  luents  and  such  recommendations  as  the  commission  may  desire 

85  to  make  in  relation  to  the  maters  within  its  duties  and  purposes. 

86  The  commission  shall  choose  yearly  at  the  first  meeting  held  after 

87  the  thirty-firBt  day  of  May,  a  chairman  who  shall  be  such  for  one 

88  year  from  the  said  thirty-first  day  of  May  of  each  year,  or  until 

89  hia  successor  shall  be  elected  and  qualified  in  his  stead. 

90  (h)     The  commission  shall  keep  its  records  and  books  in  the 

91  manner  to  be  prescribed  by  the  public  accounting  department  of 
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93  the  state,  and  shall  submit  the  same  to  said  accounting  depart- 

93  ment  for  inspection  at  such  time  as  said  accounting  department 

94  may  require. 

95  (i)     The  commissioners  shall  each  give  bond  in  the  sum  of  two 

96  thousand  dollars,  and  in  case  surety  companies  execute  the  same 

97  tlie  premiums  therefor  shall  be  ,paid  out  of  the  funds  of  the 

98  commission,  for  the  faithful  performance  and  discharge  of  their 

99  duties   as  commissioners,   and  the  commissioners,     state  game 

100  warden  and  the  game  protectors  shall  eadi  sign  and  execute  a 

101  written  oath  of  office  in  form  to  be  prescribed  by  the  attorney 

102  general  of  this  state  before  entering  upon  the  performance  of 

103  their  duties.       The  written  oath  of  office  may  be  given  to  the 

104  state  game  warden  and  game  protectors  by  any  commissioner  or 

105  any  other  person  authorized  by  law  to  give  an  oath,  and  all  said 

106  written  obligations  shall  be  returned  to  and  filed  with  the  com- 

107  mission. 

Sec.  3.     (a)     The  state  game  warden  and  the  game  protectors 
3  and  all  other  officers  of  the  state   of  West  Virginia,  while  engaged 

3  in  the  enforcement  of  the  provisions  of  this  act,  shall  be  under  the 

4  supervision  and  direction  of  the  commission.       The  state  game 


■dovGoOi^Ic 


HoDSK  Bills  107 

5  warden  and  the  game  protectors  sfaaU  have  fall  pover  and  autlioritj 
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6  to  execute  and  serve  any  warrant,  notice  or  an;  process  of  law 

7  issued  under  this  act  or  any  law  enacted  relating  to  the  game,  the 

8  fish,  the  frogs,  the  wild  birds  and  wild  fowl,  and  the  game  animals 

9  and  forests,  isHued  by  any  justice  of  the  peace  or  by  any  court  having 

10  jurisdiction  thereof,  in  the  same  manner  and  with  the  same  power 

11  aud  authority  and  to  and  with  the  same  legal  effect  as  any  con- 

12  stable  or  sheriff  can  serve  or  execute  such  warrant,  notice  or  pro- 

13  cess;  may  arrest  on  sight,  withoufa  warrant  or  other  court  process, 

14  any  person  or  persons  detected  by  them  in  the  violation  of  any  of 

15  the  provisions  of  this  act  or  of  any  law  of  this  state  relating  to  the 

16  game,  the  fish,  frogs,  wild  birds  and  fowl  and  the  game  animals 

17  and  the  forests;  and  said  state  game  warden  and  game  protectors 

18  under  the  supervision,  and  direction  of  said  conunission,  shall* 

19  do  all  things  necessary  or  property  to  carry  into  effect  the  pro- 

20  visions  of  this  act, 

21  (h)     The  sheriffs,  deputy  sheriffs  and  constables  in  the  several 

22  counties  of  the  state  shall  be,  within  their  respective  jurisdiction, 

23  game  protectors,  and  in  like  manner  the  police  ofBcera  of  any  city 

24  shall  be,  within  their  jurisdiction,  game  protectors,  each  vested, 

25  within  his  respective  jurisdiction,  with  all  the  powers  and  authori- 
se ty  of  game  protectors,  but     no     oath  shall  be  required  of  said 
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27  sheriffs,  deputy  sheriffs,  constables  or  police  officers,   and  each 
38  shall,  when  making  any  arrest  or  executing  other  court  process 

29  under  the  provisions  of  this  chapter,  make  report  of  the  same 

30  to  the  commission. 

31  (e)     Any  such  officer  shall,  upon  the  arrest  of  any  person  whila 

32  violating  any  of  the   provisions  of  this  act,  have   authority  to 

33  seize  and  hold,  subject  to  the  prosecution  of  the  accused,  any  game, 

34  fish  or  fri:^  found  oii  the  accused  and  the  result  of  such  violation, 

35  and  any  hunting  paiaphemalia  or  fishing  paraphernalia  used  by 

36  the  accused  while  no  engaged  in  such  violation,  and  the  game, 

37  fish  or  frogs  may  be  delivered  to  the  nearest  hospital  for  consump- 

38  tion,  and  the  seized  hunting  or  fishing  paraphernalia  shall,  in 

39  case  any  fine  imposed  is  not  paid  within  five  days,  be  sold,  at . 

40  public  auction,  either  on  terms  or  for  cash,  after  having  been 

41  first  advertised  for  five  days  by  posting  hand  bills  containing  notice 
4%  thereof  in  at  least  three  places  near  the  place  of  sale.  The  proceeds 
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43  therefrom  shall  first  be  applied  to  the  payment  of  the  fine,  costs 

44  and  expense  of  the  prosecutioii  and  sale,  and  the  residue  delivered 

45  to  the  commission. 

46  (d)     The  said  game  warden  and  game  protectors,  including 

47  said  sheriffs,  deputy  sheriffs,  constables  and  police  officers,  vhile 
H.  B.  No.  266]  11 

48  engaged  in  the  enforcement  of  any  of  the  proTisions  of  this  act, 

49  shall  have  the  power,  in  manner  proTided  by  lav,  to  search  and 

50  examine  any  boat,  vehicle,  automobile,  conveyance,  express  or  rail- 
Si  road  cars,  fish  box,  fish  baskets  or  creel,  game  bag  or  game  coat,  or 
52  any  other  receptacle  in  which  game  birds,  game  animals  or  fi^h 

63  or  frogs  could  be  packed,  concealed  or  conveyed,  whenever  they 
54  have  reason  to  believe  that  they  will  thereby  secure  or  discover 
56  evidrace  of  the  violation  of  any  provision  of  this  act,  and  said 

*  56  officers  shall  have,  in  manner  provided-  by  law,  the  same  right  to 
5?  execute  a  search  warrant  as  is  now  conferred  upon  sherifFs  in  their 

58  respective  counties. 

59  (e)     The  authority  and  powers  and  duties  of  said  state  game 

60  warden  and  game  protectors  shall  be  state  wide,  and  said  state 

61  game  warden  and  game  protectors  shall,  while  engaged  in  the  per- 
6S  formance  of  their  duties,  have  the  same  right  to  carry  upon  their 
83  person  revolvers  and  other  fire  arms  as  sheriffs  now  have  in  the^r 

64  respective  counties. 

65  (f)     Any  of  the  officers  herein  mentioned,  whose  duty  it  is  to 

66  enforce  provisions  of  this  act,  shall  have  the  same  rights  and  pow- 

67  ers  as  sheriffs  have  in  their  respective  counties  to  summon  aid  in 

12  [H.  B.  No.  266 

68  making  arrests,   seizures  or   executing  any   warraiils,    notices   or 

69  court  process. 

70  (g)     The  commiseion  may  cause  complaints  to  be  made  and 

71  proceedings  to  be  instituted  and  prosecuted  against  any  violators 
73  under  this  chapter,  without  the  sanction  of  the  prosecuting    at- 

73  tornoy  of  the  county  wherein  such  proceedings  are  instituted,  and 

74  in  all  such  cases  no  security  for  costs  shall  be  required  of  the 

75  commission.     The  commission  may  employ  an  attorney  to  repre- 

76  sent  it  in  any  prosecution  under  this  act,  and  in  such  ease  there 

77  shall  be  taxed  as  costs,  in  case  of  conviction,  the  sum  of  ten  dollars 

78  in  each  case,  in  addition  to  the  usual  amount  lawfully  taxed,  and 

79  which  ten  dollars  shall  be  for  the  benefit  of  and  paid  to  said  at- 

80  tomey  as  and  for  his  compensation. 
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81  (h)     The  commiasion  shall  have  the  right  to  offer  and  pay, 

82  in  its  discretion,   rewards  for  information   respecting   the   vio- 

83  latioQ,  or  for  the  apprehension  and  conviction  of  any  violatora, 

84  of  any  of  the  proviaions  of  this  act. 

85  (i)     Any  person  who  hinders,  ohstnicts  or  interferes  with,  or 

86  attempts  to  hinder,  obstract  or  interfere  with,,  the  game  and  fish 

87  commission,  or  any  member  thereof,  or  the  state  game  warden,  or 

88  any  game  protector,  or  any  other  officer  named  herein  in  the  per- 
il. B.  No.  266]  13 

89  formance  of  his  duties,  shall  be  deemed  guilty  of  a  misdemeanor 

90  and  upon  conviction  shall  be  fined  not  less  than  fifty  and  not 

91  more  than  two  hundred  dollars,  or  may  be  confined  in  jail  not 

92  more  than  six  months,  for  each  offense,  or,  in  the  discretion  of  the 

93  court  may  be  both  lined  and  imprisoned  within  the  limitations 

94  aforesaid. 

Sec.  3.     The  ownership  of,  and  title  to,  all  the  fish,  frogs,  birds 
3  and  quadrupeds  in  the  state  of  West  Virginia,  not  held  by  private 

3  ownership  legally  acquired,  is  hereby  declared  to  be  in  the  state 

4  of  West  Virginia. 

Sec.  4.     (a)  No  person  not  a  citizen  of  the  United  States  of  Am- 
is erica  shall  at  any  time  hunt,pursue,  kill  or  catch  any  wild  game 

3  animals,  or  wild  game  birds  or  wild  game  fowl  in  this  state,  or 

4  have  in  his  possession  fire  arms  of  any  kind  for  such  or  any  of 

5  said  purposes,  or  fish  for,  capture,  catch  or  kill  any  fish,  frogs  or 

6  turtles,  in  this  state. 

7  (b)     For  the  purposes     of  this  chapter  the  following     are 

8  game  animals:  elk,  deer,  squirrel,  rabbit,    skunk  or  polecat  and 

9  raccoon.       The  following  are  game  birds  or  game  fowl:   the 

10  anatadac,  commonly  known  as  ducks,  geese,  swan  and  brant;  the 

11  rallidae  commonly  known  as  mud  hens,  rails,  coots,  and  galli- 

14  ,     [H.  B.  No.  866 

12  nules;  the  limicolae,  commonly  known  as  short  birds,  plover, 

13  snipe,  woodcock,  tattlers,  curlews,  and  ortolan,  sandpiper;  and 

14  the  gallinae  commonly  known  as  wild  turkey,  ruffed  grouse  or 

15  pheasant,  quail  or  bob  white. 

16  (e)     No  person  not  above  the  age  of  fifteen  years  who  is  a 

17  citizen  of  the  United  States  shall,  at  any  time,  hunt,  pursue, 
IS  kill  or  catch  any  wild  game  animals,  or  wild  game  birds  or  wild 
19  game  fowl,  in  this  state,  or  fish  for,  capture,  catch  or  kill  any 
30  fiEh  or  frogs  of  any  kind  whatsoever,  without  first  having  secured 
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31  a  license  so  to  do  as  here  provided,  and  then  only  dnriag  the 
S2  respective  periods  when  it  shall  be  made  lawful  to  hunt  such 
33  wild  game  animals  and  wild  game  birds  and  wild  game  fowl,  or  to 

24  fish  for,  capture,  catch  or  kill  sUch  fish  or  frogs.      Such  license 

25  may  be  procured  in  the  following  manner:  the  applicant  who  is 

26  a  resident  of  this  state  shall  go  before  the  clerk  of  the  county 

27  court  of  the  county  of  his  residence  and  in  ink  fill  out  and  sign 

28  his  name  to  a  blank  application,  which  blank  application  shall  be 

29  prepared  by  said  commission  and  furnished  to  said  clerk  by  it, 

30  and  which  shall  state,  among  other  things  to  be  provided  therein 

31  by  said  commission,  the  citizenship,  name,  age,  occupation  or  pro- 

32  fession,  weight,  height,  place  of  county  residence,  color  of  hair, 
H.  B.  No.  266]  15 

33  eyes  and  complexion  of  the  applicant,  and  said  applicant  shall  in 

34  person  make  oath  thereto  before,  and  file  said  application  with 

35  said  clerk.      If  the  applicant  be  a  non-resident  of  this  state,  he 

36  shall  make,  sign,  swear  to  and  file  the  like  form  of  application, 

37  but  such  application  may  be  signed  and  sworn  to  by  him  before 

38  any  person  authorized  in  the  state  of  his  residence  to  administer 

39  oaths,  but  said  ofGcer  taking  such  affidavit  shall  affix  his  seal 

40  tlicreto,  and  such  application  may  be  filed  with,  and  such  license 

41  may  be  granted  by,  any  clerk  of  the  county  court  of  any  county 

42  in  tliis  state  to  whom  such  application  is  made.       Before  any 

43  such  license  shall  be  issued  to  a  citizen  who  is  a  resid^t  of  the 

44  State  of  West  Virginia,  said  application  shall  be  made  and  filed 

45  as  aforesaid  and  the  applicant  shall  pay  to  said  clerk  so  issuing 

46  the  same  the  sum  of  one  dollar,  and  before  any  such  license  shall 

47  be  issued  to  a  citizen  who  is  a  non-resident  of  the  state  of  West 

48  A^irgiDia  said  application  shall  he  made  and  filed  as  aforesaid  and 

49  said  applicant  shall  pay  to  said  clerk  the  sura  of  fifteen  dollars; 

50  provided,  that  a  bona  fide  land  owner  of  this  state,  residing  here- 

51  in,  or  his  resident  children,  or  his  lona  fide  resident  tenant,  may 

52  hunt,  pursue,  kill  or  catch  any  of  the  game  animala  or  game  birds 

53  and  fowl,  or  fish  for  capture  or  catch  or  kill  any  of  the  fish  or 

16  [H.  B.  No.  266 

54  frogs  of  this  state  on  his  enclosed  land,  during  the  hunting  or 
fi'5  fishing  seasons  therefor,  but  under  the   regulations  and  laws 

56  herein  expressly  made  for  hunting  and  fishing,  without  obtaiii- 

57  ing  a  license  so  to  do,  provided,  however,  said  farm  land  shall 

58  have  been  designated  and  made,  in  manner  provided  by  law,  a 
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59  state  game  refuge  or  preserve.       Nothing  herein  shall  be  con- 

60  shned  to  permit  any  resident  or  non-resident  member  of  any 

61  dab  or  organization  or  association  of  persons  owning  or  leasing 

62  a  game  or  fish  preserve  in  this  state  to  I^uit  or  fish  without  hav- 

63  ing  secured  such  license  therefor. 

64  (d)     The  clerk  shall  issue  and  deliver  to  the  applicant,  upon 

65  the  granting  of  such  license,  a  form  of  license  to  be  prepared 

66  by  the  commisBion,  which  shall  be  signed  by  said  clerk  and  be 

67  under  the  seal  of  the  county  court  of  which  he  ia  a  clerk,  and 

68  which  license  shall  bear  a  number  according  to  the  serial  order 

69  in  which  it  was  issued.      The  clerk  shall,  at  the  same  time,  de- 

70  liver  to  the  applicant  a  tag  which  shall  be  prepared,  and  deliver- 

71  ed  to  the  clerk  by  the  commission,  bearing  on  it  the  serial  num- 

72  ber  and  county  of  said  license  and  the  name  and  residence  of 

73  the  applicant,   and  containing  the  words  "resident"  or  "non- 
74  resident"  as  the  case  may  be.    Said  clerk  shall  keep  an  accurate 

H.  B.  No.  266]  17 

75  list  of  all  licenses  issued  by  them  and  of  moneys  received  there- 

76  for. 

7?       (e)     No  person  to  whom  such  license  is  granted  shall  be  ea- 

78  titled  to  hunt,  pursue,  kill  or  catch  any  wild  game  animals  or 

79  wild  game  birds  or  wild  game  fowl,  or  fish  for,  capture,  catch  or 

80  kill  any  fish  or  frogs,  unless,  at  the  time  thereof,  he  shall  have 

81  such  license  in  bis  actual  possession,  and  he  shall,  on  demand,  ex- 
8S  hibit  the  same  to  any  officer  of  this  state,  or  to  the  owner,  tenant 

83  or  lessee  of  any  land  on  which  he  is  hunting  or  fishing. 

84  (f)     Such  license  shall  be  issued  only  until  the  last  day  of 

85  the  calendar  year  in  which  the  same  is  issued,  and  shall  permit 

86  the  holder  thereof,  in  the  year  in  which  issued  and  then  only 

87  during  the  times  in  such  year  when  it  is  made  lawful  so  to  do, 

88  to  bunt  and  fish  in  any  of  the  counties  of  the  state. 

89  (g)     No  person  securing  such  license  and  tag  shall   trans- 

90  fer  the  same  to  any  other  person  or  permit  any  other  person  to 

91  have  or  use  the  ^me.      No  person  shall  have,  use  or  exhibit  any 

92  license  or  tag  which  has  not  been  issued  to  him  in  manner  pro- 

93  vided  by  law. 

94  (h)     If  any  person  shall  violate  any  of  the  provisions  of  sec- 

95  tion  four  (a),  (h),  (c),  (d),  (e),  (f)  or  (g),  he  shall  be  deemed 

18  [H.  B.  No.  366 

96  guilty  of  a  miademeanor,  and  upon  conviction  shall  be  fined  not 

97  less  than  twenty  and  not  more  than  two  hundred  dollars,  or  may 
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98  be  confined  in  jail  not  less  than  ten  nor  more  than  sixty  dsTS, 

99  for  each  offense,  or,  at  the  discretion  of  the  court  may  be  both 
100  fined  and  imprisoned  within  the  HmitatioDS  aforeaaid. 

Sec.  5.      (a)     AH  moneys  received  by  or  paid  to  any  officer  or 

2  other  person  of  this  state  for  licenses  as  aforesaid,  or  for  fines 

3  for  the  violation  of  the  game  and  fiah  laws  of  this  state,  or  other- 

4  wise  herein  provided  to  be  paid  to  any  officer  or  person  of  this 
6  state,  shall  be  paid  to  said  commission,  in  the  manner  and  at  the 

6  times   as   hereinafter   provided,   and  said   commiesion   shall,   on 

7  receipt  of  the  same  by  it,  forthwith  pay  over  to  the  state  treaeuTCT 

8  such  money  so  received,  accompanying  such  money  with  a  state- 

9  ment  showing  in  detail  the  source  of  such  money  and  the  pur- 

10  poses  for  which  the. same  was  originally  paid.      Such  officers  and 

11  other  persona  ao  receiving  such  money  shall,  on  the  first  day  of 

12  each  month,  pay  over  to  said  commission  all  moneys  so  paid  to 

13  them  during  the  preceding  month,  and  each  sudi  officer  and  per- 

14  sons  shall  accompany  such  payment  with  a  report  showing,     in 
16  case  of  license  money,  the  name  of  the  county,  the  names  and  ad- 

16  drcEses  of  the  persons  paying  the  same,  and  the  date  of  the  r^ 
H.  B.  No.  266]  19 

17  ceipt  thereof,  and  in  case  of  fines,  the  name  of  the  court  assessiiig 

18  such  fine,  the  amount  thereof,  the  costs  of  the  action,  and  the 

19  name  and  address  of  the  person  fined,  and  in  all  other  cases  of 

20  receipt  and  payment  of  money  enough  of  the  circumstances     to 

21  identify  the  source  of  the  same  and  the  purpose  for  which  paid. 

22  All  such  money  so  paid  for  licenses  and  otherwise  than  for  fine* 

23  shall  be  credited  to  and  kept  separately  in  a  "Game     and  fish  - 

24  fund,"  and  shall  be  used  and  paid  out  solely,  upon  the  order  of  Hm 
S5  commission,  for  the  conservation,  protection,  propagation  and  di»- 

26  tribution  of  the  iish,  frogs,  wild  game  and  wild  birds  and  fowls 

27  of  this  state,  in  the  enforcement  of  the  fish  and  game  laws  of  this 

28  state,  for  any  of  the  purposes  in  this  act  provided,  and  for  th« 

29  operation  of  the  commission.       All  money  derived,  from  fines 

30  assessed  under  any  provision  of  this  chapter  shall,  after  the  pay- 

31  ment  of  all  the  costs  of  any  such  legal  proceedings,  including  the 
33  payment  of  any  amount  fixed  by  this  chapter  to  be  paid  to  a  deputy 

33  warden  or  other  person  and  taxed  as  past  of  the  costs,  be  paid 

34  into  and  credited  to  the  "school  fund,"  as  provided  by  law. 

35  (b)     Tf  any  commissioner,  state  game  warden,  game  protector 

36  or  other  officer  shall  fail  to  make  any  return  of  money  received 

37  or  pay  the  same  over  at  the  time  and  in  the  manner  herein  pro- 
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38  Tided,  he  shall  be  guilty  of  &  felony,  and  upon  conviction  shall  be 

39  confined  in  the  penitentiary  not  lesa  than  one  and  not  more  than 

40  five  years. 

11  (c)  All  the  money  so  credited  to  the  game  and  fish  fund  and 
ii  applicable  as  aforesaid  to  the  up-keep  and  conduct  of  the  com- 
43  mission,  shall  be  withdrawn  from  the  state  treasury  and  ei- 
4-1  pended  only  upon  the  written  voucher  of  the  commission,  aa- 

45  thorized  by  it  at  a  meeting  duly  held,  and  signed  by  the  chairman 

46  of  such  commission. 

Sec.  6.     (a)     All  licenses  herein  authorized  to  be  granted  shall 

2  be  deemed   to  have  hftn  granted  by  the  commission,   and  the 

3  power  and  authority  to  revoke  said  licenses  is  vested  in  the  com- 

4  mission  subject  to  the  rights  of  a  court  of    competent  iurisdic- 

5  tion  to  exercise  general  jurisdiction  in  relation  thereto.       The 

6  violation  of  any  of  the  provisions  of  this  act  hy  any  person  hold- 
t  ing  a  license  shall  be  deemed  good  and  sufficient  cause  for  the  re- 

8  vocation  of  said  license  and  it  shall  he  the  duty  of  the  commission 

9  to  revoke  said  license  for  such  cause.  The  violation  of  any  of  the 
10  provisions  of  this  act  in  one  year  shall  be  sufficient  cause  for  the 
It  refusal  of  the  commission  to  grant  in  any  future  year  a  license  to 

12  the  person  so  violating  any  such  provision.  And  a  license  may 
H.  B.  No.  26fi]  21 

13  be  refused  to  any  person  who  applies  for  the  same,  and  a  license 

14  so  granted  to  any  person  may  be  revoked  at  any  time,  by  the 

15  commission,  for  good  cause  shown. 

16  (b)     In  case  the  commission  desires  to  refuse  a  license  to  any 

17  person,  it  shall  notify  the  clerk  of  the  county  of  the  residence 

18  of  EQch  person,  or  any  such  clerk  where  it  is  expected  such  license 

19  shall  be  sought,  of  the  name  and  address  of  such  person  and 

20  such  other  information  in  relation  thereto  as  it  may  desire  to  give, 

21  and  such  clerk  shall  not  issue  a  license  to  such  person  there- 

22  after,  and  shall  report  to  the  commission  any    application  made 

23  therefor.       In  case  any  clerk  shall,  after  receiving  such  notice 

24  knowingly  issue  snch  license,  he  shall  he  guilty  of  a  misdemeanor 

25  and  upon  conviction  thereof  shall  be  fined  not  less  than  ten  dol- 
36  lars  and  not  more  than  one  hundred  dollars  for  each  offense. 
87  The  commission  may  revoke  any  such  license  so  wrongfully  issued. 
38  (c)  Upon  the  revocation  of  any  license,  the  one  to  whom 
29  the  same  was  %sued,  shall,  upon  having  knowledge  of  such  re- 
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30  vocation,  forthwith  deliver  the  said  licenae  and  tag  so  issued  to  him 

31  to  the  clerk  of  the  county  court  vho  issued  the  aame  to  him  and 
83  said  clerk  shall  thereupon  transmit  the  same  to  the  commission. 

33  (d)     It  shall  he  unlawful  for  any  person  in  any  maner  to  alter 

22  [H.  B.  No.  266 

S4  or  change  any  license  or  tag  issued  tmder  the  provisions  of  this 

35  act,  or  to  buy  or  sell,  or  offer  to  hny  or  sell  the  same,  or  to  trans- 

36  fer  the  same  to  another,  or  to  permit  another  to  use  it,  and  it 

37  shall  be  unlawful  for  any  person  to  use  or  wear  any  such  license 
3S  tag  or  either  of  them,(  which  has  been  issued  to  any  other  per- 

39  son  than  himself. 

40  (e)     A  violation  of  any  of  the  provisions  of  this  section  for 

41  which  no  specific  punishment  or  penalty  is  fixed,  shall  be  deemed 

45  a  misdemeanor,  and  upon  conviction  the  accused  shall  be  fined 
13  not  less  than  twenty  nor  more  than  one  hundred  dollars,  or  con- 
44  fined  in  jail  not  less  than  ten  nor  more  than  one  himdred  days, 

46  or  by  both  fine  and  imprisonment,  within  the  limitations  afore- 
46  said. 

See.     7.     (a)     No  person  shall  carry  any  uncased  gun  in  any 

2  of  the  fields  or  woods  of  this  state,  unless  he  has  such  properly 

3  issued  and  valid  license,  or  unless  such  person  be  the  bona  fide, 

4  owner  of  such  field  or  woods,  or  his  child,  tenant  or  lessee,  and 

5  said  field  or  woods  be  enclosed,  and  the  carrying  of  such  uncased 

6  gun  in  any  of  the  fields  or  woods  of  this  state  by  any  person  not 

7  having  a  license  to  do  so,  as  aforGSaid,  or  by  any  person  not  thdn 

8  Buch  tenant  or  lessee  of  such  enclosed  field  or  woods,  or  a  child 
H.  B.  No.  266]  23 

9  of  such  owner,  tenant  or  lessee,  shall  be  deemed  prima  fade  evi- 

10  dence  that  the  person  so  carrying  such  uncased  gun  is  hunting 

11  game  animals  or  game  birds  or  fowl. 

12  (b)     Any  person  having  in  his  possession  in  ihe  fields  or  woods 

13  or  in  or  about  the  streams  or  waters  of  this  state  any  gun  or 

14  other  bunting  paraphernalia  or  any  fishing  rod  or  other  fishing 
16  paraphernalia,  except  it  be  such  owner  of  such  field,  woods,  stream 

16  or  water,  and  such  field  or  woods  be  enclosed,  or  the  child,  tenant 

17  or  lessee  of  such  owner,  shall,  upon  the  demand  by  any  officer 

18  herein  created,  or  by  any  constable,  sheriff,  deputy  sheriff,  police- 

19  man,  or  any  other  officer  of  the  law  of  the  state  of  West  Virginia, 

20  or  by  the  owner,  tenant,  lessee,  or  the  agent  of  the  owner  of  such 

21  fields  or  woods,  produce  and  exhibit  his  license  to  such  officer  or 
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a  person  for  inspectioD,  and  shall  give  to  said  officer  or  person  his 

23  correct  uaiOG  and  address. 

24  (c)   No  person,  to  whom  the  such  license  is  issued,  shall  hunt,  pur- 

25  sue,  catch  or  lull  game  animals,  game  birds  or  fowl,  or  fish  for,  catch, 
86  capture  or  kill  fish  or  f  roga  in  this  state,  unless  at  the  time  he  shall 

27  have  such  license  in  his  actual  possession  and  upon  his  person. 

28  (d)     If -any  person  shall  violate  any  of  the  provisions  of  seo- 

29  tion  7  (a),  (b),  or  (c)  he  shall  be  guilty  of  a  misdemeanor,  and 

21  [H.  B.  No.  266 

30  upon  conviction  shall  be  fined  not  less  than  twenty  and  not  more 

31  than  one  hundred  dollars,  or  be  confined  in  jail  not  less  than 

32  twenty  and  not  more  than  one  hundred  days,  for  each  offense,  or 

33  by  both  fine  and  imprisonment  within  the  limitations  aforesaid. 

Sec.  8.     The  commission  may,  with  the  consent  of  the  owner  or 

2  owners  of  any  land  in  this  state,  set  the  same,  or  any  part  thereof, 

3  aside  as  a  game  refuge  for  the  propagation  or  protection  of    wild 

4  game  animals  or  wild  birds  or  fowls.      The  establishment  of  the 

5  same  as  a  refuge  for  the  propagation  and  protection  of  wild  game 

6  animals,  wild  birds  or  fowl  shall  be  declared  by  publication  of 

7  such  fact  together  with  a  reasonably  definite  statement  of  the 

8  location  and  boundaries  of  such  land  or  stream,,  in  at  least  two 

9  newspapers  published  in  the  county  or  each  of  the  counties  in 

10  which  the  same  is  located,  or  if  there  be  but  one  then  in  one  such 

11  paper,  and  the  commission  shall  post  and  keep  posted  thereon  or 

12  thereabout  placard  notices  of  the  fact  of  such  refuge.       During 

13  the  time  of  the  maintenance  of  the  same  as  a  refuge,  no  person 

14  shall  hunt,  pursue,  kill  or  catch  thereon  any  wild  game  or  non- 
15  game  animals  or  wild  birds  or  fowl,  except  under  the  rules  and 

16  regulations  prescribed  by  the  commission  for  the  killing  of  birds 

17  and  animals  of  prey  not  protected  under  the  law  of  this  state, 
H.  B.  No.  266]  25 

18  and  upon  conviction  thereof  the  accused  shall  be  punished  by  a 

19  fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars,  or  by 

20  confinement  in  jail  not  less  than  ten  nor  more  than  one  hundred 

21  days,  or  by  both  fine  and  imprisonment  within  the  limitations 
32  aforesaid,  for  each  offense. 

Sec.  9.     The  commission  may,  with  the  consent  of  the  owner 

2  of  any  land  or    stream  in  this  state,  by  publication  and  by  post- 

3  ing  of  notices  as  aforesaid  as  provided  in  section  eight  of  this  act, 

4  because  of  drought,  forest  fires,  diseases  existing  among  the  fish, 
8  or  for  the  purposes  of  the  conservation,  protection  or  propapgstion 
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6  of  fish  and  frogs,3ecIare  any  stream  in  this  state  a  fish  or  frog 

7  refuge  and  thereafter  maintain  the  same  as  such.       After  such 

8  declaration  no  person  shall,  during  the  time  the  same  is  made  ft 

9  refuge,  fish  for,  captui'e,  catch  or  kill  any  fish  or  frogs  in  said 

10  stream  or  in  any  manner  pollute  the  waters  thereof,  and  upon 

11  conviction  thereof  the  accused  shall  be  pimished  by  a  fine  of  not 
13  less  than  ten  nor  more  than  one  bondred  dollars  or  by  confine- 

13  nient  in  jail  not  less  than  ten  nor  more  than  one  hundred  days,  or 

14  by  both  fine  and  imprisonment  within  the  limitations  aforesaid, 

15  for  each  offense. 

26  [H.  B.  No.  866 

See.  10.     Tbe  commission  may,  in  its  discretion,  offer  and  pay, 

2  from  time  to  time,  under  such  regulations  ss  it  may  prescribe, 

3  such  bounties  on  the  killing  and  destruction  of  wild  non-game 

4  animals  and  wild  non-game  birds  which  prey  upon  and  destroy 

5  game  animals  and  game,  song  and  insectivoTons  wild  birds  and 

6  fowl  of  this  state,  as  said  commission  shall  deem  necessary. 

See.  11.     No  person  shall  release  any  fish  in  any  of  the  public 

2  streams  of  this  state  or  stock  the  same,  without  the  written  con- 

3  sent  of  the  commission,  provided  that  private  ponds  or  waters 
i  wholly  disconnected  from  the  streams  of  this  state  may  be  stock- 
6  ed  without  such  consent.  No  privately  owned  fish  hatcheries 
6  or  propagation  fish  plants  shall,  without  the  consent  of  the  com- 
?  mission,  sell  any  fish  for  distribution  or  planting  in  the  streams 
8  of  this  state. 

Sec.  12,     No  person  shall  bunt,  chase,  capture,  wound  or  kill 

2  any  elk  in  this  state  at  any  time  for  a  period  of  seven  years  from 

3  and  after  the  passage  of  this  act;  provided,  that  the  owner  of  any 

4  elk  which  shall  be  kept  in  any  park  or  field  sufficiently  enclosed 

5  to  reasonably  prevent  their  escape  therefrom,  shall  have  the  right 

6  to  kill  any  such  elk  ofhis  own;  and  provided,  further,  that  audi 

7  owner  may  pursue,  recapture  or  kill  any  of  his  elk  that  may 
H.  B.  No.  266]  27 

8  escape  from  his  enclosure.       Any  person     violating  this  section 

9  shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be  con- 

10  fined  in  the  penitentiary  not  less  than  six  months  and  not  more 

11  than  two  years  for  each  offense. 

Sec.   13,     (a)     No  person  shall  hunt,  chase,  capture,  wound 

2  or  kill  any  deer  in  this  state  at  any  time  until  the  fifteenth  day 

3  of  October,  one  thousand  nine  hundred  and  twenty-three,  prO' 

4  vided,  that  the  owner  of  any  deer  which  shall  be  kept  in  any  part 
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5  or  field  sufficiently  enclosed  to  reasonably  prevent  their  escape 

6  therefrom,  shall  have  the  right  to  kill  any  such  deer  of  his  own; 
I  provided,  further,  that  such  owner  may  pursue,  recapture  or  kill 

8  any  of  his  deer  that  may  escape  from  his  encloBiire.      Any  per- 

9  son  violating  this  section  shall  he  guilty  of  a  felony  and  upon 

10  conviction  shall  be  confined  in  the  penitentiary  not  less  than  siz 

11  months  nor  more  than  two  years. 

12  (h)     No  person  or  persons  shall  ehaae  or  hunt  elk,  or  deer 

13  with  dogs  in  this  state  at  any  time,  or  permit  his  dog  or  dogs  to 

14  hunt  or  chaae  eld  or  deer. 

15  (c)     It  shall  he  lawful  to  hunt,  chase,  wound  and  kill  any 

16  deer  from  the  fifteenth  day  of  October,  one  thousand  nine  hnn- 
11  dred  and  twenty-three  until  the  thirtieth  day  of  November,  one 

28  [H.  B.  No.  266 

18  thousand  nine  hundred  and  twenty-three,  and  during  such  period 

19  of  time  in  each  year  thereafter,  provided,  that  tame  deer  shall  be 

20  excluded  from  this  operation  as  aforesaid- 
Si       (d)     No  person  shall  kill  more  than  one  deer  in  any  one  sea- 

22  son  of  each  year.     No  person  shall  hunt,  pursue,  catch  or  kill 

23  any  deer  between  nightfall  of  one  day  and  daylight  of  the  next 

24  day.       No  person  shall  at  any  time  kill  any  fawn,  doe,  or  any 

25  other  deer  than  "bucks  with  boms  or  antlers  over  four  inches  in 

26  length,  or  have  the  fresh  skin  of  any  doe  or  fawn  in  his  posses- 

27  sion.       Each  person  killing  a  deer  in  this  state  in  any  season 

28  when  it  is  lawful  so  to  do,  shall,  within  twenty  days  thereafter, 

29  inform  the  commission  in  writing  of  such  fact,  and  shall  also 

30  specify  in  writing  the  date  and  place  of  such  killing,  the  person 

31  by  whom  killed,  the  persons  hunting  with  him  at  such  time,  the 
33  estimated  age  of  said  deer,  the  length  of  its  horns  or  antlers, 

33  whether  the  same  was  a  male  or  female,  and  what  was  done  with 

34  said  deer. 

35  (e)     No  person  shall  hunt,  pursue,  capture,  wound  or   kill 

36  any  wild  turkey  between  the  first  day  of  December  of  any  one 

37  year  and  the  fifteenth  day  of  October  of  the  following  year,  nor 

38  shall  any  person  during  said  period  when  it  shall  be  lawful  to 
11.  B.  No.  266]  29 

39  hunt,  pursue,  catch  and  kill  wild  turkeys,  engage  therein  between 

40  nightfall  of  one  day  and  daylight  of  the  next  day,  nor  shall  any 

41  person  kill  more  than  two  wild  turkeys  in  any  one  day,  or  more 

42  than  four  wild  turkeys  in  any  one  open  season.  In  the  month 

43  of  December  of  each  year,  it  shall  be  the  duty  of  each  person  who 
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44  has  killed  a  wild  turkey  in  this  state  to  make  report  of  the  iium< 

45  ber  killed  by  him,  during  the  open  seasoQ  of  that  year,  to  the 

46  commission,  deeignating  whether  the  same  were  male  or  female. 

47  (f )     It  shall  be  unlawful  for  any  person     to  hunt,  pursue,  ■ 

48  catch,  capture  or  kill  any  ruffed  grouse  between  the  first  day  of 

49  December  of  one  year  and  the  fifteenth  day  of  October  of  the 

50  following  year,    or  any  quail  or  Virginia  partridge  between  the 

51  first  day  of  December  of  one  year  and  the  first  day  of  November 

52  in  the  following  year.      Nor  shall  any  person  kill  more  than 

53  twelve  quail  or  six  ruffed  grouse  in  any  one  day,  nor  more  than 

54  ninety-six  quail  or  twenty-four  rufEed  grouse  in  any  one  year. 

55  No  person  shall  hunt,  pursue,  catch,  capture  or  kill  any  wild 
5fi  duck,  goose  or  brant,  between  the  first  day  of  January  and  the 

57  fifteenth  day  of  October  of  any  year;  provided,  that  the  wood 

58  duck  shall  not  be  killed  at  any  time  within   this  state.       No 
69  person  shall  hunt,  pursue,  catch,  capture  or  kill  any  woodcock  in 

30  "  [H.  B.  No.  266 

60  this  state  between  the  thirtieth  day  of  November  of  one  year  and 

61  the  fifteen  day  of  October  of  the  following  year;  or  any  plover, 

62  ortolan,  or  sandpiper  between  the  fifteenth  day  of  December  of 

63  one  year  and  the  first  day  of  September  of  the  following  year; 

64  or  any  snipe  between  the  fifteenth  day  of  December  of  one  year 

65  and  the  fifteenth  day  of  October  of  the  following  year;  nor  any 

66  gray,  black,  fox  or  red  squirrel  between  the  first  day  of  Deeemher 

67  of  any  year  and  the  fifteenth  day  of  September  of  the  following 

68  year.       No  person  shall  kill  more  than  fifteen  squirrels  in  any 

69  one  day  nor  more  than  ninety  in  any  one  open  season. 

70  (g)     No  person  shall  hunt,  capture,  gig,  catch  or  kill  frogs 

71  between  the  first  day  of  April  and  the  first  day. of  Jane  of  any 

72  year. 

73  (h)     Any  one  violating  any  provisions  of  sub-sections    (b), 

74  (c),   (d),   (e),  (f),  or  (g)   of  this  section  shall  be  guilty  of  a 

75  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  ten 

76  nor  more  than  one  hundred  dollars,  or  confined  in  jail  not  less  than 

77  ten  nor  more  than  one  hundred  days,  for  each  offense,  or  by  both 

78  fine  and  imprisonment  within  the  limitations  aforesaid.       The 

79  unlawful  killing  or  capturing  of  each  game  animal,  game  bird,  or 

80  game  fowl  shall  be  deemed  a  separate  offense. 
H.  B.  No.  266]  31 

Sec.  14.     It  shall  be  unlawful  for  any  person  to  hunt,  catch. 
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2  woiuid  or  kill  any  rabbit  between  the  first  day  of  January  and  the 

3  first  day  of  October  following;  provided,  that  it  shall  be  lawful 

4  for  any  person,  or  the  children  or  the  agent  of  any  such  person, 

5  to  hunt,  catch  or  kill  any  rabbit  upon  his  own  land  or  any  land 

6  of  which  he  may  be  a  tenant       No  person  shall  at  any  time 

7  hunt,  pursue,  catch  or  kill  rabbits  with  ferrets,  excepting  that 

8  the  owner  of  any  land,  or  his  children,  or  his  lessee  or  agent,  may 

9  lawfully  hunt  find  kill  raljbita  with  a  ferret  on  said  land  when  it 

10  ie  necessary  so  to  do  for  the  protection  of  the  said  land  or  anything 

11  thereon.      If  any  person  violate  any  of  the  provisions  of  this  eec- 

12  tion  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 

13  thereof  shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 

14  more  than  one  hundred  dollars  or  by  confinement  in  jail  of  not 

15  less  than  ten  days  nor  more  than  one  hundred  days,  or  by  both 

16  fine  and  imprisonment  within  the  limitations  aforesaid. 

Sec.  15.       (a)     It  shall  be  unlawful  for  any  person  to  catch, 

2  kill  or  injure  any  raccoon  between  the  first  day  of  February  of 

3  any  one  year  and  the  first  day  of  NovembCT  of  said  year,  and  any 

4  polecat  or  skunk  between  the  first  day  of  February  of  any  year 

5  and  the  first  day  of  December  of  the  same  year,  and  any  person 

32  [H.  B.  No.  266 

6  violating  this  section  shall  on  conviction  be  punished  by  a  fine 

7  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars, 

8  or  by  confinement  in  jail  of  not  less  than  ten  days  noi  more  than 

9  one  hundred  days,  or  by  both  fine  and  imprisonmeot  within  the 

10  limitations  aforesaid. 

11  (b)     It  shall  be  unlawful,  at  any  time,  to  hunt,  pursue,  catch, 
13  capture  or  kill  any  Hungarian  pheasant  or  quail,  Beeve's  pheasant 

13  English   pheasant    (not  meaning  thereby   ruffed  grouse).   Lady 

14  Amherst's  pheasant,  Chinese  pheasant,  Caporcailzie,  or  any  other 

15  foreign  game  bird  introduced  into  this  state  by  the  commission, 

16  or  any  song  or  insectivorous  bird,  and  a  violation  thereof  shall  he 

17  deemed  a  misdemeanor,  and  upon  conviction  the  accused  shall  be 

18  punished  by  a  fine  of  not  lees  than  ten  nor  more  than  one  hundred 

19  dollars,  for  each  offense,  or  by  confinement  in  jail  of  not  less  than 

20  ten  nor  more  than  one  hundred  days,  or  by  both  fine  and  im- 

21  prisooment  within  the  limitations  aforesaid,  and  the  killing  of 

22  each  or  any  bird  so  prohibited  shall  constitute  and  be  a  separate 

23  offense. 

Sec.  16.     (a)     It  shall  be  unlawful  for  any  personto  catch  and 
2  keep,  or  not  to  return  to  the  water  immediately  after  catching,  any 
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3  jack  salmon,  commonly  called  jack  fish,  or  any  white  salmon,  less 
H.  B.  No.  866]  33 

4  than  seven  inches  in  length,  or  any  pike  or  pickerel  of  less  than 

5  ten  inches  in  length,  or  any  hass  less  than  eight  inches  in  length, 

6  or  any  trout  less  than  six  inches  in  length.     £^sh  less  Hxaa  the 

7  length  prescribed  herein  shall  be  returned  to  the  vater  im- 
S  mediately  after  being  caught  with  as  little  injury  as  possible. 
9  The  measurement  of  the  fish  shall  be  taken  from  the  end  of  the 

10  nose  to  the  center  fork  of  the  tail. 

11  (b)     It  shall  be  unlawful  to  fish  for,  catch,  take,  kill     or 

12  destroy  any  jack  salmon,  jack  fish,  or  white  salmon  in  any  manner 

13  between  the  first  day  of  April  and  the  first  day  of  June  of  each 

14  year;  or  any  trout  or  landlock  salmon  in  any  manner  between  the 

15  first  day  of  August  and  the  first  day  of  April  following;  or  aay 

16  black  bass,  green  bass,  willow  bass,  rock  bass,  pickerel  or  wall-eyed 

17  pike  between  the  first  day  of  April  and  the  first  day  of  June  of 

18  each  year. 

19  (c)     It  shall  be  unlawful  for  any  person  to  catch  or  destroy 

20  fish  in  any  dam  or  pond  on  the  eDclosed  land  of  any  person, 

21  eicept  with  the  consent  of  the  owner  of  such  dam  or'pond,  on- 

32  less  such  dam  or  pond  be  a  part  of  the  rivers  of  this  state. 

23  (d)     It  shall  be  unlawful  for  any  person  to  kill  or  catch  or  at- 

24  tempt  to  kill  or  catch  any  fish  in  this  state,  or  in  any  water  sub- 

34  [H.  B.  No.  266 

25  jeet  to  the  jurisdiction  of  this  state,  at  any  time,  by  means  of 

26  seines,  nets  oi*  traps,  or  devices  of  like  nature,  unless  written 

27  consent  shall  have  been  given  by  the  commission  for  the  use  of 

28  such  seines  as  hereinafter  provided;  or  by  draining  water  out  of 

29  any  pond,  pool,  or  any  stream  known  to  contain  trout  or  base 

30  with  the  intent  to  take  or  injure  the  fish  therein ;  or  by  the  use 

31  of  dynamite  or  any  like  explosive,  or  any  poisonous  drug  or  aub- 

33  stance,  or  by  the  use  of  electricity  or  lime;  or  by  the  use  of  a 

33  gun,  rifle,  pistol  or  any  other  like  weapon;  or  by  any  other  means 

34  whataoever  eicept  by  rod,  line  and  hook  or  hooks  with  natural  or 
85  artificial  lures;  provided,      (1),  that  it  shall  be  lawful  to  kill  or 

36  catch  fish  in  the  Ohio  river  by  means  of  seines  between  the  first 

37  dav  of  September  of  one  year  and  the  first  day  of  March  of  the 

38  year  following,  if  and  when  permission  so  to  do  shall  have  been 

39  given  in  writing  by  the  commission,  and  in  such  case  upon  such 

40  terms  and  conditions  as  the  commission  may  fix,  and  provided, 
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41  (2)  that  any  pereon  may  employ  a  seine  not  more  than  eight 

42  feet  in  length  for  the  pnrpoBe  of  aecnring  minnovs  other  than 

43  the  salmon,  bass,  shad,  pike  and  trout,  for  rme  in  angling,  and 

44  provided,  (3)  that  the  commission  may,  at  any  time,  catch  fieh 

45  with  nets,  seines  or  otherwise  for  the  purpose  of  propagation  and 
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46  protection  of  the  fish  of  this  state,  and  may  at  any  time  catch 

47  and  kill  fish. 

48  (e)     Any  person  violating  any  provision  of  tliis  section  shall 

49  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 

50  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dol- 

61  lars,  and  may,  at  the  discretion  of  the  court  or  justice  trying 

62  the  case,  he  confined  in  the  county  jail  not  exceeding  thirty  days, 
53  or  both  fine  and  imprisonment  within  the  limitations  aforesaid. 

Sec.  17.       The  game  commission  may  hunt,  capture,  kill  and 

2  maintain  in  captivity,  at  any  time,  for  the  purpose  of    propaga- 

3  tioD,  protecting  and  distributing,  any  of  the  game  animals,  game 

4  birds,  game  fowl,  fish  or  frogs  or  any  of  the  wild  animals,    wild 

5  birds  and  wild  fowl  of  this  state. 

Sec.  18.     It  shall  be  unlawful  for  any  person,  at  any  time,  to 

2  cat(^,  capture  or  kill,  or  attempt  to  catch,  capture,  or  kill,  at  any 

3  time  by  seine,  net,  bait  trap  or  snaie  or  like  device  of  any  kind, 

4  any  wild  turkey*  ruffed  grouse,  pheasant,  quail,  or  catch,  capture 

5  or  kill  any  elk  or  deer  by  means  of  any  poison,  bait,  trap  or  snare, 

6  or  any  other  like  means  or  device,  and  any  person  violating  any 

7  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 

8  and  upon  conviction  thereof  shall  be  fined  not  less  than  ten  nor 
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9  more  than  one  hundred  dollars,  or  by  confinement  in  jail  not  less 

10  than  ten  nor  more  than  one  hundred  days,  or  hy  both  fine  and 

11  imprisonment  within  the  limitations  aforesaid. 

Sec.  19.     It  shall  be  unlawful  to  hunt,  catch,  kill  or  injure,  or 

2  pursue  within  tent  to  catch,  kill  or  injure,  any  game  animals, 

3  game  birds,  game  fowl,  or  any  other  animal  or  bird  or  fowl  pro- 

4  tected  under  the  provisions  of  this  chapter,  on  the  first  day  of 
4-a  the  week  commonly  known  as  Sunday,  and  any  person  violating 
6  any  provision  of  this  section  shall  be  guilty  of  a  misdemeanor  and 

6  upon  conviction  fined  not  less  than  ten  nor  more  than  one  hun- 

7  dred  dollars  for  each  offense,  or  by  confinement  in  jail  not  less 
B  than  ten  nor  more  than  one  hundred  days,  or  by  both  fine  and 
9  imprisonment  within  the  limitations  aforesaid. 
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Sec.  20.    No  person,  firm  or  corporation    shall  build,  ecectr 

3  keep  or  maintain  any  dam  or  any  oUiei  structure  in  any  river, 

3  creek  or  water  course  in  tbia  state,  which  eball  in  any  way  pre> 

4  vent  or  obstruct  the  free  and  easy  passage  of  the  fish  up  or  down- 
6  such  river,  creek  or  other  water  course,  without  first  building,  or 

6  erecting  as  a  part  of  such  dam  or  other  structure,  a  good  and  suffi- 

7  cient  ladder  or  way  so  constructed  to  allow  fiah  easily  to  ascend 

8  or  descend  the  same,  and  such  ladder  or  way  shall  be  constructed 
H.  B.  No.  266]                             37 

9  only  upon  plans,  in  a  manner  and  at  a  place  satisfactory  to  the 
iO  commission.       Any  person,  firm  or  corportion  violating  any  of 

11  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 

12  upon  conviction  shall  be  fined  not  less  than  ten  nor  more  than  one 

13  hundred  dollars,  and  such  person,  or  in  case  of  violation  by  a 

14  corporation  the  ofiicers  or  agents  thereof  violating  this  section, 

15  may  be  punished  further  by  imprisonment  in  jail  not  less  than 

16  ten  days  nor  more  than  one  hundred  days,  or  upon  conviction 

17  thereof  by  both  fine  and  imprisonment     within  the  limitations 

18  aforesaid.      Each  day  such  dam  or  structure  is  maintained  shall 

19  constitute  and  be  a  separate  offense  and  punishable  as  such. 

Sec.  21.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 

2  throw,  discharge  or  cause  to  enter  into  any  stream,  water-coure  or 

3  water  in  this  state  saw-dust  or  other  matter  deleterious    to    the 

4  propagation  of  fish.     It  shall  be  lawful,  however,  to  drain  or  cause 

5  to  be  drained  from  any  mine  in  the  state  by  the  owner  or  operator 

6  thereof  the  water  that  naturally  collects  in  such  mine  and  the 

7  water  from  any  coal  washery,  and  to  discharge  the  same  into  any 

8  stream,  water-course  or  water  in  the  state;  provided,  kowwtr, 

9  that  any  mine  from  which  the  water  is  so  discharged  or  drained 

10  shall  be  kept  in  a  sanitary  condition  and  the  water  draining  or 
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11  fiowing  from  such  mine,  and  from  such  washery,  shall,  while  in 

12  the  mine  and  on  the  premises  of  the  mine  owner  or  operator,  be 

13  kept  free  from  pollution  by  human  or  animal  excrement  or  suh- 

14  stance  deleterious  to  health.     And  the  state  board  of  hnalth,  its 

15  agents,  employees  and  servants  shall  at  all  seasonable  times  have 

16  authority  to  enter  upon  the  premises  and  into  any  such  mine  in 

17  order  to  see  that  the  same  is  kept  in  a  sanitary  condition  and  that 

18  the  waters  draining  therefrom   are  free  from   the   objectionable 

19  substance  named  herein ;  with  the  right  to  the  state  board  of  health 

20  to  prevent  any  mine  owner  or  mine  operator  who  fails  to  comply 
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81  with  the  piovieloos  of  this  act  from  draming  or  discharging  the 

22  water  or  waters  from  Ms  or  its  mine  into  any  stream,  water  or 

23  water-course  in  the  state ;  provided,  further,  that  any  mine  owner 

24  or  operator  having  one  suitable,  convenient  and  sufficient  outlet 
26  for  the  water  from  his  or  its  mine  into  one  stream  shall  not  cause 

26  the  same  to  be  drained  into  any  other  stream.     Any  person,  firm 

27  or  corporation  violating  any  of  the  provisions  of  this  section  shall 

28  be  guilty  of  a  misdemeanori  and  fined  not  less  than  ten  nor  more 

29  than  one  hundred  dollars,  and  such  person  violating  this  section, 

30  and  the  officer  or  agent  of  any  corporation  who  directs  or  parti- 

31  cipates  in  the  violation  of  this  section,  may  be  imprisoned  in  jail 
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32  not  less  than  ten  nor  more  than  one  hundred  days,  or  both  8U(di 

33  fine  and  imprisonment  may  be  imposed  for  such  violation. 

Sec.  22.     All  prosecutions  under  this  chapter  shall  he  in  the 

2  name  of  the  state  of  West  Virginia  and  the  justices  of  the  peace 

3  in  their  respective  jurisdiction  shall,  in  all  misdemeanors,  have 

4  concurrent  jurisdiction  with  the  circuit  or  other  criminal  courts 
fi  of  any  county. 

Sec.  23.    No  person  shall,  within  the  state  of  West  Virginia, 

2  kill  or  catch,  or  have  in  his  possession,  living  or  dead,  any  wild 

3  bird  other  than  a  game  bird  or  a  wild  bird  for  which  a  bounty  has 

4  been  offered  by  the  conmiission;  or  purchase,  offer  or  expose  for 
6  sale,  transport  within  or  without  the  state,  any  such  bird,  except 

6  as  aforesaid.     No  part  of  the  plumage,  skin  or  body  of  any  bird 

7  protected  by  this  section  shall  be  sold  or  had  in  possession  for 

8  sale  irrespective  of  whether  said   bird  was  captured  within  or 

9  vrithout  the  state. 

Sec  84.     No  person  shall  wilfully  or  needlessly     destroy     or 

2  attempt  to  destroy  the  nest  or  the  eggs  of  any  wild  bird,  or  have 

3  such  nest  or  eggs  in  his  possession,  except  it  be  the  nest  or  eggs 

4  of  ft  bird  for  which  a  bounty  has  been  offered  by  the  commission, 

5  OA  unless  such  person  be  acting  under  a  certificate  issued  by  tfa« 
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6  commission  to  any  person  for  the  purpose  of  collecting  birds,  their 

7  nests  or  eggs,  for  scientific  purposes. 

Sec.  26.    Any  person  violating  any  of  the  provisions  of  sec- 

2  tions  twenty-three  and  twenty-four  shall  be  guilty  of  a  misde- 

3  meanor  and  upon  conviction  thereof  shall  be  puoished  by  a  fine 

4  of  not  less  than  ten  nor  more  than  one  hundred  dollars  or  by 
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5  confinement  in  jail  not  less  than  ten  nor  more  than  one  hundred 

6  days,  or  both  fine  and  imprisonnicDt  Tvithin  the  limitations  afore- 

7  said. 

Sec.  26.     (a)     No  person  shall,  at  any  time,  kill  or  hftve  in 

2  his  possession  any  deer,  quaii,  pheasent,  or  ruffed  grouse,  wild 

3  turkey,  squirrel,  or  any  part  of  the  same,  or  any  game  fish  or 

4  frog  killed,  caught  or  captured  in  this  state,  with  the  intention  of 

5  transporting  the  same  or  having  the  same  transported  beyond  the 

6  limits  of  the  state.     fTo  person  shall  transport  beyond  the  limits 

7  of  this  state  any  elk,  deer,  quail,  pheasant,  or  ruffed  grouse,  wild 

8  turkey,  squirrel,  wild  duck  or  wild  goose  or  game  fish  or  frog,  bo 

9  killed,  caught  or  captured  within  this  state. 

10  (b)     It  shall  be  unlawful  for  any  person  at  any  time  to  pnr- 

11  chase,  or  offer  to  purchase,  or  to  sell,  or  offer  to  seU,  or  to  ez- 

12  pose  for  sale,  or  have  in  his  possession  for  the  purpose  of  gelling, 
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13  any  elk  deer,  squirrel,  wild  turkey,,  ruffed  grouse,  quail,  wood- 

14  cock,  wild  duck,  wild  goose,  wild  swan,  wild  brant,  snipe,  sand- 

15  piper,  or  any  of  the  song  or  insectivorous  birds  of  the  state,  and 

16  it  shall  be  unlawful  for  any  person  at  any  time  to  purchase,  or 

17  offer  to  purchase,  or  sell  or  offer  to  sell,  or  expose  for  sale,  any 

18  trout  of  any  species,  salmon  of  any  species,  pike,  or  any  bass  of 

19  any  species,  or  perch,  or  any  frog,  caught  or  captured  within  the 

20  state,  and  it  shall  be  unlawful  for  any  person  or  common  carrier  to 

21  transport,  carry  or  convey  or  to  receive  for  such  purpose,  any  of 

22  the  animals,  birds  or  fowls  aforesaid,  or  any  part  of  the  same,  or 

23  said  tish  or  frogs  so  caught  or  killed  within  the  state,  knowing  or 

24  having  reason  to  believe  that  said  animals,  birds,  fish  or  frogs  had 

25  been  or  were  to  be  sold.     The  selling  or  exposing  for  sale,  hav- 

26  ing  in  possession  for  sale,  transporting  and  carrying,  contrary  to 

27  the  provisions  of  this  section  of  each  and  every  animal,  fish  or 

28  bird  mentioned  in  this  section  shall  constitute  and  be  a.  separate 

29  offense. 

30  (c)     It  shall  be  unlawful  for  any  person  firm  or  corporation 

31  to  employ  or  hire,  or  to  induce  or  persuade,  by  the  use  of  money  or 

32  other  thing  of  value,  or  by  any  means  to  induce,  any  person  to 

33  hunt,  catch,  or  kill  for  such  other  person,  firm  or  corporation,  any 
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34  game  animal,  game  bird  or  game  fowl,  or  any  other  bird  or  fowl 

35  for  which  no  bounty  has  been  offered  by  the  commission,  or  to  fish 
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36  for,  cstcb  or  kill  any  fish  which  is  protected  under  any  of  the 

37  provisions  of  this  chapter,  or  the  sale  of  which  is  prohibited  by 

38  this  chapter.     It  shall  be  unlawful  for  any  person  to  diarge,  ac- 

39  cept,  receive  or  take  money,  wages,  hire  or  reward  of  any  kind, 

40  to  hunt,  pursue,  capture  or  kill,  for  any  other  person,  any  game 

41  animal,  6r  game  bird  or  game  fowl,  or  any  song  or  insectivoroufl 

42  bird,  or  any  game  fish  or  frog. 

43  (d)     It  shall  be  unlawful  for  any  person  to  serve  for  pay,  either 

44  directly  or  indirectly,  at  any  hotel,  restaurant,  or  other  licensed 

45  eating  places  in  this  state,  or  in  aiiy  eating  place  in  this  state, 

46  any  game  animal,  game  bird,  or  game  fowl,  or  any  part  thereof 

47  whether  caught  within  or  without  this  state,  or  any  game  fish  or 

48  frog  caught  within  this  state. 

49  (e)  Any  person  violating  any  of  the  provisions  of  section 
fiO  twenty-six  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
51  conviction,  shall  he  fined  not  less  than  ten  nor  more  than  two 
53  hundred  dollars,  or  by  confinement  in  jail  not  less  than  ten  nor 

53  more  than  one  hundred  days,  or  by  both  fine  and  imprisonment 

54  within  the  limitations  aforesaid,  and  in  the  case  of  violation  by 
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55  a  corporation  every  officer  or  agent  directing  or  engaged  in  the 

56  violation  shall  be  guilty,  and  in,  the  discretion  of  the  court  pno- 

57  isbment  may  be  by  both  fine  and  imprisonment. 

Sec.  27.     It  shall  be  unlawful  for  any  person  while  engaged  in 

2  hunting  or  pursuing  game  animals,  game  birds  or  game  fowl, 

3  carelessly  or  negligently  to  shoot  or  wound  or  kill  any  live  etock, 

4  or  destroy  or  injure  any  other  chattels  or  property,  and  any  one 

5  violating  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 

6  and  on  conviction  thereof  may  be  fined  not  exceeding  one  thou^ 

7  and  dollars,  and,  in  the  discretion  of  the  court  trying  the  case, 

8  may  in  addition  thereto  be  confined  in  the  county  jail  for  a  period 

9  not  exceeding  one  year. 

Sec.  S8.     It  shall  be  unlawful  for  any  person  to  shoot  or  dia- 

2  charge  any  firearms  across  or  in  any  public  road  in  this  state, 

3  at  any  time,  or  within  eight  hundred  feet  of  any  school  houee  or 

4  church,  or  within  one  thousand  feet  of  any  dwelling  house,  or  on 

5  or  near  any  park  or  other  place  where  persons  gather  for  purposes 

6  of  pleasure,  and  any  person  violating  this  section  shall  be  deemed 

7  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 

8  fined  not  lees  than  ten  nor  more  than  one  hundred  dollars,  or  at 
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9  the  diEcretion  of  the  court  ma;  be  imprisoned  oot  more  than  one 
10  hundred  days,  for  each  offense. 

Sec.  29.     It  shall  be  unlawful  to  ahoot,  hunt,  fish  or  camp  upon 

2  the  enclosed  or  improved  lands  of  another  person,  or  to  peel  or 

3  cut  trees  or  to  build  fires,  without  permisBion  in  writing  from  the 

4  owner,  lessee  or  other  person  entitled  to  possession  of  sudi  land, 

5  or  the  agent  of  such  person  duly  authorized  to  give  such  permia- 

6  sion,  and  such  persons  so  shooting,  hunting,  fishing  or  camping  on 

7  the  lands  of  others  shall  have  such  written  permission  with  him 

8  when  so  doing.     It  is  made  lawful  for  such  owner,  lessee  or  per- 

9  son  who  is  entitled  to  poflsession  of  such  land,  or  the  agent  thereof, 

10  to  arrest  any  person  in  the  act  of  violating  this  section  and  such 

11  owner,  lessee  or  other  person  is  for  such  purposes  vested  with  all 

12  the  powers  and  rights  of  a  game  protector  for  such  purpose.     Any 

13  person  violating  any  of  the  provisions  of  this  section  shall  ha 

14  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 

15  fined  not  less  than  ten  nor  more  than  one  hundred  dollars  and 

16  may,  at  the  discretion  of  the  justice,  be  confined  in  the  county  jail' 

17  not  more  than  thirty  days. 

Sec.  29H.     It  shall  be  unlawful  to  fish  for,  catch,  capture  or 

5  take,  or  attempt  to  catch,  capture  or  take,  any  fish  ia  or  from  any 
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3  spring,  brook,  streaip  or  run,  situate  on  unenclosed  land  which  is 

4  the  property  of  any  person,  firm  or  corporation,  except  with  the 

6  consent  of  the  owner  of  such  unenclosed  land ;  provided,  first,  tliat 

6  the  owner  of  such  unenclosed  land  shall  have  erected  and  does 

7  maintain,  at  conspicuous  and  frequent  places  about  said  spring, 

8  or  about  and  along  said  brook,  etream  or  mn,  signs  or  placards 

9  at  least  one  foot  square  on  which  shall  be  the  words  "no  fishing 
10  or  trespassing  allowed  here",  together  with  the  name  of  the  per- 
il son  BO  owning  such  unenclosed  land,  which  signs  shall  be  placed 

12  in  the  case  of  a  brook,  stream  or  run,  at  or  near  the  point  where 

13  the  same  enters  and  another  at  or  near  the  point  where  the  same 

14  leaves  the  land  of  such  person  and  at  least  another  one  for  each 

15  mile  of  said  stream  placed  about  an  equal  distance  from  each 

16  other.    Any  person  violating  this  section   shall  be  guilty  of  a 

17  misdemeanor,  and  upon  conviction  shall  be  fined  not  less  than  ten 

18  and  not  more  than  two  hundred  dollars,  or  may  be  confined  in 

19  jail  not  less  than  ten  and  not  more  than  one  hundred  days,  or 
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50  nuj  be  both  fined  and  imprisoned  within  the  limitatioQS  aforo- 

51  said. 

Sec,  30.     (a)     The  commission  is  vested  with  authority  and 

2  power  to  proteet  the  foreat  against  injury  or  destruction  by  fire. 
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3  and  it  is  made  the  duty  of  the  comraiBeion,  the  state  game  warden, 

4  and  the  game  protectors,  upon  receiving  notice  of  any  such  forest 

5  fire  to  employ  all  the  necessary  means  to  confine  or  extinguish  the 

6  same.     For  this   purpose  authority  is  given   to  destroy   fences, 

7  plough  lands  or  in  cases  of  eitreme  imraergency,  to  set  back  fires. 

8  The  state  game  warden  and  game  protectors  may,  under  the  gen- 
0  eral  supervision  of  the  commissioner,  in  case  of  immergencies, 

10  summon  or  employ  persons  to  assist  in  fighting  fires,  who  shall  be 

11  paid  at  the  rate  of  three  dollars  a  day  for  the  actual  time  so  em- 
13  ployed  in  fighting  such  fires.     Any  person  summoned  who  shall 

13  fail  or  refuse  to  assist  in  the  fighting  of  such  fires  shall,  unless 

14  such  failure  is  due  to  physical  inability,  be  convicted  of  a  misde- 

15  meanor,  and  upon  conviction  be  fined  not  less  than  ten  nor  more 

16  than  twenty  dollars  for  each  offense. 

17  (b)     All  services  rendered  at  forest  fires  except  that  rendered 

18  by  a  game  warden  or  protector,  shall  be  charged  against  the  connty 

19  in  which  the  fire  was,  and  each  game  protector  shall  render  to  the 

50  county  court,  within  twenty  days  after  such  fire,  and  also  to  the 

51  commission,  a  sworn  statement  of  the  time  used  in  fighting  such 

52  fires  together  with  the  name  or  names  of  all  persons  who  wers 
H.  B.  No.  266]  47 

53  summoned  and  assisted  thereat  and  the  amount  of  money  due 

24  each  therefor. 

25  (c)     Whoever  by  himself,  or  by  his  servants,  agents  or  guide, 

26  or  as  the  servant,  agent  or  guide  of  any  other  person,  shall  build 

27  any  fire,  or  use  an  abandoned  fire  in  a  field,  public  or  private  road, 
S8  or  adjacent  to,  or  in  any  woods  or  forest  in  this  state,  shall,  before 

29  leaving  such  fire,  totally  extinguish  the  same,  and  upon  failure  to 

30  do  so,  such  person,  or  persons,  shall  be  deemed  guilty  of  a  misde- 

31  meanor,  and  on  conviction  thereof,  shall  be  fined  not  less  than 

32  twenty-five  dollars  nor  more  than  one  hundred  dollars  and  costs 

33  of  the  prosecution,  and  upon  default  in  paying  said  fine  and  costs 

34  shall  be  confined  in  the  county  jail  not  more  than  ninety  days 

35  unless  said  fine  and  costs  be  sooner  paid.     If  any  person,  or 

36  persons,  n^ligently  set  on  fire  any  woods,  fields  or  lands  within 

37  this  state,  so  as  thereby  to  occasion  loss,  damage  or  injury  to  any 
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38  other  person,  he  Bhall  be  guilty  of  a  misdemeanor  and  on  convic- 

39  tion  thereof,  shall  be  fined  not  less  than  fifty  dollars  nor  more 

40  than  five  hundred  dollars,  and  in  the  discretion  of  the  justice  or 

41  court  trying  the  case,  be  impriBoned  in  the  county  jail  not  to  ex- 

42  ceed  one  year,  and  upon  default  in  payment  of  the  fine  and  costs, 
4S-a  he     shall     be     imprisoned     in     the  county  jail  notS.  to  exceed 

48  [H.  B.  No.  266 

42-6  six  months,  and  if  any  person  or  persons  willfully  set  on  fire 

43  any  woods,  fields  or  lands  within  the  state,  not  his  own  so  as 

44  thereby  to  occasion  damage  or  injury  to  any  other  person,  he  shall 

45  be  guilty  of  a  felony  and  on  conviction  thereof,  shall  be  confined 

46  in  the  penitentiary  not  less  than  one  nor  more  than  two  years. 

47  (d)     Every  railroad  company  shall,  on  such  part  of  its  road 

48  ss  passes  through  forest  lands  or  lands  subject  to  fires  from  any 

49  cause,  cut  and  remove  from  its  right  of  way  along  such  lands,  at 
60  least  twice  a  year,  all  grass,  brush  and  other  infiammable  materials 

51  and  employ  in  seasons  of  drought  and  before  vegetation  has  re- 

52  vived  in  the  spring,  sufBcient  trackmen  to  promptly  put  out  fires 

53  on  its  rights  of  way ;  provide  locomotives  thereon  with  netting  of 

64  steel  or  iron  wire  so  constructed  as  to  give  the  best  practicable 

65  protection  against  the  escape  of  fire  and  sparks  from  the  smoke 

66  stacks  thereof,  and  adequate  devices  to  prevent  the  escape  of  fire 
6?  from  ash  pans  and  furnaces  which  shall  be  used  on  such  locomo- 

58  tivee. 

59  No  railroad  company  or  employee  thereof,  shall  deposit  fire 

60  coals  or  ashes  on  its  track  or  right  of  way  near  such  lands.     In 

61  case  of  fire  on  its  own  or  neighboring  lands,  the  railroad  company 

62  shall  use  all  practicable  means  to  put  it  out     Engineers,  coa- 
H.  B.  No.  266]  49 

63  ductors  or  trainmen  discovering  or  knowing  of  fires  in  fences 

64  or  other  material  along  or  near  the  right  of  way  of  the  railroad 

65  in  such  lands,  shall  report  the  same  at  the  first  station  to  the 

66  station  agent,  and  such  station  agent  shall  forthwith  notify  the 

67  nearest  fire  warden  and  use  all  necessary  means  to  extinguish 

68  the  same.     And  any  ofBcer  or  employee  of  a  railroad  company 
6!)  violating  any  provisions  of  this  section,  shall  be  guilty  of  a  misde- 

70  meanor  and  upon  conviction  thereof,  shall  be  fined  a  sum  not  less 

71  than  twenty  nor  more  than  two  hundred  dollars. 

72  (e)     The  commission  shall  in  the  name  of  the  county  in  which 

73  any  forest  fire  has  occurred,  and  which  has  been  extinguished  or 

74  suppressed  by  its  efforts,  recover  from  the  person  or  persons,  firm 
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75  or  corporation  giving  origin  to  such  fire,  the  amount  bo  expended 

76  in  extinguiBhing  g&id  Gre  and  the  cost^  thereof,  and  the  same  shall 

77  not  bar  the  righte  of  damage  between  the  parties  thereto. 

Sec.  31.    The  commlBsion,  by  and  with  the  consent  of  the  gov- 

2  ernor,  shall  have  the  power  and  right  to  purehaae,  in  the  name  of 

3  the  state,  lands  suitable  for  forest  culture  or  game  and  fi^  re- 

4  serves,  out  of  any  unused  funds  in  the  hands  of  the  commis- 

5  sion  under  this  chapter,  but  such  purchases  maj  be  made  on  not 

6  less  than  one-third  of  the  purchase  price  to  be  paid  down  at  the 

50  [H.  B.  No.  266 

7  time  of  the  conveyance  and  the  residue  in  not  less  than  one  and 

8  two  years  after  date,  and  when  so  purchased  the  commission  may 

9  maintain  the  same  as  a  forest,  game  and  fish  reserve  and  make 

10  BQch  regulations  for  the  upkeep,  protection  and  operation  of  the 

11  same  as  said  commission  may  deem  necessary,  and  for  the  purpose 

12  of  establishing  such  forest,  game  and  fish  reserves  the  commission 

13  may  take  any  gift  of  any  land.     In  the  case  of  gifts  or  purchasea 

14  the  absolute  fee  simple  title  shall  pasa  to  the  state  except  for  the 

15  reservation  of  minerals  and  the  mining  rights  to  remove  such 

16  minerals. 

Sec.  32.     Any  person  violating  any  of  the  provisions  of  this  act 

2  the  punishment  for  which  ia  not  expressly  fixed,  shall  be  deemed 

3  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  ten  and 

4  not  more  than  one  hundred  dollars,  or  confined  in  jail  not  lees 

5  than  ten  and  not  more  than  one  hundred  days,  or  may  be  punished 

6  by  both  fine  and  imprisonment,  at  the  discretion  of  the  court,  but 

7  within  the  limitations  aforesaid,  and  in  a  case  of  a  corporation  all 

8  the  ag^ts  and  officers  of  such  corporation  directing  or  engaged 

9  in  or  about  such  violation  may  be  punished  as  aforesaid. 

Sec.  33.     Any  person  may  kill  any  dog  that  be  may  see  chasing, 

2  worrying,  wounding  or  killing  any  sheep,  lambs,  goats  or  kids 
H.  B.  No.  266]  51 

3  outside  of  the  enclosure  of  the  owner  of  such  dog,  unless  the  same 

4  be  done  by  the  direction  of  the  owner  of  such  sheep,  lamb,  goats 

5  or  kids. 

Sec.  34.     If  any  (log  shall  have  killed  or  assisted  in  killing, 
8  wounding  or  worrying  any  sheep,  Iambs,  goats  or  kids  out  of  the 

3  enclosure  of  the  owner  of  such  dog,  the  owner  or  keeper  of  such 

4  dog  shall  be  liable  to  the  owner  of  such  sheep,  Iambs,  goats  or  kids 

5  in  the  amount  of  the  damages  sustained,  to  be  recovered  in  action 

6  before  any  ctiurt  or  justice  having  jurisdiction  of  such  action; 
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7  and  it  shall  not  be  necessary  to  sustainBacIi  action,  to  prove  that 

8  the  owner  or  keeper  of  such  dog,  knew  euch  dog  was  accustomed  to 

9  do  such  worrying,  killing  or  wounding;  but  a  recovery  under  tiiis 

10  section  shall  bar  and  preclude  the  owner  of  such  sheep,  lambs, 

11  goats,  or  kids  from  obtaining  compensation  from  the  comity  court 

12  and  when  compensation  is  obtained  from  the  county  court  under 

13  any  law  which  is  now  or  may  hereafter  be  in  force,  then  the  coun^ 

14  wherein  the  payment  is  made,  is  authorized  to  sue  under  this  sec- 
Ifi  tion,  and  recover  as  the  owner  of  the  sheep,  lambs,  goats  or  kids, 

15  might  have  done,  and  the  amount  so  recovered  shall  be  paid  into 

17  the  county  treasury ;  but  no  suit  shall  be  commenced  unless  author- 

18  ized  by  the  county  court.  Any  person  who  shall  harbor  or  secrete 

52  [H.  B.  No.  266 

19  or  aid  in  secreting  any  dog  which  he  knows  or  hau  reason  to  believe 

20  has  worried,  chased  or  killed  any  sheep,  lambs,  goats  or  kids,  not 

21  the  property  of  the  owner  of  such  dog,  out  of  his  enclosure,  or 

22  knowingly  permits  the  same  to  be  done  on' any  premises  under  his 

23  control,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 

24  thereof  before  any  court  of  justice  having  jurisdiction  thereof,  in 

25  the  county  in  which  the  offense  is  committed,  be  lined  not  less  than 

26  ten  dollars  nor  more  than  iifty  dollars,  and  at  the  discretion  of 

27  the  court  Or  justice,  imprisoned  in  the  county  jail  not  more  than 

28  thirty  days;  and  each  day  that  such  dog  is  harbored,  kept  or 

29  secreted,  shall  couBtitute  a  separate  offense. 

Sec.  35.     The  owner  or  keeper  of  any  dog  that  has  been  worry- 

2  ing,  wounding,  chasing  or  killing  any  sheep.  Iambs,  goats  or  kids, 

3  not  the  property  of  auch  owner  or  keeper,  out  of  his  enclosure  shall, 

4  within  forty-eight  hours  after  having  received  notice  thereof  in 

5  writing  from  reliable  and  trusty  source,  under  oath,  cause  such 

6  dog  to  be  killed;  if  the  owner  or  keeper  refuse  to  kill  said  dog  as 

7  hereinbefore  provided  any  justice  of  the  peace  upon  information, 

8  shall  summon  the  owner  or  keeper  of  said  dog,  and  after  receiv- 

9  ing  satisfactory  proof  that  his  dog  did  the  mischief,  shall  issue  a 

10  warrant  on  application  being  made  by  the  owner  of  the  sheep, 
H.  B.  No.  566]  53 

11  lambs,  goats  or  kids  killed,  and  give  it  into  the  hands  of  the  con- 

12  stable,  special  constable  or  sheriff,  who  shall  kill  the  dog  forth- 

13  with;  the  cost  of  said  proceedings  shall  be  paid  by  the  owner  of 

14  the  dog  so  killed,  including  a  fee  of  fifty  cents  to  the  officer  kill- 

15  ing  the  said  dog;  the  owner  of  said  dog  so  killed,  shall  in  ad- 

16  dition  to  the  costs,  be  liable  to  the  owner  of  the  sheep,  lambs,  goats, 
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17  or  kids,  or  to  the  couDty  court  for  the  value  of  the  sheep,  lambe. 

18  goats  or  kids  so  killed  or  injured. 

Sec.  36.     It  shall  be  unlawful  for  any  person  to  suffer  or  per- 

3  mit  any  dog  in  his  possession  or  kept  by  him  about  his  premises, 

3  to  run  at  large  on  any  unenclosed  land,  or  trespass  upon  any  en- 

4  closed  or  unenclosed  lands  of  ajiother.     If  any  dog  be  suffered 

5  or  permitted  to  run  at  large  or  trespass  as  aforesaid,  or  kill  or 

6  assist  in  killing,  injuring  or  chasing  any  sheep  or  other  domestic 

7  animals  out  of  the  enclosure  of  the  owner  or  keeper  of  such  dog, 

8  proof  tliat  such  dog  was  at  large  at  the  time  and  place  of  injury 

9  complained  of  shall  be  prima  fade  evidence  of  liability  and  guilt, 
10  as  hereinafter  provided. 

Sec.  37,     The  county  court  of  every  county  and  the  council  of 

2  every   municipality,   shall   prepare   and   deliver,   to   its   assessor, 

3  sheriff,   constables,   or   other   police   officer,   consecutively   num- 

54  [H.  B.  No.  266 

4  bered  aluminum  or  brass  tags,  bearing  the  calendar  year  and  the 
6  be  delivered  by  them  to  any  citizen  of  the  county  or  municipality 
?  who  may  apply  thereof  and  pay  into  its  treasury  a  fee  of  not  more 

8  than  twenty-five  cents  for  each  tag,  which  tags  shall  be  fastened 

9  upon  the  collars  worn  by  the  dogs  owned  or  kept  by  such  citizens, 

10  and  for  which  fee  such  officer  shall  issue  a  receipt  showing  the 

11  name  and  address  of  the  citizen  and  the  year  and  number  of  the 

12  lag.     Such  ofRcer  shall  also  keep  a  record  book  showing  the  name 

13  and  address  of  each  citizen  to  whom  such  tags  are  issued,  the  num- 

14  ber  of  such  tag  so  issued  and  the  year  thereof.    Any  citizen  may, 

15  and  the  sheriff,  constamlea  or  other  police  officers,  or  officers  of  any 

16  county,  district  or  municipality,  shall  seize  any  dog  found  un- 

17  accompanied  by  its  owner  or  keeper  and  running  at  large  on  any 

18  road,  street  or  other  public  place  or  trespassing  on  any  premises 

19  other  than  the  premises  of  the  owner.     If  such  dog  is  wearing  a 

20  collar  bearing  such  tag,  it  shall  be  impounded  and  the  citizen  or  - 

21  officer  so  seizing   and    impounding   said   dog  shall  immediately 

22  thereafter  by  written  notice  notify  the  owner  of  such  dog  as  dis- 

23  closed  by  the  records  herein  provided  for  to  be  kept  that  such  dog 

24  has  been  seized  and  impounded  by  him  and  unless  such  owner 

25  or  keeper  of  such  dog  shall,  within  seven  days  from  the  receipt 
H.  B.  No.  266]  65 

26  of  said  notice  claim  such  dog,  and  pay  such  citizen  or  officer  a 

27  fee  of  two  dollars  for  seizing  and  a  fee  of  ten  cents  for  each  day 
88  it  is  impounded,  it  shall  be  killed  forthwith  in  any  hucBane  man- 
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29  ner.     Provided,  that  any  citizen  or  officer  may  kill  any  danger- 

30  ous  or  vicious  dog  or  any  dog  not  registered  as  herein  provided 

31  for,  or  any  dog  permitted  to  run  at  large  after  the  owner  or  keeper 
33  shall  have  had  notice  not  to  permit  such  dog  to  run  at  large,  if 

33  such  dog  be  off  the  premises  and  out  of  the  control  of  its  owner 

34  or  keeper.    No  citizen  or  ofBcer  Bhall  be  liable  in  damages  or  to 

35  prosecution  by  reason  of  killing  any  dog  as  herein  provided.    For 

36  every  dog  seized  and  not  claimed  by  its  owner  or  keeper  as  afore- 

37  said,  the  county  court  shall  pay  the  citizen  or  ofBcer  thereto  en- 

38  titled  thereto  said  fees  and  costs  upon  due  proof  of  the  seizure, 

39  impounding  and  killing  of  such  dog ;  and  the  owner  or  keeper  shall 

40  be  liable  therefor  in  any  "action  before  the  court  or  justice  having 

41  jurisdiction;  provided,  further,  that  it  shall  be  the  duty  of  the 

42  common  council  of  every  incorporated  city,  town  or  village  in 

43  this  state,  to  provide  a  suitable  pound  for  such  dog  or  dogs  so 

44  seized  under  the  provisions  of  this  act 

Sec.  38.     It  shall  be  unlawful  for  any  unnatural  foreign  bom 
56  [H.  B.  No.  266 

2  resident  of  this  state  to  own  or  keep  a  dog  of  any  kind  in  this 

3  state. 

Sec.  39.     Nothing  in  this  act  shall  be  construed  to  prevent  any 
Z  citizen  of  this  state  from  lawfully  hunting  with  a  dog  or  dogs 

3  on  any  land  owned  by  him  or  by  any  person  from  whom  such 

4  citizen  has  first  secured  permission  to  hunt  with  a  dog  or  dogs; 

5  and  no  citizen  shall  hunt  with  a  dog  or  dogs  upon  the  land  of  an- 

6  other  without  written  or  verbal  permission  from  the  owner  or 

7  lessee  thereof. 

Sec.  40.     Any  person  violating  any  provision  of  section  thirty- 

2  three,  thirty-four,  thirty-five,  thirty-six,  thirty-seven,  thirty-eight 

3  or  thirty-nine  of  this  act  or  failing  or  neglecting  to  perform  any 

4  duty  imposed  by  said  sections  thirty-three,  thirty-four,  thirty-five, 

5  thirty-six,  thirty-seven,  thirty-eight,  thirty-nine  or  forty  shall  be 

6  liable,  in  an  action  of  prosecution  before  any  court  or  justice  hav- 

7  ing  jurisdiction,  for  the  amount  of  damage  sustained,  and  also 

8  for  a  fine  of  not  to  exceed  one  hundred  dollars  and  the  cost  of 

9  prosecution,  or  to  imprisonment  in  the  county  jail  not  more  than 

10  thirty  days,  or  to  both  fine  and  imprisonment;  and  any  person 

11  who  shall  remove  from  any  dog  a  collar  bearing  a  tag  as  pro- 

12  vidcd  for  in  this  act,  or  who  shall  alter  or  remove  any  such  tag 
H.  B.  No.  266]  57 
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13  from  a  dog  properly  registered  as  herein  provided  for  ehall  be 

14  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not 
16  to  exceed  one  hundred  dollars  and  the  cost  of  the  prosecution,  oi 

16  to  imprisonment  in  the  countj  jail  not  more  than  thirty  days,  or 

17  to  both  fine  and  imprisonment  and  shall  be  liable  to  the  owner  or 

18  or  keeper  of  such  dog  in  a  civil  action  for  the  amount  of  damages 
39  sustained. 

Sec.  41.    Chapter  sixty-two  of  the  code  of  West  Virginia,  of 

2  one  thousand  nine  hundred  and  sixtera,  as  last  amended  and  re- 

3  enacted  by  chapter  fifty-two  of  the  acts  of  the  legislature  of  Wert 

4  Virginia,  of  one  thousand  nine  hundred  and  nineteen,  regular  ses- 

5  sion,  and  all  other  acts  and  parts  of  acta  in  conflict  with  the 

6  provisions  of  this  act  are  hereby  repealed. 


House  Bill  No  455 

(Bt  Mr.  Hatuond.) 


'[Itroduced   January    25,   1921;   referred   to   the   Committee   on 
Immigration  and  Agriculture.] 


Senate  Bill  No.  252 

(By  Me.  Yobk.) 


[Introduced  January  S6,  1921;     referred  to  the  Committee  on 
Finance.] 


[Note  by  clerks.  In  the  first  printing.  Senate  Bill  No.  255  in- 
stead of  Senate  Bill  No.  253  was  given  as  the  duplicate  of  House 
Bill  No.  455.] 

A  BILL  to  encourage  the  breeding  of  horses,  the  establishment  of 
fairs  and  to  regulate  the  holding  of  fairs,  race  meetings  and  the 
running  of  horses  in  the  state  of  West  Virginia,  and  to  establish 
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a  state  racing  commi^ioii  to  control  the  eame  and  describing  ita 
powers  and  ueee. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     Any  corporation  or  association  formed  for  the  piir- 

2  pose  of  racing  and  the  breeding  and  improving  the  breed  of  horses 

3  and  conducting  horse  races  in  contests  of  speed,  and  the  establish- 

4  inent  of  fairs,  exhibition  of  horses,  shall  have  the  power  and  right, 
6  subject  to  the  proTisione    of  this  act,  to  hold  one  or  more  race 

6  meetings  in  each  year  and  to  hold,  maintain  and  conduct  running, 

7  trotting  and  pacing  races  at  such  meetings. 

8  At  such  meetings  the  corporation  or  owners  of  the  horses  en-. 

9  gaged  in  such  races,  or  others  who  have  participated  in  the  races 

10  for  purses,  prizes,  premiums  or  stakes  to  be  contested  for,   but  no 

11  person  or  persons  other  than  the  owners  of  horses  contesting  in 
13  a  race  shall  have  any  pecuniary  interest  in  the  purses,  prizes, 

13  premiums  or  stakes  contested  for  in  such  races,  or  be  entitled  to 

i  [H.  B.  No.  456 

14  receive  any  portion  thereof  after  such  race  has  been  finished,  and 

15  the  whole  of  such  purses,  prizes,  premiums  and  stakes  shall  be 

16  allotted  in  accordance  with  the  terms  and  conditions  of  such  race 

17  and  the  provisions  of  this  act  hereinafter  contained.  Provided, 

18  however, .the  breeder  or  breeders  of  any  horses  contesting  in  such 

19  race  may  have  allotted  in  accordance  with  the  terms  of  such  race 

20  their  share  in  such  purses,  prizes,  premiums  or  stakes  contested 

21  for. 

Z3  Such  meetings  and  fairs  shall  not  be  held  except  during  the 

23  period  extending  from  the  first  day  of  April  until  the  first  day  of 

24  December,  inclusive,  in  each  year,  unless,  for  special  reasons  the 

25  state  racing  commission  hereinafter  provided  for  may  authorize 

26  other  dates. 

See.  2.     A  state  racing  commission  is  hereby  established,  creat- 

2  ed  and  constituted,  to  be  composed  of  three  persons,  who  are 

3  residents  and  citizens  of  this  state,  which  shall  be  appointed  by  the 

4  governor  of  this  state,  and  not  more  than  two  of  whom  shall  be- 

5  long  to  the  same  political  party.       The  said  state  racing  com- 

6  mission,  so  to  be  appointed,  shall  each  hold  office  for  a  term  of  four 

7  years,  and  each  of  them  before  assuming  the  duties  of  his  office 

8  shall  take  an  oath  to  support  the  constitution  of  the     United 
H.  B.  No.  455]  5 

9  States,  the  constitution  of  this  state,  and  faithfully  discharge  bis 
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10  duties  as  such  member  of  said  raciDg  eommission,  vhich  oatfa 

11  shall  be  filed  iD  the  office  of  the  aecretary  of  state. 

12  The  first  commiEeion  to  be  appointed  under  this  act  shall  be 

13  appointed  within  fifteen  days  after  this  act  goes  into  ecect.  Said 

14  commission  shall  have  the  power  to  appoint  a  secretary  who  shall 

15  serve  during  its  pleasure  and  who  shall  have  his  ofBce  at  the 

16  capital  of  the  state,  and  whose  duty  it  shall  be  to  keep  a  full  and 

17  complete  record  of  the  preceedings  of  the  state  recing  commis- 

18  sion,  and  to  preserve  at  its  office  all  books,  maps,  documents  and 

19  papers  entrusted  to  his  care  and  perform  such  other  duties  as  the 
80  commission  may  prescribe.      The  said  clerk  shall  be  paid  a  salary 

21  not  to  exceed  fifteen  hundred  dollars  per  annum  and  each  of  said 

22  members  of  said  racing  commiaeioQ  shall  receive  a  compensation 

23  of  five  dollars  per  day  for  the  time  actually  engaged  in  their  duties 

24  as  members  of  said  commission,  together  with  their  actual  ez- 
36  penses  in  traveling  while  attending  to  their  duties  as  members  of 
36  said  commission.      But  no  part  of  the  salary  of  said  clerk  or  com- 

27  mission  shall  be  paid  out  of  the  state  treasury  but  the  same  shall 

28  be  assessed  by  the  commission  and  paid  by  the  several  associa- 

29  tions  and  corporations  acting  under  the  provisions  of  this  act  and 

C  L^i-  B.  No.  455 

30  the  said  commission  shall  on  or  before  the  first  day  of  December 

31  in  each  year  assess  upon  each  of  said  associations  and  corpora- 

32  tions  its  just  proportion  of  aaid  salary  so  to  be  paid  to  said  clerk 

33  and  the  said  commiesion.      The  said  conuniseion  shall  before  re- 

34  ceiving  the  money  for  their  per  diem  and  expenses  heretofore 

35  provided,  file    with  the  tax  commissioner  an  itemized  statement 

36  of  the  time  employed  by  each  and  the  expenses  incurred  by  each, 

37  which  is  not  to  be  paid  until  approved  by  the  tax  commissioaer. 

38  And  the  said  commission  shall  also  (bi-annually)  make  a  full 

39  report  to  the  legislature  of  the  proceedings  for  the  two  years 
4C  period  ending  with  the  first  day  of  December  preceding  the  meet- 
41  ing  of  the  legislature  and  shall  embody  in  said  report  such  sug- 
43  gestions  and  recommendations  as  it  may  deem  advisable  to  be 

43  submitted  to  the  legislature,  together  with  the  expenses  that  it  has 

44  assessed  upon  said  meetings  and  associations  to  tay  the  expenses 

45  of  said  commission  and  clerk  as  herein  provided,  and  what  amount 

46  has  been  paid  into  the  state  under  the  provisions  of  this  act  as 

47  hereinbefore  provided. 

Sec.  3.    The  said  racing  commission  shall  have  the  power  to 
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2  prescribe  the  rulee,  regulations  and  conditions  under  which  races 

3  shall  be  conducted  in  tiiis  state,  which  rules  and  regulations  shall 
H.  B.  No.  465]  7 

4  be  recorded  upoo  its  books  in  its  ofiBce  and  any  corporation  or  aa- 

5  Bociation  desiring  to  conduct  racing  at  any  meeting  may  annually 

6  apply  to  the  state  racing  commission  for  a  liceuBe  to  do  so  and  all 

7  licenses  issued  shall  also  be  shown  upon  the  books  of  said  com- 

8  mission. 

9  Said  commission  shall  issue  said  license  and  grant  the  same  tor  a 

10  term  of  one  year,  but  said  license  shall  contain  a  provision  that 

11  all  meetings  and  races  conducted  under  this  act  shall  be  subject 
13  to  the  rules,  regulations  and  conditions  from  time  to  time  adopted 

13  by  said  commission  and  shall  be  regulated  by  the  commission. 

14  The  books  and  proceedings  of  said  commission  so  kept  showing 

15  the  rules  prescribed  by  it  for  the  conduct  of  said  meetings  and  the 

16  issuing  of  said  licenses  and  aU  other  proceedings  by  it,  shall  at  all 

17  times  be  subject  to  the  inspection  upon  application  of  any  one  so 

18  desiring  to  see  the  same  and  shall  be  treated  as  public  records. 

19  Said  commission  may  have  the  power  for  good  reasons  to  re- 

20  voke  any  license  granted  by  said  commission  to  any  association  or 

21  corporation,  but  the  action  of  said  commission  in  revoking  any 
SS  such  license  shall  be  subject  to  a  review  by  any  court  of  competent 
23  jurisdiction. 

8  [H.  B.  No.  456 

Sec.  4.     Said  commission  in  granting  any  license  to  any  such 

2  corporation  or  association  to  conduct  racing,  may  in  its  discre- 

3  tion  permit  the  use  during  such  meetings  of  what  is  known  as 

4  parimutuel  machines  to  he  used  during  such  meeting,  if  such 

5  corporation  or  association  so  desires,  but  it  shall  be  unlawful  for 

6  said  association  or  corporation  to  permit  gambling  at  such  meet- 

7  ings  by  means  of  bookmakin.g 

8  In  eases  where  said  commission  permits  the  use  of  parimutuel 

9  machines  the  said  commission  shall  require  in  the  license  to  use 

10  the  same  that  at  least  one  per  cent,  of  all  money  placed  in  said 

11  machines  during  any  meeting  or  association,  shall  be  paid  to  the 

12  tax  commissioner  of  the  state  and  shall  be  credited  by  the  tax 

13  commissioner  to  the  state  agriculture  department.    And  the  books 

14  of  said  racing  association  or  corporation  using  said  machines  at 

15  any  meeting  conducted  by  it  shall  at  all  times  be  open  to  inspection 

16  by  the  said  tax  commissioner  or  said  racing  commission,  to  see 

17  that  the  proper  amount  due  to  the  state  from  the  money  placed 
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18  in  said  machines  may  be  properly  accounted  for  to  the  state.  And 

19  the  amount  due  from  any  associatioii  or  corporation  to  the  stats 

20  shall  be  paid  and  accounted  for  to  the  tax  commiasioner  of  the 
31  state  on  or  before  the  first  day  of  December  of  each  year ;  but 
H.  B.  No.  455]  9 

22  nothing  in  this  act  providing  for  the  payment  of  this  tax  to  the 

23  state  shall  prevent  the  commission  from  granting  the  license  to 

24  said  corporation  or  associatioo  permitting  said  machines  such  ad- 

25  ditional  amount  as  in  its  judgment  is  necessary  to  maintain  said 

26  corporation  and  association  and  provide  euitable  purses,  prizes  and 

27  premiums  for  breeders  and  owners  of  horses  to  contest  for  at  sndi 

28  meetings. 

29  Public  bookmaking  and  gambling  at  any  race  meeting  shall  not 

30  he  permitted  by  said  racing  commission,  and  the  same  is  hereby 

31  declared  a  misdemeanor  and  shall  be  punished  by  a  fine  not  less 

32  than  one  hundred  dollars  nor  more  than  one  thousand  dollars  for 

33  each  day  the  same  is  permitted  or  allowed,  and  any  association  or 

34  corporation  permitting  the  same  shall  be  guilty  of  such  misde- 

35  meanor,  and  all  persons  aiding  and  abetting  therein  shall  liko- 

36  wise  be  guilty  of  said  misdemeanor  and  punishable  by  fine  as 

37  hereinafter  provided. 

38  But  it  is  expressly  provided  that  this  act  shall  not  apply  to 

39  horse  shows,  the  purpose  of  which  is  merely  to  show  horses,  un- 

40  less  racing  is  conducted  and  such  horse  shows  and  the  purposee, 

41  prizes  and  stakes  provided  in  such  race  contests  and  all  such 

42  meetings  known  as  horse  shows  where  prizes,  purses  and  stakes  are 

10  [H.  B.  No.  456 

43  offered  in  contest  for  speed  shall  be  under  the  provision  of  this 

44  act  and  this  act  shall  apply  to  same. 

45  Provided,  however,  in  no  case  shall  this  act  apply  to  any  fair  or 
4S  horse  show  held  for  a  period  of  not  over  five  days. 

Sec.  5.     AU  acts,  parts  of  acts,  or  laws  of  this  state  in  con- 
2  flict  with  this  act,  are  hereby  repealed. 
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House  Bill  No.  175 

(By  Mb.  Bivbns,  by  request.) 


[iDtroduced  January  19,  1931 ;  referred  to  the  Coniniittee  on  the 
Judiciary.] 


A  BILL  to  prohibit  profiteering  and  to  provide  puniBbment  thereof. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

No  person  firm  or  corporation  shall  collect  or  receive  from  any 

2  other  person  firm  or  corporation  an  imreasonable  profit  on  the 

3  sale  of  any  of  the  necessities  of  life.     Necessities  of  life  include 

4  food  of  all  kind,  fuel  used  in  the  ordinary  house-hold,  and  in  any 

5  manufacturing,  transportation  or  other  useful  enterprises,  and  also 

6  clothing,  footwear  and  headwear. 

7  A  charge  of  over  twenty-five  per  cent  on  the  original  net  coat 

8  plus  the  proper  carrying  charges,  and  the  articles  proper  share  of 

9  the  expenses  of  conducting  the  business  shall  be  deemed  an  unrea- 

10  sonable  profit. 

11  Any  person  firm  or  corporation  violating  the  foregoing  shall  be 

12  guilty  of  a  misdemeanor  and  on  conviction  shall  be  fined  not  ex- 

13  ceeding  one  thousand  dollars. 

House  Bill  No.  9 

(Bt  Mk.  Hall  of  Wetzel.) 
[Introduced   January   17,   1921 ;   referred  to   the   Committee   on 
Counties,  Districts  and  Municipal  Corporations.] 
A   BILL   to   amend   and   re-enact   section   one  of  chapter   47-a   of 
Barnes'  code  of  West  Virginia  as  last  amended  and  re-enacted 
by  section  one  of  chapter  eight,  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  fifteen,   second  extraordinary   ses- 
sion, relating  to  the  issuing  of  bonds  by  counties,  cities,  school 
districts  and  municipal  corporations. 
Be  it  enacted  by  the  legislature  of  West  Virginia: 

That  section  forty-seven-a  of  Barnes'  code  of  West  Virginia,  aa 
last  amended  and  re-enacted  by  section  one,  chapter  eight,  acts  of 
the  l^islature  of  one  thousand  nine  hundred   and  fifteen,  second 
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extraordinary  eession,  be  amended  and  re-enaeted  v>  as  to  read  as 

follows : 

Section  1.  No  county,  city,  school  district  or  municipal  cor- 
2  poration,  except  in  cases  where  such  corporation  has  already  au- 
8  thoriised  honds  to  be  issued,  shall  hereafter  be  allowed  to  become 

4  indebted  in  any  manner  or  for  any  purpose,  to  an  amount,  in- 

5  eluding  esiating  indebtedness,   in   the  aggregate,  exceeding   two 

6  and  one-half  per  centum  on   the  value  of  all  taxable  property 

7  therein;  to  be  ascertained  by  the  last  assessment,  for  the  state 

4  [H.  B.  No.  9 

8  and  county  purposes,  previous  to  the  incurring  of  such  indebt- 

9  edness;  nor,  without  at  the  same  time  providing  for  the  colleo- 

10  tion  of  a  direct  annual  tax  to  pay  annually  the  interest  on  such 

11  debt  and  the  principal  thereof  within  and  not  exceeding  thirty- 

12  four  years. 

13  Provided,  however,   that   any   county,   magisterial  district   or 

14  group  of  magisterial  districts,  is  hereby  authorized  and  allowed 

15  to  become  indebted,  notwithstanding  anything  in  this  act  to  the 

16  contrary,  in  an  additional  sum  not  to  exceed  two  and  one-half 

17  per  centlm  on  the  value  of  the  taxable  property  therein,  ascer- 

18  tained  as  aforesaid,  for  the  purpose  of  locating,  grading,  drain- 

19  ing,  paving  and  permanently  improving  the  roads  or  highways  and 

20  for  the 'construction   or   repair   of  bridges  therein,   or  the  pur- 

21  chase  of  existing  toll  bridges.     Provided,  further,  however,  that 

22  any  city  or  municipal  corporation  of  five  hundred  inhabitants 

23  or  more  ia  hereby  authorized  and  allowed  to  become  indebted, 

24  notwithstanding  anything  in  this  act  to  the  contrary,  in  an  addi- 

25  tional  sum  not  to  exceed  two  and  one-half  per  centum  on  the 

26  value  of  taxable  property  therein,  ascertained  as  aforesaid,  for 

27  the    purpose    of   grading,    paving,    sewering    and    otherwise    im- 

28  proving  the  streets  and  alleys  of  said  city  or  municipal  corpor- 
H.  B.  Wo.  9]  5 

29  ation;  the  term  "sewering  being  used  in  a  comprehensive  sense 
80  80  as  to  include  mains,  laterals,  connections,  traps,  incinerating 

31  and  disposal  plants,  and  other  necessary  and  convenient  acces- 

32  sories  to  a  modern,  sanitary  and  efficient  sewerage  system;  and, 
38  provided,  further,  that  no  debt  shall  be  contracted  under  this 
34  section,  unless  all  questions  connected  with  the  same  shall  have 
85  beeD  first  submitted  to  a  vote  of  the  people,  and  have  received 
36  three-fifths  of  all  the  votes  for  and  against  the  same,  and,  pro- 
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37  vided,  further,  that  in  all  cases  where  like  authority  is  given  to 

38  such  cities  or  municipal  corporations  by  their  charters  this  sec- 

39  tion  shall  not  apply. 


House  Bill  No.  357 

(By  Mb.  Baubxt) 
[Introdueed  January  24,  1921;  referred  to  the  Committee  on  Coun- 
ties, Districts  and  Municipal  Corporations.] 

A  BILL  to  change  a.  portion  of  the  boundary  line  between  the  coun- 
ties of  Greenbrier  and  Nicholas  and  to  annex  to  Nicholas  county 
a  portion  of  Greenbrier  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     That  the  boundary  tine  between   the   counties   of 
3  Greenbrier  and  Nicholas  be  and  the  same  is  hereby  changed  in  a 

3  portion  of  its  course  and  is  located  and  established  as  follows : 

4  Beginning  at  Meadow  river  on  the  line  of  Fayette  county,  and  at 
6  the  present  corner  between  said  Greenbrier  and  Nicholas  counties 

6  and  thence  along  the  present  division  line  between  said  Greenbrier 

7  and  Nicholas  counties  to  the  northern  moat  corner  pf  Meadow 

8  Bluff  district  of  said  Greenbrier  county,  comer  to  Williamsburg 

9  district  of  said  county,  thence  with  the  division  line  between  said 

10  Meadow  BlufE  district  and  Williamsburg  district,  passing  Beech 

11  knob  to  Job's  knob,  thence  leaving  said  district  line  and  following 

12  the  main  ridge  of  the  mountain  in  an  easterly  direction  to  the  top 

13  of  Cold  knob,  thence  following  the  main  ridge  around  the  head  of 

14  the  South  Fork  of  Cherry  river  and  between  same  and  Spring 

4  [H.  B.  No.  357 

15  credt  waters  to  the  corner  of  Pocahontas  county,  near  the  T.  M, 

16  Taylor  place,  thence  in  a  northerly  direction  with  the  line  between 

17  Pocahontas   and   Greenbrier   counties  to   the  corner   of  Webster 

18  county,  thence  with  the  present  line  between  said  counties  of  Web- 

19  ster  and  Greenbrier  to  the  present  line  between  said  countieB  of 

20  Greenbrier  and  Nicholas  at  the  north-east  end  of  said  line.     And 

21  the  territory  of  the  present  county  of  Greenbrier  lying  north  of  the 

22  division  line  hereby  established  and  hereby  included  in  the  county 

23  of  Nicholas  shall  constitute  and  bo  a  part  of  the  county  of  Nich- 

24  olas. 
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Sec  2.     The  property  situated  and  located  in  the  territory  here- 

2  by  transferred  from  Greenbrier  county  to  Nicholas  county  shall 

3  for  the  year  one  thousand  nine  hundred  and  tweilty-one  and  there- 

4  after  be  assessed  by  the  proper  officers  of  said  Nicholas  county  for 

5  the  purposes  of  taxation  and  the  tax  levies  thereon  laid  and  col- 

6  lected  by  the  same  officers  and  for  the  same  purposes  as  if  this  act 

7  had  been  passed  and  become  effective  prior  to  the  first  day  of  Jan- 

8  uary,  one  thousand  nine  hundred  and  twenty-one. 

Sec.  3 and  

S  are  hereby  appointed  commissioners  to  survey,  locate  and  mark  the 

3  lines  designated  in  section  one  of  this  act,  but  in  case  of  failure 
H.  B.  No.  357]  5 

4  or  inability  of  one  of  said  commissioners  to  act  the  other  shall  ap- 

5  point  some  citizen  of  Nicholas  county  to  fill  the  vacancy,  who  shall 

6  have  the  same  powers  and  shall  receive  the  same  compensation  as 

7  though  directly  appointed  by  this  act-     Being  first  duly  sworn  the 

8  said  commissioners  shall  proceed  as  soon  as  practicable  to  survey 

9  and  locate  the  said  lines,  and  for  this  purpose  shall  employ  a  com- 

10  petent  surveyor,  who  shall  run  and  mark  such  lines  as  they  may 

11  designate  in  accordance  herewith,  and  who  shall  when  the  commis- 

15  sioners  cannot  agree  decide  between  them. 

13  The  said  surveyor  shall  make  three  fair  outline  maps  or  plats 

14  of  said  counties,  showing  their  external  boundaries  as  altered  by 

16  the  provisions  of  this  act,  also  three  written  deBcriptions  of  the 

16  lines  run  by  him  under  the  direction  o£  the  commissioners,  and 

17  shall  deliver  the  same  to  the  commissioners,  who  shall  deliver  one 

18  copy  each  of  the  maps  or  plats  and  written  descriptions  to  the 

19  county  clerk  of  the  said  counties  of  Greenbrier  and  Nicholas  and 

20  to  the  secretary  of  state  to  be  preserved  and  recorded  in  their  r»- 
Sl  spective  offices. 

23      For  their  services  under  this  act  the  said  commissioners  and  sur- 

23  veyor  shall  tech  receive  the  sum  of  six  dollars  per  day  to  be  paid 

6  [H.  B.  No.  357 

24  by  the  county  court  of  said  Nicholas  county  out  of  the  county 

25  treasury. 
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House  Bill  No.  325 

(By  Mb.  Bowan.) 
[Introduced  January  24,  1931 ;  referred  to  the  Committee  on  the 
Judiciary.] 


A  BILL  to  amend  section  thirty-one  of  chapter  five,  workmens'  com- 
pensation act. 
Be  it  enacted  by  the  Legislalure  of  West  Virginia : 

Section  1.     In  ease  of  injury  resulting  in  partial  diBability, 

2  the  employee  shall  receive  sixty-aix  and  two-thirds  per  centum  of 

3  the  impairment  of  his  earning  capacity  during  the  continuance 

4  thereof,  not  to  exceed  a  maximum  of  twelve  dollars  per  week, 

5  nor  a  greater  sum  in  the  aggregate  than  thirty-seven  hundred  and 
6,  Hf ty  dollars,  and  such  compensation  ehall  be  in  addition  to  the 

7  compensation  allowed  to  the  claimant  for  the  period  of  tempo- 

8  rary  total  disability  resulting  from  such  injury.    In  cases  included 

9  in  the  following  schedule,  the  disability  in  each  case  shall  be 

10  deemed  to  continue  for  the  period  specified  and  the  compensation 

11  so  paid  for  such  injury  shall  be  as  specified  herein,  and  shall  be 

12  in  addition  to  the  compensation  allowed  to  the  claimant  for  the 

13  period  of  temporary  total  disability  resulting  from  such  injury, 

14  to-wit: 

15  Tor  the  loss  of  a  thumb,  sixty-six  and  two-thirds  per  centum  of 

16  the  average  weekly  wages  during  sixty  weeks. 

4  [H.  B.  No.  325 

17  For  the  loss  of  a  first  finger,  commonly  cfdled  index  finger, 
IS  sixty-six  and  two-thirds  per  centum  of  the  average  wages  during 

19  thirty-five  we^. 

20  For  the  loss  of  a  second  finger,  sixty-six  and  two-thirds  per 
SI  centnm  of  the  average  weekly  wages  during  thirty  weeks. 

23  For  the  loss  of  a  third  finger,  sixty-six  and  two-thirds  per 
28  centum  of  the  average  weekly  wages  during  twenty  weeks. 

24  For  the  loss  of  a  fourth  finger,  commonly  known  as  the  little 

25  finger,  sixty-six  and  two-thirds  per  centum  of  the  average  wages 

26  during  fifteen  weeks. 

27  The  loss  of  the  second,  or  distal  phalange,  of  the  thumb  shall 

28  be  considered  to  be  equal  to  the  loss  of  one-half  of  such  thumb; 

29  the  loss  of  more  than  one-half  of  such  shall  be  considered  to  be 
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30  equal  to  the  Iobb  of  the  whole  thumb. 

31  The  loss  of  the  third,  or  distal  phalange,  of  any  finger  shall  be 
Si  considered  to  be  equal  to  the  lose  of  one-third  of  such  finger. 

33  The  loss  of  the  middle,  or  seoHid  phalange,  of  any  finger,  shall 

34  be  considered  to  be  equal  to  the  loss  of  two-thirds  of  such 
36  finger. 

36  The  loss  of  more  than  the  middle  and  distal  phalanges  of  any 

37  finger  shall  be  considered  to  be  equal  to  the  loss  of  the  whole 
H.  B.  No.  325]  5 

38  finger;  provided,  however,  that  in  no  case  will  the  amount  re- 

39  ceived  for  more  than  one  finger  exceed  the  amount  provided  in 

40  this  echedole  for  the  loss  of  a  hand. 

41  'For  the  loss  of  the  metacarpal  bone  (bones  of  the  palm)   for 

42  the '  corresponding  thumb,  finger,  or  fingers  as   above,  add  ten 

43  weeks  to  the  number  of  weeks  as  above, 

44  For  ankylosis  (total  stiffness  of)  or  contractures  (due  to  scars 

45  or  injuries)  which  makes  any  of  the  fingers,  thumbs  or  parts  of 

46  either  more  than  useless,  the  same  number  of  .we^s  apply  to  such 
47members  or  parts  thereof  as  given  above. 

48  For  the  loss  of  a  hand,  siity-six  and  two-thirds  per  centum  of 

49  the  average  weekly  wages  during  one  hundred  and  fifty  weeks. 

50  For  the  loss  of  an  arm,  sixty-six  and  two  thirds  per  centum  of 

51  the  average  weekly  wages  during  two  hundred  weeks. 

52  For  the  loss  of  a  great  toe,  sixty-six  and  two-thirds  per  centum 
63  of  the  average  weekly  wages  during  thirty  weeks. 

54  For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  siity- 

55  six  and  two  thirds  per  centum  of  the  average  weekly  wages  daring 

56  ten  weeks. 

57  The  loss  of  more  than  two-thirds  of  any  toe  shall  be  considered 

58  to  be  equal  to  the  loss  of  the  whole  toe. 

6  [H.  B.  No.  325 

ti9      The  loss  of  less  than  two-thirds  of  any  toe  shall  be  considered 

60  to  be  DO  loss. 

61  For  the  loss  of  a  foot,  sixty-six  and  two-thirds  per  centum  of 

62  the  average  weekly  wages  during  one  hundred  and  twenty-five 

63  weeks. 

64  For  the  loss  of  a  leg,  sixty-six  and  two-thirds  per  centum  of  the 

65  average  weekly  wages  during  one     hundred     and     seventy-five 

66  .weeks. 
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67  For  the  loss  of  an  eye,  sixty-Bix  and  two-thirds  per  centum  of 

68  the  average  weekly  wages  during  one  hundred  weeks, 

69  For  the  permanent  partial  loss  of  sight  of  an  eye,  sixty-six 

70  and  two-thirds  per  centum  of  the  average  weekly  wages  for  such 

71  portion  of  one  hundred  weeks  as  the*  commisBioner  may,  in  each 

72  case  determine,  based  upon  the  percentage  of  vision  actually  lost 

73  as  a  result  of  the  casualty,  but  in  no  case  shall  an  award  of  com- 

74  pensation  be  made  for  less  than  a  twenty-five  per  cent  loss  of 

75  vision. 

76  The  amounts  specified  in  this  clause   are  all  subject  to  the 

77  limitation  as  to  the  maximum  weekly  amount  payable  as  herein- 

78  after  specified  in  this  section. 
H.  B.  No.  325]  7 

79  Benefits  for  Disabiiity. 

80  Where  compensation  is  due  an  employee  under  the  provision  of 

81  this  act,  such  compensation  shall  be  as  provided  in  the  following 

82  schedule: 

83  If  the  injury  causes  temporary  total  disability,  the  employee 

84  shall  receive  during  the  continuance  thereof  sixty-six  and  two- 

85  thirds  per  centum  of  his  average  weekly  earnings,  not  to  exceed  a 

86  maximum  of  twenty  dolUrs  per  week  nor  to  be  less' than  a  mini- 

87  mum  of  eight  dollars  per  week. 


House  Bill  No.  326 

(By  Mr.  Eowan) 

[Introduced  January  84,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.') 


A  BILL  to  abolish  the  office  of  state  compensation  commlBsioner  and 
establish  a  state  board  of  awards  to  supervise  the  collectioD  ancl 
distribution  of  the  funds  collected  under  the  workmen's  com- 
pensation law. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    There  is  hereby  created  a  state  liability  board  of 

2  awards,  to  be  composed  of  three  members,  not  more  than  two  of 

3  whom  shall  belong  to  the  same  political  party,  to  be  appointed  b; 

4  the  governor,  within  thirty  days  after  the  passage  of  this  act,  one 
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6  member  for  -four  Jears  and  one  member  for  the  term  of  biz 

7  years.      Vacancies  shall  be  filled  by  appointment  by  the  governor 

8  for  the  unexpired  term. 

Sec.  2.     Each  member  of  the  board  shall  devote  hie  entire  time 

2  to  the  duties  of  his  ofBce  and  shall  not  bold  any  position  of  trust 

3  or  profit  or  engage  in  an;  occupation  or  business  interfering  or 
i  inconsistent  with  his  duty  as  member,  or  serve  on  or  under  any 
5  committee  of  any  political  party. 

4  [H.  B.  No.  326 

Sec.  3.    Each  member  of  the  board  shall  receive  an  annual 

2  salary  of  five  thousand  dollars,  payable  in  the  same  manner  as 

3  salaries  of  state  officers  are  paid. 

Sec.  4.     The  board  shall  be  in  continuous  session  and  open  for 

5  the  transaction  of  business  during  all  the  business  hours  of  each 

3  and  every  day,  excepting  Sundays  and  legal  holidays.       All  ees- 

4  sions  shall  be  open  to  the  public,  and  shall  stand  and  be  adjoum- 
fl  ed  without  further  notice  thereof  on  ita  records.      All  proeeed- 

6  ings,  of  the  board  shall  be  shown  on  its  records  of  proceeding, 
6-a  which   shall  be  a  public  record,   and   shall  contain   a   record 

7  of  each  case  considered,  and  the  award  made  with  respect  there- 

8  to,  and  all  voting  shall  be  had  by  the  calling  of  each  member's 
0  name  by  the  secretary  and  each  vote  shall  be  recorded  as  cast. 

Sec,  5.     A  majority  of  the  board  shall  constitute  a  quorum  for 

2  the  transaction  of  business,  and  a  vacancy  shall  not  impair  the 

3  right  of  the  remaining  tnembers  to  exercise  all  the  powers  of  the 

4  full  board  so  long  as  a  majority  remains.     Any  investigation, 

5  inquiry  or  hearing  which  the  board  is  authorized  to  hold,  or  un- 

6  dertake,  may  be  held  or  undertaken  by  or  before  any  one  member 

7  of  the  board.       All  investigations,  inquiries,  hearings  and  de- 

8  cisions  of  the  board,  and  every  order  made  by  a  member  thereof, 
H.  B.  No.  326]  5 

9  when  approved  and  confirmed  by  a  majority  of  the  members,  and 

10  so  shown  on  its  record  of  proceedings,  shall  be  deemed  to  be  the 

11  order  of  the  board. 

Sec.  6.     The  board  shall  keep  and  maintain  its  main  office  in 

2  the  city  of  Charleston,  and  shall  provide  suitable  rooms,  necessary 

3  office  furniture,  supplies,  books,   periodicals   and   maps  for  the 

4  same.      All  necessary  expense  shall  be  audited  and  paid  out  of 

5  the  state  treasury.     It  ahnll  provide  itself  with   a  seal  for  the 

6  authentication  of  its  orders,  awards,  and  proceedings,  ujwn  which 

7  shall  be  inscribed  the  words. 
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8  Slate  Liability  Board  of  Awards — State  of  West   Virginia — 

9  Official  Seal. 

10       The  board  may  hold  aesBions  at  any  place  within  the  state. 

Sec,  7.     The  board  may  employ  a  secretary,  actuaries,  account- 

2  ants,  inspectors,  eraminers,  experts,  clerks,  physicians  stenogi^h- 

3  era,  and  other  assistants,  and  fix  their  compensation. 

i  Such  employment  and  compenaatioQ  shall  be  first  approved  by 

5  the  governor  and  shall  be  paid  out  of  the  state  treasury.      The 

6  members  of  the  board  secretary,  actuaries,  accountants,  inBpeo 

7  tors,   examiners,  experts,  clerks,   physidans,  stenographers,  and 

8  other  assistants  that  may  be  employed  shall  be  entitled  to  receive 

6  [H.  B.  No.  386 

9  from  the  state  treasury  their  actual  and  neceseary  expenses  while 

10  traveling  on  the  business  of  the  board,  and  the  members  of  the 

11  board  may  confer  and  meet  with  officers  of  other  atatea  and  offi- 

12  cers  of  the  United  States  on  any  matters  pertaining  to  their  offi- 

13  cial  duties.      Such  expenses  shall  be  itemized  and  swom  to  by  the 

14  person  who  incurred  the  expense  and  allowed  by  the  board. 

Sec.  8.    The  board  shall  adopt  reasonable  and  proper  rules  to 

2  govern  its  procedure,   regulate   and  provide   for  the  kind   and 

3  character  of  notices,  and  the  services  thereof,  in  cases  of  accident 

4  and  injury  to  employees,  the  nature  and  extent  of  the  proofs  and 
4-0  evidence,  and  the  method  of  taknig  and  furnishing  the  same,  to 
6  establish  the  right  of  benefits  of  compensation   from  the  state 

6  insurance  fund,  hereinafter  provided  for,  the  forms  of  application 

7  of  those  claiming  to  be  entitled  to  benefits  or  compensation  there- 

8  from,  the  method  of  making  investigation,  physical  examinations 

9  and  inspections,  and  prescribe  the  time  within  which  adjudica- 
10  tions  and  awards  shall  be  made. 

Sec.  9.     All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
2  hereby  repealed. 


House  Bill  No.  382 

(Bt  He.  Weiss,  by  request.) 

[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 


A  BILL  to  amend  and  re-enact  section  seventeen  of  chapter  one 
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hundred  and  forty-nine  of  Bames*  Code  of  one  thousand  nine 
hundred  and  sixteen,  as  enacted  by  chapter  one  hundred  and 
twenty-three  of  the  acts  of  the  legislature  of  one  thousand  eight 
hundred  and  eighty-two  relating  to  Sabbath  breaking. 
Be  it  enacted  bi/  the  Legislature  of  West  Virginia: 

That  section  seventeen  of  chapter  one  hundred  and  forty-nine 
of  Barnes'  code  of  one  thousand  nine  hundred  and  sixteen,  as  en- 
acted by  chapter  one  hundred  and  twenty-three  of  the  acts  of  the 
legislature  of  one  thousand  eight  hundred  and  eighty-two,  be  amend- 
ed and  re-enacted  so  as  to  read  ae  follows : 

Section  17.  No  forfeiture  shall  be  incurred  under  the  preced- 
Z  ing  section  for  the  transportation  on  Sunday  of  the  mail,  or  of 

3  passengers  and  their  baggage,  or  for  running  any  railroad  train  or 

4  steamboat  on  the  Sabbath  day,  or  for  carrying  fire-arms  or  shoot- 
C  ing  on  that  day,  by  any  person  having  the  right  to  do  so  under 

6  the  laws  of  the  United  States  or  of  this  state;  no  forfeiture  for 

7  laboring  on  the  Sabbath  day  shall  be  incurred  under  the  said  sec- 

8  tion,  by  any  person  who  conscientiously  believes  that  the  seventh 

4  [H.  B.  No.  382 

9  day  of  the  week  ought  to  be  observed  as  the  Sabbath  and  actually 

10  refrains  from  all  secular  business  and  labor  on  that  day  provided 

11  he  does  not  compel  an  apprentice  or  servant  not  of  his  belief  to  do 

12  secular  work  or  business  on  Sunday,  and  does  not  on  that      day 

13  disturb  any  person  in  his  ot)serTance  to  the  same;  and  no  for- 

14  feiture  shall  be  incurred  under  said  preceding  section  by  any  per- 

15  sons  who  shall  maintain,  operate  or  perform  in  any  theater  or 

16  opera  bouse,  or  promote,  conduct,  or  play  in  any  base  ball  game 

17  on  the  Sabbath  day,  within  the  corporate  limits  of  any  city,  whose 

18  population,  as  shown  by  the  official  census  thereof  for  the  year  one 

19  thousand  nine  hundred  and  twenty,  exceeds  fifty  thousand  in- 

20  habitants.      And  no  contract  shall  he  deemed  void  because  it  is 

21  made  on  the  Sabbath  day. 
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(By  Mr.  Veacii) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  Eail- 
roade.] 

A  BILL  to  promote  the  health,  comfort  and  convenience  of  passen- 
gers traveling  on  intemrban  electric  lines  and  street  xailwayB. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  within  six  months  after  this  act  takes  effect  it 

2  shall  be  the  duty  of  any  company  or  persona  operating  electric 

3  lines  and  street  railways  over  which  passengers  are  carried  in 

4  interurban  or  through  cars  a  greater  distance  than  fifteen  miles 
6  to  equip  all  such  cars  witli  suitable  toilets  for  the  accommodation 
6  and  convenience  of  such  passengers  on  such  cars. 

Sec.  2.     It  is  hereby  made  the  duty  of  the  public  service  com- 
2  mission  to  see  that  the  requirements  of  this  act  are  complied 

5  with  and  to  establish  such  necessary  regulations  as  to  the  use 
4  of  such  toilets  as  will  accommodate  the  traveling  public  to  the 

6  highest  degree  and  to  prevent  the  unlawful  use  of  the  same  while 

6  cars  equipped  with  such  toilets  are    being    operated    over    the 

7  streets  of  cities,  towns  and  villages. 


House  Bill  No.  317 

(By  Mr.  Man.xino,  by  request) 


[Introduced    Januory    22,    J021 ;    referred    to    the    Committee    on 
Bailroads.] 


A  KILL  to  promote  the  health,  comfort  and  convenience  of  passen- 
gers traveling  on  interurban  electric  lines  and  street  railways. 
Be  ii  enacted  by  the  Lryinlaiure.  of  West  Virginia: 

Section  1.     That  within  six  months  after  this  act  takes  effect 

2  it  shall  be  tlie  duty  of  any  company  or  persons  operating  electric 

3  lines  and  street  railways  over  which  passengers  are  carried  in 

4  interurban  or  through  cars  a  greater  distance  than  fifteen  miles 

5  to  equip  all  such  cars  with  suitable  toilets  for  the  convenience 

6  and  accommodation  of  such  passengers  on  such  cars. 
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Sec.  2.    It  18  hereby  made  the  duty  of  the  public  service  com- 

3  mission  to  see  that  the  requirements  of  this  act  are  complied 
8  with  and  to  establish  such  necessary  regulations  as  to  the  use 

4  of  such  toilets  as  will  accommodate  the  traveling  public  to  the 

5  hi^est  d^ree  and  to  prevent  the  unlawful  use  of  the  same  while 

6  cars  equipped  with   such   toilets   are   being   operated   over   the 

7  streets  of  cities,  towns  or  villages. 


House  Bill  No.  472 

(By  Mr.  STATHEn3,) 
[Introduced  January  26,  1931;  referred  to  the  Committee  on  t 
Judiciary.] 

Senate  Bill  No.  314 

(By  Mr.  Stbwabt.) 


[Introduced  January  26,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  amend  and  re-enact  sections  one,  eleven,  twelve,  thirteen 
and  eighteen  of  chapter  fi(ty-five-6  of  Barnes'  code  of  one  thou- 
sand  nine  hundred      and  sixteen;   all   relating   to  speculative 

securities. 
Be  it  enacfed  by  the  Legislature  of  West  Virginia: 

That  sections  one,  eleven,  twelve,  thirteen  and  eighteen  of 
chapter  fifty-five-6  of  Barnes'  cotle  of  one  thousand  nine  hundred  and 
sixteen  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  1,     That  no  person  or  persons  mentioned  in  section 

2  six  of  this  act,  shall,  as  principal  or  agent,  proinote  by  advertise- 

3  ment,  circular,  prospectus,  or  any  other  form  of  public  or  general 

4  offering,  inducement  or  persuasion,  the  issuance,  transfer,  dis- 

5  tribution,  sale  or   negotiation   of   any   speculative   securities,   as 

6  hereinafter  defined   in   section   two   of   this   act,  nor  shall   any 

7  such  person  who  shall  have  become  the  owner  of  such  speculative 

8  securities  for  the  purpose  of  re-selling  the  same  to  the  public  by 

9  means  of  advertisement,  circulars,  prospectus  or  solicitation  of 
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10  salesmen,  make  any  manner  of  general  or  public  ofFering  of  sale  of 

11  such  securitieB,  unless  prior  thereto  he,  or  they,  shall  have  filed 

4  [H.  B.  No.  478 

13  with  the  auditor  of  this  state,  duly  verfied  by  his,  or  their,  oath 

13  or  aflGrmation  and  accompanied  by  a  filing  fee  of  twenty-five  dol- 

14  lars,  a  statement  containing  the  foUowinp;  provided,  however,  that 
16  this  section  shall  not  apply  to  a  borui  fide  offer  directly  made  to 

16  banks,  bankers,   brokers   or   trust  companies  who   deal  in   such 

17  securities:  (a)   A  copy  of  the  securities  so  to  be  promoted,  (b)  A 

18  copy  of  the  charter,  or  articles  of  association,  and  by-laws,  and 

19  such  other  information  as  may  be  necessary  to  establish  the  char- 

20  acter  of  the  promotion,  and  validity  and  value  of  the  securities, 
31  not  otherwise  referred  to  in  this  section.       (c)     A  statement  in 

22  substantial  detail  of  the  assets  and  liabilities  of  the  person  or 

23  company  issuing  such  securities  and  of  any  company  or  person 

24  guaranteeing  the  same,  including  specifically  the  total  amount  of 

25  sucsh  securities  and  of  any  securities  prior  thereto  in  interest  or 

26  lien.       {d)     If  such  securities  are  secured  by  mortgage  or  other 

27  lien,  a  copy  of  such  mortgage  or  of  the  instrument  creating  such 

28  lien,  and  a  competent  appraisal  or  valuation  of  the  property  cov- 

29  ered  thereby  with  a  specific  statement  of  all  prior  liens  thereon, 

30  if  any.      (e)    A  full  statement  of  facts  showing  the  gross  and  net 

31  earnings,  actual  or  estimated,  of  any  person  or  company  issuing 

32  or  guaranteeing  such  securities,  or  of  any  property  covered  by  any 
H.  B.  No.  413]  5 

33  such  mortgage  or  lien,     (f )    All  knowledge  or  information  in  the 

34  possession  of  such  promoter,  relative  to  the  character  or  value 

35  of  such  securities,  or  of  the  property  or  earning  power  of  the  per- 

36  son  or  company  issuing  or  guaranteeing  the  same,  including  a 

37  statement   that   such   promoter  has  fully  investigated  the   same 

38  and  believes  the  facts  as  stated  to  be  reliable  and  true,  with  such 

39  exceptions,  if  any,  as  may  be  stated.  (;;)  A  copy  of  any  prospectus 

40  or  advertising,  matter  which  is  to  be  used  in  connection  with  such 

41  promotion.       Such  prospectus  shall  contain  a  clear  and  concise 
43  statement  of  the  amount  of  money  estimated  as  necessary  to  carry 

43  out  the  objects  of  the  promotion ;  the  price  at  which  it  is  intended 

44  to  seel  securities ;  the  amount  of  promotion  expense,  commissions 

45  and  other  overhead  expenses  contemplated,  and  the  net  amount 

46  to  be  derived  by  the  conipnay  from  the  sale  of  each  share  of  stock, 

47  bond,  note,  contract  or  other  security,  and  no  prospectus  or  other 

48  advertising  matter  shall  be  used  unless  the  same  has  been  filed 
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49  hereunder.      But  in  case  no  prospectus  or  advertising  matter  is 

50  filed  or  need,  a  statement  containing  the  information  referred  to 

51  in  this  subsection  shall  be  filed  vith  the  auditor,      (h)      The 

52  names  and  addresses  of  any  agents  by  or  through  whom  any 

53  securities  are  to  be  sold  in  this  state,  and  no  agent  shall  be  em- 

6  [H.  B.  No.  472 

64  ployed  or  act  unless  sach  statement  with  respect  to  them  has  been 

55  filed  hereunder,     (i)     The  name  and  address  of  such  promoter, 

56  including  the  names  and  addresses  of  all  partners,  if  the  pro- 

57  meter  be  a  partnership,  and  the  names  and  addresses  of  the  direc- 

58  tors  or  trustees  (and  of  any  and  all  persons  owning  ten  per  cen- 
69  turn  or  more  of  the  capital  stock),  if  the  promoter  be  a  corpora- 

60  tion  or  association. 

61  Compliance  by  auy  person  or  persons  mentioned  in  section  six 

62  of  this  act,  with  the  provisions  of  this  section,  shall  ipso  facto 

63  operate  to  ap  point  the  auditor  of  this  state  as  his,  of  their  at- 

64  tomey  in  fact,  irrevocable,  for  the  specific  purpose  of  receiving 

65  service  of  notices  and  processes  which  may  be  issued  against  him 

66  or  them  in  any  action  arising  out  of  the  promotion,  negotiation* 

67  issuance,  transfer,  distribution,  or  sale  by  him,  or  them  in  ttiis 

68  state,  of  any  of  the  speculative  securities  concerning  which  such 

69  compliance  is  made,  and  the  service  of  any  such  notice  or  process 

70  on  said  auditor,  or  his  acceptance  or  service  endorsed  thereon 

71  shall  be  equivalent  for  all  persons  to,  and  shall  be  and  constitute 

72  due  and  legal  notice  of  such  notice  or  process  upon  any  sudi 

73  person  or  persons.     Immediately  after  being  served  with  or  ac- 

74  cepting  any  such  process  or  notice,  the  auditor  shall  file  a  copy 
H.  B.  No.  472]  7 

75  of  such  process  or  notice  with  a  note  thereon  endorsed  of  the 

76  time  of  service  or  acceptance,  as  the  case  may  be,  and  transmit 

77  such  process  or  notice  by  registered  mail  to  the  head  office  of  each 

78  person  or  persons.      Suits  and  actions  may  be  commenced  against 

79  such  person  or  persons  in  the  proper  court  of  any  comity  in  this 

80  state  in  which  a  cause  of  action  may  arise  or  in  which  the  plaiu- 

81  tiff  may  reside. 

Sec.  11.     Any  person  or  persons  mentioned  in  section  six  of 

2  this  act,  and  operating  within  the  scope  of  sections  one  and  two 

3  of  this  act,  may  appoint  one  or  more  agents,  but  no  agent  shall 

4  act,  or  attempt  to  act  for  or  in  behalf  of  his  principal,  until  be 

5  shall  have  first  registered  with  the  auditor  as  such  agent,  and  for 
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6  each  re^stration,  such  pereon  or  persoiiB  shall  pa;  to  said  aaditor 

7  a  registration  fee  of  five  dollars.      Such  registration  shall  author- 

8  ize  the  agent  to  represent  such  person  or  persons  so  registering 

9  him  until  the  first  A&y  of  July  following,  unless  the  r^stration 

10  thereto  fore  cancelled  and  recalled  by  such  person  or  persons,  or 

11  by  the  auditor,  for  failure  to  comply  vith  the  provisions  of  this 
13  act,  authority  for  which  revocation  or  cancellation  is  hereby  given 
13  to  such  person  or  persons  and  to  said  auditor.  (Acts  one  thousand 
li  nine  hundred  and  thirteen,  c.  fifteen;  one  thousand  nine  hundred 

8  [H.  B.  No.  472 

15  and  fifteen,  c.  eighteen.) 

Sec.  IZ.      Every  person,  or  persons  mentioned  in  section  six 

2  of  this  act,  and  operating  within  the  scope  of  sections  one  and 

3  two  of  this  act,  shall  file  at  the  close  of  business  on  June  thir- 

4  teenth  of  each  year,  and  at  such  other  times  as  may  be  required 
6  by  the  auditor,  a  sworn  statement  in  such  form  ae  may  be  pre- 

6  scribed  and  furnished  by  the  auditor,  setting  forth  his  or  their 

7  financial  condition,  the  amount  of  assets  and  liabilities,  and  such 

8  other  information  as  the  auditor  may  require.       Every  regular 

9  statement  of   June   thirtieth  shall  be   accompanied  by  a   filing 

10  provided  with  reference  to  the  examination  of  insurance  com- 

11  refuse  to  file  his  or  their  regular  statement  within  fifteen  days 

12  from  said  date,  or  to  file  any  other  special  report  herein  provided 

13  for  within  thirty  days  from  receipt  of  request  therefor,  then  the 
li  right  of  such  person  or  persons  to  transact  business  in  this  state 

16  shall  be  deemed  to  be  in  abeyance  during  the  continuance  of  such 
16  delinquency. 

Sec.  13.     The  auditor  shall  have  general  supervision  and  con- 

5  trol  over  any  person  or  persons  mentioned  in  section  six  of  this 

3  act,  residing  or  doing  business  in  this  state,  engaged  in  securing 

4  subscriptions  for,  or  in  the  issuance,  transfer,  sale,  promotion, 
H.  B.  No.  472]  9 

6  negotiation   or   distribution   of   any   specidative   securities,   and 

6  every  such  person  or  persons  shall  be  subject  to  examination  by 

7  said  auditor,  or  by  his  duly  authorized  deputies,  at  any  time  he 

8  may  deem  it  advisable.      The  righta,  powers  and  privileges  of  the 

9  auditor  in  making  such  examinations  shall  be  the  same  as  now 

10  provided  with  reference  to  the  examination  of  insurance  com- 

11  panies  by  the  insurance  commissioner,  and  such  person  or  persons 
18  shall  pay  the  expense  of  such  examination,  and  their  failure  or 
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13  refusal  to  pay  upon  the  demand  of  the  andito  shall  vork  a  foi- 

14  feiture  of  their  right  to  do  business  in  the  state.       Upon  com- 

15  plaint  of  any  person  that  any  of  the  provisions  of  this  act  has 

16  been  violated,  it  shall  thereupon  become  the  duty  of  the  auditor 

17  to  immediately  investigate  such  complaint  and  if  upon  such  m- 

18  veetigation  it  would  appear  that  this  act  has  been  violated  in  any 

19  manner,  then  the  auditor  shall  diligently  proceed  to  enforce  the 

20  provisions  of  this  act  in  the  manner  hereinafter  provided  in  section 

21  fifteen  of  this  act. 

Sec.  14.     All  expenses  and  fees  here  provided  for  shall  be  col- 

2  lected  by  the  auditor  and  shall  be  accounted  for  and  turned  into 

3  the  state  treasury,  and  the  amount  of  expenses  and  fees  so  turned 

4  into  the  state  treasury  are  hereby  re-appropriated  to  the  said 
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5  auditor  and  such  amount  together  with  any  appropriations  that 

6  may  be  made  shall  be  expended,  or  such  part  thereof  as  may  be 

7  necessary,  for  the  purpose  of  carrying  this  act  into  effect;  and 

8  the  said  auditor  is  hereby  authorized  to  appoint  such  additional 

9  investigators  and  aBBistaotB,  not  to  exceed  five  in  all,  as  may  be 

10  necessary  to  carry  this  act  into  full  force  and  effect.    All  money 

11  actually  and  necessarily  paid  out,  or  any  expenses  incurred  by  the 

12  said  auditor  or  any  investigator  or  assistant  under  bis  direction, 

13  under  this  act,  shall  be  paid  by  the  state  treasurer  out  of  such 

14  sums  for  expenses  and  fees  received  under  this  act  and  any  other 

15  appropriations  made  for  the  purpose,  upon  the  state  auditor's 

16  warrant,  to  be  issued  upon  vouchers  containing  an  itemized  ac- 

17  count  of  the  salaries  or  expenses  for  which  the  same  are  used. 

18  All  expenses  and  fees  which  have  been  collected  by  the  auditor 

19  under  the  provisions  of  chapter  fifteen  of  the  acts  of  one  thousand 

20  nine  hundred  and  thirteen,  and  now  remaining  in  the  state  treas- 

21  ury,  are  hereby  appropriated  to  the  said  auditor  for  the  pur- 

22  poses  of  this  act. 
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(Bz  an.  McClintio,  of  Kanairha.  ) 


[Introduced  January  24,  1921 ;  referred  to  the  Committee  on  the 
JndicJary.] 


A  BILL  to  amend  and  re-enact  section  one,  chapter  eighty-five  of 
the  code  of  West  Virginia,  Barnes'  edition  one  thousand 
nine  hundred  and  sixteen,  relating  to  the  appointment  of  per- 
Bonal  representatives. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  of  chapter  eighty-five  of  the  code  of  West 

Virginia,  Barnes  edition,  one  thousand  nine  hundred  and  sixteen,  be 

amended  and  re-enacted  so  as  to  read  as  follows: 

Powers  of  Executor  Before  Qualifying;  Filing  List  of  Distributees. 
Section   1.     A  person  appointed  by  a  will   executor  thereof, 

2  shall  not  have  the  powers  of  executor  until  he  qualify  as  sudi  by 

3  taking  an  oath  and  giving  bond  before  the  county  court  in  which 

4  the  will,  or  an  authenticated  copy  thereof  is  admitted  to  record, 

5  or  before  the  clerk  thereof  in  vacation,  except  that  be  may  provide 

6  for  the  burial  of  the  testator,  pay  reasonable  funeral  expenses  and 

7  preserve  the  estate  from  waste.     At  the  time  of  the  qualification 

8  of  the  executor  of  any  estate,   as  provided  by  this  chapter,  he 
9,  shall  file  his  own  affidavit,  or  the  aflSdavit  of  some  credible  person, 

10  showing  the  names  of  the  distributees  of  said  estate,  their  post 
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11  office  address  and  their  relation  to  the  decedent.      If  two  or  more 

12  executors  or  executrices  be    named    in    any    will    and    one    or 

13  more,  but  not  all,  of  the  parties  named,  die  or  refuse  to  qualifr 

14  and  give  bond,  or  if,  after  having  qualified,  one  or  more,  but  not  all 

15  of  the  persons  named  and  qualifying  shall  die  resign,  or  he  re- 

16  moved,  the  court  having  jurisdiction  of  the  probate  of  the  will 

17  shall  fill  the  vacancy  or  vacancies  caused  by  the  failure  and  re- 

18  fusal  to  qualify  death,  resignation  or  removal,  of  the  parties,  so 

19  that  the  will  shall  be  administered  by  the  number  of  persona 

20  named  therein  as  executors  or  executrices,  who  shall  be  entitled 

21  executors  or  executrices  as  the  case  may  be.      The  court  in  filling 

22  such  vacancies  shall  give  preference  to  individuala  in  the  order  in 

23  which  they  are  entitled  to  administer  an  estate  under  section 
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84  four  of  said  chapter.      This  act  shall  apply  to  the  estates  and 
2&  wills  of  persons  who  have    died  and  the  Tacancies  that  now  exist 

26  caused  by  the  death,  resignation  or  removal  of  the  eiecutor  or 

27  executrix  as  well  as  of  the  estates  of  persons  who  shall  here- 

28  after  die  leaving  wills  in  which  executors  or  executrices  are  named. 


House  Bill  No.  532 

(Bt  Me.  Ltttleton.) 
[Introduced  January     26,  1921;  referred     to  the  Committee  on 
Counties,  Districts  and  Municipal  Corporations.] 


A  BILL  relating  to  the  salaries  of  county  officers  in  Payette  county. 
Be  it  enacted  by  the  Legislature  of  West  Virgima'. 

Section  1.     That   the   salary  of  the   prosecuting   attorney  of 

2  Fayette  county  shall  be  four  ^ousand    ($4,000.00)    dollars  in 

3  lieu  of  three  thousand  ($3,000.00)   dollars.       The  salary  of  the 

4  county  clerk  shall  be  four  thousand   ($4,000.00)  dollars  in  lieu 

5  of  three  thousand  ($3,000.00)   dollars.       Tha  salary  of  the  cir- 

6  cuit  clerk  shall  be  four  thousand  ($4,000.00)  dollars)  in  lien  of 

1  three  thousand  ($3,000.00)  dollars. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  herewith  are 

2  hereby  repealed. 


House  Bill  No.  173 

(By  Mk,  Howard) 
[Introduced  January  19,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  amend  and  re-enact  section  five  chapter  fifty-eight  Barnes' 
code  of  one  thousand  nine  hundred  and  eighteen  relating  to  in- 
sane persons. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  five,  chapter  fifty-eight,  Barnes'  code,  of  one  thousand 
nine  hundred  and  eighteen  be  amended  and  re-enacted  so  as  to  read  as 
follows : 
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Sectiott  5.     If  any  resident  of  a  county  suspect  any  person 

5  therein,  to  be  a  lunatic,  he  may  make  complaint  under  oath  to  the 

3  clerk  of  the  county  court,  giving  such  information  and  stating  such 

4  facta  therein  as  may  be  required,  and  deliver  the  same  to  the  clerk 

6  of  the  county  court,  whose  duty  it  shall  be  to  issue  a  warrant  or- 
fl  dering  the  person  so  suspected  and  named  in  such  complaint  to  be 

7  brought  before  the  commission  at  a  time  and  place  named  therein, 

8  that  his  sanity  may  be  inquired  into.     A  complaint  hereunder  may 

9  be  made  before  any  justice  of  the  peace  of  the  county  but,  when 

10  BO  made,  the  justice  shall  issue  his  warrant  returnable  before  the 

11  commission  at  a  time  and  place  named  therein,  and  said  justice 
IS  shall  immediately  notify  the  clerk  of  the  county  court  stating  the 

4  LH.  B.  No.  173 

13  fact  of  the  issuance  of  such  warrant  and  stating  the  time  at  which 

14  it  is  made  returnable  before  before  the  commission.     Any  member 

15  of  the  commissioD  without  such  complaint  may  have  such  warrant 

16  issued  for  any  person  found  in  his  county  whom  he  shall  suspect 

17  to  be  a  lunatic.     All  such  warrants  shall  be  signed  by  the  clerk  of 

18  the  county  court,  or  by  a  justice  of  the  peace,  as  the  case  may  be; 

19  and  may  be  addressed  to  the  sheriff  of  the  county  or  any  constable 
30  of  any  district  .thereof,  or  to  a  special  constable  appointed  for  the 
21  purpose  and  named  therein ;  but  if  any  relative  or  friend  of  the 
23  person  so  suspected  will  serve  such  warrant  and  cause  such  aus- 

23  pected  person  to  be  brought  before  the  commission,  he  may  be  al- 

24  lowed  to  do  so.    All  meetings  of  the  commission  shall  be  held  at 

25  the  county-seat,  unless  it  shall  be  thought  best  by  the  commission 

26  to  meet  at  some  other  place,  as  in  the  case  of  an  insane  person 

27  whose  condition  makes  it  advisable  to  meet  at  or  near  his  residence. 
38  The  ofGcer  or  person  to  whom  the  warrant  is  addressed  shall  take 

29  the  suspected  person  into  his  custody  and  bring  him  before  the 

30  commission  at  the  time  and  place  named  therein.     Before  pro- 

31  cceding  with  the  hearing  of  such  suspected  person,  the  eom- 
3S  mission  shall  appoint  a  guardian  ad  litem  for  him,  who  shall  be 

33  present  at  the  hearing  and  manage  the  case  on  behalf  of  the  per- 
H.  B.  No.  173]  5     ' 

34  son  suspected.     Such  witnesses  as  shall  appear  necessary  shall  be 

35  summoned  by  the  commission  to  testify  in  the  hearing,  whether  the 

36  warrant  be  issued  by  the  clerk  of  the  court  or  by  a  justice  of  the 

37  peace.     Among  the  witnesses  there  shall  be  included  two  reputable 

38  physicians,  duly  authorized  to  practice  medicine  in  this  state,  who 
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39  Bhall  separately  make  a  phyeical  ezamuiation  of  the  suspected  per- 

40  son,  and  each  physician  shall  make  out  a  certificate  of  the  result  of 

41  Buch  examination  in  the  form  required  by  the  state  board,  which 

42  certificate  shall  be  sworn  to  by  the  physicianj  and  shall  be  oonsid- 

43  ered  as  evidence  by  the  commission.     The  substance  of  the  evidenc 

44  of  such  witnesses  shall  be  reduced  to  writing.   If  the  commission 

45  finds  as  a  result  of  the  hearing  that  the  person  suspected  is  a  lu- 

46  natic  and  should  be  confined  in  a  hospital,  and  that  he  is  not  a  rea- 

47  ident  of  another  county  of  this  state,  they  shall  order  him  to  be 

48  committed  to  the  nearest  hospital  unless  some  relative  or  friend  of 

49  such  person  will  agree  to  take  care  of  him,  in  which  case  the  com- 

50  mission  may  deliver  him  to  such  person  and  take  from  such  relative 

61  or  friend  a  bond  in  the  penalty  of  five  hundred  dollars,  with  suffi- 

62  cient  security  to  be  approved  by  the  commission,  payable  to  the 
68  state  of  West  Tii^inia,  with  condition  to  restrain  and  take  proper 

54  care  of  such  insane  person  until  the  cause  of  confinement  shall 

6  [H.  B.  No.  173 

55  cease,  or  until  he  is  delivered  to  the  commission  to  he  proceeded 
66  against  according  to  law;  but  if  the  person  found  to  be  a  lunatic  is 

57  not  dangerous  to  himself,  or  to  the  lives  or  property  of  others,  or 

58  is  found  harmless  and  inauable,  he  may  be  delivered  to  any  rela- 

59  tive  or  friend  who  will  agree  to  take  proper  care  of  him,  without 

60  such  bond,  if  in  the  judgment  of  the  commission  in  any  case  the 

61  same  may  he  proper. 


House  Bill  No.  143 

(By  Me.  Aleshire.) 
[Introduced  January  19,  1921 ;  referred  to  the  Committee  on  the 
Judiciary,] 

A  BILL  to  amend  and  re-enact  section  fourteen  of  chapter  sixty-three 
of  Barnes'  code  of  West  Virginia,  of  one  thousand,  nine  hundred 
and  sixteen,  relating  to  the  issuance  of  marriage  licenses. 
Be  it  enacted  by  the  Legislature  of  West  Virginia ; 

That  section  fourteen  of  chapter  sixty-three  of  Barnes'  code  of  West 
Virginia,  of  one  thousand,  nine  hundred  and  sixteen,  be  amended  and 
re-enacted  bo  as  to  read  as  follows: 
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Section  14.     It  shall  be  the  duty  of  every  clerk  of  every  cooBty 

S  court  issuing  a  marriage  license,  to  ascertain  from  the  party  ob- 

3  taining  the  aatne,  and  to  make  a  record  thereof,  and  to  show  upon 

4  the  face  of  said  license  before  ddivering  the  said  license,  aa  near 

5  as  may  be,  the  full  names  of  both  parties,  their  respective  ages 

6  and  their  places  of  birth  and  residence  and  whedier  single,  widowed 

7  or  divorced.    Such  license  shall  be  signed  by  the  clerk  of  said 

8  court,  and  shall  be  in  the  following  form,  mutatis  mutandis: 

9  State  op  West  Viboiijia, 

10  CouNTT  OP _ ,  to-wit: 

11  To  any  person  licensed  to  celebrate  marriages; 
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IS       Yea  are  hereby  authorized  to  join  togeUier  in  the  holy  atate  of 

13  matrimony,  according  to  the  rites  and  ceremonies  of  your  church 

14  or  religious  denomination  and  the  laws  of  the  state  of  West  Vir- 

15  ginia, and 

16  Given  under  my  hand,  as  clerk  of  the  county  court  of  the 

17  county  of ,  this day  of 

18  The  clerk  of  the  county  court,  at  the  time  of  issuing  the  U- 

19  censes,  shall  make  a  complete  record,  in  a  well  bound  book,  of 

20  all  matters  in  this  section  requiring  to  he  ascertained  by  him.  The 

21  minister  or  other  person  celebrating  such  marriage  shall,  within 
%%  sixty  days  thereafter,  return  the  eaid  license  to  the  office  whence 

23  it  issued,  with  an  endorsement  thereon  of  the  facts  of  such  mar- 

24  riage  and  the  time  and  place  of  celebrating  the  same. 


House  Bill  No.  369 

(By  Mb.  Hall,  of  Mingo.) 


[Introduced  January  34,  1921 ;  raferred  to  the  Committee  on  Tax- 
ation and  Finance.] 

House  Bill  No.  369 


A  -KILL  to  fix  the  salary  of  the  sheriff  of  Mingo  county  and  the  time 
and  manner  of  the  payment  of  the  same. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  Mingo  county,  West  Virginia, 

2  ehalt  allow  and  pay  to  the  EheriS  thereof,  out  of  the  treasury  of 

3  said  county,  an  annual  salary  of  five  thousand  dollars,  which  sal- 

4  ary  shall  be  paid  monthly  in  the  same  manner  that  the  slaries  of 

6  other  county  officers  are  paid. 

<       All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 

7  pealed. 


House  Bill  No.  94 

(By  Mr.  Coumikos) 


[Introduced  January  19, 1921;  referred  to  the  Committee  on  Coun* 
ties.  Districts  and  Municipal  Corporations.] 


A  BILL  fising  the  compensation  of  the  clerk  of  the  circuit  court  of 

Lincoln  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  the  salary  of  the  clerk  of  the  circuit  court 
3  of  Lincoln  county  be  and  the  same  is  hereby  fixed  st  the  Bum 

3  of  twenty-five  hundred  dollars  per  annum,  effective  from  and 

4  after  the  first  day  of  January,  one  thousand  nine  hundred  and 

5  twenty-one. 

Sec.  2.    All  acts  and  part  of  acts  inconsistent  with  this  act 
2  are  hereby  repealed. 


House  Bill  No.  101 

(By  Me.  Hunter.) 


[Introduced  January  19, 1921 ;  referred  to  the  Committee  on  Coun- 
ties, Districts  and  Municipal  Corporations.] 
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A  BILL  to  fix  the  salary  of  the  proEecuting  attorney  and  assistant 
prosecuting  attorney  of  Raleigh  county,  and  prescribing  the 
method  in  which  the  same  shall  be  paid. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  Raleigh  county.  West  Virginia, 

2  shall  allow  and  pay  the  prosecuting  attorney  thereof,  out  of  the 

3  treasury  of  said  county,  an  annual  salary  of  not  less  than  three 

4  thousand  three  .hundred  dollars  ($3,300.00)  and  not  exceed  four 

5  thousand  dollars  ($4,000.00),  which  salary  shall  be  paid  monthly 

6  in  the  same  manner  that  the  salaries  of  other  county  officers  are 

7  paid. 

Sec.  2.     The  county  court  of  said  county  shall  allow  and  pay 
3  to  tlie  assistant  prosecuting  attorney  thereof,  out  of  the  treasury  of 

3  said  county,  an  annual  salary  of  not  less  than  fifteen  hundred  dol- 

4  lars  ($1,500.00)  and  not  exceeding  two  thousand  dollars  ($2,000.- 

5  00),  which  salary  shall  be  paid  monthly  in  the  same  manner  that 
G  the  salaries  of  other  county  officers  are  paid. 

7  All  acts  and  parts  of  acts  inconsistent  of  this  act  are  hereby 

8  repealed. 


House  Bill  No.  427 

{By  Mr.  Hineh.) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  amend  and  re-enact  section  nineteen  of  chapter  one  hun- 
dred and  twelve-o  Barnes'  code,  edition  one  thousand  nine  hun- 
dred and  eighteen,  relating  to  time  of  holding  terms  of  circuit 
court. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  nineteen  of  chapter  one  hundred  and  twelve-a  Barnes' 
code,  edition  one"  thousand  nine  hundred  and  eighteen,  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

Section  19.     For  the  county  of  Hampshire,  ou  the  first  Tues- 

2  day  in  Janimry,  the  first  Tuesday  in  March,  and  the  third  Tuesday 

3  in  September.     For  the  county  of  Hardy,  on  the  third  Tuesday 

4  in  February,  the  third  Tuesday  in  June,  and  the  third  Tuesday 

5  in  October.     For  the  county  of  Pendleton,  on  the  third  Tuesday 

6  in  March,  the  fourth  Tuesday  in  July,  and  the  first  Tuesday  in 

7  December. 
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House  Bill  No.  288 

(By  Mr.  Heavenee.) 


[Introduced  January  21,  1931;  referred  to  the  Committee  on  th« 
Judiciary.] 


A  BILL  to  amend  and  re-enact  section  one-t  of  chapter  one  htmdnd 
and  thirty-two  of  the  acta  of  the  legislature  of  the  state  of  West 
Virginia,  one  thousand  nine  hundred  and  nineteen,  relating  to  the 
time  for  holding  the  circuit  court  for  the  ninth  judicial  drcnit, 
composed  of  the  counties  of  McDowell,  Mercer  and  Monroe. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one-i  of  the  acts  of  the  legislature  of  West  Vii^inia, 
one  thousand  cine  hundred  and  nineteen  be  amended  to  read  as  fol- 
lows: 

For  the  county  of  McDowell  on  the  second  Tuesday  in  Fehmary, 

2  the  second  Tuesday  in  June  and  the  second  Tuesday  in  Septemher. 

3  For  the  county  of  Mercer,  on  the  second  Tuesday  in  May,  the 

4  second  Tueeday  in  August,  and  the  foarth  Tuesday  in  November. 
6  For  the  county  of  Monroe,  on  the  second  Tuesday  in  March,  the 
6  second  Tuesday  in  July,  and  the  second  Tuesday  in  November. 


House  Bill  No.  494 

{By  Me.  Sattebpield,  by  request.) 

[Introduced  January  26,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  authorize  the  employment  of  a  stenographer  for  the  use 
of  the  prosecuting  attorney  of  Marion  county,  and  to  fix  the 
time  and  manner  of  payment  of  the  salary. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     The  prosecuting  attorney  of  Marion  county  be  and 

2  is  hereby  authorized  to  employ  a  stenographer  to  assist  him  in  the 

3  discharge  of  his  official  duties;  whose  salary  shall  be  twelve  hun- 

4  dred  dollars  per  annum,  payable  monthly  in  the  same  manner  that 

5  the  Balai-iea  of  other  county  officers  are  paid. 
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House  Bill  No.  323 

(Bt  Ms.  Hatb) 
[Introduced  January  2i,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 

Senate  Bill  No.  212 

(By  Mr,  Shacklkford) 
fintroduced  January  24,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  amend  and  re-enact  section  forty-four,  chapter  one  hun- 
dred thirty-seven  of  Barnes'  code  of  one  thousand  nine  hundred 
sixteen  as  amended  and  re-enacted  by  chapter  seventy-four  of  the 
.  acts  of  the  legislature  of  West  Virginia  of  one  thousand  nine 
hundred  nineteen,  relating  to  the  salaries  of  county  officers  for 
Gihner  county,  West  Virginia. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

That  section  forty-four  (44)  of  chapter  one  hundred  thirty-seven 
(137)  of  Barnes'  code  of  one  thousand  nine  hundred  and  sixteen,  as 
amended  and  re-enacted  by  chamber  seventy-four  (74)  of  the  acts  of 
the  legislature  of  West  Virginia,  of  one  thousand  nine  hundred  nine- 
teen, be  amended  and  re-enacted  so  as  to  read  as  follows ; 

Section  44.     The  annual  compensation  of  the  sheriff  in  Gilmer 

2  county  shall  be  three  thousand  dollars  ($3,000)  per  annum  with 

3  one  deputy  whose  salary  shall  be  fifteen  hundred  dollars  ($1,500) 

4  per  annum.     The  annual  compensation  of  the  prosecuting  attorney 

5  in   and  for  the  said  county  shall  be  eighteen  huiidred  dollars 

6  ($1,800  per  annum.     The  annual  compensation  of  the  clerk  of  the 

7  county  court  in  and  for  the  said  county  shall  be  thirty-six  hun- 

4  [H.  B.  So.  323 

8  dred  dollars  ($3,600)  per  annum  with  one  deputy  whose  salary 

9  shall  be  fifteen  hundred  dollars  ($1,500)  per  annum.     The  annual 

10  compensation  of  the  clerk  of  the  circuit  eourt  in  and  for  the  said 

11  county  shall  bo  twenty-four  hundred  dollars  ($2,400)  per  annum 

12  with  one  deputy  whose  salary  shall  he  twelve  hundred  dollars 

13  ($1,200)  per  annum.     The  annual  compensation  for  the  assessor 

14  of  the  «aid  county  shall  be  fifteen  hundred  dollars  ($1,500)  per 
IB  annum  with  one  oflice  deputy  at  twelve  hundred  dollars  ($1,200) 
16  per  annum  and  three  assistant  deputies  at  six  hundred  dollara 
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17  ($600)  each  per  annum,  and  the  said  a&laries  shall  be  in  lieu  of 

18  all  fees,  costs,  penalties,  percentatges,  allowance,  and  all  other  pre- 

19  requisites  of  whateTsr  character  and  kind  which  an;  of  the  officers 

20  herein  named  may  now  or  hereafter  collect  or  receive  except  as 
31  hereinafter  provided,  and  said  salaries  shall  he  paid  to  said  county 

22  officers  in  the  same  manner  and  same  ttmes  as  they  are  now  paid. 

23  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
Si  pealed. 


Houe  Bill  No.  114 

{By  Mr,  Brown.) 
[Introduced  January   19,   1921;   referred  to   the   Committee  on 
Counties,  Districts  and  Municipal  Corporations.] 
A  BILL  to  fix  the  salaries  of  the  offices  of  sheriff,  clerk  of  the  county 
coBri:,  clerk  of  the  circuit  court  and  of  the  prosecuting  attorney 
of  Hancock  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  salary  of  the  ofBce  of  sheriff  of  Hancock 

2  county  be  and  the  same  is  hereby  fixed  at  the  sum  of  two  thousand 

3  five  hundred  dollars  per  year. 

Sec.  8.     That  the  salary  of  the  office  of  clerk  of  the  county 

2  conrt  of  Hancock  county  be  and  the  same  is  hereby  fixed  at  the 

3  sum  of  two  thousand' two  hundred  dollars  per  year. 

Sec.  3.     That  the  salary  of  the  office  of  the  clerk  of  the  circuit 

2  court  of  Hancock  county  be  and  the  same  is  hereby  fixed  at  the 

3  sum  of  one  thousand  five  hundred  dollars  per  year. 

Sec.  4.  That  the  salary  of  the  office  of  prosecuting  attorney  of 
S  Hancock  county  be  and  the  same  is  hereby  fixed  at  the  sum  of 
3  one  thousand  eight  hundred  dollars  per  year. 

Sec,  5.  All  acts  and  parts  of  acts  inconsistent  or  in  coRflict 
2  herewith  are  hereby  repealed. 
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House  BiU  No.  390 

(By  Mb.  Moobe,  of  Pocahontas.) 


[Introduced  January  25,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 


A  BILL  to  fix  the  compensation  of  the  prosecnting  attorney  of  Poca- 
hontas county  and  to  prescribe  the  time  of  payment. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  annual  compensation  of  the  prosecuting  attorney  of  Poca- 

2  hontas  county  shall  be  eighteen  hundred  dollars,  payable  monthly 

3  out  of  the  county  treasury, 

4  All  acta  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 


House  Bill  No.  313 

(By  Mb.  Moore,  of  Pocahontas,  by  request.) 


[Introduced  January  32,  1921;  referred  to  the  Committee  on  the 
Jodiciary.] 


A  BILL  to  fix  the  compensation  of  the  clerk  of  the  county  court  of 

Pocahontas  county,  and  fix  the  time  of  payment  thereof. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  the  annual  compensation  of  the  derk  of  the  county  court 

2  of  Pocahontas  county  shall  be  twenty-five  hundred  dollars,  pay- 

3  able  quarterly  at  the  end  of  each  quarter  out  of  the  coun^  treas- 

4  urp,  the  same  to  be  in  lieu  of  all  fees,  costs,  penalties,  percentages, 
6  allowances  and  all  other  perquisites  of  whatever  kind  received  by 
d  him. 

?  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
8  pealed. 
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House  BUI  No.  421 

(Bt  Ms.  Teerill,  fay  request.) 


[Introduced  January  ZB,  1921 ;  referred  to  the  Committee  on  the 
Jndiciary.] 

A  BILL  to  fix  the  ealaries  of  the  eheriS,  county  clerk  and  circuit  clerk 
of  Wayne  county  and  fixing  ihe  time  and  manner  of  the  payments 
of  the  same  and  repealing  all  acts  and  parts  of  acta  inconsistent 
with  this  act. 

Be  U  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  salary  of  the  oCBee  of  sherifF  of  Wayne 

2  county  he  and  the  same  is  hereby  fixed  at  the  earn  of  three  thous- 

3  and  dollars  per  year. 

Sec.  2.     That  the  salary  of  the  office  of  county  clerk  of  Wayne 

2  county  be  and  the  same  is  hereby  fixed  at  the  sum  of  two  thous- 

3  and  seven  hundred  and  fifty  dollars  per  year. 

Sec.  3.  That  the  salary  of  the  office  of  circuit  clerk  of  Wayne 
S  county  be  and  the  same  is  hereby  fixed  at  the  sum  of  two  thoua- 
3  and  four  hundred  dollars  per  year. 

Sec.  4.  That  the  salaries  above  fixed  shall  be  paid  monthly 
S  in  the  same  manner  out  of  the  comity  treasury  that  all  salaries 
8  of  other  county  ofBcers  are  paid. 

Sec.  5,  All  acts  and  parts  of  acts  inconsistent  herewith  are 
t  repealed. 


House  BUI  No.  272 

(Bt  Mb.  Hillbaby) 


[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 


A  BILL  to  amend  and  re-enact  section  twelve  of  chapter  eighty-three 
of  the  acts  of  the  legislature  of  the  year  one  thousand  nine  hun- 
dred and  fifteen,  relating  to  the  salarw  of  the  prosecuting  attor- 
ney of  Upshur  county. 
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Be  it  enacter  by  the  legislature  of  West  Virginias 

That  section  twelve  of  chapter  eighty-three  of  the  acts  of  the  legis- 
lature of  the  year  ope  thousand  nine  hundred  and  fifteen,  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

Section  I.  The  annual  compensation  of  the  prosecuting  at- 
2  tom^  shall  be  two  thousand  dollars. 

Sec.  2.  Section  twelve,  of  chapter  eighty-three,  of  the  acta  of 
8  the  legislature  of  the  year  one  thousand  nine  hundred  and  fifteen, 
8  relating  to  the  salaries  of  the  officers  mentioned  in  section  one, 
4  in  80  far  as  the  same  is  in  conflict  herewith  is  hereby  repealed. 
6  This  act  shall  take  efEect  June  first,  one  thousand  nine  hundred 
6  and  twenty-one. 


House  Bill  No,  267 

(Bt  Mb.  Fodt.) 


[Introduced  Jftnnary  21,  1921 ;  referred  to  the  Committee  on  ttie 
Judiciary,] 


A  BHiL  fixing  the  annual  allowance  of  the  prosecuting  attorney  of 

the  county  of  Grant, 
Be  it  enacted  by  the  Legislature  of  West  Virgiiua: 

That  the  county  court  of  Grant  county  shall  annually  allow 

2  to  the  prosecuting  attorney  of  said  county,  as  salary  for  his  eer- 

3  vices,  the  sum  of  one  thousand  dollars,  payable  monthly  out  of 

4  the  county  treasury. 

5  All  acts  and  parts  of  acts  inconsistent  with  this  act,  are  hereby 

6  repealed. 


House  Bill  No,  229 

(Bt  Mb.  Biseb.) 


[Introduced  January  20,  1921;  referred    to    the    Committee    on 
Counties,  Districts  and  Municipal  Corporations.] 
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A  BILL  fixing  the  aalar;  of  the  aherifl  and  prosecatiiig  attorney  at 

Morgan  count;,  West  Virginia. 
B»  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.    After  January  first,  one  thousand  nine  hundred  and 

2  twent7-<me,  the  salary  of  the  sheriff  of  Morgan  county  shall  be 

3  two  thonsand  dollars  per  year,  and  the  salary  of  the  proeecnting 

4  attorney  shall  be  twelve  hundred  dollars  per  year. 

5  AH  acts,  or  parts  of  acts,  ineongistent  herewith,  are  hereby  re- 

6  pealed. 


HouseBillNo.il 

(Bt  Mb.  HLiLL,  of  Wetzel) 


[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judicial?.] 


A  HILL  to  fix  the  salary  of  the  prosecuting  attorney  of  Wetzel  county, 
and  fixing  the  time  and  manner  of  the  paymgnt  of  the  same,  re- 
pealing all  acts  and  parts  of  acts  inconsistent  with  this  act. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  oeimty  court  of  Wetzel  county.  West  Virginia,  shall  allow 

2  and  pay  to  tie  prosecuting  attorney  thereof,  out  of  the  treasury  of 

3  said  county,  an  annual  salary  of  two  thousand  dollars,  which  sal- 

4  aty  ehall  be  paid  monthly  in  the  same  manner  that  the  salaries  of 

5  other  county  officers  are  paid. 

6  All  acts  and  parts  of  acta  inconsistent  with  this  aot  are  hereby 

7  repealed. 


House  BiU  No.  17 

(Bt  Mb.  Weiss) 


[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Jadieiary.] 
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A  BILL  to  fix  the  ealar;  of  the  proEecuting  ftttomey  of  Ohio 

county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  salary  of  the  office  of  the  prosecuting  attorney 
3  of  Ohio  county  shall  be  and  the  same  is  hereby  fixed  at  the  sum  of 

3  fire  thousand  dollars,  to  be  paid  in  monthly  installments,  the  same 

4  ftB  other  officers. 

Sec.  3.    All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
2  hereby  repealed. 


House  Bill  No.  205 

(Bt  "W"  Moore,  of  Marshall) 


[Introduced  January  20,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 


A  BILL  to  amend  ^nd  re-enact  section  twelve  of  chapter  eighty-three 
of  the  acts  of  the  legislature  of  the  year  one  thousand  nine  hun- 
dred and  fifteen,  relating  to  the  salaries  of  the  sheriff,  clerk  of  the 
county  court,  clerk  of  the  circuit  court  and  prosecuting  attorney 
of  Marshall  county,  West  Virginia. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twelve  of  chapter  eighty-three  of  the  acts  of  the  legis- 
lature of  the  year  one  thousand  nine  hiindred  and  fifteen,  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

Seotion  1.    The  annual  compensation  of  the  sheriff  shall  be 

2  four  thousand  eight  hundred  doUars,  the  county  clerk,  three  thou- 

3  sand  six  hundred  dollars,  the  circuit  clerk,  three  thousand  dollars, 

4  and  the  prosecuting  attorney,  two  thousand  four  hundred  dollars. 

Sec.  2.     Section  twelve  of  chapter  eighty-three  of  the  acts  of  the 

2  legislature  of  the  year  one  thousand  nine  hundred  and  fifteen,  re- 

3  lating  to  the  salaries  of  the  oi&cers  mentioned  in  section  one,  in  9o 

4  far  as  the  same  is  in  conflict  herewith  ia  hereby  repealed. 
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House  Bill  No.  333 

(By  Mr.  Midelbubo) 


[Introdnced  January  24,  1921 ;  referred  to  the  Committee  on  Coun- 
ties, Districts  and  Municipal  Corporations.] 


A  BILL  fixing  the  annual  componsation  of  the  clerk  of  the  county 
court  and  the  clerk  of  the  circuit  court  (or  clerk  of  the  circuit, 
court  of  common  pleas  and  criminal  or  intermediate  courts)  in 
counties  with  a  population  exceeding  one  hundred  thousand. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  annual  compensation  of  the  clerk  of  the 

2  county  court  and  clerk  of  the  circuit  court  (or  clerk  of  the  circuit 

3  court,  court  of  common  pleas  andicriniinal  or  intermediate  courts) 

4  in  counties  with  a  population  exceeding  one  hundred  thousand,  ac- 

5  cording  to  the  last  preceetfing  otiicial  census,  shall  be  as  follows: 

6  For  the  clerk  of  the  county  court,  six  thosuand  dollars :    For  the 

7  clerk  of  the  circuit  court  (or  clerk  of  the  circuit  court,  court  of 
a  common  pleas  and  criminal  or  intermediate  courts)  six  thousand 
9  dollars. 

Sec.  2.    All  acts  and  parts  of  acts  in  conflict  with  this  act  arc 
3  hereby  repealed. 


House  Bill  No.  185 

(By  Me.  Davis,  of  Taylor.) 
[Introduced  January  20,  1921;  referred    to    the    Committee    on 
Counties,  Districts  and  Municipal  Corporations.] 
A  BILL  to  empower  the  judge  of  the  circuit  court  for  the  nineteenth 
judicial  circuit  to  employ  a  competent  official  reporter,  defimog 
his  duties,  the  uses  to  which  the  records  made  by  him  may  he  put, 
fixing  his  salary  and  providing  for  the  manner  of  its  payment, 
and  the  fees  that  may  be  charged  for  his  services. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  circuit  court  of  the  nineteenth  judicial  cir- 

2  cnit  or  the  judge  thereof  in  vacation,  is  hereby  empowered  and 

3  authorized  to  employ  and  appoint  a  competent  stenographer  to 

4  take  and  report  the  proceedings  had  and  the  testimony  given  in 
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5  any  case,  either  civil  or  criminal,  or  in  aoy  other  proceedisg  had 

6  in  said  court,  iaclnding  the  takiD^  of  testimony  before  the  grand 

7  jury  of  said  court  for  the  use  of  the  prosecuting  attorney  of  said 

8  court,  and  proceedings  before  the  judge  of  said  court  in  vacation. 
ft  Said  stenographer  shall  be  authorized  to  attend  the  sessions  of 

10  the  grand  jury  held  in  said  circuit,  but  shall  retire  from  said  ses- 

11  sion  when  directed  by  the  foreman  or  a  majority  of  the  grand  jury 

12  or  ordered  to  do  so  by  the  court,  and  when  the  grand  jury  de- 

13  Eires  to  consult  or  vote  upon  any  matter  before  them.      Said  ap- 

4  [H.  B.  No.  186 

14  pointment  and  employment  of  such  stenographer  shall  he  at  the 

15  pleasure  of  the  judge  and  may  he  made  by  an  order  entered  of 

16  record  in  eaid  court,  and  the  stenographer  so  appointed  shall  be 

17  designgated  as  the  "official  reported  of  the  nineteenth  judicial 

18  circuit."       He  shall  be  nnd'er  the  control  and  direction  of  the 

19  judge  and  shall  be  duly  qualified  upder  oath. 

Sec.  2.     It  shall  be  the  duty  of  snch  reporter  to  take  full  short 

2  hand  notes  of  the  testimony  and  proceedings  in  which  his  services 

3  may  be  required  and  such  notes  shall  be  deemed  and  held  to  be 

4  official  and  the  best  authority  in  any  matter  in  dispute,  and  a  copy 

5  of  the  same  written  out  in  long  hand  or  in  typewriting,  made  as 

6  herein  provided,  shall  he  used  by  the  parties  to  the  cause  and  in 

7  any  further  proceedings  therein  in  which  the  use  of  the  same 

8  may  be  required.      It  shall  be  the  duty  of  the  eaid  official  re- 
ft porter  to  furnish  a  copy  of  his  notes  written  out  in  long  hand  or 

10  typewriting  of  the  testimony  and  proceedings  in  any  cause  upon 

11  the  request  of  the  judge,  and  in  criminal  cases,  upon  the  request 

12  of  the  prosecuting  attorney,  without  charge,  the  copy  to  be  filed 

13  in  the  clerk's  office. 

See.  3.    Said  official  reporter  shall  receive  for  his  services  as 

2  such  court  reporter,  the  sum  of  eighteen  hundred  dollars  per  year, 
H.  B.  No.  185]  5 

3  nine  hundred  dollars  of  which  shall  be  paid  quarterly  by  the  conn- 

4  ty  court  of  Barbour  county  out  of  the  county  treasury,  and  the 
6  remaining  nine  hundred  dollars  shall  be  paid  quarterly  by  the 

6  county  court  of  Taylor  county  out  of  the  county  treasury.      All 

7  fees  for  services  rendered  in  each  of  the  above  named  counties  by 

8  the  official  reporter  in  the  discharge  of  his  duties  as  such,  to  the 

9  amount  of  nine  hundred  dollars  per  year  for  each  county,  shall, 

10  when  collected  by  the  sherifT  or  eaid  reporter,    be  paid  into  the 

11  treasury  of  the  county  in  which  the  services  were  rendered;  and 
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13  aU  Bums  in  eftch  coimty  in  exc«fl8  of  said  amount  ma;  be  retained 

13  by  said  reporter,  end  it  ahall  be  tbe  duty  at  such  reporter  to  make 

14  out,  Bi^  and  deliver  to  the  theriff,  a  fee  bill  in  every  case,  giving 

15  the  style  thereof  and  tbe  amount  due,  and  from  whom,  which 

16  amount  may  be  collected  or  levied  for  by  tlie  sheriff,  and  such 

17  fee  biU  shall  have  th«  force  and  effect  of  an  execution  when  levied. 

Sec.  4.  In  all  cases,  civil  or  crifflinal,  the  court  ehall  allow 
3  such  charges  and  fees  as  may  seem  just  for  taking  the  short  hand 
3  notea.      All  aach  charges  and  fees,  in  any  case,  civil  or  criminal, 

1  shall  be  taxed  by  the  derk  as  costs,  and  shall  be  collected  by  the 

5  sheriff  in  civil  and  misdemeanor  cases  and  accounted  for    by  him 

6  to  the  county  treasury.     Such  costs  in  felony  cases  shall  be  eer- 

6  [H.  B.  No.  186 

7  tified  to  the  auditor  of  the  state  and  paid  out  of  the  state  treasury, 

8  but  when  collected  by  the  sheriff,  shall  be  accounted  for  by  him  to 
8  the  state  treasurer.     The  expense  of  reporting  any  civil  case  shall 

10  be  paid  equally  by  tbe  parties  to  tbe  cause,  plaintiff  and  defendant, 

11  but  the  expenses  so  paid  by  the  prevailing  par^  shall  be  taxed 
13  as  part  of  his  costs  and  recovered  by  him  from  his'  adversary. 

Sec.  5.     Said  official  reporter  shall  furnish,  upon  request,  to 

2  any  party  to  a  caee,  a  copy  of  the  testimony  or  other  proceeding, 

3  written  out  in  long  hand  or  typewriting,  and  shall  certify  the  same 

4  as  being  correct,  and  shall  collect  therefor  a  fee  of  twenty  cents 

5  for  each  one  hundred  words,  but  not  to  exceed  forty  cents  for 

6  each  page  so  transcribed  and  certified.      The  official  reporter 

7  shall  not  deliver  any  record  or  testimony  transcribed  by  him, 

8  until  the  fees  mentioned  in  this  section  are  paid,  which  fees  shall 

9  be  accounted  for  and  paid  over  to  the  sheriff  of  the  county  in 

10  which  the  case  was  pending,  and  by  him  accounted  for.      A  copy 

11  of  such  testimony  or  proceeding,  when  certified  by  the  official  re- 

12  porter  and  by  the  judge  of  said  court  shall  be  authentic  for  all 

13  purposes  and  may  be    used  in  making  up  the  records  on  appeal, 

14  and  the  circuit  clerk  shall  not  be  entitled  to  collect  any  fee  for  that 

15  part  of  the  record  in  any  case  wherein  the  testimony  or  proceed- 
H.  B.  No.  186]  7 

16  ings  so  furnished  and  certified  by  said  official  reporter  shall  he 

17  used  in  said  record. 

Sec.  6.    Said  official  reporter  is  hereby  authorized  to  take  affi- 

2  davits,  and  the  acknowledgment  of  deeds  and  other  writings,  and 

3  to  take  and  certify  depositions  within  the  counties  embraced  in  the 

4  nineteenth  judicial  circait,  and  to  administer  all  oaths  necessary 
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6  in  performing  any  of  the  foregoing  acts,  {or  which  he  shall  be 

6  entitled  to  tjie  same  fees  as  a  notary  public  for  such  services,  pr&- 

7  vided.  when  taking  depodtions  to  be  used  in  any  cause,  he  shall  be 

8  entitled  to  charge  therefor  twenty  cents  for  each  one  hondred 

9  words,  but  not  more  than  forty  cents  per  page,  in  addition  to  the 

10  other  incidental  fees.      All  fees  earned  under  this  section  shall 

11  belong  to  said  official  reporter. 

Sec.  7.    So  far  as  any  act  or  part  of  any  act  of  the  legislature 

2  is  inconsistent  with  this  act  or  any  of  its  provisions  they  shall  not 

3  be  applicable  to  the  judge  of  the  ninete^ith  judicial  circuit,  nor  to 

4  said  official  reporter. 


COMMITTEE  SUBSTITUTE  FOE 

House  Bill  No.  179 

(By  Committeb  on  Counties,  Disteicts  and  Municipal  Cobpo- 

BATI0N3.) 


[Reported  April  14,  1921,  with  the  recommendation  that  it  do 
lass.] 

House  Bill  No.  179 


A  BILL  to  amend  and  re-enaot  the  act  of  the  l^slature  of  West  Vir- 
ginia, passed  on  the  sixth  day  of  February,  one  thousand  nine 
hundred  and  seventeen,  relating  to  the  amendment  of  the  diar- 
ter  of  the  city  of  Princeton,  in  the  county  of  Mercer. 
Be  it  enacted  by  ihe  LegislaJure  of  West  Virginia: 

That  the  charter  of  the  city  of  Princeton,  in  the  county  of  Mercer, 
as  amended  and  re-enacted  by  an  act  of  the  legislature  of  West  Vir- 
ginia, passed  on  the  sixth  day  of  February,  one  thousand  nine  hundred 
and  seventeen,  be  and  the  same  is  hereby  amended  and  re-enacted  so 
as  to  read  as  follows: 
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Section  1.    That  the  inhabitants  of  bo  much  of  £he  count;  of 

2  Mercer,  in  the  state  of  West  Yirginia,  included  in  the  boundaries 

3  described  in  section  two  of  this  act,  be  and  they  are  hereby  to  re- 

4  main  and  continue  a  municipal  corporation  by  tlie  nom^  of  "The 

5  City  of  Princeton"  by  -which  name  they  shall  have  perpetual  suc- 

6  cession  and  a  common  seal,  and  by  which  name  they  may  sue  aud 

7  be  sued,  plead  and  be  impleaded,  contract  and  be  contracted  with, 

8  purchase  and  otherwise  acquire  and  hold  real  estate  and  personal 

4  [H.  E.  No.  179 

9  property  needed  in  the  discharge  of  the  functions  of  govwnment 
10  conferred  by  this  charter. 

Corporate  Limits 
Sec.  2,     The  corporate  limits  of  the  city  of  PriBceton  shall  be 
i  as  follows,  that  is  to  say:    Beginning  at  the  bridge  where  the 

3  Raleigh  and  Eanawha  turnpike  crosses  Glady  fork,  and  ninning 

4  thence  down  Glady  fork  to  Brush  creek ;  thence  down  Brush  creek 

5  to  the  mouth  of  Broad  Camp  branch ;  thence  due  east,  crossing  the 

6  center  line  of  the  Deepwater  railroad,  as  shown  by  the  map  and 

7  profile  of  the  location  of  said  road  filed  in  the  office  of  the  clerk 

8  of  the  county  court  of  Mercer  county,  West  Virginia,  on  the 

9  twenty-third  day  of  March,  one  thousand  nine  hundred  and  four, 

10  to  a  point  fifty  feet  beyond  the  said  center  line  at  right  angles 

11  thereto;  thence  parallel  to  the  center  line  of  the  location  of  said 

12  railroad  as  shown  upon  said  map,  and  fifty  feet  distaut  therefrom 

13  to  Christian's  fork,  which  is  a  point  eastward  from  the  residence  of 

14  William  Oliver;  thence  eastwardiy  to  the  Carr  and  Bratton  cattle 

15  scales  on  the  old  Pisgah  road  and  including  the  said  scales;  thence 

16  northwesterly,  in  a  straight  line,  to  two  large  and  old  willow  trees 

17  by  an  abandoned  spring  by  the  side  of  an  old  house-seat  in  an  old 

18  apple  orchard,  which  point  is  up  a  hollow  in  an  eastern  direction 
H.  B.  So.  179]  5 

19  from  the  northern  end  of  the  present  Virginia  Railw.ay  shops; 

20  thence,  a  straight  line,  in  a  southwestern  direction,  to  the  resi- 

21  dence  formeriy  owned  by  Elliott  Blankenship  on  the  Low  Gap 

22  road,  including  the  said  residence  within  the  corporate  limits; 

23  thence,  a  straight  line,  including  the  said  former  residence  of  said 

24  Blankenship  within  the  corporate  limits  as  aforesaid,  touching 

25  the  residence  of  the  late  Sanders  Lewis,  and  including  the  same 

26  within  the  corporation,  to  a  point  in  the  center  line  of  the  Raleigh 

27  and  Kanawha  turnpike  road,  thence  a  straight  line  touching  the 
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88  residence  of  I.  W.  Walker,  now  owned  by  W.  B.  Honaker,  and  in- 
£9  doding  the  same  within  the  corporate  limits,  to  Qlady  fork;  thente 
30  down  Glad;  fork  to  the  point  of  begiDning. 

Wards  and  their  Bowidaries. 
Sec.  3.     The  said  city  of  Princeton  shall  consist  of  three  warda, 

2  which  shall  be  bounded  as  follows : 

3  First  Ward. 

4  All  the  following  described  boundary  shall  constitute  the  first 

5  ward  of  the  said  city,  that  is  to  say :     Beginning  at  a  point  on 

6  the  corporate  limits  of  said  city  in  the  center  of  the  bridge  over 

7  Brush  creek  on  the  road  leading  from  Princeton  to  Ingleside; 

8  thence  in  a  nothern  direction  and  with  said  Ingleside  road  to 

6  [H.  E.  No.  179 

9  the  center  of  Princeton  aTenne;  thence  with  the  center  of  said 

10  Princeton  avenue,  in  a  western  direction,  to  the  intersection  of 

11  the  center  line  of  said  avenue,  with  the  center  line  of  Fellers 

12  street ;  thence  with  the  center  of  Fellers  street,  in  a  northern  direc- 

13  tion  to  its  intersection  with  the  center    line    of    Main    street; 

14  thence  with  tlie  center  line  of  Main  street,  in  a  northeast  direction 

15  to  the  intersection  with  the  center  line  of  Center  street,  thence 
m-a  with  the  center  line  of  Center  street,  in  a  western  direction 

16  to  its  intersection  with  the  center  line  of  Hale  avenue;  thence 

17  with  the  center  line  of  Hale  nvennp,  in  a  northern  direction,  to  the 
Ifi  corporate  line;  thence  with  the  corporate  line,  in  a  western  di- 

19  rection  and  southwestern  direction,  to  Gladys  fork;  thence  down 

20  Gladys  fork  to  Brush  creek ;  thence  down  Brush  creek  to  the  point 

21  of  beginning, 

22  Second  Ward. 

23  All  the  following  described  boundary  shall  constitute  the  sec- 
2t  ond  wnrd  of  t-nid  city ;  that  if  to  say ;  beginning  at  the  beginning 

25  comer  of  the  first  ward,  at  a  point  in  the  center  of  the  bridge 

26  across  Brush  creek,  on  thelngleslde  road;  thence  down  Brush  creek; 
S7  in  a  northwest  direction,  to  the  railroad  bridge  across  Brush  creek 

28  south  of  the  Virginia  railway  freight  station;  thence  with  the 
H.  B.  No.  179]  7 

29  center  of  the  survey  for  the  Mercer  Electric  Railway  Company's 

30  line  in  a  western   and  northwestern  direction,  to  First  street; 

31  thence  with  the  center  of  first  street,  in  a  northern  direction,  to  its 

32  intersection  with  the  east  end  of  the  center  line  of  Harrison  street; 

33  thence  with  the  center  line  of  Harrison  street  in  a  westm  di- 
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34  rection  to  its  intersectioD  with  the  center  line  of  Third  street; 

36  thence  with  the  center  line  of  Third  street,  in  a  northern  direction 

36  to  the  Dortbem  end  of  Third  street;  thence  continuing  in  the  same 

37  direction,  and  on  the  same  degree  as  the  last  named  line,  to  the 

38  corporate  line;  thence  with  the  corporate  tine,  in  a  southwest  di< 

39  rection,  to  the  center  of  Hale  avenue,  at  the  northeast  comer  of 

40  the  first  ward;  thence  with  the  center  of  Hale  avenue,  in  a  south- 

41  east  direction,  to  Center  street ;  thence  with  Center  street,  in  an 
43  eastern  direction,  and  with  the  line  of  the  first  ward,  reversing  its 

43  course  to  the  intersection  of  the  center  line  of  Center  street  with 

44  the  center  line  of  Mercer  street;  thence    with    the    center    line 

45  of     Mercer    street,    in    a    southwest    direction    to    its    inter- 
45-a  section     with     the     center     line     of     Main     street;     thence 

46  with  the  center  line  of  Main    street    to    its    intersection    with 

47  the    center    line    of    Fellers    street;     thenc    with    the    center 

48  line  of  Fellers  street,  in  a     southrn     direction,     to     its     inter- 

8  [H.  B.  No.  179 

40  section  with  the  center  line  of  Princeton  avenue;  thence  witii 

50  the  center  line  of  Princeton  avenue,  in  an  eastern  direction,  to  its 

51  intersection  with  the  center  of  the  Ingleside  road;  thence  with 
5%  the  center  of  the  Ingleside  road,  in  a  southeast  direction,  to  the 

53  point  of  beginning., 

54  Third  Ward. 

55  All  the  following  described  boundary  shall  constitute  the  third 

56  ward  of  the  said  city,  that  is  to  say:     All  that  territory  lying 

57  within  the  corporate  limits  of  said  city  east,  northeast  and  south- 

58  east  of  the  second  ward,  and  not  included  in  the  boundaries  of 

59  either  the  first  or  second  wards. 

Municipal  Authorities. 
Sec.  4.     The  municipal  authorities  of  the  city  of  Princeton 
3  shall  consist  of  a  mayor,  and  three  councilment,  who  shall  con- 
3  stitnte  the  council  of  said  city. 

Exercise  of  Corporate  Powers. 
Sec.  5.     All  the  corporate  powers  and  functions  pertaining  to 

2  said  city  shall  be  exercised  by  its  council,  or  under  its  authority, 

3  in  the  corporate  name  of  said  city  unless  otherwise  provided  by 

4  state  law  or  municipal  ordinance. 
H.  B.  No.  179]  9 

Subordinate  Officers. 
Sec.  6.     The  council  shall  appoint  a  superintendent  of  streets, 
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2  city  engineer,  police  judge,  chief  of  police,  and  any  additional 

3  police  officers  that  they  may  deem  necessary,  city  attorney,  chief 

4  of  fire  department,  building  inepector,  and  all  other  officers  whose 

5  offices  may  be  established  by  ordinance  of  the  city  council  or  by 

6  this  act,  and  such  officers  shall  hold  the  respective  officee  to  which 

7  they  are  appointed  during  the  pleasure  of  the  council  and  mitil 

8  their  successors  are  appointed  and  qualified.     The  several  officers, 

9  or  any  two  or  more  may  he  held  by  the  same  person,  provided,  a 

10  councilman  shall  not  be  eligible  to  any  of  the  appointive  offices, 

11  and  such  officers  shall  receive  such  compensation  as  the  council 
13  may  prescribe,  by  ordinance  or  order,  unless  said  compensation  be 

13  fixed  by  this  act,  and  the  same  ehall  not  be  increased  or  dimin- 

14  ished  during  the  term  for  which  the  appointment  was  made.     The 

15  mayor  or  recorder  shall  also  be  eligible  to  hold  any  said  appointive 

16  office  to  which  the  council  may  deem  it  advisable  to  appoint  them. 

ElieiibiUty  of  Officers. 
Sec.  7.    No  person  shall  be  eligible  to.  the  office  of  mayor  or 
3  councilman,  unless  at  the  time  of  his  election  he  is  l^ally  entitled 

3  to  vote  in  the  city  election  for  member  of  the  common  council; 

10  [H.  B.  No.  179 

4  and  he  was  for  the  preceding  year  assessed  with  taxes  upon  real 

5  or  personal  property  within  the  said  city,  of  the  assessed  aggregate 

6  value  of  at  least  three  hundred  dollars,  and  shall  actually  have 

7  paid  the  taxes  so  assessed. 

Eleclion  of  Officers. 
Sec.  8.     On  the  first  Tuesday  in  June,  one  thousand  nine  hun- 

2  dred  and  seventeen,  and  every  two  years  thereafter,  on  the  first 

3  Tuesday  in  June,  there  shall  be  electd  by  the  qualified  voters  of 

4  said  city  a  mayor  and  by  the  qualified  voters  of  each  ward  one 

5  councilman.     The  term  of  office  of  said  mayor  and  councilman 

6  shall  be  for  the  period  of  two  years,  commencing  on  the  first  day 

7  of  July,  next  after  their  election,  and  until  their  successors  shall 

8  be  elected  and  qualified. 

Who  Are  Voters. 
Sec.  9.     Every  male  and  female  person  residing  in  said  city 

2  shall  be  entitled  to  vote  for  all  officers  elected  under  this  act;  but 

3  no  person  who  is  a  minor,  or  of  unsound  mind,  or  a  pauper,  or 

4  who  is  under  conviction  of  treason,  or  bribery  in  an  election,  or 

5  who  has  not  been  a  resident  of  this  state  for  one  year  and  of  said 
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6  city  for  six  months  next  preceding  the  election  at  which  he  desires 

7  to  vote,  shall  be  permitted  to  vote  therein. 
H.  B.  No.  179]  11 

Registration  of  Voters. 
Sec.  10.     All  qualified  voters  within  the  city  of  Princeton  en- 

2  titled  to  vote  in  the  municipal  election  held  therein  shall  be  reg- 

3  istered  In  like  manner  as  are  the  qualified  voters  in  state  and 

4  county  elections,  and  the  state  laws  of  the  state  of  West  Virginia 

5  in  effect  at  the  time  of  such  registration  shall  in  all  things  apply 

6  thereto ;    except  the  fee  for  such  registration  shall  be  five  cents 

7  for  each  qualified  voter  so  registered,  and  the  powers  conferred 

8  upon  the  county  court  by  the  state  laws  in  reference  to  the  regis- 
fl  tration  oE  voters  are  hereby  conferred  upon  the  council  of  said 

10  city  of  Princeton. 

General  Election. 
See.  11.    In  all  elections  by  the  people  the  mode  of  votinj^  shall 

2  he  hy  Iiallot,  but  the  voters  shall  be  loft  free  to  vote  an  open  sealed 

3  or  secret  ballot,  as  they  may  elect.  The  election  in  said  city  shall 
+  he  held  and  conducted  and  the  result  thereof  certified,  returned 

5  and  finally  determined  under  the  laws  in  force  in  this  state  relat- 

6  inp  to  general  elections,  except  that  the  persona  conducting  said 

7  elections  shall  on  the  day  after  the  election  is  held  deliver  the 

8  ballots,  tally  sheets  and  poll  books  to  the  recorder,  and  thereafter 
»  the  coimcil  of  said  city  shall  meet  within  five  days  (Sundays  ei- 

12  [H.  B.  No.  179 

10  cepted)  after  said  election  and  canvass  the  returns  of  said  elec- 

11  tion,  and  declare  the  result  thereof,  and  in  all  respects  comply 

12  with  the  requirements  of  the  statute  of  the  state  relating  to  elec- 

13  tions.     The  corporate  authorities  of  said  city  shall  perform  all 

14  duties  in  relation  to  such  elections  required  by  general  law  of  the 
l.'i  county  court  and  officers  in  effect  on  the  day  of  said  election  and 

16  each  succeeding  election  under  this  chapter.     And  the  provisions 

17  of  the  code  in  effect  on  the  date  of  said  election,  concerning  elec- 
la  tions  by  the  people,  shall  govern  such  elections  and  be  applicable 
10  thereto,  and  the  penalties  therein  prescribed  for  offenses  relating 
30  to  elections  shall  he  enforced  against  the  offenders  of  such  cor- 

21  porate  elections;   and  the  .said  act  shall  have  the  same  force  and 

22  efTect  as  if  it  were  specially  applicable  in  such  corporate  elections 

23  and   was  by   this   act   re-enacted   in    exienso;   except   as   abo\ie 
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24  modified  as  to  the  time  in  which  the  returns  of  the  electiMi  and 

25  canvass  thereto  shall  be  made. 

Tie  Vote;   How  Decided. 
See.  12.     WTienever  two  or  more  persons  receive  an  equal  num- 

2  ber  of  votes  for  mayor,  or  councilman,  such  tie  shall  be  decided 

3  by  the  council  in  existence  at  the  time  the  election  is  held;   pro- 

4  vided,  that  the  council  in  office  at  the  time  of  the  institution  of 
H.  B.  No.  179]  13 

5  such  contest  proceeding  shall  hold  over  and  remain  in  oflSce  for 

6  the  purpose  of  passing  upon  and  deciding  such  contest,  and  for 

7  such  purposes  only;    and  nothing  herein  provided  shall  be  cod- 

8  strued  to  interfere  with  the  duties,  power  and  authority  of  the 

9  new  or  incoming  council. 

Conlested  Elections. 
Sec.  ]3.     All  contested  elections  shall  be  heard  and  determined 

2  by  the  council  in  existence  at  the  time  the  election  is  held,  and 

3  the  costest  shall  be  made  and  conducted  in  the  manner  as  pro- 

4  vided  for  iu  contests  for  county  and  district  officers,  and  the  council 

5  by  their  proceedings  in  such  cases  shall,  as  nearly  as  practicable, 

6  conform  with  like  proceedings  of  the  county  court  in  such  oases. 

Vacancy  in  Office. 
See.  14.     Whenever  a  vacancy  from  any  cause  shall  occur  in  any 
3  office,  the  council  shall  by  a  majority  vote  of  those  present  fill  such 

3  vacancy;  and,  in  case  of  a  vacancy  in  the  office  of  councilman  or 

4  mayor,   the   remaining   members   of  the   council   shall   fill   said 

5  vacaiici'. 

Appointment    of    Additional    Officer.%    Defining    Their    Duties    and 
Filing  Compcnsaiion  for  Such  Officers. 
Sec.  15,     The  council  shall  also  have  authority  to  provide  by 
14  [11.  B.  No.  17» 

2  ordinance  for  the  appointment  of  such  other  officers  as  shall  be 

3  necessary  and  proper,  to  carry  into  full  force  and  authority  the 
t  imwer,  capacity,  jurisdiction  and  duties  of  said  city,  which  are,  or 
5  sliall  be  vested  therein  or  in  the  council,  or  in  the  mayor,  or  any 
G  otlier  officer  or  body  of  officers,  thereof,  and  to  grant  to  the  officers 

7  so  ajpointcd  the  power  necessary  or  proper  for  the  purpose  above 
S  meiitioneil.  The  council,  by  ordinance,  shall  define  the  duties 
B  of  all  oflirers  so  appointed,  and  may  provide  them  a  reasonable 

10  salary,  which  shall  be  payable  out  of  the  city  treasury  which  salary 

11  sliiill  not  lie  iiiorcasud  or  diminished  during  their  term  of  office. 
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12  and  shall  require  and  take  from  all  of  them  vboae  duty  it  shall 

13  be  to  receive  its  funds,  aeaeta  or  property,  or  have  charge  of  the 

14  same,  such  bonds,  obligations,  or  other  writing  as  they  shall  deem 

15  necessary  or  proper  to  insure  the  faithful  performance  of  their 

16  several  duties.    All  ofEcers  elected  may  be  removed  by  the  coun- 

17  cil  from  office  for  intemperance,  gross  immorality,  gambling,  nml- 

18  feasance  or  misfeasance  in  office,  or  inability  or  neglect  to  per- 

19  form  the  duties  of  their  respective  offices.  Any  appointed  officer 

20  who  holds  his  irffice  at  the  pleasure  of  the  council,  may  be  removed 

21  from  his  office  for  cause,  after  due  notice.    The  chief  of  police 

22  shall  have  all  power,  rights  and  privileges  within  the  corporate 
H.  B.  No.  179]  15 

23  limits  of  said  city  in  regard  to  the  arrest  of  persons,  the  collections 

24  of  claims  and  the  execution  and  return  of  process  that  can  be 

25  legally  exercised  by  a  constable  of  a  district  within  this  state; 

26  and  may  without  having  any  warrant  or  other  process  therefor, 

27  arrest  any  person  who  commits  any  offense  against  the  laws  of  this 

28  state  or  infraction  of  the  ordinances  of  said  city,  in  his  presence. 

29  He  shall  be  ex-officio  the  keeper  of  the  city  jail,  and  have  charge 

30  of  the  city  prisoners  confiened  therein,  and  may  confine  any  person 

31  arrested  by  him  in  the  city  jail  until  such  time  as  the  charge 
33  against  such  person  can  be  inquired  into  by  the  police  judge. 

33  Any  person  fined  by  the  police  judge,  for  infraction  of  any  of  the 

34  ordiances  of  the  city,  may  pay  such  fine  to  either  the  police  judge, 

35  or  the  chief  of  police;  and  the  said  chief  of  police  and  his  sureties 

36  shall  be  liable  for  all  fines,  penalties  and  forfeitures  that  a  con- 

37  stable  of  a  district  is  liable  for  in  the  same  court  that  the  said 

38  fine,  penalties  and  forfeitures  are  now  recovered  against  a  district 

39  constable.     The   police   judge  shall   be   ex-officio   treasurer   and 

40  recorder  of  the  said  city,  and  as  such  shall  perform  all  the  duties 

41  herein  in  this  act  imposed  upon  the  treasurer  and  recorder  of  the 

42  said  city  and  be  vested  with  all  the  powers  herein  vested  in  and 

43  imposed  upon  the  treasurer  and  recorder  of  said  city.     But  the 

16  [H.  B.  No.  179 

44  same  person  shall  not  be  eligible  to  tlie  office  of  police  judge  of  said 

45  city  for  two  successive  terms.    The  police  judge  shall  be  appointed 

46  to  his  oPGce  by  the  council.    It  shall  be  the  duty  of  the  treasurer 

47  to  collect  the  city  taxes,  licenses,  levies,  assessments,  and  other 

48  such  city  claims  as  are  placed  in  his  hands  for  collection  by  the 
40  council,  and  he  may  distrain  and  sell  therefor  in  like  manner  as  a 
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50  sheriff  may  distrain  and  sell  for  state  taxes;   and  he  shall,  in  all 

51  other  respects,  have  the  same  powers,  as  a  sheriff  to  enforce  the 

52  payment  and  collection  thereof. 

53  The  recorder  shnll  keep  an  accurate  record  of  all  the  proceedings 

54  of  the  council  and  shall  have  charge  of  and  preserve  the  records  of 

55  hte  city.    He  shall  also  be  ex-officio  assessor  of  the  city.      He  shall 

56  be  paid  a  salary  not  to  exceed  twenty-four  hundred  dollars  per 

57  year  for  his  services  as  recorder,  police  pudge,  assessor  and  treas- 
38  urer,  but  the  said  council  may,  if  deemed  advisable,  furnish  such 
5!)  clerical  assistance  as  may  be  necessary. 

Bond^. 
Sec,  16.    All  bonds,  obligations  or  other  writings  taken  in  pur- 
3  suance  of  any  provision  of  this  act  or  under  the  provision  of  any 

3  ortler  of  said  city,  shall  be  made  payable  to  "The  City  of  Prince- 

4  ton,"  and  the  obligors  therein  and  their  heirs,  executors,  admin- 
H.  B.  No.  179]  17 

5  istrators  and  assigns  bound  thereby  shall  be  subject  to  the  same 

6  proceedings  on  such  bonds,  obligations  or  writings  for  enforcing 

7  the  conditions  of  t!ie  terms  thereof,  by  motion  or  otherwise,  before 

8  any  court  of  record  or  justice  of  the  peace  having  jurisdiction 

9  thereof,  held  or  acting  in  or  for  said  Mercer  county,  or  any  dis- 

10  trict  thereof  or  elesewhere,  that  tlie  sheriif  or  collector  of  said 

11  county  and  his  sureties  are  or  shall  be  subject  to  on  his  bond 

12  taken  for  the  enforcement  of  the  duties  in  the  payment  of  the 

13  county  levy. 

Oaths  of  Office. 
Sec.  17.    The  mayor,  and  couneilmen,  and  all  other  officers  provided 

2  for  in  this  act,  shall  each,  before  entering  upon  the  duties  of  their 
S-rt  offices    and    within    fifteen    days    after    receiving    their    certifi- 

3  Gates  of  election  or  appointment,  take  the  oath  or  afBrmation 

4  prescribed  by  law  for  all  officers  in  this  state,  and  make  oath  or 

5  affirmation  that  they  will  trulv,  faithfully  and  impartially  to  the 

6  best  of  their  ability,  discharge  the  duties  of  their  respective  offices 

7  so  long  as  they  continue  therein      Said  oath  or  affirmation  may 

8  be  taken  before  any  person  authorized  to  administer  oaths  under 

9  the  laws  in  force  at  Ihe  time  the  same  is  taken,  or  before  the 

18  [H    B    No.  179 

10  jnnyor  or  recorder  of  said  cit\ ,   but  m  any  e^ent  a  copy  of  said 

11  oatli  or  said  officer  shall  be  iiled  with  the  recorder 
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Tenure  of  Office. 
Sec.  18,     The  mayor,  recorder  and   councilmen,    shall    enter 
8  upon  the  duties  of  their  offices  upon  the  first  day  of  July  next 

3  after  their  election  and  continue  for  the  period  of  two  years  and 

4  all  appointed  officers,  shall  enter  upon  the  duties  of  their  offices,  as 

5  soon  as  they  have  qualified;    and  all  officers,    both  elected    and 

6  appointed,  shall  remain  in  office  until  their  successors  are  elected 

7  or  appointed  and  qualified,  or  until  removed  therefrom  in  the 

8  manner  prescribed  by  law. 

Ineligibililp  or  Failure  io  Qualify. 
Sec.  19.     If  any  person  elected  to  any  office  shall  not  be  eligible 

2  thereto  under  the  provisions  of  this  act,  or  shall  fail  to  qualify  aa 

3  herein  required^  the  council  shall  declare  his  said  office  vacant 

4  and  proceed  to  fill  the  vacancy  as  required  by  this  act. 

Power,  Duties  and  Salary  of  the  Mayor. 
Sec.  30.     The  mayor  of  the'  said  city  shall  be  chairman  of  its 
3  council,  shall  preside  at  the  meeting  of  the  council,  and  shall  per- 

3  form  such  other  duties  consistent  with  his  office  as  may  be  imposed 

4  by  the  council.    He  shall  be  entitled  to  vote  in  case  of  a  tie  but  shall 
H.  B.  No.  179]  19 

5  possess  no  veto  power.     He  shall  be  recognized  as  head  of  the 

6  city  for  all  ceremonial  purposes,  by  the  courts  for  the  purpose  of 

7  servinp  civil  process,  and  by  the  governor  for  military  purposes. 

8  In  time  of  public  danger  or  emergency,  he  may,  with  the  con- 

9  sent  of  the  council,take  command  of  the  police  and  maintain  order 

10  and  enforce  the  laws.     During  his  absence  or  disability,  his  duty 

11  shall  be  performed  by  another  member  appointed  by  the  council. 

12  For  his  services  as  mayor,  he  shall  receive  the  sum  of  three  hun- 

13  dred  dollars  per  year,  to  bo  paid  out  of  the  city  treasury  in  month- 

14  ly   installments    and   no   other  fees,  ^commissions,   emoluments^ 

15  salaries  or  compensation  whatever  shall  be  allowed  him  for  his 

16  ser^'ices  as  mayor. 

Quorum. 
Sec.  21.     The  presence  of  the  mayor,  and  two  members  of  said 

2  council  shall  be  necessary  to  make  a  quorum  for  the  transaction 

3  of  business  at  all  meetings  of  the  council  of  said  city. 

Record  of  Minutes  and  Ordinances. 
Sec.  23.     The  council  shall  cause  to  be  kept  by  the  recorder 
S  in  a  well  bound  book  to  be  called  the  "minute  book,"  an  accurate 
3  record  of  aU  its  proceedingB,  ordinances,  acts,  orders  and  resolu- 
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4  tions,  and  in  another  to  be  called  "ordinance  book,"   accurate 

20  [H.  B.  No.  179 

5  copies  of  all  general  ordinances  adopted  by  the  council;  both  of 

6  whidi  shall  be  accurately  indexed  and  open  to  the  inspection  of 

7  any  one  required  to  pay  taxes  in  the  city,  or  who  may  be  other- 

8  wise  interested  therein.     All  oaths  and  bonds  of  officers  in  the 

9  city,  and  all  papers  of  the  council  shall  be  endorsed,  filed  and 

10  securely  kept  by  the  recorder.     The  bonds  of  officers  shall  be  re- 

11  corded  in  a  well  bound  book  to  be  called  "record  of  bonds."     The 
1%  recorder  shall  perform  .such  other  duties  as  by  ordinance  of  the 

13  council  may  be  prescribed.     The  transcript  of  ordinances,  acta, 

14  orders  and  resolutions  certified  by  the  recorder  under  the  seal  of 

15  the  city  shall  be  admissible  in  evidence  in  any  court,  or  before 

16  any  justice, 

Reading  of  Minutes. 
Sec,  83.     At  each  meeting  ofthe  council  the  proceedings  of  the 

2  last  meeting  shall  be  rend  and  corrected,  of  errors,  and  signed 

3  by  the  presiding  officer  for  the  time  being.     Upon  the  call  of 

4  any  member  the  ayes  and  noes  on  any  question  shall  be  taken  and 

5  recorded  by  the  recorder  in  the  "minute  book."    The  call  of  the 

6  members  for  such  vote  shall  be  made  alphabetically. 

■     Who  Shall  Vote  in  Council. 
Sec.  24.     The  mayor,  or  in  his  absence,  one  member  of  the  eoun- 
H.  B.  No,  179]  21 

2  cil,  shall  preside  at  the  meetings  of  said  council;  said  recorder 

3  shall  vote  as  a  member  of  said  council,  but  said  mayor  shall  have 

4  no  vote  except  in  case  of  a  tie. 

Meetings  of  Council. 
Sec.  25.     The  regular  meetings  of  the  council  shall  be  pub- 

2  licly  held  at  such  times  and  at  such  places  in  the  city  as  they 

3  shall  from  time  to  time  ordain  and  appoint ;  and  it  shall  be  law- 

4  ful  for  the  council  by  nrdinsnce  to  vest  in  any  officer  of  the  city, 
!>  or  any  member,  or  number  of  members,  of  its  own  body,  the  au- 

6  thority  to  call  special  meetings  and  prescribe  the  mode  in  which 

7  notice  of  such  special  meetings  shall  be  given;  if  a  majority  of 

8  the  members  of  the  council  do  not  attend  any  regular  or  special 

9  meeting,  those  in  attendance  shall  have  authority  to  compel  the 

10  attendance  of  absent  members  under  such  reasonable  penalties 

11  as  they  may  think  proper  to  impose  by  ordinance.    All  questionfi 
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12  put  to  vote,  except  such  matters  as  hereinafter  provided  for,  shall 

13  be  decided  by  a  majority  of  the  members  present. 

To  Whom  Money  of  City  Shall  be  Paid. 
Sec.  36.     All  moneys  belonging  to  the  city  shall  be  paid  over 

2  to  the  city  treasurer;  and  no  money  shall  be  paid  out  by  him  ez- 

3  cept  as  the  same  shall  have  been  appropriated  by  the  council,  and 

22  [H.  B.  No.  179 

4  upon  an  order  signed  by  the  mayor  and  recorder,  and  not  otherwise 

5  except  at  the  expiration  of  his  term  of  office  upon  the  order  of 

6  the  council,  signed  by  the  mayor  and  recorder,  he  shall  pay  over 

7  to  his  successor  all  the  money  remaining  in  his  hands. 

Duties  and  Powers  of  Couricil. 
'Sec.  27.     The  council  shall  have  authority  to  provide  by  ordi- 

2  nance  for  the  appointment  of  such  other  officers  as  shall  be  nec- 

3  essary  and  proper,  to  carry  into  full  force  and  authority  the 

4  power,  capacity,  jurisdiction  and  duties  of  said  city,  which  are 

5  or  shall  be  vested  therein  or  in  the  council  or  any  other  officer 

6  or  body  of  officers,  thereof,  and  to  grant  to  the  officers  so  ap- 

7  pointed  the  power  necessary  or  proper  for  the  purpose 
7-a  above  mentioned.       The     council,     by     ordinance,     shall  de- 

8  fiue  the  duties  of  the  officers     so     appointed,     and    may    pro- 

9  vide    them     a     reasonable     salary,     which     shaH     be     payable 

10  out   of   the   city   treasury,   and    shall   reqiiire   and    take   from 

11  all  of  them  whose  duty  it  shall  be  to  receive  its  funds,  assets 

12  or  property,  or  have  charge  of  the  same,  such  bonds,  obligations, 

13  or  other  writing  as  they  shall  deem  necessary  or  proper  to  insure 

14  the  faithful  performance  of  their  several  duties. 

15-16  The  council  of  said  city  shall  have  power  to  lay  off,  vacate, 
H.  B.  No.  1791  23 

17  close,  open,  alter,  grade,  improve  and  keep  in  good  repair  the 

18  roads   and   streets,   alleys,   pavements,   sidewalks,   cross   walks, 

19  drains,  sewers  and  gutters  therein,  for  the  use  of  the  citizens 

20  and  the  public,  and  to  improve  and  light  the  same,  and  keep 
SI  them  free  from  obstructions  of  every  kind;  to  regulate  the  width 
32  and  kind  of  pavements  and  sidewalks,  footways  drains  and  gut- 

23  ters,  and  cause  the  same  to  be  built  and  kept  in  good  repair 

24  and  order,  and  free  and  clean  by  the  owners  and  occupants  of 
26  the   real   property  next   adjacent   thereto;   to   establish   public 

26  parks  and  playgrounds  and  to  this  end  purchase  and  acquire 

27  necessary  and  appropriate  grounds  and  improve  the  same  and 
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.  28  regulate   the  use   thereof;   to   establish  markets,   preacribe   the 

29  time   for   holding   the   same,   provide   suitable   and   convenient 

30  buildings  therefor,  and  prevent  the  forestalling  of  said  markets; 

31  to  prevent  injury  or  annoyance  to  the  public  or  to  individuals 

32  from  anything  dangerous,  offensive  or   unwholesome;   to  pro- 

33  hibit  or  regulate  slaughter  houses,   tan  houses  and  soap  fac- 

34  toriea  within  the  city  limits,  or  the  exercise  of  any  unhealth- 

35  ful  or  offensive  business,   trade  or  employment;   to  abate  all 

35  nuisances  within  the  city  limits,  or  to  compel  the  abatement  or 

37  removal  thereof,  at  the  expense  of  the  person  causing  the  same, 

24  [H.  B.  No.  179 

38  or  by  or  at  the  expense  of  the  owner  or  occupant  of  the  ground 

36  on  which  said  nuisance  is  placed  or  found;  to  cause  to  be 'filled 

40  up,  raised  or  drained,  by  or  at  the  expense  of  the  owner,  any 

41  city  lot  or  tract  of  land  covered  or  subject  to  be  covered  by 

42  stagnant  water;  to  prevent  horses,  bogs,  cattle,  sheep  or  other 

43  animals,  and  fowls  of  all  kinds  from  going  or  being  at  large 

44  in  such  city,  and  as  one  means  of  prevention  to  provide  for  im- 

45  pounding  or  confining  such   aiiiraala  and  fowls  at  the  expense 

46  of  the  owner  thereof,  and  upon  the  failure  of  the  owner  to  re- 

47  claim,  for  the  sale  thereof;  to  protect  places  of  divine  worship 

48  and   to   preserve  order  in   and  about   the  premises  when   and 

49  where  worship  is  held;  tX)  regulate  the  keeping  and  sale  of  gun- 

50  powder,  and  other  inflammable  or  dangerous  substances;  to 
61  regulate  the  manner  of  exhibiting  for  sale  and  tb©  selling  of 

52  milk,   meats   and   vegetables   and   to   permit   and   regulate   the 

53  building  of  bouses,  or  other  structures,  and  regulate  .the  kind 

54  of  material  to  be  used  in  the  construction  thereof,  and  to  pro- 

55  vide  for  the  making  and  maintaining  of  division  fences  by  the 

56  owners  of  adjoining  property,  and  for  the  proper  drainage  of 

57  city  lots  and  other  parcels  of  land  by  or  at  the  expense  of  the 

58  owner  or  occupant  thereof;  to  provide  against  danger  or  dam- 
H.  B.  No.  179]  25 

59  age   by  fire;   to   punish   assault  and   battery;   to   prohibit   the 

60  keeping  or  loitering  in  or  visiting  houses  of  ill-fame,  or  loiter- 

61  ing  in  saloons  or  upon  the  streets ;  to  prevent  lewd  or  lascivious 

62  conduct,  the  sale  or  exhibition  of  indecent  pictures  or  papers 

63  or  other  representations;  to  prevent  adultery  and  fornication; 
44  to  prohibit  the  carrying  of  concealed  or  dangerous  weapons 
65  within  the  corporate  limits  of  said  city;  to  punish  drunkenness; 
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66  to  punisli  larceny  where  the  amount  stolen  is  less  than  twenty 

67  dollars;  to  prevent  gambling,  and  the  keeping  and  using  of  slot 

68  machines   and  gaming   devices;   to   prohibit    anything   against 

69  good  morals  and  common  decency,  and  to  fix  punishment  there- 

70  for;   to  prevent  the  desecration  of  the  Sabbath  day,  profane 

71  swearing,  the   illegal  sale  of  intoxicating  drinks,  mixtures  or 

72  preparations;  to  protect  the  person  of  those  residing  or  being 

73  in  said  city;  to  appoint  when  necessary  or  advisable,  a  police. 

74  force,  permauent  or  temporary,  to  assist  the  chief  of  police  in 

75  the  discharge  of  his  duty,  and  who,  when  appointed,  to  have 

76  the  same  power  and  authority  in  and  about  the  arrest  of  offend- 

77  ers,  as  the  chief  of  police  may  have;  to  build  or  purchase,  or 

78  lease  a  suitable  place  of  imprisonment  within  said  city,  for  the 
7ft  safe  keeping  or  punishment  of  persons  charged  with  or  con- 

26  [H.  B.  No.  179 

80  Tict»d  of  a  violation  of  the  ordinances  of  the  city,  or  they  may 

81  adopt  the  county  jail  of  Mercer  county  for  the  purpose;   to 

82  erect  or  authorize  or  prohibit  the  erection  of  gas,  water  works, 

83  or  electric  works  or  all  of  them  within  the  city  limits,  or  near 

84  the  same;  to  require  any  company  or  person  furnishing  gas, 

85  electricity  or  water  to  said  city  for  the  inhabitants  thereof,  to 

86  put  in  standard  meters  for  the  measurement  thereof,  and  may 

87  appoint  any  person  to  inspect  the  meters  and  remove  the  same, 

88  if  not  standard  and  in  good  order;  to  prevent  injury  to  such 
8&  works,  or  the  pollution  of  any  gas  or  water  used  or  intended 

90  to  be  used  by  tne  public  or  any  individual;  to  require  the  ex- 

91  tension  of  gas,  electric  and  water  lines  by  such  respective  com- 

92  panies,  to  any  and  all  parts  of  the  said  city  when  the  said 

93  council  may  deem  the  same  necessary;  to  provide  for  and  reg- 

94  ulate  the  weighing  of  hay,  coal,  lumber  and  other  articles  sold 

95  or  kept  within  said  city,  and  to  establish   rates  and  charges 

96  for  the  weighing  and  measuring  thereof;  to  create  by  ordinance 

97  such  committees  and  delegate  such  authority  thereto   as  may 

98  be  necessary  or  advisable;  to  provide  for  the  annual  assessment 

99  of  taxable  property  therein,  and  for  the  revenue  for  the  city  for 

100  municipal  purposes,  and  to  appropriate  such  revenue  to  its 
H.  B.  No.  179]  27 

101  expenses;  and  generally  to  have  power  to  take  such  measures 
X02  as  are  deemed  necessary  or  advisable  to  protect  persons  or 
103  property,  public  or  private,  within  the  city;  to  preserve  peace, 
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104  quiet  and  good  order  therein  and  to  promote  the  health,  safet}', 

105  comfort  and  well  being  of  the  inhabitanta  thereof;  to  organize 

106  one  or  more  fire  companies  and  provide  necessary  apparatus, 

107  tools,  implements,  engines,  or  any  of  them,  for  their  use,  and 

108  in  their  discretion  to  organize  a  paid  fire  department;  to  make 

109  regulations  with  respect  to  the  erection  and  location  of  tele- 

110  phone,  telegraph,  electric  light  or  other  poles  by  any  individual 

111  or  corporation;  to  grant  and  regulate  all  franchises  in,  upon, 

112  over  and  under  the  streets,  alleys  and  public  ways  of  said  city, 

113  under  such  restrictions,  as  shall  be  provided  by  ordinance;  but 

114  no  exclusive  franchise  shall  he  granted  by  said  council  to  any 

115  individual  or  corporation,  nor  shall  any  franchise  be  granted 

118  for  a  longer  period  than  fifty  years;  to  regulate,  license  and  re- 
117  striL't  the  use  of  moior  busses,  automobiles,  carriages,  drays  and 
118-  wagons,  upon  the  streets,  alleys  and  public  grounds  of  the  said 

119  city  when  the  same  are  being  used  for  hire  and  reward. 

120  The  council  shall  have  authority  to  pass  all  ordinances  not 

121  repugnant  to  the  constitution  and  laws  of  the  United  States 
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122  and  of  this  state,  which  shall  be  necessary  and  proper  to  carry 

123  into  full  effect  the  power,  authority,  capacity  and  jurisdiction 

124  which  is  or  shall  be  granted  to  or  vested  in  the  said  city,  or  in 

125  the  council  or  in  any  officer  or  body  of  officers  of  said  city, 
128  and  to  enforce  any  and   all  of  the  ordinances  by  reasonable 

127  fines  and  penalties,  and  upon  the  failure  to  pay  any  fine  or  pen- 

128  ally  imposed,  may  compel  the  offender  to  labor  without  eom- 

129  pensation  at  and  upon   any  of  the  public  works  or  improve- 

130  ments  undertaken,   or   to  be  undertaken,  by   said   city,   or   to 

131  labor  at  any  work  which  the  said  council  may  lawfully  employ 

132  labor  upon,  at  such  reasonable  rates  per  diem  as  the  council 

133  may  fix,  until  any  fine,  or  fines  and  costs  upon  any  offender  by 

134  said  city  have  been  fully  paid  and  discharged,  after  deducting 
136  reasonable  charges  of  support  while  in  the  custody  of  the  offi- 

136  eers  of  the  city;  provided,  however,  that  no  fine  shall  be  im- 

137  posed  exceeding  two  hundred  dollars  and  costs,   and  that  no 

138  person  shall  be  imprisoned  or  compelled  to  labor  as  aforesaid 

139  for  more  than  sixty  days  for  any  offense.     And  in  all  cases 

140  where  a  fine  is  imposed  for  an  amount  exceeding  ten  dollars 

141  and  coats,  or  a  person  be  imprisoned,  or  be  compelled  to  labor 

142  as  aforesaid  for  a  greater  term  than  ten  days,  an  appeal  may 
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143  be  taken  from  such  decision  upon  the  terms  and  conditions  as 

144  appeals  are  taken  from  the  judgment  of  a  justice  of  this  stata. 

145  Such  fines  and  penalties  shall  be  imposed  and  recovered,  and 

146  such    imprisonment    inflicted   and   enforced    by    and   under    the* 

147  judgment  of  the  police  judge  of  said  city;  or  in  case  of  his 

148  absence  or  inability  to  act,  by  the  recorder  of  said  city;  or  jn 

149  case  of  his  absence  or  inability  to  act,  then  by  any  member  of 

150  the  council,  to  be  appointed  by  the  council  for  that  purpose; 

151  and  for  his  services  in  trying  cases,  whether  civil,  criminal  or 
153  infractions  against   ordinances,   the   police  judge  shall   be  en- 

153  titled  to  charge  and  collect  such  fees  as  are  paid  to  justices  of 

154  the  peace  for  similar  services,  which  shall  be  paid   into  the 

155  city  treasury  at  the  end  of  each  month,  taking  proper  vouchers 

156  therefor;  provided,  further,  that  the  fee  for  making  any  arrest 

157  shall  be  one  dollar,  whether  such  officer  be  the  chief  of  police 
168  or  other  officer.     In  addition  to  the  powers  above  enumerated, 

159  the  said  city  council  shall  have  power  to  build^  construct,  main- 

160  tain  and  operate  a  sufficient  sewerage  system  and  water  works, 

161  as  may  be  necessary  for  the  proper  supply  of  water  to  the  in- 

162  habitants  of  the  said  city,  for  both   public  and   private  use, 

163  and  said  city  shall  have  the  power  to   purchase   or  condemn 
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164  any  water  works  now  in  the  said  city  or  hereafter  placed  therein 

165  by  any  party  other  than  sard  city,  whenever  the  council  of  said 

166  city  shall  deem  proper,  and  such  order  shall  have  been  ratified 

167  by  a  vote  of  the  qualified  voters  of  said  city,  at  an  election 

168  called  for  that  purpose,  with  due  notice,  and  at  least  two-thirds 

169  of  the  votes  cast  at  said  election  shall  vote  for  the  ratification 

170  of  said  council  to  purchase  or  condemn  said  water  works;  and 

171  the  city  shall  have  the  power  to  enlarge  the  said  water  works, 

172  if  so  purchased  or  condemned,  by  putting  additional  reservoirs 

173  either  within  or  out  of  said  city;  and  the  said  city  shall  have 

174  the  right,  if  itn  council  shall  deem  proper,  and  the  order  of  said 

175  council  be  ratified  by  a  vote  as  aforesaid,  to  build,  construct, 

176  maintain,  and  operate  such  water  works  in  the  said  city  as  may 

177  be  deemed  proper  without  the  purchase  or  acquisition  of  any 

178  water  works  then  in  said  city  and  said  city  shall  have  the  right 

179  to  lay  pipes  and  mains  for  the  proper  distribution  of  said 

180  water,  either  in  or  out  of  said  city,  as  shall  be  necessary  for 
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181  the  proper  distribution  of  same,  and  for  that  purpose  may  ae- 

182  quire  by  lease,  purchase  or  condemnation  all  such  lands  as  shall 

183  be  necessary,  either  within  or  without  the  said  city,  or  they 

184  may  contract  for  such  work  to  be  done,  in  either  event  to 
*H.  B.  No.  379]  31 

185  supply  an  adequate  supply  of  pure,  healthful  water  for  said 
1&9  city,  and  do  all  things  necessary  to  supply  the  said  city  and 

187  the  inhabitants  thereof  with  water  as  aforesaid;  and  tbe  said 

188  city   may   acquire  by  purchase  or  condemnation   any   electric 

189  light  plant  now  in  said  city  or  hereafter  placed  therein  by  any 

190  party  other  than  said  city,  and  shall  have  the  right  to  build, 

191  construct,  ^maintain,    and   operate   such   plant   for   furnishing 

192  electricity  for  said  city,  and  for  tbe  inhabitants  thereof,  but 

193  no  electric  light  plant  shall  be  purchased,  condemned,  or  built 

194  or  operated  unless  voted  on  by  tbe  qualified  voters  of  said  city 

195  at  an  election  called  and  held  aa  aforesaid,  and  the  same  be 

196  ratified  by  a  two-thirds  vote  of  all  voles  cast  at  said  election. 

197  Whenever  wiytbing  for  which  a  state  license  is  required  is  to 

198  be  done  in  said  city,   the  council  may  require  a  city  license 

199  therefor  and  may  impose  a  tax  thereon,  for  the  use  of  said  city. 

Chief  of  Police. 
Sec.  28.     The  chief  of  police  shall  have  all  power,  right  and 

2  privileges  within  the  corporate  limits  of  said  city  in  regard  to 

3  the  arrest  of  persons,  the  collection  of  ciaims  and  tbe  execution 

4  and  return  of  process  that  can  ■  be  legally  exercised   by  a  con- 

5  stable  of  a  district  within  the  state;  and  may  without  having 
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6  any  warrant  or  other  process  therefor,  arrest  any  person  who 

7  commits  any  offense  against  such  laws  of  this  state  or  infrac- 

8  tion  of  the  ordinances  of  said  city  in  his  presence.     He  shall 

9  be  ex-officio  the  keeper  of  the  city  jail  and  have  charge  of  the 
10  city  prisoners  confined  therein,  and  may  confine  any  person  ar- 
il rested  by  him  in  the  city  jail  until  such  time  as  the  charge 

12  against  such  person  can  be  inquired  into  by  the  police  judge. 

13  Any  person  fined  by  the  police  judge,  for  infraction  of  any  of 

14  the  ordinances  of  the  city  may  pay  such  fine  to  either  the  police 

15  judge,  recorder  or  the  chief  of  police;   and  the  said  chief  of 

16  police  and  his  sureties  shall  be  liable  for  all  fines,  penalties  and 

17  forfeitures  that  a  constable  of  a  district   is  liable   for  in  the 
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18  same  court  Uiat  the  said  fine,  penalties  and  forfeitures  are  now 

19  recovered  against  a  district  coDstablc. 

Treasurer. 
Sec.  29.     It  shall  be  tlie  duty  of  the  treasurer  to  collect  the 

2  city  taxes,  lioenses,  levies,  assessments  and  other  such  city  claims 

3  as  are  placed  in  his  hands  for  collection  by  the  council,  and  he 

4  may  distrain  and  sell  for  state  taxes;  and  he  shall,  in  all  other 
ft  respects,  have  the  same  powers,  as  a  sheriff  to  enforce  the  pay- 

6  rneut  and  collection  thereof. 
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Police  Judge. 
Sec.  30.     The  police  judge  shall  be  a  conservator  of  the  peace 

2  within  the  said  city.     He  shall  see  that  the  orders,  by-laws,  or- 

3  dinances,  acts  and  resolutions  of  the  council  are  faithfully  exe- 

4  cuted.    He  shall  be  ex-officio  justice  of  the  peace  within  the  said 

5  city  and  shall,  within  the  same,  have,  possess  and  exercise  all 
9  the  powers  and  perform  all  the  duties  vested  by  law  in  a  justice 

7  of  ihe  peace,  except  he  shall  have  no  jurisdiction  in  civil  causes 

8  of  action  arising  out  of  the  corporate  limits  of  the  city,  unless 

9  the  defendant  resides  or  is  found  therein  and  process   therein 

10  served  upon  him.    He  shall  have  the  same  power  to  issue  attaeh- 

11  menta  in  civil  suits  as  a  justice  of  the  peace  of  his  county  has; 

12  but,  in  such  case,  he  shall  have  no  power  to  try  the  same,  but 

13  such  attachments  shall  be  made  returnable  and  heard  before  a 

14  jutiee  of  the  peace  of  his  county.     Any  warrant  issued  by  him, 

15  or  other  process,  may  be  executed  at  any  place  in  said  county, 

16  He  shall  have  control  of  the  police  of  said  city  and  may  appoint 

17  special  police  officers,  whenever  he  may  deem  it  necessary,  and 

18  may  suspend  any  police  oiBcer  of  the  city  until  the  next  regular 

19  meeting  of  the  council.     And  it  shall  be  his  duty  especially  to 

20  see  that  the  peace  and  good  order  of  the  city  are  preserved,  and 

34  [H.  B.  No.  179 

21  that  persons  and  property  therein  are  protected,  and  to  this  end 
2S  he  may  arrest  or  cause  the  arrest  and  detention  of  all  violators 

23  of  the  laws  of  this  state  and  ordinances  of  the  city,  before  issuing 

24  his  warrant  therefor,  if  the  offense  is  committed  in  his  presence. 

25  He  shall  have  power  to  issue  his  warrant  for  the  arrest  and  ap- 

26  prehension  of  all  persons  violating  the  ordinances  of  the  city, 

27  and  shall  have  power  to  try  the  same  and  impose  upon  such 

28  violators  of  the  ordinances  of  said  city  such  fines  and  penalties 


■dovGooi^Ic 


190  HousK  Bills 

39  ea  are  prescribed  by  the  ordinances  thereof.     He  shall  have  the 

30  power  to  issue  executions  for  all  fines,  penalties  and  costs  im- 

31  posed  by  him,  or  he  may  require  the  immediate  payment  thereof, 

32  and  in  default  of  such  payment,  he  may  commit  the  party  in 

33  default  to  the  jail  of  said  county,  or  other  place  of  imprisonment 

34  nsed  by  such  corporation,  if  there  be  one,  until  the  fine  or  pen- 

35  alty  and  the  costs  be  paid ;  but  the  imprisonment  in  such  cases 

36  shall  not  exceed  sixty  days.    And  in  all  cases  where  a  person  is 

37  sentenced  to  imprisonment  or  to  the  payment  of  a  fine  of  ten 

38  dollars  or  more  (and  in  no  case  shall  a  judgment  for  a  fine  of 

39  less  than  ten  dollars  if  the  defendant,  his  agent  or  attorney  ob- 

40  ject  to  a  lees  fine  being  imposed)  such  person  shall  be  allowed 

41  an  appeal  from  such  decision  to  the  criminal  court  of  the  county 
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42  of  Mercer,  upon  the  execution  of  an  appeal  bond  with  security' 

43  deemed  sufficient  by  said  police  judge  to  cover  the  fine  and  costs, 

44  and  the  cost  in  the  criminal  court  in  case  said  judgment  be 

45  affirmed,  with  condition  that  the  person  proposing  to  appeal  will 

46  perform  and  satisfy  any  judgment  which  may  be  rendered  against 

47  him  by  the  criminal  court  on  such  appeal.     If  such  appeal  be 

48  talen,  the  warrant  of  arrest,  if  any,  a  transcript  of  the  judg- 

49  meat,  the  appeal  bond  and  other  papers  in  the  case  shall  be 

50  forthwith  delivered  by  the  said  police  jndge  to  the  clerk  of  said 

51  court,  and  the  said  court  shall  proceed  to  try  the  oase  as  upon 

52  an  indictment  or   presentment  and  render  such  judgment,   in- 

53  eluding  costs,  as  the  law  and  evidence  may  require.     The  ox- 

54  pense  of  maintaining  any  person  committed  to  jail  as  hereiobe- 
65  fore  set  forth  by  the  polioe  judge,  except  it  be  to  answer  an 

56  indictment,  shall  be  paid  by  the  said  city  and  taxed  as  costs 

57  against  the  defendant.     He  shall  from  time  to  time  recommend 

58  to  the  council  such  measures  as  he  may  deem  useful  and  needful 

59  for  the  welfare  of  the  city.  All  fees  which  he  would  be  entitled 
CO  to  recover  and  retain  in  cases  tried  by  him,  shall  be  charged  and 
61  rpcfivpred  by  him  and  paid  into  the  city  treasury  at  the  end  of  each 
(»2  month  for  the  use  and  benefit  of  the  city;  and  a  statement  thereof 

36  [H.  B.  No.  179 

63  showing  such  money  deposited  in  the  treasury  shall  be  exhibited 

64  by  the  recorder  to  the  council  of  said  city  at  its  next  succeeding 

65  meeting,  at  which  time  he  shall  be  charged  on  the  minute  book. 
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66  or  auot  other  proper  book  as  shows  his  account,  with  the  amount 

67  of  such  fees  and  costs  to  be  paid  into  the  city  treasury. 

Police  Docket. 
Sec.  31.     A  well  bound  hook,  indexed,  to  be  denominated  the 
S  "police  docket,"  ahall  be  kept  in  the  office  of  the  police  judge, 

3  in  \tiiich  shaU  be  noted  each  case  brought  before  or  tried  by  him 

4  together  with  the  proceedings  therein,  including  a  statement  of 

5  the  complaint,  the  warrant  or  summons,  the  return,  the  fact  of 

6  appearance,   or   non-appearance,   the  defense,   the  hearing,   the 

7  judgment,  the  costs,  and  in  case  the  judgment  be  one  of  convic- 

8  tion,  the  action  taken  to  enforce  the  same.     The  record  of  each 

9  case  shall  be  signed  by  the  police  judge,  and  the  original  papers 

10  thereof,  if  no  appeal  be  taken,  shall  be  kept  together  and  preserved 

11  in  his  office. 

Sec.  32.     The  council  shall  be  goremed  in  all  respects  in  lay- 
i  ing  the  annual  levy  or  any  additional  or  special  levy  by  chapter 

3  nine  of  the  acts  of  the  extraordinary  seesiou  of  the  legislature  of 

4  West  Yii^ginia  of  one  thousand  nine  hundred  and  eight  and  by 
H.  B.  No.  179]  37 

5  chapter  eighty-five  of  the  acts  of  the  session  of  the  legislature 

6  of  ona  thousand  nine  hundredand  fifteen  as  the  same  is  amenda- 

7  tory  of  certain  sections  of  the  said  chapter  nine  of  the  said  acts 

8  of,  one  thousand  nine  hundred  and  eight,  except  that  they  may 
fi  include  a  poll  tax  of  not  exceeding  one  dollar  each  year  upon 

10  each  able  bodied  man  therein,  who  is  above  the  age  of  twenty- 

11  one  years  and  not  over  fifty  years  of  age,  which  poll  tax  shall 

12  be    used   exclusively   for   opening,   improving   and   maintaining 

13  roads,   streets  and   alleys   of  the   city,  and   shall   designate  the 

14  same  as  the  "street  taxes;"  and  the  said  council  may  also  im- 

15  pose  such  license  tax  upon  doga  and  other  animals  as  they  may 

16  deem  proper,  and  collect  the  same  from  the  owners  of  such  ani- 

17  mals,  as  other  taxes  are  collected,  and  prescribe  such  rules,  regu- 

18  lations  and  penalties  governing  the  payment  of  such  tax  on  ani- 

19  mals  as  they  may  deem  reasonable.    And  the  general  annual  levy 

20  upon  the  taxable  property  within  the  corporate  limits  of  said 

21  city  shall  not  exceed  the  aum  of  thirty-five  cents  upon  each  one 

22  hundred  dollars  valuation.     But  in  addition  to  said  leviea  aboi'c 

23  mentioned,  and  in  addition  to  any  levies  provided  by  the  gen- 

24  eral  law,  with  which  these  are  not  meant  to  conflict,  the  council 
2.')  of  said  city,  beginning  with  the  year  one  thousand  nine  hundred 
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26  and  seventeeii,  are  empowered  to  aod  ehall  lay  a.  special  annual 

27  levy  not  to  exceed  twenty  cents  on  each  one  hundred  dollars  val- 

28  nation  of  the  property  in  said  city  for  the  purpose  of  crf^ating 

29  a  sinking  fund  with  which  to  pay  off  the  principal  of  the  present 

30  outstanding  bonded  indebtedness  of  said  city  when  the  same  be- 

31  comes  due  and  for  the  purpose  of  paying  annually,  when  due,  the 

32  interest  coupons  of  the  said  present  outstanding  bonded  indebted- 

33  ness  of  the  said  city,  which  said  special  levy  shall  be  continued 

34  annually  by  the  council  for  as  man  years  as  may  be  necessary 

35  to  pay  off  said  present  outstanding  bouded  indebtedness  and  the 

36  interest  coupons  that  may  become  due  thereon,  but  no  longer. 

37  Also,  in  addition  to  the  above,  the  said  council,  beginning  with  the 

38  year  one  thousand  nine  hundred  and  seventeen,  are  empowered 

39  to  and  shall  lay  a  special  annual  levy  not  to  exceed  fifteen  cents 

40  on  each  one  hundred  dollars  valuation  of  the  property   in   the 

41  said  city  for  the  purpose  of  paying  off  any  outstanding  orders 

42  issued  against  the  treasury  of  said  city  prior  to  July  the  first,  one 

43  thousand  nine  hundred  and  sixteen,  and  for  the  purpose  of  pay- 

44  ing  off  any  debts  contracted  prior  to  said  date  of  any  judgment 

45  taken  against  the  said  city  prior  to  said  date.    And  both  of  the 

46  aforesaid  special  levies,  when  collected,  shall  be  used  for  no  other 
H.  B.  No.  1?9]  39 

47  purposes  than  for  the  aforesaid  purpose   for  which   they  shall 

48  be  laid  as  aforesaid. 

Annual  Assessment. 
Sec.  33.     It  shall  be  the  duty  of  the  assessor  to  make  an  asaess- 

2  ment  of  the  property  within  the  city  subject  to  taxation  substan- 

3  tially  in  the  manner  and  form  in  which  assessments  are  made  by 

4  the  ni-.-cssor  of  the  county,  and  return  the  same  to  the  council  on 

5  or  before  the  first  day  of  June  of  each  year,  and  for  this  purpose 

6  he  Khali  have  all  the  powers  conferred  by  law  upon  county  assessors. 

7  He  shall  list  the  number  of  dogs    and  other  animals  subject  to 

8  license  tax  in  the  city,  and  the  names  of  the  persons  owning  the 

9  name,  which  list  shall  be  returned  to  the  council  at  the  same  time 

10  his  Bi^sessnient  books  are  returned.     But  in  making  his  assessment 

11  on  real  and  personal  property  he  shall  be  governed  by  the  assess- 

12  ment  on  real  and  personal   property  for  state  and  county  pnr- 

13  poses  for  said  year,  and  the  value  placed  on  said  property  shall 

14  not  exceed  the  value  of  such  assesment  for  county  and  state  pur- 
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15  poses.      In  order  to  aid  the  assessor  in  ascertaining  the  property 

16  subject  to  tasatioQ  by  said  city,  he  shall  have  access  to  all  books 

17  and  public  records  of  said  Mercer  connty,  without  expense  to  him 

18  or  said  city,  and  be  shall  have  the  same  power  and  be  subject  to 

40  [H.  B.  No.  1T9 

19  the  same  penalties  in  ascertaining  and  aeseeeing  the  property  and 

20  subjects  of  taxation  in  said  city,  as  are  granted  and  imposed  on  the 

21  county  assessors  throughout  the  state  by  general  law;  and  the 
m  council  shall  have  authority  to  prescribe  by  general  ordinance, 

23  such  other  rules  and  regulations  as  may  be  necessary  to  enable  and 

24  require  such  treasurer  to  ascertain  and  properly  aeaese  all  property 
26  liable  to  be  taxed  by  said  dty,  so  that  such  assessment  and  taxa- 

26  tion  shall  be  xmifom  and  equal,  and  the  council  may  enforce  sucji 

27  rules  and  regulations  by  reasonable  fines  to  be  imposed  on  an  one 

28  failing  to  comply  therewith.      When  he  shall  complete  his  assesB- 

29  ment  book  he  shall  deliver  the  same  when  sworn  to,  to  the  city 

30  council. 

Liens  for  Taxes, 
Sec.  34.     There  shall  be  lien  on  all  real  estate  within  the  said 

2  city  for  the  said  city  taxes  assessed  thereon,  and  for  all  fines  and 

3  penalties  assessed  against  or  imposed  upon  the  owners  thereof,  by 

4  the  authorities  of  said  city,  including  expenses  for  making,  main- 

5  taining  and  repairing,  paving  and     macadamizing  sidewalks, 

6  drains,  gutters  and  streets  from  the  time  the  same  are  so  assessed 

7  or  imposed,  which  shall  have  priority  over  all  the  other  liens  ex- 

8  cept  taxes  due  the  United  States  and  the  lien  for  taxes  due  the 
H.  B.  N"o.  179]  41 

9  state,  county  and  district,  and  such  lien  may  be  enforced  by  the 

10  counsel  in  the  manner  provided  by  law  for  the  enforcement  of  the 

11  lien  for  county  taxes.      And  the  laws  of  the  state  of  West  Vir- 
13  ginia  in  relation  to  delinquent  taxes,  and  the  sale  of  proper^ 

13  therefor,  are  hereby  and  in  all  respects  adopted  as  to  all     pn>- 

14  ceedings  in  relation  to  taxes  for  dty  purposes  delinquent  in  said 

15  city.      And  the  powers  and  duties  conferred  by  the  laws  of  said 

16  state  upon  county  courts  and  their  clerks  and  sheriffs  in  regard  to 

17  delinquent  taxes  and  their  collection,  are  hereby  in  all  things  con- 

18  ferred  upon  said  city  coundl,  its  recorder  and  other  city  offidals, 

19  in  so  far  as  the  same  may  be  directly  or  by  implication  applicable 
'iO  in  the  collection  of  delinquent  taxes  due  said  dty. 
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Collection  of  Taxes. 
Sec.  35.     It  .sliall  be  the  duty  of  tlie  city  treasurer  when  the 

2  e.vtended  copies  of  the  assessor's  books  are  completed,  to  receive 

3  a  copy  thereof,  receipting  to  the  council  for  the  same,  aDd  it 

4  shall  be  his  duty  to  collect  from  the  parties  the  entire  amount  of 

5  the  taxes  with  which  they  are  severally  charged  therein,  and  may 

6  proceed  to  collect  the  same  at  any  time  after  the  first  day  of 

7  August,  and  may  enforce  the  payment  thereof  by  levy  upon  the 

8  personal  property,  and  sale  thereof,  of  the  person  charged  with 

42  [H.  B.  No.  179 

9  taxes  at  any  time  after  the  first  of  October,  next,  after  said  taxes 

10  are  assessed.     He  may  also  allow  a  discount  of  two  and  one-half 

11  per  cent  on  all  taxes  paid  on  or  before  the  thirtieth  day  of  Novem- 
la  ber.    Said  taxes  shall  be  a  lieu  upon  the  property  upon  which  they 

13  are  assessed,  from  and  after  the  time  the  assessor's  books  are  com- 

14  pleted,  verified  and  returned  to  the  city  council,  and  he  shall 

15  write  the  word  '"paid",  opposite  the  name  of  each  person  who  pays 

16  the  taxes  against  him,  and  shall  also  give  to  the  person  paying 

17  such  taxes  a  receipt  therefor;  provided,  however,  that  said  treas- 

18  urer  may  distrain  at  any  time  for  any  taxes  assessed  against  a 
■19  person  who  ia  about  to  remove,  or  who  has  removed  from  said 
20  city,  after  such  taxes  are  assessed,  and  the  books  returned  as  afore- 
Sl  said.  He  shall  also  receive  such  other  moneys  of  the  city  as  he  is 
23  authorized  by  this  act  to  receive,  and  also  all  moneys  ordered  by 
23  the  council  to  be  paid  to  him,  giving  receipt  therefor  to  the  par- 

34  ties  paying  the  same,  and  shall  keep  an  accurate,  itemized  account 

35  of  all  money  received  by  him.    His  books  shall,  at  all  times,  be 

26  open  for  inspection  of  the  mayor,  council,  city  recorder,  and  to 

27  any  taxpayer  of  the  city.     He  shall  also  make  up  monthly  state- 

28  ments  of  the  money  received  by  him  and  the  amount  paid  out  by 

29  him  and  to  whom,  showing  the  amounts  in  his  hands  from  all 
H.  B.  No.  179]  4.1 

30  sources,  and  shall  post  the  same  in  the  mayor's  office  on  the  last 

31  day  of  each  month.    He  shall  pay  out  the  money  in  his  band  npon 

32  the  order  of  the  city  council,  upon  orders  signed  by  the  mayor  and 

33  the  recorder.      He  shall,  on  or  before  the  expiration  of  the  term 

34  of  office  of  the  mayor,  and  at  such  other  times  as  the  council  may 

35  require,  present  to  the  council  a  full  and  complete  statement  of  all 

36  moneys  with  which  he  is  charegable,  or  that  have  been  received 
3?  by  hini,  and  not  previously  accounted  for,  and  shall  at  the  same 
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38  liriic,  in  like  maniicr,  furnish  a  complete  etatement,  by  separate 

39  items,  of  all  disbursementa  made  by  !iim  during  such  period,  with 

40  his  vouchers  evidencing  the  same.    He  shall  receive  all  taxes  upon 

41  licenses  and  receipt  to  the  party  paying  the  same,  by  endorse- 
■12  ment  upon  the  permit  granted  by  order  of  the  council,  or  mayor 

43  as  the  case  may  be.    He  shall,  upon  the  expiration  of  his  term  of 

44  olTice,  turn  over  to  the  council  all  books  and  other  property  in  his 

45  possession  belonging  to  the  city,  except  the  money  in  his  hands, 

46  ivhic-h  he  shall  turn  over  to  his  successor,  upon  the  order  of  the 
41  council,  as  hereinbefore  provided;  and  shall,  before  entering  upon 
48  the  duties  of  his  office,  execute  a  bond  with  good  security  payable 
40  to  said  city  tn  a  pcnnlty  of  not  le.5s  than  ten  thousand  dollars,  con- 
of  (litioncd  that  he  will  faithfully  discharge  the  duties  of  his  office 

44  [H.    B.  No.  179 

51  and  account  for  and  pay  over  as  required  by  law  and  the  orders, 
J2  ordinances,  rules  and  regulations  of  the  council  of  said  city,  all 
53  money  which  shall  come  into  his  hands,  which  bonds  shall  be  sub- 
5i  jeot  to  the  approval  of  the  council.  He  shall  be  chargeable  with 
15  all  (he  city  taxes,  levied  and  assessments  and  money  of  the  pity, 
5C  which  shall  come  into  his  hands  and  shall  account  therefor, 
Addilional  Duties  of  Assessor  and  Treasurer. 
Sec.  36.  In  addition  to  the  other  duties  of  the  assessor  it  shall 
3  be  his  duty  on  or  before  the  first  day  of  August,  in  each  year, 

3  to  make  a  copy  from  the  real  and  personal  property  books  of  the 

4  assessor  of  Mercer  county  of  all  property  shown  to  be  liable  for 

5  tases  within  the  limits  of  the  city  of  Princeton,  and  to  certify 

6  such  under  his  hand  as  a  true  and  correct  copy  thereof,  and  to 

7  deliver  the  same  to  the  council,  to  assist  said  council  in  preparing 

8  the  annual  estimate  of  expenses  to  be  certified  as  a  basis  for  the 

9  annual  levy.    After  such  annual  levy  is  made  in  each  year,  it  shall 

10  be  the  duty  of  the  assessor  to  extend  said  levy  upon  said  real 

11  estate  and  personal  property  books  for  said  city,  but  the  treas- 
J2  urer  shall  prepare  proper  tax  tickets  therefrom  against  all  owneta 

13  of  real  estate  and  personal  property  subject  to  taxation  in  said 

14  city. 

H.  B.  No.  179]  45 

Licenses. 
Sec.  37.    The  council  shall  prescribe  by  ordinance  the  time  and 

2  manner  in  which  licenses  of  all  kinds  shall  be  applied  for  and 

3  granted,  and  shall  require  the  payment  of  the  tax  thereon  to  the 
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4  city  recorder  before  the  delivery  thereof  to  the  person  applying 

5  therefor,  which  tax  shall  include  the  same  feea  for  the  issuing  of 

6  such  licenses  as  are  charged  for  similar  services  by  state  and  county 

7  officers,  which  fees  shall  be  paid  into  the  city  treasury.     The 

8  council  may  revoke  any  such  license  for  a  breach  of  any  of  the 

9  conditions,  or  for  other  good  cause  shown,  but  the  person  holding 

10  such  license,  must  first  have  reasonable  notitce  of  the  time  and 

11  place  of  hearing  and  adjudicating  the  matter,  as  well  as  the  cause 

12  alleged;  and  shall  be  entitled  to  be  heard  in  person  or  by  couumI, 

13  in  opposition  to  such  revocatiotn.     The  term  for  which  licenses 

14  provided  for  in  this  chapter  shall  be  granted  shall  be  governed  by 

15  the  general  law  providing  for  state  licenses. 

Condemnation  of  lAmd  for  PubUc  Vse. 
Sec.  38.    The  council  shall  have  the  right  to  institute  and  prose- 

2  cute  proceedings  in  the  name  of  the  city  for  condemnation  of 

3  real  estate  for  streets,    alleys,    roade,    drains,    sewers,    market 

4  grounds,  city  prison,  city  hall,  water  works,  electric  light  plant  or 

46  [H.  B.  No.  179 

5  other  works,  or  purposes  of  public  utility.    Such  proceedings  shall 
B  conform  to  the  provisions  of  chapter  forty-two  of  the  code  of  West 

7  Virginia,  and  the  expenses  thereof  shall  be  borne  by  th   city, 

8  except  in  cases  where  it  is  prgper  under  said  chapter  to  charge 

9  said  expense  or  any  part  thereof  against  the  defendant. 

Provisions  for  Bonding  City. 
Sec  39.     The  council  of  the  said  city  shall  have  the  right  to 

2  bond  the  said  city  for  the  purposes  of  paving  the  said  streets,  or 

3  for  other  permanent  improvements,  or  for  the  purpose  of  taking 

4  up,  paying  oft  or  refunding  any  already  outstanding  city  bonds  or 

5  items  of  indebtedness,  whenever  the  council  thereof  may  deem  the 

6  same  necessary ;  but  the  aggregate  indebtedness  of  the  said  city  for 

7  all  purposes  shall  never  at  any  time  exceed  five  per  centum  of  the 

8  assessed  valuation  of  the  taxable  property  therein  according  to  the 

9  last  assessment  next  preceding  said  date.    The  said  council  shall 

10  provide  a  fund  for  the  payment  of  the  interest  annually  on  the 

11  said  indebtedness  so  created,  and  to  pay  the  principal  thereof 

12  within  and  not  exceeding  thirty-four  years;  provided,  that   no 
13'  debt  shall  be  contracted  hereunder,  unless  all  questions  connected 

14  with  the  Eame  be  first  submitted  to  a  vote  of  the  qualified  voters 

15  of  said  city,  and  have  received  three-fifths  of  all  the  votes  cast 

16  for  and  against  the  same. 
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No  Indebtednoss  to  Be  Created  for  Current  Expenses, 
Sec.  40.    The  council  of  the  eaid  city  shall  not,  at  any  time,  or 

2  for  any  pursose,  create  any  indebtedness  agaLnst  the  said  city 

3  except  as  provided  in  the  next  preceding  section,  exceeding  the 

4  available  aaaets  of  the  said  city  for  the  current  year ;  and  if  the 

5  said  council  shall  create  such  indebtedness  or  issue  orders  on  the 

6  city  for  an  amount  exceeding  the  amount  of  money  collected  for 

7  that  year  for  said  city  from  all  sources,  and  the  amount  of  money 

8  then  in  the  tresEury  appropriated,  the  members  of  said  council 

9  shall  be  severally  and  jointly  liable  for  the  payment  of  the  excess 

10  of  such  indebtedness  of  orders  over  the  amount  of  money  applicable 

11  thereto,  and  the  same  may  be  recovered  in  any  court  having  juris- 
13  diction  thereof.     Any  councilman  violating  the  provision  of  this 

13  section  shall  be  deemed  guilty  of  malfeseance  in  ofBce,  and  may 

14  be  removed  as  such  councilman  in  pursuance  of  aection  fifteen  of 

15  thifi  act.    Provided,  however,  this  shall  not  be  applicable  to  such 

16  members  vrho  have  voted  against  such    excess;    and,    provided, 

17  further,  that  the  vote  of  each  member  of  council  shall  he  recorded. 

Streets,  Roads  and  Bridges, 
Sec.  41.     The  said  city  shall  construct,  conduct  and  maintain  its 

2  own  roads  and  streets,  and  by  reason  thereof  shall  not  be  required 

48  [H.  B.  No.  179 

3  to  pay  any  district  or  county  road  levies  for  the  construction  and 

4  maintenance  of  roads  outside  of  the  city  limits. 

Power  to  Make  and  Maintain  Sidewaiks,  Streets,   Etc. 

Sec.  42.     The    council   shall  have   power  to   provide    for    the 

3  construction,  maintenance  and  repair  of  sidewalks,  drains  and 

4  construction,  maintenance  and  repair  of  the  same  upon  the  prop- 

5  erty  abutting  thereon  and  the  owners  thereof  and  collect  the  same 
U  in  the  same  manner  as  other  taxes  and  levies  are  collected,  and 

7  shall  have  power  to  macadamize  and  pave  the  streets  of  the  said 

8  city,  or  any  of  them,  and  assess  part  of  the  expenses  of  macadam- 

9  izing  and  paving  not  to  exceed  one-third  thereof  upon  the  abut- 

10  ting  property  on  each  side  thereof,  and  the  owners  thereof,  and 

11  collect  the  same  in  the  same  manner  as  other  taxes  and  levies  are 

12  collected;  and  such   assessments  for  sidewalks,  drains,   gutters, 

13  macadamizing  and  paving  shall  he  a  lien  upon  such  abutting  prop- 
34  erty,  the  same  as  other  taxes  and  levies  within  said  city  upon,  the 
16  property,  therein.     Provided,  however,  that  whenever  the  council 
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16  phall  deem  it  cxpotlioiit  to  caiitio  any  street  or  alley  in  said  city 
1?  to  bo  paved,  eurbed,  macadamized,  concreted  or  otherwise  improved 
J8  in  permanent  manner,  upon  the  petition  in  writing  of  persons 
H.  B.  No.  179]  49 

19  owning  not  less  than  three-fifths  of  the  amount  of  the  frontaso 

20  of  the  lots  abutting  on  both  sides  of  any  street  or  alley,  between 

21  any  two  rrops  streets,  or  between  a  cross  street  and  an  alley,  the 

22  council  shall  order  so  much  of  said  street  as  is  described  in  said 

23  (jetition  improved  as  aforesaid  and  assess  a  part  not  to  exceed  one- 

24  half  of  the  expenses  of  such   improvements  upon   the  abutting 

25  property  on  each  side  thereof,  and  the  owners  thereof,  and  col- 

26  lect  the  same  in  the  manner  as  other  taxes  and  levies  are  col- 

27  leeted ;  and  such  assessments  shall  be  a  lien  upon  such  abutting 

28  property,  the  same  as  other  taxes  and  levies  in  said  city  are  liens 

29  uiMin  the  property  therein;  ffrovided,  further;  that  nothing  herein 

30  shall  be  construed  to  prevent  tlie  council  from  arranging  for  the 

31  construction   of  any  such  improvement,  by  agreement  with   the 

32  abutting  property  owners,  if  the  council  shall  so  desire  and  lieem 

33  it  advisable  to  do  so, 

Erislintj  Ordinances. 
Sec.  43,     All  ordinances,  by-laws,  resolutions  and  rules  of  the 

2  city  of  Princeton  in  force  on  the  day  preceding  the  passage  of  this 

3  act,  which  are  not  inconsistent  therewith,  shall  be  and  remain  in 

4  full  force  over  the  whole  boundary  of  said  city  of  Princeton,  as 

5  established  by  this  act,  until  the  same  are  amended  or  rc])ealed  by 

50  [H.  B.  No.  ira 

6  the  council  of  said  city,  and  the  officers  elected  on  the  first  Tiie:i- 

7  day  in  June,  one  thousand  nine  hundred  and  fifteen,  in  the  city 

8  of  Princeton,  shall  remain  in  office  until  their  successors  under 

9  this  act  are  elected  and  tpialified  as  hereinbefore  i>rovided;  and 

10  after  this  act  takes  efTe;-t,  shall  have  jurisdiction  over  all  the  ter- 

11  ritory  embraced  in  the  boundary  specified  in  this  act,  and   shall 

12  perform  all  the  duties  of  such  respective  officers  under  this  act; 

13  but  nothing  in  this  act  shall  be  con.strued  or  held  to  in  any  way 

14  affect  or  impair  any  uf  the  b;inds,  obligations  or  indebtedness  of 

15  the  city  of  Pniueton  issued  or  contracted  prior  to  the  passage 
IC  of  this  act ;  hut,  on  the  contrary,  the  said  city  of  Princeton  shall 

17  be  liable  for  all  bonds,  obligations  and  indebte<lnes3  of  the  city  of 

18  I'rinceton  as  though  the  fame  had  been  created  under  this  charter. 
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The  Duly  of  the  Counsil  to  Appoint  Officers  to  Hold  Elediojis 
Hereunder. 
Sec.  44.     The  council  of  the  city  of  Princeton  shall  provide 

3  places  for  voting  in  each  ward  in  all  municipal  elections  of  the 
d  city,  and  appoint  commissioners  residing  therein  to  hold  and  eon- 

4  duct  the  election  hereinbefore  provided  to  be  held,  and  shall  pass 

5  all  proper  ordinances  to  give  this  act  full  force  and  efEect. 
H.  B.  No.  179]  51 

Duties  of  City  Attorney. 
Sec.  45,     The  city  attorney,  if  there  be  one,  shall  be  the  legal 

2  adviser  of  the  city  and  all  of  its  officers  in  all  matters  arising, 

3  and  in  which  legal  proceedings  may  be  taken ;  he  shall  prosecute  all 

4  suits,  actions  and  proceedings  instituted  on  behalf  of  said  city, 

5  and  defend  all  suits  and  actions  against  said  city,  and  when  re- 

6  quested  in  writing  shall  give  his  written  opinion  to  the  mayor  or 

7  council  or  any  standing  committee  thereto  npon  such  legal  ques- 

8  tions  as  may  he  referred  to  him  affecting  the  city's  interest;  he 

9  shall  perform  such  other  duties  as  may  be  required.  It  shall  be 
JO  his  duty  to  attend  the  sessions  of  the  council  when  requested  and 
n  prosecute  all  trials  before  the  police  judge,  and  all  appeals  that  are 

12  taken  from  such  police  judge  to  the  criminal  or  circuit  court,  and 

13  for  his  services  he  shall  receive  such  compensation  as  the  council 

14  shall  provide,  and  in  addition  thereto  in  all  criminal  prosecutions 

15  conducted  by  said  city  attorney,  where  there  is  a  conviction  of  the 

16  defendant,  there  shall  be  taxed  an  attorney's  feet  in  favor  of  said 
IT  city  attorney,  not  less  than  five  nor  more  than  ten  dollars,  which 
18  said  fee  shall  be  taxed  as  a  part  of  the  costs  of  the  case. 

Where  Money  to  be  Deposited. 
Sec.  46-     It  shall  be  the  duty  of  the  city  treasurer  to  keep  all 
52  [H.  B.  No.  179 

2  funds  of  the  city,  which  shall  pay  interest  on  siich  deposits  and  on 

3  the  average  daily  balances  of  such  funds  of  the  per  cent,  equal,  at 

4  least,  to  that  paid  by  state  depositories  on  all  funds  of  the  state  of 

5  West  Virginia  and  in  the  same  manner  and  at  the  same  time.    If 

6  no  bank  within  said  city  is  willing  at  any  time  to  receive  deposits 

7  of  the  treasurer  and  pay  such  interest  thereon,  the  treasurer  shall 

8  report  this  fact  to  the  council,  whereupon  the  council  shall  deaig- 

9  nate  the  bank  or  banks  in  which  he  shall  deposit  said  funds  for  the 
10  time  being  and  until  some  hank  in  said  city  will  receive  such  de- 
ll posits  on  such  terms. 
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Salaries  of  Councilmen. 
Sec.  47.     Each  councilman  of  said  city  shall  receive  from  the 
3  city  to  be  paid  out  of  the  city  treaBury  the  sum  of  one  hundred  dol- 

3  lars  a  year,  payable  in  monthly  inGtallments  and  there  shall  be  de- 

4  ducted   from  the  salary  of  the  mayor,  and  councilman  five  dollars 

5  for  each  time  either  of  said  officers  shall  be  absent  from  a  regular 

6  meeting  of  said  council,  unless  such  absence  be  caused  by  sickness 

7  or  absence  from  the  city. 

Sec.  48.     The  city  council  shall  have  supervision  of  all  plats 

2  or  maps  subdividing  land  into   streets,   alleys,   blocks   and  lots 

3  within  the  corporate  limits.  No  such  subdivisions  shall  be  opened 
H.  B.  No.  179]  63 

4  of  an;  block  or  lots  sold;  and  no  plat  or  map  subdividing  land 

5  within  the  city  limits,  over  which  the  said  council  shall  have 

6  supervision,  shall  he  entitled  to  record  in  the  office  of  the  clerk 

7  of  the  county  court,  except  it  bears  the  written  approval  of  the 
S  said  counoil,  endorsed  thereon ;  and  no  street  or  alley  shown  upon 
9  said  unapproved  plat  or  map  shall  subsequently  in  any  way  be 

10  accept«d  as  a  public  street  or  alley  by  the  said  city;  nor  shall 

11  any  public  funds  be  expended  in  the  repair  and  improvement 
13  of  said  street  or  alley,  except  said  street  or  alley  be  made  to 

13  conform  to  the  city  plans  and  be  approved  and  made  a  matter 

14  of  record  by  the  said  city  council. 

15  It  shall  be  the  duty  of  the  said  council,  to  carefully  study 
18  the  city  and  its  environments  for  the  purpose  of  providing  a  plan 

17  for   its  future  growth   and   development,   comfort,   safety,   con- 

18  venienoe  and  efficiency;  and  the  paid  council  shall  adopt  such  or- 

19  dinances  as  may  be  required  for  the  proper  execution   of  the 

20  plan  provided. 

Repeal  of  Inconsistent  Acts  and  Ordinances. 
Sec.  49.     All  ordinances  of  the  city  of  Princeton,  as  tbey  exist 

2  at  the  time  of  the  passage  of  this  act,  which  are  inconsi'stent 

54  [H.  B.  No.  179 

3  therewith,  are  hereby  abrogated,  and  all  acts  and  parts  of  acts 

4  inconsistent  with  any  of  the  provisions  of  this  act  are  hereby 
.">  repealed. 
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(By  Mb.  Wtbong) 

A  BILL  establishing  a  building  code,  regulating  the  construction  of, 
repair  of,  alteration  on  the  additions  to  public  and  other  build- 
ings and  parts  thereof;  regulating  the  sanitary  condition  of  pub- 
lic and  other  buildings,  providing  for  fire  protection  and  fire 
prevention ;  and  providing  for  the  construction  and  erection  of 
elevators,  stairways  and  fire  escapes  in  and  upon  public  build- 
ings. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     It  shall  be  the  duty  of  the  state  fire  marshal,  or 

2  of  the  Sre  chief  of  any  municipality  having  a  fire  department, 

3  to  enforce  all  the  provisions  herein  contained  relating  to  fire  pre- 

4  vention  and  protection. 

Sec.  3.     It  shall  be  the  duty  of  the  chief  inspector  of  hotels,  and 

5  of  the  factory  inspector  or  building  inspector,  or  commissioner  of 

3  buildings  and  in  any  municipality  having  a  building  department, 

4  to  enforce  all  the  provisions  herein  contained  for  the  construction, 

2  [H.  B.  No.  393 

fi  arrangement  and  erection  of  all  public  buildings  or  parts  there- 
B  of  including  provisions  relating  to  the  sanitary  condition,  and  to 

7  the  heating  and  ventilation  thereof.     It  shall  be  the  duty  of  the 

8  state  board  of  health,  of  the  building  inspector  or  commissioner, 

9  or  health  department  of  any  municipality  having  a  building  or 

10  health  department,  to  enforce  all  the  provisions  in  this  act  con- 

11  tained,   in  relation  and  pertaining  to  sanitary   plumbing.     But 

12  nothing  herein  contained  shall  be  construed  to  exempt  any  other 

13  officer  or  department  from  the  obligation  of  enforcing  all  existing 

14  laws  in  reference  to  this  act. 

See.  3,     It  shall  be  unlawful  for  any  owner  or  owners,  offi- 

2  cers,  board,  committee  or  other  person,  to  construct,  erect,  build 

3  or  cause  to  be  constructed,  erected,  built  or  equipped  any  opera 

4  house,  city  hall,  court  house,  theater,  church,  schoolhouse,  col- 

5  lege,  academy,  seminary,  infirmary,  sanitarium,  children's  home, 

6  hoapit&l,  medical  institute,  asylum,  memorial  building,  armory, 

7  assembly  hall  or  other  building  used  for  the  assemblage  or  better- 
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8  nieiit  of  people  in  any  municipal  corporation,  county  or  di^^trict 

9  in  tliis  state,  or  to  make  any  addition  thereto  or  alteration  thereof, 

10  except  in  case  of  repairs  for  maintenance  without  affecting  the 

11  construction,  sanitation,  safety  or  other  vital  feature  of  said  build- 
H.  B.  No.  393J  3 

12  ing  or  structure,  without  complying  with  the  requirements  and 

13  provisions  relating  thereto  contained  in  this  act. 

Sec.  4.  It  shall  be  unlawful  for  any  architect,  or  any  other 
8  person  in  charge  of  the  building,  to  violate  or  assist  in  violating 
3  any  of  the  provisions  c-outained  in  this  act. 

Sec,    5.     All   sections   of   this   act   and   all   parts   of   sections 

2  are  hereby  declared  to  be  independent  sections  and  parts  of  soc- 

3  tions,  and  the  holding  of  any  section  or  part  thereof  to  be  void 

4  and  ineffective  for  any  cause  shall  not  be  deemed  to  affect  any 

5  other  section  or  part  thereof. 

Sec,  6.     Nothing  herein  contained  shall  be  construed  to  limit 

2  the  council  or  other  governing  body,  of  any  municipality  from 

3  making  further  and  additional  regulations,  not  in  conflict  with 

4  any  of  the  provisions  of  this  act  contained,  nor  shall  the  provisions 

5  of  this  act  be  construed  to  modify  or  repeal  any  portions  of  any 

6  building  code  adopted  by  a  municipal  corporation  and  now  in 

7  force  which  are  not  in  direct  conflict  with  the  provisions  of  this 

8  act.    Where  the  use  of  another  fixture,  device  or  construction  is 

9  desired,  at  variance  with  what  is  described  in  this  statute,  plans, 

10  specifications  and  details  shall  be  furnished  to  the  proper  state 

11  and  municipal  authorities  mentioned  in  section  one  for  exami- 

4  |H.  B.  No.  393 

12  nation  and  approval,  and  if  required  actual  tests  shall  be  made 

13  to   the   complete   satisfaction   of   said   state   municipal   iauthori- 

14  tics  to  show  that  the  fixture,  device  or  construction  hereafter  pre- 

15  scribed  in  this  state,  instead  of  actual  tests  satisfactory  evidence 

16  of  such  tests  may  be  presented  for  approval  with  full  particulars 

17  of  the  results  and  containing  the  names  of  witnesses  of  said 

18  tests. 

See.  7.  The  provisions  of  this  act  shall  not  apply  to  the 
2  construction  or  erection  of  any  public  building  or  any  addition 
a  thereto  or  alteration  thereof,  tlie  plans  and  specifications  of  which 

4  have  been  heretofore  approved  by  the  proper  officers;  nor  shall 

5  they  apply  to  the  construction,  erection  or  equipment  of  any  pub- 

6  lie  building,  addition  thereto  or  alteration  thereof,  where  any  lot 
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1  or  land  has  been  purchasGd  for  the  erection  or  equipment  of  such 

8  building  or  where  the  contract  for  tlic  construction,  erection  or 

9  equipping  of  which  has  been  let  or  entered  into  prior  to  the 
10  date  at  which  this  act  takes  effect;  nor  shall  the  provisions  pre- 
H  scribing  the  minimum  distance  at  which  buildings  or  structures, 

12  or  parts  thereof,  shall  be  located  from  any  lot  line,  or  the  pro- 

13  visions  relating  to  open  courts  and  fire-proof  passage-ways,  apply 

14  when  the  provisions  of  this  act  are,  or  can  be,  complied  with  by 
H.  B.  No.  393]  5 

15  or  with  the  use  of  adjoining  property,  and  when  such  adjoining 

16  property  affords  the  widths  and  areas  as  prescribed  by  this  act,  and 
1?  is  available  for  the  purposes  intended,  and  when  such  adjoining 

18  property  is  so  situated,  used,  dedicated  or  deeded,  as  to  preclude 

19  the  erection  of  any  building  or  structure  or  part  thereof  on  the 

20  widths  and  areas  so  used,  during  the  existence  of  the  building 

21  or  structure  erected  under  the  provisions  of  this  act. 

Sec.  8.     A  ju"  the  peace,  mayor  or  police  judge  fli.all 

2  have  jurisdiction  within  his  county  in  a  prosecution  for  a  violation 

3  of  any  provision  of  the  foregoing  act. 

Chapter  Penalties. 
Sec.    9.    Whoever    being    the    owner     of,     having     control 

2  as  an  officer,  or  as  a  member  of  a  board  or  committee  or  other- 

3  wise  of  any  buildinf    mentioned  in  this  act  violates  any  of  the 

4  provisions  hereof  oi   fails  to  conform  to  any  of  the  provisions, 

5  or  fails  to  obey  any  order  of  the  state  fire  marshal,  chief  in- 
C  spector  or  hotels   and   factories  or  building   inspector   or   com- 

7  missioner  in  cities  having  a  building  inspection  department,  or 

8  the  state  board  of  health  in  relation  to  the  matters  and  things 

9  in  this  act  contained  shall  be  guilty  of  a  misdemeanor  and  upon 

10  conviction  thereof  shall  be  fine']  not  more  than  one  thousand  dol- 

C  fff.  B.  No.  393 

11  lars  and  not  less  than  ten  dollars  and  stand  committed  until  said 

12  fine  and  costs  be  paid,  or  secured  to  be  paid,  or  until  otherwise 

13  discharged  by  due  process  of  law. 

Sec.  10.     Any  architect  who  shall  violate  or  assist  in  the  vio- 

2  lation  of  any  of  the  provisions  of  this  act  or  any  order  issued  there- 

3  under  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  there- 

4  of  shall  be  fined  not  more  than  one  thousand  dollars  and  not  less 

5  than  ten  dollars  and  to  stand  committed  until  said  fine  and  costs 
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6  are  paid,  or  secured  to  be  paid,  or  until  otherwise  discharged  by 

7  due  process  of  law. 

Theaters  and  Assembly  Halls. 
Sec.  11.     Under  the  classification  of  "theatres"  are  included  all 

2  buildings  or  parts  of  buildings  in  which  persons  congregate  to 

3  witness  spectacular,   vaudeville,  burlesque,   dramatic  or  operatic 

4  performances,  or  other  buildings  or  parts  of  buildings  in  which 

5  scenery  is  used,  or  in  which  motion  pictures  are  thrown  upon  the 
C  canvas,  screens  or  walls.     Under  the  classification  of  "assembly 

7  halls"  are  included  all  buildings  or  parts  of  buildings  in  which 

8  persons  are  assembled  for  entertainment  or  amusement,  including 
D  halls  used  for  lodge  rooms  or  dancing,  and,  all  places  where  pcr- 

10  sons  congregate  to  hear  speakers  or  lecturers,  to  listen  to  opcriis, 
H.  B.  No.  393]  7 

11  concerts  or  musical  entertainments  in  which  no  scenery  is  used 

12  and  no  motion  pictures  are  thrown  upon  canvas,  screens,  or  walls, 

13  and   seating  or  accommodating  one  hundred   or  more  persons. 

Sec.  12.     The  highest  point  of  the  main  auditorium  foyer  of 

2  any  theatre  shall  not  be  more  than  three  feet  above  and  in  no  case 

3  below  the  grade  line  of  the  building  at  the  main  entrance.    Theatres 

4  seating  more  than  one  thousand  persons  and  theatres  with  one  or 

5  more  balconies  shall  be  of  fire  proof  construction,  except  the  work- 
G  ing  part  of  the  stage,  viz.  the  stage  flood  between  the  jams  of  the 

7  proscenium  opening  from  the  curtain  line  to  the  rear  wall  of  the 

8  stage  which  shall  be  of  mill  or  fire-proof  construction.    Theatres 

9  seating  one  thousand  persons  or  less  and  containing  no  balcony 

10  shall  be  fireproof  or  composite  construction,  except  the  working 

11  part  of  the  stage  floor  which  shall  be  of  mill  construction  or  better. 
IS       Assembly  halls  accomodating  more  than  one  thousand  persons, 

13  and  assembly  halls  with  one  or  more  balconies  shall  be  of  fireproof 

14  construction. 

15  Assembly  halls  accomodating  one  thousand  persons  or  less,  and 

16  containing  no  balcony  shall  be  of  fireproof  or  <:ompoEite  construc- 

17  tion. 

S  I  II.   [1.  N„.  393 

18  In  the  above  mentioned  assembly  halls  the  highest  point  of 

19  the  main  auditorium  foyer  shall  noi  be  more  than  fifteen  feet  above, 

20  and  in  no  case  below  the  grade  line  at  the  main  entrance  to  Uie 
20-a  building. 


■dovGoOi^Ic 


House  Bills  205 

21  Assembly  halls  accommodating  less  than  seven  hundred  and 
23  fift7  persons,  vith  no  balcony,  with  the  highest  point  or  the  main 
23  anditorium  floor  not  more  than  four  feet  above  the  grade  line  at 

34  the  main  entrance,  and  covering  not  to  exceed  six  thousand  square 
25  feet  of  area;  may  be  built  of  frame  construction,  providing  all 

36  parts  belov  the  first  floor  line  are  built  of  composite  c(mstruction 

37  and  the  building  is  erected  in  the  "urban"  district  thirty  feet  from 

28  any  other  building  or  structure,  or  adjoining  lot  lines,  and  at  least 

29  two  hundred  feet  outside  of  the  city  fire  limits. 

30  Assembly  halls  accomodating  not  more  than   seven   hundred 

31  persons  and  with  not  more  than  one  balcony,  may  be  placed  in 

38  the  second  story  of  a  building  of  fireproof  construction,  providing 
33  the  highest  point  of  the  main  auditorium  floors  is  not  more  than 
S4  twenty  feet  above  the  grade  line  at  the  main  entrance  to  the 

35  building. 

36  Asaembly    halls    accomodating    not    more    than    four    hundred 

37  persons  and  with  no  balcony,  may  be  placed  in  the  third  story  of 
H.  B.  No.   393]  9 

38  a  building  of  fireproof  construction,  providing  the  highest  point 

39  of  the  main  auditorium  floor  is  not  more  than  thirty-flve  feet 

40  above  the  grade  line  at  the  main  entrance  to  the  building. 

41  Assembly  halla  accommodating  not  more  than  four  hundred 

42  persons  and  with  no  balcony  may  be  placed  in  the  second  story  of 

43  a  building  of  composite  construction,  providing  the  highest  point 

44  of  the  main  auditorium  floor  is  not  more  than  twenty  feet  above 

45  the  grade  line  at  the  main  entrance  to  the  building.    Provided, 

46  that  where  an  assembly  hall  or  lodge  room  is  built  in  connection 

47  with  and  as  a  part  of  a  club  or  lodge  building,  and  is  used  by  the 

48  members  of  a  club,  society  or  lodge  for  private  gatherings,  and  is 

49  not  rented  or  let  out  for  the  use  of  the  general  public,  the  foUow- 

50  ing  exceptions  to  the  requirements  are  made,  viz :  An  assembly 
61  hall  or  lodge  room  accomodating  not  to  exceed  nice  hundred  per- 

52  sons,  with  one  balcony,  may  be  placed  in  the  second  story  of  a 

53  building  of  fireproof  construction  providing  the  main  floor  level 

54  is  not  more  than  twenty  feet  above  the  grade  line  at  the  main 

55  entrance  to  the  building. 

56  An  assembly  hall  or  lodge  room  accomodating  not  to  exceed 

57  five  hundred  persons,  with  one  balcony,  may  be  placed  in  the  third 

58  story  of  a  building  of  fireproof  construction  providing  the  main 

10  [H.  B.  No.  393 
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59  floor  level  is  not  more  than  thirtj-five  feet  above  the  grade  line 

60  at  the  main  entrance  to  the  building^ , 

61  An  assembly  hall  or  lodge  room  accommodating  not  to  exceed 
C3  two  hundred  and  fifty  persons,  with  no  balcony,  may  be  placed  in 

63  the  fourth  story  of  a  hjiilding  of  fireproof  construction  providing 

64  the  main  floor  level  is  not  more  than  forty-five  feet  above  the 

65  grade  line  at  the  main  entrance  to  the  building. 

66  An  assembly  hall  or  lodge  room  accommodating  not  to  eiceed 
57  six  hundred  persons,  with  no  balcony,  may  be  placed  in  the  second 

68  story  of  a  building  of  composite  construction  providing  the  main 

69  floor  level  is  not  more  than  twenty  feet  above  the  grade  line  at 

70  the  main  entrance  to  the  building. 

71  An  assembly  hall  or  lodge  room  accommodating  not  to  exceed 
73  three  hundred  persons,  with  no  balcony,  may  he  placed  in  the 

73  third  story  of  a  building  of  composite  construction  providing  the 

74  main  floor  level  is  not  more  than  thirty-fiTe  feet  above  the  grade 

75  line  at  the  main  entrance  to  the  building. 

76  An   assembly  hall  or  lodge  room  accommodating  not  to  ex- 

77  ceed  four  hundred  persons,  with  no  balcony,  may  he  placed  in  the 

78  second  story  of  a  building  of  frame  construction  providing  such 

79  building  is  located  in  a  strictly  rural  district,  not  nearer  than 
n.  B.  No.  3931  11 

80  one  hundred  feet  to  any  other  structure,  and  is  provided  with 

81  the  proper  exits  prescribed  by  law. 

Sec.  13.     No  theater  or  motion  picture  show  room  shall  be  less 

2  than  eighteen  feet  wide,  measuring  the  clear  between  the  wallB, 

3  nor  less  than  thirteen  feet  high,  theatres  or  motion  picture  show 

4  rooms  from  twenty  to  thirty  feet  wide,  measuring  in  the  clear  be- 

5  tween  the  walla,  and  not  over  one  hundred  feet  long,  measuring 

6  between  the  outside  of  the  front  and  rear  walls,  and  theatres  and 

7  assembly  halls  seating  not  more  than  three  hundred  persons  shall 

8  have  in  addition  to  the  main  entrance  either  the  rear  or  other  side 

9  wall  abutting  upon  a  street,  alley  or  open  court.    The  widtti  of  the 

10  above  street,  alley  or  open  court  shall  be  not  less  than  six  feet 

11  Auditoriums   in   theatres   and  assembly  halls  built  in   excess 
13  of  the  above  dimensions  shall  have  in  addition  to  the  main  en- 

13  trance  two  walls  abutting  upon  streets,  alleys  or  open  courts.    The 

14  width  of  such  streets,  alleys  or  open  court  shall  be  not  leas  than 

15  eight  feet  where  the  seating  capacity  is  not  over  one  thousand 

16  persons;  above  one  thousand  add  one  foot  for  each  additional  five 
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17  hundred  or  part  thereof.     Said  streets,  alleys  or  open  court  shall 

18  be  of  such  length  as  to  receive  and  connect  with  all  exits,  doors. 

19  fire  escapes  and  stairways  leading  thereto.     The  said  courts  or 

12  fH.  B.  No.  393 

20  passageways  shall  not  be  used  for  storage  or  other  purposes  what- 

21  soever,  except  for  egress  and  ingress. 

Sec.  14.  Theatre  and  assembly  halls  built  in  connection  with  or 
2  as  part  of  a  building  used  for  other  purposes  than  a  theatre  or 
S  assembly  hall,  shall  have  all  of  its  various  parts  separated  from 

4  any  other  building  or  part  of  building  by  standard  fire  walls,  or 

5  by   fireproof  walls,   ceiling   and   floors,   and   all   communicating 

6  openings  between  the  theatre  or  assembly  hall  and  the  other  parts 

7  of   the  building  shall   be  covered   by   double  standard   fireproof 
S  doors.    If  these  openings  are  used  or  liable  to  be  used  as  a  means  of 

0  ingress  or  egress,  a  standard  self-closing  fire-door  shall  be  placed 

10  on  one  side  of  the  wall,  and  either  a  standard  automatic  rolling 

11  steel  shutter  or  a  standard  automatic  fire  door  shall  be  placed  on 

12  the  other  side  of  the  wall.    The  automatic  shutters  or  doors  being 

13  kept  open  during  the  occupancy  of  Iho  building.     Provided,  that 

14  where  an  assembly  hall  is  built  in  connection  with  a  necessary 

15  adjunct  to  a  church,  school  building,  lodge  building,  club  house, 

16  hospital  or  hot«l,  and  is  designated  principally  for  the  use  of  the 

17  occupants  of  such  buildings,  the  above  mentioned  standard  fire 

18  walla  or  fire-proof  walls,  ceilings  and  floors  will  not  be  necessary ; 

19  providing,  further,  that  the  construction  of  the  other  parts  of  the 
H.  B.  No.  393]  13 

20  building  is  of  the  same,  or  of  a  better  grade  than  the  assembly 
81  hall.    No  theatre  or  assembly  hall  shall  have  any  door  or  window 

22  connecting  directly  with  any  sleeping  or  living  room  of  a  tenement 
33  or  dwelling  house,  and  no  theatre  or  assembly  hall  shall  be  used  for 
24  living  or  sleeping  purposes. 

Sec.  16.  The  stage,  if  containing  movable  scenery,  shall 
2  be  separated  from  the  auditorium  by  brick  or  monolithic 
^  concrete     walls     not     less     than     twelve     inches     thick     and 

4  the  said  wall  shall  extend  the  entire  width  of  the  building.     In 

5  buildings  of  fireproof  construction  this  wall  shall  extend  to  the 

6  highest  roof  adjoining  the  same,  and  in  building  of  composite  con- 

1  etruction  the  wall  shall  extend  not  less  than  four  feet  above  the 

8  roof  of  the  stage,  and  not  less  than  six  feet  above  the  roof  of  the 

9  auditoriam,  as  the  case  may  be.    The  curtain  wall  under  the  pros- 
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10  oenium  opeoing  ehall  be  of  brick  or  monolithic  concrete  not  less 

11  than  twelve  inches  thick,  be  placed  under  the  center  of  the  curtain, 
13  and  be  built  up  close  to  the  under  aide  of  the  finished  stage  floor. 

13  There  shall  be  no  openings  in  this  wall  above  the  stage  floor 

14  ki'el  except  the  proscenium  opening  and  one  communicating 

15  opening  between  the  stage  and  the  auditorium  and  not  more  than 

16  two  openings  below  the  stage  floor  level.      The  proscenium  open- 

14  [H.  B.  No.  393 

17  ings  shall  be  covered  by  a  Are  curtain  as  hereinafter  specified,  and 

18  all  other  openings  b;  standard  automatic  or  self-closing  Are  doors. 

19  The  latter  openings  shall  not  exceed  twenty-one  square  feet  each. 

20  the  wall  over  the  proscenium  opening  shall  be  carried  by  a  flre- 

21  proof  steel  girder  with  a  relieving  arch  above,  or  by  a  brick 
S2  arch  of  sufficient  capacity  and  abutments  on  each  side  of  the  open- 
23  ing  to  insure  stability  against  the  thrust  of  the  arch. 

Sec,  16,     No  scene  dock,  workshop,  storage  or  general  property 

2  room  shall  be  placed  above  the  stage  or  auditorium  of  any  theatre, 

3  or  in  any  fly  gallery.  Scene  docks,  workshops,  storage  and  general 
(  property  rooms  shall  be  enclosed  by  masonry  or  standard  fireproof 

5  wells,  and  all  openings  in  the  above  walls  shall  be  provided  with 

6  standard  aelfclosing  or  automatic  fire  doors,  or  standard  automatic 

7  rolling  steel  shutters  placed  on  both  sides  of  the  wall.     If  scene 

8  docks,  workshops,  storage  or  general  property  rooms  are  located 

9  under  the  stage  the  same  shall  have  standard  fireproof  ceilings 
10  and  fioors. 

Sec.  17.     All  walls  separating  the  dressing  rooms  from  the  stage 

2  or  other  parts  of  the  building,  together  with  all  partitions  dividing 

3  or  surrounding  the  same  shall  be  standard  fire  walls.    The  dressing 

4  rooms  sliall  be  separated  from  the  other  parts  of  the  building 
H.  B.  No.  393]  15 

6  by  self-closing  or  automatic  standard  fire  doors.    If  the  dressing 

6  rooms  are  placed  under  the  stage,  the  dressing  room  including  the 

7  corridors  or  passageways  connected  thereto  shall  be  of  fireproof 

8  construction,  and  all  openings  connected  thereto  shall  be  of  fire- 

9  proof  construction,  and  all  openings  into  the  appartments  contain- 
10  ing  the  same  shall  be  covered  by  standard  self-closing  fire  doors. 
21  No  dressing  or  employee's  room  shall  be  placed  more  than  one 

12  story  below  the  grade  line,  and  no  dressing  room  shall  be  placed 

13  above  or  below  the  auditorium.     All  dressing  rooms  shall  be  vrell 
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14  Teatilated  by  windows  opening  into  areawajB,  streete,  alleys  or 
16  open  coarts. 

Sea  18.     Fumances,  hot  water  heating  boilers  and  low  preaanre 

2  steam  boilers  may  be  located  in  the  buildings ;  provided,  that  the 

3  heating  apparatus,  breeching,  fuel  room  and  firing  room  are  in- 

4  closed  in  a  standard  fireproof  heater  room  and  all  openinga  into 

5  the  same  are  covered  by  standard  self -closing  fire  doors.    No  boiler 
&-a  or  furnace  shall  be  located  under  the  auditoriom,  lobby,  passage- 

6  way,  stairways,  exits  of  a  theatre;  or,  under  any  exit,  passage- 

7  way  or  lobby  of  an  assembly  hall.     No  cast  iron  boiler  carrying; 

8  more  than  ten  pounds  pressure  or  steel  boiler  carrying  more  than 

16  [H.  B.  No.  393 

9  thirty-five  pounds  pressure  shall  be  located  within  the  main  walls 
10  of  any  theatre  or  assembly  hall. 

Sec.  19.     No  smoking  room  shall  connect  with,  or  be  entered 
2  directly  from  any  auditorium  of  a  theatre  or  assembly  hall. 

Sec.  20.     The  plan  of  seats  shall  be  clearly  marked  showing  the 

2  maximum  number  of  persons  to  be  accommodated  in  the  various 

3  parts  of  the  building.  All  seats,  chairs  and  benches  in  the  auditori- 

4  nm,  balcony  and  gallery  shall  be  spaced  not  less  than  two  feet  five 

5  inches  from  back  to  back,  measuring  horizontally.     The  average 

6  width  of  seats  or  chairs  measuring  from  center  to  center  of  arms 

7  shall  be  not  less  than  nineteen  inches,  and  in  no  case  shall  a  seat  be 

8  less  than  eighteen  inches.    If  benches  are  used,  the  seating  capacity 

9  of  the  same  shall  be  established  by  allowing  one  sitting  or  seat  to 

10  each  fifteen  inches  of  length  or  fraction  thereof.    All  seats,  chairs 

11  and  benches  (except  chairs  in  boxes  or  loggias)  shall  be  securely 
13  fastened  to  the  floor.     Boxes  or  loggias  shall  be  so  designed,  or 

13  if  necessary,  shall  be  provided  with  rails  which  will  prevent  the 

14  seats  or  chairs  from  being  pushed  or  knocked   into  the  aisles. 

15  No  seat  shall  have  more  than  six  seats  between  it  and  the  aisle 

16  on  either  side. 

H.  B.  No.  393]  17 

Sec,  21.     Aisles  with  seats  on  both  sides  of  same  shall  not  be 

2  less  than  three  feet  in  width  and  aisles  with  seats  on  one  side  of 

3  the  same  not  less  than  two  feet  wide  at  the  beginning,  and  shall  be 

4  increased  in  width  toward  the  exits  at  the  ratio  of  one  inch  to  five 

5  feet  of  run.    Aisles  not  less  than  two  feet  six  inches  wide  shall  be 

6  placed  between  banks  of  seats  and  the  front  of  the  boxes  or  loggias. 

7  Main  aisles  must  connect  with  side  WEdl  exits  by  cross  aisles  of 
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8  the  same  width.    Cross  aisles  shall  run  from  watl  to  wall  and  in- 

9  tersect  with  all  main  aisles,  and  to  be  not  more  than  sixty  feet 
10  apart. 

Sec,  22,  No  false  openings  giving  the  appearance  of  a  door  or 
S  window  where  none  exists  shall  be  placed  in  any  part  of  a  theatre 
3  or  assembly  hall  used  by  the  general  public. 

Sec.  23,  No  mirror  shall  be  placed  in  any  part  of  a  theatre  or 
3  assembly  hall  used  by  the  general  public,  except  in  the  women's 
'i  and  men's  retiring  and  toilet  rooms. 

Motion  Picture  Machine  and  Booth. 

Sec.  24.     By  the  term  "motion  picture  machine"  is  meant  any 

2  machine  or  device  operated  by  or  with  the  aid  of  electricity,  adapl- 

3  ed  and  used  to  project  upon  a  screen,  or  other  surface,  pictorial 

4  represen tuitions  of  any  character  which  the  public  are  admitted  to 
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5  view,   upon   payment   of  admi.ssion   fee.     Every   motion   picture 

6  machine  shall,  before  being  operated,  be  installed  in  a  room,  com- 

7  partment  or  booth,  constructed  entirely  of  fire  resistiv^  material; 

8  said  room,  compartment  or  booth  shall  be  ventilated  to  the  outside 
!)  air,  and  all  openings  in  the  same  shall  be  equipped  with  automatic 

10  devices  designated  to  promptly  close  all  of  said  openings  with  fire 

11  resistive  doors  in  case  of  lire  within  said  room,  compartment  or 

12  booth.     Said  fire  resistive  material  shall  include  brick,  tile,  con- 

13  Crete,  metal  or  hard  asbestos  board,  or  asbestos  building  lumber. 

14  Where  the  room,  compartment  or  booth  is  composed  of  metal  or 

15  hard  asbe.<tua  hoard,  or  asbestos,  or  solid  metal  lath  or  plaster 

16  building  lumber,  it  shall  bo  constructed  and  efuipped  as  follows; 

17  The  framing  shall  be  of  not  less  thnn  one  inch  by  one  inch  by  one- 
IB  eifthth  incli  angle  iron,  properly  braced  to  seciire  rigidty  and 
1!)  securely  riveted  or  bolted  at  joints.  The  size  of  this 
10-a  iHwtli        shall    be    at    least    six    feet    high,    six    feet    long 

20  and  five  feet  wide  where  only  one  machine  is  to  be  installed.    When 

21  more  than  one  machine  is  to  be  placed  or  operated  the  room,  eom- 

22  partment  or  booth  shall  not  be  less  than  six  feet  high,  six  feet 

23  wide  and  eight  feet  long.     The  sheathing  shall  be  of  metal  not  less 

24  than  twenty  B.  &  S.  gauge,  or  one-quarter  inch  hard  asbestos  board. 
H.  B.  No.  303]  19 

25  or  asbestos  building  lumber  securely  riveted  or  bolted  to  ansle  iron 

26  frame.    The  floor  shall  be  of  the  same  material  as  sides  and  roof. 

27  riveted  or  bolted  to  icon  frame,  covered  with  a  rubber  cork  mat- 
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28  ting.    The  door  openiag  shall  not  be  larger  than  two  feet  by  five 

29  feet.    The  door  shall  be  of  the  same  constructioii  as  booth  and  ar- 

30  ranged  to  close  automatically,  either  by  means  of  a  spring  to  be 

31  placed  on  the  exterior  and  riveted  to  the  frame  work,  or  by  a  metal 
33  rope  and  weight  attachement;  door  shall  overlap  sides,  top  and 

33  bottom  at  least  three  inches.    Two  latches  of  steel  shall  be  provided, 

34  and  be  placed  one  twelve  inches  from  top  and  the  other  twelve 

35  inches  from  bottom  of  door.     Latch  bars  shall  be  connected  by 
3G  metal  rod,  so  that  one  operation  opens  both  latches.     The  door 

37  shall  be  so  constructed  and  braced,  and  corners  reinforced  by  fillet 

38  angles  as  to  prevent  buckling.  Provided,  however,  that  a  door  con- 

39  stnicted  of  two  thicknesses  of  well  seasoned  white  pine,  or  similar 

40  non-resinous  wood,  dressed  to  thirteen -sixteenths  inch  (full)  layers 

41  of  boards,  to  be  at  right  angles  and  covered  with  double  locked  seam 

42  tin  plate  and  arranged  to  close  as  specified  herein,  may  be  used  in 

43  lieu  of  the  above. 

44  Opening  for  operator's  visw  and  thronffh  wliich  pictures  are 

45  thrown  shnll  be  provided  with  a  gravity  door  of  at  least  one  quarter 
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46  inch  boiler  iron,  so  arranged  as  to  close  all  openings;  held  in 

47  position  by  fusible  links,  placed  in  series,  with  fine  cord  so  arrang- 

48  ed  that  normally  one  of  the  links  is  suspended  directly  over  the 
49-5S  film  or  magazine  when  inside  of  the  apparatus,  or  arranged  so  as 

59  to  be  normally  closed  and  held  open  by  the  pressure  of  tlie  oporat- 

60  or's  foot.    All  shelves,  furniture  and  fixtures  within  the  siiid  booth 

61  shall  be  constructed  of  incombustible  material,  and  no  material 

62  of  any  sort  whatever  of  a  combustible  nature,  shall  be  permitted 

63  or  allowed  to  be  within  such  booth,  except  the  films  used  in  the 

64  operation  of  the  machine.    Each  booth  shall  have  an  opening  not 

65  less  than  ten  inches  in  diameter  for  ventilating,  which  shall  be 

66  flanged  to  carry  a  standard  conductor  pipe  for  exhausting  the  hot 

67  air  generated  in  Operating  the  machine.    Connection  shall  be  made 

68  with  chimney  or  the  outer  air.     Conductor  pipe  shall  be  riveted  to- 

69  gether,  and  the  outer  end  arranged   so  that  escaping  gases  or 

70  flames  will  not  come  in  contact  with  combustible  material.     All 

71  machines  shall  be  equipped  with  feed  and  take  up  reels  in  metal 

72  receiving  boxes  and  joints  of  same  shall  be  riveted  or  flanged.     A 

73  shutter  shall  be  placed  in  front  of  the  condenser. 
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Sec.  S5.     The  stage,  if  containing  movable  scenery  ehall  be  pro- 

2  Tided  vith  one  or  more  ventilators  placed  near  the  center  and 
H.  B.  No.  393]  21 

3  above  the  highest  point  of  the  stage,  extending  at  least  six  feet 

4  above  the  stage  roof,  of  a  combined  area  equal  to  at  least  one-eighth 
6  the  area  of  the  stage  floor.   The  openings  in  such  ventilators  shall 

6  be  closed  by  valves,  leavers  or  dampers,  so  counterbalanced  as  to 

7  open  automatically,  and  so  constructed  that  ice  or  snow  will  not  in- 

8  terfere  with  their  operation ;  or,  the  roof  of  these  ventilators  may 

9  be  made  in  the  form  of  sliding  doors;  provided  all  tracks,  wheels 

10  and  working  apparatus  is  so  placed  as  to  protected  from  snow 

11  and  ice.    All  valves,  levers,  dampers  or  doors  shall  be  held  closed 

12  by  a  cotton  cord,  running  to  and  connecting  with  the  stage  floor 

13  close  to  each  stage  exit  door.     Puaible  links  shall  be  inserted  in 

14  these  cords  close  to  each  ventilator,  ten  feet  above  the  stage  floor 

15  and  midway  between  these  two  points.     If  glass  is  placed  in  the 
IG  ventilator  a  wire  screen  of  one-half  inch  mesh  shall  be  suspended 

17  under  the  ventilator  and  be  placed  not  less  than  three  feet  below  the 

18  Bofifit  of  the  roof. 

Sec.  26.     The  proscenium  openings  in  theatres  when  scenery 

2  is  used  shall  be  provided  with  a  fire-proof  rigid  curtain  of  asbestos 

3  or  other  fire-proof  material,  approved  by  the  chief  inspector  of  the 

4  state  of  West  Virginia,  or  the  building  inspector  or  commissioner 

5  in  cities  having  building  inspection  departments,  curtain   shall 

22  fH.  B.  No.  393 

6  overlap  the  brick  proseniura  wall  at  each  side  not  less  than  eight 
t  inches  and  at  the  top  not  less  than  two  feet,  and  slide  vertically 

8  at  each  side  within  iron  grooves  or  channels ;  said  grooves  or  chan- 

9  nela  to  be  made  of  iron  or  steel  of  not  less  than  one-quarter  inch  in 

10  thickness,  be  securely  bolted  to  the  brick  wall  and  extend  to  a 

11  height  of  not  les3  than  two  feet  above  the  top  bf  the  curtain  when 

12  raised  to  its  full  limit.    Said  curtain  shall  be  suspended  or  hung 

13  by  steel  cables  passing  over  ball-bearing  iron  or  steel  sheaves  sup- 

14  ported  by  wrought  iron  brackets  of  sufficient  strength  and  well 
lo  braced,  and  brackets  sliall  be  securely  attached  to  the  prosecenium 

16  wall  by  through  bolts  with  nuts  and  washers  on  the  opposite  side 

17  of  the  wall.    Said  curtain  shall  be  raised  at  the  commencement  and 

18  lowered  at  the  close  of  each  performance.     No  oil  paint  shall  be 

19  used  on  any  asbestos  curtain. 
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S«c  37.    The  meaoB  of  ingress  to  theatres  shall  be  at  the  ratio 
3  of  one  foot  eight  inches  in  vidth  to  each  one  hundred  persons  to 

3  be  sccotmnodated.     In  theatres  requiring  but  one  entrance,  the 

4  same  shall  be  not  less  than  six  feet  wide  in  the  clear. 

Sec.  28.     The  means  of  egress  from  theatres  shall  not  be  less 

2  than  the  foUoving  and  shall  be  provided  in  addition  to  the  usual 

3  means  of  ingress.    From  the  main  or  auditorium  floor  level  one 
H.  B.  No.  393]  23 

4  six-foot  side  exit  door  shall  be  provided  on  each  side,  or  side  and 
6  end  of  the  auditorium  to  each  five  hundred  persons  or  fraction 

6  thereof.    Where  two  exit  doors  are  required  on  each  side,  one  shall 

7  be  located  near  the  front  and  the  other  near  the  rear  wall  of  the 

8  auditorium.     Where  more  than  two  exit  doors  are  required  on 

9  each  side,  one  shall  be  located  near  the  front  wall,  one  near  the 

10  rear  wall,  and  the  others  equally  spaced  between  the  two.    If  these 

11  exit  doors  are  above  or  below  the  grade  line  the  same  shall  be 

12  provided  with  stone,  cement  or  iron  steps  leading  to  the  grade 

13  line.     Steps  shall  be  not  less  than  six  feet  wide.     From  each 

14  balcon;  or  gallery  one  exit  door  four  feet  wide  shall  be  provided 
16  on  side  of  each  balcony  and  gallery  to  each  three  hundred  persons 

16  or  fraction  thereof.    These  exit  doors  from  balconies  and  galleries 

17  shall  lead  to  standard  fire  escapes.    Not  more  than  one  exit  door 

18  shall  connect  with  any  fire  escape.     Provided,  that  theatres  from 

19  twenty-five  to  thir^  feet  wide,  not  over  one  hundred  feet  long 

20  and  seating  not  over  three  hundred  persons,  shall  have  one  four- 

21  foot  vide  exit   door  from  the  main  auditorium  to  the  side  or  rear 

22  street,  alley  or  open  court,  and  one  three  feet  and  four  inches 

23  wide  exit  door  from  the  balcony  to  a  standard  fire  escape.     In 

24  lieu  of  fire  escapes  inclosed  fire-proof  stairways  may  he  used.    And 

24  [H.  B.  No.  398 

25  inclosed  fire-proof  stairway  four  feet  wide  will  be  the  equivalent 
S6  to  one  fire  escape,  and  if  six  feet  wide  will  be  the  equivalent  to 

27  two  fire  escapes.     All  stairways  and  tunnels  and  all  door  and 

28  window  openings  leading  to  fire  escapes,  inclosed  fire-proof  stair- 

29  ways  or  fire  ladders  not  hereinafter  specified  to  be  marked  by 

30  illuminated  signs,  shall  have  painted  signs  on  or  above  the  same 

31  indicating  the  word  "exit"  in  plain  block  letters  not  less  than  six 

32  inches  high,  painted  a  bright  red. 

Sec  29.     The  seating  capacity  shall  be  established  by  the  actual 
2  number  of  persons  to  be  accommodated  in  seats,  benches  and 
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3  pewe  where  the  Bame  are  used,  and  where  not  used  the  capacity 

4  shall  be  established  by  allowing  for  each  person  six  square  feet 

5  of  floor  area,  except  in  dining  rooms  and  dance  balls  where  the 

6  allowance  of  floor  area  per  pereon  shall  be  fifteen  square  feet.    In 

7  establiehing  the  widths  of  the  exits  it  shall  be  assumed  that  the 

8  audience  in  each  room,  balcony  or  apartment  will  he  equally  dis- 

9  tributed  to  the  various  means  of  egress.     The  usual  means  of 

10  ingress  may  be  considered  as  a  means  of  egress.    Each  room,  bal- 

11  cony,  stage  or  apartment  shall  have  not  less  than  two  separate  and 
\^  distinct  means  of  egress  where  the  seating  capacity  is  less  than  four 

13  hundred  persons,  and  when  exceeding  four  hundred  persons  one 
H.  B.  No.  393]  25 

14  additional  means  of  egress  shall  be  provided  to  each  two  hundred 

15  persons  or  fraction  thereof.     Means  of  egress  shall  be  provided 

16  at  Ihe  ratio  of  two  feet  in  width  to  each  one  hundred  persons, 

17  and  no  one  room  to  have  less  than  six  feet.     All  stairways,  tun- 

18  nels  and  exit  doors  shall  have  painted  signs  on  or  above  the  same 

19  indicating  the  word  "exit"  in  plain  block  letters  not  less  than  six 

20  inches  high. 

Sec.  30.     The  width  of  stairways  in  theatres  used  as  a  means  of 

2  ingress  shall  be  at  the  ratio  of  one  foot  eight  inches  to  each  one 

3  hundred  persons  to  be  accommodated.    No  stairways  shall  be  less 

4  than  three  feet  six  inches  wide,  measuring  between  the  hand  rajlK, 

5  Where  more  than  one  stairway  is  required  for  any  one  tier  or 

6  level  they  shall  be  located  as  far  apart  as  possible.     Stairways 

7  used  by  the  general  public  shall  have  a  uniform  rise  of  not  more 

8  than  seven  inches  and  a  uniform  tread  of  not  less  than  ten  and 

9  one-half  inches.    The  above  dimensions  shall  be  from  riser  to  riser 

10  and  from  tread  to  tread.     No  riser  shall  be  less  than  five  inches. 

11  No  stairway  shall  have  more  than  sixteen  nor  less  than  three 

12  risers  in  any  run.    No  winders  shall  be  used  and  all  nodngs  sliall 

13  be  straight.     Outside  steps  and  areaways  shall  be  provided  with 

14  guard  rails  not  less  than  two  feet  six  inches  high.     A  uniform 

26  TH.  B.  No.  393 

15  width  shall  be  maintained  to  all  stair  and  stair  platforms  used  by 

16  the  general  public  by  rounding  or  beveling  the  angles  and  cor- 

17  ners.     No  doors  shall  open  directly  upon  a  stairway,  but  shall 

18  open  upon  a  platform  or  landing  equal  in  length  to  the  width  of  the 

19  door.     All  stairways  leading  directly  from  the  basement  to  the 

20  stage  shall  be  enclosed  by  standard  fire-proof  walls  and  the  open- 
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21  logs  from  the  basement  to  the  same  Bhall  be  covered  by  standard 

22  self-closing-fire  doors.     No  stairwajrs  used  bj  the  general  public 

23  shall  be  placed  over  anj  basement  stairway,  unless  the  basement 

24  stairway  is  enclosed  in  fire-proof  walls,  and  the  ceiling  or  soffit 

25  over  the  same  is  of  £re-proof  construction,  and  all  openings  to 

26  the  basement  stairway  are  provided  with  standard  self-closing  or 

27  automatic  fire  doors.    No  closet  for  storage  shall  be  placed  under 

28  any  stairway.     No  stairway  used  by  the  general  public  shall  lead 

29  downward  to  a  platform  and  then  upward  to  a  new  level  or  visa 

30  versa  except  the  steps  in  the  balcony  and  gallery  nisles.     Stair 

31  treads  shall  be  either  carpeted  or  be  covered  with  rubber  or  lead 
38  mats  securely  fastened  to  place,  or  the  tread  shall  be  formed  of  a 

33  non-slipping  surface.     Where  stairways  are  required  in  theaters, 

34  inclines  or  gradients  may  be  used  providing  the  same  are  sup- 

35  plied  of  the  width,  in  the  number,  and  are  located  as  prescribed 
H.  B.  No.  393]  27 

36  for  stairways.     The  pitch  of  incline  or  gradient  shall  not  exceed 

37  one  foot  in  rise  in  tweve  feet  of  run. 

38  All  stairways  for  assembly  halls  shall  be  enclosed  by  masonry 

39  or  fire-proof  walls,  with  fire-proof  ceiling  over  and  a  fire-proof 

40  floor  below  the  stair  well,  and  all  openings  into  the  same  shall  be 

41  fitted  with  standard  self-closing  firedoors.     Widths  of  stairways 

42  shall  be  at  the  ratio  of  three  feet  per  hundred  persons  to  be  accom- 

43  modated.     Otherwise  stairways  and  inclines  shall  be  constructed 

44  and  equipped  the  same  as  required  for  theatres. 

Sec.  31.    All  lobbies  or  entrances  to  theatres  shall  be  level  or 

2  flush  with  the  sidewalk.     To  overcome  any  difference  in  levels 

3  in  and  between  courts,  corridors,  lobbies,  passageways,  auditor- 

4  ium  and  aisles  on  the  ground  floor,  gradients  shall  be  employed. 

5  Gradients  in  auditorium  aisles  shall  not  exceed  one  foot  in  rise 

6  to  five  feet  in  run,  and  no  other  gradient  or  incline  shall  exceed 

7  one  foot  in  rise  to  twelve  feet  in  run.     Sills  at  all  exits  shall  be 

8  BO  designed  as  to  be  level  and  flush  with  the  adjacent  floors. 

Sec,  32.     Halls,  foyers  and  passageways  shall  be  so  designed 
3  and  proportioned  so  as  to  prevent  congestion  and  confusion.    No 

3  hall,  foyer,  or  passageway  leading  to  a  stairway  or  exit  shall  be 

4  less  in  width  than  the  width  of  the  stairway  or  exit,  and  in  no 

38  TH-  B.  No.  393 

fi  case  less  than  fonr  feet  wide.    Any  stairway,  corridor  or  passage- 
6  way  shall  be  of  equal  capacity  to  the  aggregate  width  of  all  stair- 


■dovGooi^Ic 


S16  HoTJSE  Bills 

7  ways,  corridors  or  passageways  which  it  serves  as  a  means  of  egress. 
Sec  33.     Elevators  shall  be  inclosed  by  stoBdard  fire  walls,  or 

2  by  fire-proof  walls,  ceilings  and  fioors,  and  all  openings  into  the 

3  same  shall  be  covered  by  standard  fire  doors  for  elevators.    Eleva- 

4  tors  shall  not  be  considered  or  computed  as  a  means  of  egress. 

Sec.  34.    No  door  used  as  a  means  of  egress  shall  be  leas  than 

2  three  feet  wide.    No  single  door  or  leaf  to  a  double  door  shall  be 

3  more  than  four  feet  wide.    No  two  doors  shaH  be  hinged  together. 

4  Where  exit  doors  more  than  four  feet  wide  are  required  the  open- 

5  ings  shall  be  provided  with  two  doors.     No  exit  door  shall  be  less 

6  than  six  feet  four  inches  hi(;h.  All  exit  doors  shall  be  level  with  the 

7  floor,  swing  outward,  viz :  toward  the  open  or  toward'  the  natural 

8  means  of  egress,  and  be  so  hung  as  not  to  interfere  with  passage- 

9  ways  or   close  other  openings,  stairways   or  fire   escapes.    Exit 

10  windows  and  windows  leading  to  standard  fire  escapes  shall  have 

11  the  lower  sash  hinged  at  the  side  to  swing  out,  or  hung  on  weights 

12  to  raise.    This  sash  shall  be  not  less  than  two  feet  six  inches 

13  wide,  not  less  than  three  feet  high,  and  not  more  than  two  feet 

14  above  the  floor  level, 

H.  B.  No.  393]  29 

See.  35,     The  working  part  of  stage  floor,  namely,  the  width 

2  of  the  proscenium  opening  by  the  depth  of  the  stage,  shall  be  of  a 

3  mill  construction  or  better.     Foot  light  trou^s,  if  not  made  of 

4  fire-proof  materials,  shall  be  lined  with  tin  or  other  noncombustible 

5  materials. 

Sec.  36.     In  calculating  construction  the  superimposed  loads 

2  on  the  various  floors  and  roof  shall  be  assumed  as  follows:     In 

3  auditoriums  with  fixed  seats,  eighty  pounds  per  square  foot.     In 

4  auditoriums  with  movable  seats,  one  hundred  pounds  per  square 
fi  foot.     In  halls  iised  for  dancing,  one  hundred  and  flfty  pounds 

6  per  square  foot.     In  lobbies,  passageways,  stairways  and  corri- 

7  dors,  one  hundred  pounds  per  square  foot.     In  dressing  rooms, 

8  fifty  pounds  per  square  foot.    On  the  stage,  two  hundred  and  fifty 

9  pounds  per  square  foot.     In  scene  docks,  one  hundred  pounds  per 

10  square  foot.     On  gridiron,  seventy-five  pounds  per  square  foot. 

11  In  property  rooms,  one  hundred  pounds  per  square  foot.    In  attics 

12  not  used  for  storage,  twenty  pounds  per  square  foot.     On  roofs, 

13  forty  pounds  per  square  foot 

Sec,  37.    A  heating  system  shall  be  installed  which  will  uni- 
2  formly  heat  all  parts  of  the  building  to  a  temperature  of  sixty-five 
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3  degrees  in  zero  weather.    All  parlors,  retaring,  toilet  and  check 

30  [H.  B.  No.  393 

4  rooms,  and  all  assembly  halls  used  in  counectioii  with  and  a  neo- 
6  essary  adjunct  to  a  church,  school  building,  club  house,  hospi- 

6  tal  or  hotel  ehall  be  heated  by  an  indirect  system  combined  with 

7  a  system  of  ventilation  which  will  change  the  air  not  less  than  sis 

8  times  per  hour.     All  other  assembly  halls  and  thatre  auditoriums 

9  shall  be  heated  and  ventilated  by  a  system  which  will  supply  to 

10  each  auditor  not  less  than  one  thousand  two  hundred  cubic  feet 

11  of  air  per  hour.     The  system  to  be  installed  where  a  change  of  air 

12  is  required  shall  be  either  a  gravity  or  mechanical  furnace  system, 

13  gravity  indirect  steam  or  hot   water,   or   a   mechanical   indirect 

14  steam  or  hot  water  system.     No  stove  or  open  grate  shall  be 

15  used  in  any  theatre  or  assembly  hall,  except  water  heaters,  fur- 

16  naces  and  boilers.     No  stove  pipe  shall  be  more  than  five  feet 

17  long  measuring  horizontally,  unless  the  same  be  enclosed  in  a 

18  standard  fire-proof  heater  room,  nor  shall  any  stove  pipe  come 

19  closer  to  any  combustible  material  or  ceiling  than  three  feet.    The 

20  fresh-air  supply  shall  be  taken  from  outside  the  building  and  no 

21  vitiated  air  shall  be  reheated.    The  vitiated  air  shall  be  conducted 

22  through  flues  or  ducts  to  and  be  discharged  above  the  roof  of 

23  the  building.     No  floor  register  for  heating  or  ventilating  shall 

24  be  placed  in  any  aisle  or  passageway.    No  coil  or  radiator  shall  be 
H.  B.  No.  393]  31 

25  placed  in  any  aisle  or  passageway  used  as  an  exit,  but  said  coils 

26  and  radiators  may  be  placed  in  recesses  formed  in  the  wall  or 

27  partitions  providing  no  part  of  the  radiator  or  coil  projects  beyond 

28  the  wall  line. 

Sec.  38.     Theatres  and  assembly  halls  seating  or  accommodat- 

2  lag  three  hundred  or  more  persons   shall  be  provided  with   a 

3  sanitary  equipment  as  follows:     Where  water  supply  and  a  sew- 

4  erage  system  are  available  a  sanitary  equipment  shall  be  installed 

6  as  follows:     Separate  water  closets  in  connection  with  the  stage 
Q  shall  be  provided  for  males  and  females.     Separate  toilet  rooms 

7  in  connection  with  the  auditorium  shall  be  provided  for  males 

8  and  females  in  each  tier  or  level  and  in  these  shall  be  installed  the 

9  following  fixtures,  viz.,  one  water  closet  to   each  one  hundred 
19  females  or  less;  one  water  closet  to  each  two  hundred  males  or 

11  less;  and  one  urinal  to  each  two  hundred  males  or  less.     The 

12  above  number  of  fixtures  shall  be  based  upon  the  r 
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13  ing  capacit)',  and  it  shall  be  assumed  that  the  audience  will  be 
11  equally  divided  between  males  and  females. 

Sec.  39.    No  fixed  or  portable  oil  lamps  shall  be  used  in  or  about 

2  any  stage  containing  scenery.    Oil  lamps  may  be  used  for  iUum- 

3  inating  theatre  auditoriums  or  assembly  halls  when  electric  cur- 

32  [H.  B.  No.  393 

4  rent  or  gas  is  not  available,  providing  the  same  are  placed  not 

5  less  than  six  feet  above  the  floor  line,  not  less  than  three  feet 

6  below  the  ceiling,  not  less  than  one  foot  from  any  wall  and  are 

7  rigidly  supported. 

Sec.  40.    No  gas  lighting  of  any  kind  shall  be  used  on  any  stage 

2  containing  scenery  (except  for  exit  lights)  nor  in  any  property 

3  room,  storage  room,  scene  dock  or  fly  gallery.     Gas  may  be  used 

4  for  illuminating  all  other  parts  of  theatre  and  assembly  halls. 

5  Under  "emergency  lights'  'are  included  exit  lights  and  all  lights 

6  in  lobbies,  stairways,  corridors  and  other  parts  of  the  theater  or 

7  assembly  hall  to  which  the  public  have  access,  which  are  normally 

8  kept  lighted  during  the  performance,     ^iMiere  gas  is  used  for 

9  emergency   lights,   the   outlets   shall    be    placed,    equipped   with 

10  signs,  and  be  kept  burning  as  called  for  under    electric    work. 

11  Each  gas  supply  main  shall  be  provided  with  a  properly  installed 

12  service  cock   placed   outside   of  the  building.     No   swinging  or 

13  movable  gas  fixtures  or  brackets  shall  be  used. 

Sec.  41.    Where  approved  devices  are  mentioned  the  same  shall 
8  be  of  such  material,  construction,  mechanism  and  design  as  pre- 

3  scribed  under  the  inspection  rules  and  tests  specified  in  the  electric 

4  code.    In  assembly  halls  in  which  the  auditorium  is  kept  lighted 
H.  B.  No.  3i)3J  33 

5  during  the  entire  performance  of  entertainment  all  wiring  shall  be 

6  done  in  approved  conduit  and  be  installed  according  to  the  electric 

7  code. 

^ec.  4S,     All  entrance  and  exit  doors  shall  be  equipped  with 

2  hardware  of  such  a  nature  as  to  be  always  unlockable  from  within. 

3  Single  outside  doors,  used  for  exit  purposes  only,  shall  have  a 

4  one-knob  latch  or  double  extension  bolt,  as  liereinafter  mentioned, 

5  and  no  bolts,  hooks  or  other  locking  device  shall  be  used  on  these 

6  doors.     Single  outside  doors  used  for  ingress  and  egress  shall 

7  have  key  locks  tliat  can  be  locked  from  the  outside  only,  but  can 

8  always  be  opened  from  the  inside  by  simply  turning  the  knob  or 

9  lever,  or  by  pushing  against  a  bar  or  plate.      No    light    look 
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10  attat^ment  fiball  be  placed  in  the  face  of  these  locks  or  other  bolts, 

11  hooks,  thumblatch  or  other  locking  device  shall  be  used.     One  of 

12  each  pair  of  outside  or  inside  double  doors  shall  have  a  double 

13  extension  bolt  on  same,  bolte  to  be  operated  by  knob,  lever,  push 

14  bar,  push  plate,  push  handle  or  other  device  whereby  the  simple 

15  act  of  turning  a  knob  or  lever  or  pushing  against  a  bar,  plate 

16  or  handle  will  release  the  top  and  bottom  bolts  at  the  same  time. 

Sec.  43.     Summer  theatres  or  air  domes  if  built  in  "urban"' 

2  districts  located  thirty'  feet  distant  from  any  other  building  or 

34  [R.  B.  No.  393 

3  structure,  or  adjoining  lot  lines,  and  at  least  two  hundred  feet 

4  outside  of  the  city  fire  limita,  of  no  greater  seating  capacity  than 

5  seven  hundred  and  fifty  persons,  not  more  than  one  story  high, 

6  without  balconies  or  galleries,   may  be  constructed  aa  follows: 

7  The  auditorium  without  a  cellar  or  basement,  with  open  sides  or 

8  double  the  means  of  ingress  and  egress  hereinbefore  provided, 

9  opening  directly  into  the  surrounding  courts  or  gardens  at  the 

10  grade  level,  may  be  built  of  frame  construction  providing  the  entire 

11  interior  of  the  building,  including  the  stage,  dressing  rooms,  prop- 
13  erty  rooms,  scene  dock,  storage  rooms  and  auditorium  are  lathed 

13  with  metal  lath  and  are  plastered.     No  tent,  awning  or  similar 

14  device  shall  be  used  as  a   roof  covering  over  the  auditorium, 

15  othewise  summer  theatres  and  air  domes  shall   be   constructed 

16  and  equipped  as  previously  mentioned  under  this  title. 

Sec.  44,     No  roof  garden  or  roof  theatre  shall  be  placed  on  the 

2  roof  of  any  building  unless  the  entire  building  is  of  fire-proof 

3  construction,  and  no  part  of  the  said  roof  garden  or  roof  theatre 

4  shall  be  enclosed  by  walls  or   (be)   covered  by  roofs  except  the 

5  stage  and  the  necessary  appurtenances  thereto. 

School  Buildings. 
Sec.  45.     Under  the  classification  of  school  buildings  are  in- 
H.  B.  No.  393]"  :(5 

2  eluded  all  public,  parochial  and  private  schools,  colleges,  acad- 

3  emies,  seminaries,  libraries,  museums  and  art  galleries,  includ- 

4  ing  all  buildings  or  structures  containing  one  or  more  rooms  used 

5  for  the  assembling  of  persons  for  the  purpose  of  acquiring  knowl- 

6  edge,  or  for  mental  training. 

7  Grade  A.     Under  this  grade  are  included  all  rooms  or  build- 

8  ings  appropriated  to  the  use  of  primary,  grammar  or  high  schools, 
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9  including  all  rooiuB  or  buildings  used  for  school  purpoees  by  pupils 

10  or  studente  eighteen  years  old  or  lese. 

11  Grade  B.    Under  this  grade  are  included  all  rooms  or  build- 

12  iogs  appropriated  to  the  use  of  schools,  colleges,  academies,  semi- 

13  naries,  libraries,  museums,  and  art  galleries,  including  alt  rooms 

14  or  buildings. 

Sec.  46.    Where,  in  grade  A,  the  main  floor  line  is  eight  feet 

2  or  more  above  the  grade  line  at  any  entrance  to  or  exit  from  any 

3  story  above  the  basement,  the  basement  shall  be  rated  as  the  first 

4  story.     Stories  over  fifteen  feet  higL,  measuring  from  the  floor 

5  to  the  ceiling  line  shall  be  rated  as  two  stories.     All  buildings 

6  more  man  two  stories  high  shall  be  of  fire-proof  construction. 

7  All  buildings  tvo  stones  high  and  less  shall  be  of  fire-proof  or 

36  [H.  B.  No.  393 

8  composite  construotion.     No  school  building  of  grade  A  shall 

9  be  built  more  than  three  stories  high. 

10  Where,  in  grade  B,  any  floor  level  is  more  than  twenty-six 

11  feet  above  the  grade  line  at  any  entrance  to  or  exit  from  the  build- 
13  ingB,  the  building  shall  be  of  fire-proof  construction.    Where  the 

13  floor  levels  are  less  than  twenty-six  feet  above  the  grade  line  at 

14  any  entrance  to  or  exit  from  the  building  shall  be  of  composite  or 

15  fire-proof  construction.     Ho  school  building  or  grade  B  shall  be 

16  built  more  than  five  stories  high  nor  shall  the  topmost  floor  level 

17  be  more  than  fifty  feet  above  the  grade  line  at  any  entrance  to  or 

18  exit  from  the  building.    Provided,  however,  that  this  provision  as 

19  to  the  number  of  stories  and  the  height  of  the  topmost  floor  level 
30  shall  not  apply  to  libraries  in  buildings  of  fire-proof  construction 

21  throughout.    Provided,  further,  that  all  buildings  one  story  high, 

22  with  the  floor  line  not  more  than  four  feet  above  the  grade  line, 

23  shall  bo  of  fire-proof,  composite  or  frame  construotion,  provided, 
34  that,  when  built  of  frame  construction  the  same  is  erected  thirty 
25  feet  away  from  any  other  building,  sub-atructure  or  lot  line,  and 
36  two  hundred  feet  beyond  the  city  fire  limits- 
Sec.  47.    No  building  of  grade  B  shall  occupy  more  than  ninety- 

3  five  per  cent  of  a  corner  lot  nor  more  than  ninety  per  cent  of  an 
H.  B.  No.  393]  37 

3  intorior  lot  or  site.    No  building  of  grade  A  shall  occupy  more 

4  than  seventy-five  per  cent  of  a  comer  lot  nor  more  than  seventy 

5  per  cent  of  an  interior  lot  or  site.     The  measurements  being  taken 

6  at  the  lowest  tier  of  floor  joists.     No  wall  of  any  building  com- 
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7  ing  under  thle  daaeification  containing  windows  used  for  lighting 

8  sdiool  or  cUbs  rooms  shaU  be  placed  nearer  any  opposite  build- 

9  ing,  structure  or  property  line  than  thirty  feet, 

10  By  "inner  court"  is  meant  an  open  shaft  or  court,  surrounded 

11  on  all  sides  by  walls.    By  recess  court  is  meant  an  open-air  shaft 

12  or  court,  harlng  one  side  or  end  opened,  and  when  such  opening 

13  is  on  a  lot  line,  it  is  an  inner  court.     Becess  or  Inner  light 

14  courts  may  be  used,  providing  the  least  distance  between  any  two 

15  opposite  walls  containing  windows  for  lighting  class  and  school 
19  rooms  is  equal  to  the  height  from  the  lowest  window  sill  to  the 

17  top  of  the  highest  cornice  or  fire  wall.  All  walls  to  inner  or  recess 

18  courts  shall  be  of  masonry  or  other  fire-proof  construction  (except 

19  for  buildings  of  frame  construction) .     No  inner  or  recess  court 

20  shall  be  covered  by  a  roof,  skylight,  or  other  obstniction.     If 

21  areaways  are  used  for  lighting  basements,  the  widtt  of  the  area 

22  shall  he  not  lees  than  equal  to  the  height  from  the  lowest  window 

23  sill  to  the  top  of  the  adjoining  grade  line, 

38  fH.  B.  No-  393 

Sec.  48.     Bnildings  of  this  clarification  built  in  connection 

2  with  a  building  of  a  lower  grade  construction,  shall  be  separated 

3  from  the  other  parts  of  the  building  by  (a)  standard  fire  walls, 

4  and  all  communicating  openings  In  these  walls  shall  be  coveied 

5  by  double  standard  fire  doors,  using  self-closing  door  on  one  side 

6  of  the  wall  and  automatic  fire  door  or  an  automatic  rolling  steel 

7  shutter  on  the  other.    The  automatic  shutters  or  doors  for  open- 

8  ings  used  as  a  means  of  ingress  or  egress  shall  be  kept  open  during 

9  the  occupancy  of  the  building.     AH  rooms  or  apartments  used 

10  for  general  storage,  storing  of  furniture,  carpenter  shops,  general 

11  repairing,  paint  shops  or  other  equally  hazardous  purposes  shall 

12  be  constructed  with  fire-proof  walls,  ceilings,  and  fioors,  and  all 

13  openings  between  these  rooms  or  apartments  and  the  other  parts 

14  of  the  buildings  shall  be  covered  by  double  standard  fire  doors, 

15  using  a  seif-closing  door  on  one  side  of  the  wall  and  an  automatic 

16  fire  door  or  an  automatic  rolling  steel  shutter  on  the  other.     N"o 

17  open  wells  communicating  between  any  two  stories  shall  be  used, 

18  except  the  necessary  stair  and  elevator  wells.     AU  exterior  and 

19  court  walls  of  buildings  coming  under  this  classification   (except 

20  buildings  of  frame  construction)  within  thirty  feet  of  any  other 

21  building,  structure  or  lot  line  shall  be  provided  with  the  follow- 
H.  B.  No.  393]  39 
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22  ing  fire  stops,  namely:    Walla  shall  be  standard  fire  walls.     All 

23  windows  shall  be  automatic  standard  fire-proof  windows,  and  all 

24  door  openings  shall  be  covered  by  standard  hinged  fire  doors  with- 

25  out  any  automatic  attachments. 

Sec.  49.     Furnaces,  hot—water  heating  boilers  and  low  pressure 

2  steam  boilers  may  be  located  in  the  buildings,  providing  the  heat- 

3  ing  apparatus,  breeching,  fuel  room  and  firing  room  are  inclosed 

4  in  a  standard  fire-proof  heater  room,  and  all  openings  into  the  same 

5  are  covered  by  standard  self-closing  fire  doors.     No   boiler  or 

6  furnace  shall  be  located  under  any  lobbby,  exit,  stairway  or  cor- 

7  ridor.  Xo  cast-iron  boiler  carrying  more  than  one  hundred  pounds 

8  pressure  or  steel  boiler  carrying  more  than  thirty-five  pounds  pres- 

9  sure  shall  be  located  within  the  main  walls  of  any  school  building. 

Sec.  50,     No  rooms  used  for  school  purposes  shall  be  placed 

2  wholly  or.  partly  below  the  grade  line.      Koonis    for    domestic 

3  science,  manual  training  and  recreation  may  be  placed  partly  below 

4  grade,  provided,  the  same  are  properly  lighted,  heated  and  ven- 

5  tilated. 

Sec.  i)l.  The  minimum  floor  space  to  be  allowed  per  person  in 

2  sdiool  and  class  rooms  shall  not  be  less  than  the  following,  namely: 

3  Primary  grades,  fifteen  square  feet  per  person.    Grammar  grades. 

40  [H.  B.  "Xo.  393 

4  sixteen  square  feet  per  person.  High  Echoala,  seventeen  square 
o  feet  per  person.    All  other  schools  and  class  rooms,  twenty  square 

6  feet  per  person.     The  gross  cubical  contents  of  each  school  and 

7  class  room,  sliall  be  of  such  size  as  to  provide  for  each  pupil  or 

8  person  not  Ic-^s  than  the  following  cubic  feet  of  air  space,  namely: 
Jl  Primary  grades   two   hundred  cubic   feet,  grammar  grades    two 

10  hundred  and  twenty-five  cubic  feet,  high  schools  two  hundred  and 

11  fifty  cubic  feet  and  in  grade  B  buildings  three   hundred  cubic 

12  foot. 

13  Toilets,  play  and  recreation  rooms  shall  not  be  less  than  nine 

14  feet  lii^'h  in  the  clear  measuring  from  the  floor  to   the   ceiling 

15  line.  The  height  of  all  rooms,  except  toilet,  play  and  recreation 
IG  r<inms  shall  not  he  less  than  one-half  the  average  width  of  the 
17  room,  anri  in  no  case  less  than  ten  feet  high.  The  plans  shall 
IS  he  clearly  marked  showing  the  maximum  number  of  pupils  or 
1!)  iKTSons  to  be  accommodated  in  each  room. 

See,   52.     A  room  seating  or  accommodating  more  than  one 
2  hundred  persons  shall  be  considered  as  an  assembly  hall.     Xo 
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3  assembly  hall  in  a  building  of  grade  A  shall  be  located  above  the 

4  second  story  in  a  building  of  fire  proof  construction, -nor  above  the 

5  first  storj'  in  a  building  of  composite  construction.  Otherwise 
H.  B.  No.  393]  41 

6  assembly  halls  shall  be  constructed  and  equipped  aa  called  for 

7  under  assembly  halls. 

Sec.  53.     Seats,  chairs  and  desks  placed  in  class,  recitation, 

2  study  and  high  school  rooms  seating  more  than  fifteen  persons, 

3  shall  be  securely  fastened  to  the  floor.    Desks  and  chairs  used  by 

4  the  teachers  may  be  portable. 

5  Assembly  hall  seats  aiid  aisles  shall  be  called  for  under  as-sombly 

6  halls.     Class  and  school  rooms  shall  have  aisles  on  all  wall  sides. 

7  In  primary  rooms  center  aisles  shall  not  be  less  (han  seventeen 

8  inches  and  wall  aisles  net  less  than  two  feet  four  inches  wide. 

9  In  grammar  rooms  center  aisles  shall  not  be  less  than  eighteen 

10  inches  and  wall  aisles  not  less  than  two  feet  six  inches  wide. 

11  In  high  school  rooms  center  aisles  shall  not  be  less  than  twenty 
13  inehes  and  wall  aiste.=  not  less  than  three  feet  wide.  In  all  other 
13  class  and  school  rooms  center  aisles  shall  not  be  less  than  twenty- 
1-1  four  inches  and  wall  aisles  not  less  than  three  feet  wide. 

Sec.  54.     The  proportion  of  gla^S  surface  in  museums,  libraries 

2  and  art  galleries,  sliall  not  bo  less  than  one  square  foot  of  glass 

3  to  each  six  square  feet  of  floor  area.     The  proportion  of  glas;!  in 

4  each  clftss,   study   ,recitation,    jiigh    school    room    and   laboratory. 

5  .-hall  not  be  less  than  one  square  foot  of  glass  to  each  five  feet  of 

43  I  H.  ]}.  Xo.  303 

6  floor  area.     Windows  shall  be  placed  either  at  the  left  or  the 

7  rear  of  the  pupils  when  seated. 

Sec.  55.     All  means  of  egress  or  exir,  .-■hall  be  exit  doors  unices 

2  the  same  to  A  standard  lire  escapes,  which  shall  l>c  either  exit 

3  door  or  exit  windows.     Means  of  egress  from  rooms  iu  the  base- 

4  ment  and  superstructure  shall  be  in  proportion  to  three  feet  in 

5  width  to  each  one  hundred  persons  to  be  accommodated  in  build- 

6  ing  accomodating  not  more  than   five  hundred  (wr^^oiis.     When 

7  buildings  accommodate  from  five  hundred  to  one  thousand  per- 

8  sons  two  feet  additional  exit  shall  be  provided  for  cacli  one  hun- 

9  drcd  per.sons  or  fraction  thereof  in  excess  of  five  hundred  persons. 

10  \\'heu  buildings  accommodate  more  than  one  thousand  persons, 

11  one  foot  additional  exit  width  shall   be  provided  for  each  one 

12  hundred  persons  or  fraction  thereof  in  excess  of  one  thousand 
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13  persons,  but  in  no  case  shall  an  exit  be  less  than  three  feet  or  more 

14  than  six  feet  wide.     No  inclosed  standard  fire-proof  stairways  or 

15  fire  escapes  will  be  necesBary  for  buildings  of  fireproof  construc- 

16  tion  and  all  exits  shall  lead  to  the  main  corridors. 

17  Each  room  in  the  superstructure  used  by  pupils  as  a  class  or 

18  school  room,  shall  have  at  least  two  separate  and  distinct  means 

19  of  egress.    No  class,  school  or  high  school  room  shall  have  more 
H.  B.  No.  393]  43 

20  than  one  door  or  opening  between  it  and  the  main  halls  or  corri- 

21  dors  of  the  building.    Communicating  doors  between  two  class  or 

22  school  rooms  shall  not  be  considered  as  a  means  of  egress.     The 

23  proportion  of  exits  to  the  seating  capacity  shall  not  be  less  than 

24  three  feet  to  each  one  hundred  persons  to  be  accommodated.    All 

25  school  buildings  having  corridors  enclosed' with  fire-proof  walls 
86  and  floors  containing  fire-proof  stairways  will  be  considered  as 

27  composite  buildings. 

28  Each  room  or  apartment  used  for  any  porpoBe  other  than  stot^ 

29  age  shall  have  two  separate  and  distinct  means  of  egress.    If  the 

30  various  rooms  connect  directly  with  a  hallway,  means  of  egress  at 

31  each  end  of  the  hallway  will  be  sufficient;  providing,  hov>«v«r, 

32  that  it  is  not  necessary  to  pass  one  means  of  egress  in  order  to 

33  reach  the  other.    These  means  of  egress  shall  be  either  an  inside 

34  stairway  running  continuously  from  the  grade  line  to  the  topmost 

35  story,  or  from  the   basement   to  the  grade  line;   standard   fire 
'.id  escapes;  stone,  cement  or  iron  steps  leading  to  the  grade  line; 

37  or  self-closing  doors  leading  directly  to  the  main  corridor  of  an 

38  adjoining  section  of  the  same  building  containing  a  stairway. 

39  Means  of  egress  shall  be  at  the  rate  of  three  feet  per  hundred 

40  persons  to  be  accommodated.     It  is  presumed  that  half  the  pcr- 

44  fH.  B.  No.  393 

41  song  will  go  to  either  means  of  egress.     In  libraries,  museums 

42  and  art  gallaries,  the  capacity  of  the  building  shall  be  established 

43  by  allowing  each  person  fifteen  square  feet  of  floor  area  in  all 

44  lobbies,  exihibition  rooms,  toilet  rooms,  corridors,  stairs  and  other 

45  public  parts  of  the  building. 

46  Each  room  shall  have  at  least,  two  three-foot  exits,  one  leading 

47  to  the  open  with  stops  to  the  grade,  and  the  other  the  usual  means 

48  of  ingress;  and  all  steps  shall  have  hand  rails  on  both  sides.   Over 

49  each  exit  door  shall  be  painted  a  sign  indicating  the  word  "exit* 

50  in  plain  block  letters  not  less  than  six  inches  high. 
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Sec.  56.    Buildings  of  iire-proof  coastructiou  eball  baye  at  least 
3  two  stairways  located  as  far  apart  as  possible  and  the  same  sball 

3  be  continuous  from  the  grade  line  to  the  topmost  story.     The 

4  basement  shall  have  at  least  two  stairways  located  as  far  apart  as 

5  possible  and  ran  from  the  ba.iement  floor  level  to  the  grade  line, 

6  which  stairway  may  be  placed  under  the  main  stairway.     Ko  fur- 

7  ther  means  of  egress  will  be  necessary.  Basement  stairways  shall  bi' 

8  enclosed  with  either  brick  walls  not  less  than  six  inches  thick, 

9  or  hollow  tile  walls  not  less  than  twelve  inches  thick,  unless  all 

10  openings  in  these  stairways  shall  be  provided  with  standard  self- 

11  closing  fire  doors.     The  width  of  stairways  required  under  this 
H.  B.  No.  .193]  45 

13  classification  shall  be  equally  divided,  one-half  being  placed  in  the 

13  main  service  stairway  and  the  other  escapes.     No  closet  for  sfor- 

14  age  shall  be  placed  under  any  stairway. 

15  In  buildings  of  composite  constructioD   in  grade  B  the  stair- 

16  ways  shall  be  separated  from  the  other  part*  of  the  building  by 

17  masonry  or  fire-proof  walls,  with  fire-proof  ceiling  at  the  top- 

18  most  story,  with  fireproof  floor  at  the  lowermost  level,  and  all 

19  openings  to  these  enclosures  shall  be  provided  with  standard  self- 

20  closing   fire  doors,   unless,  stairways  are   fire-proof.     The  above 

21  enclosures  shall  be  provided  with  grade  line  platforms,  and  with 

22  esit  doors  not  less  than  three  feet  wide  leading  to  the  streets, 
83  alleys  or  open  courts.    No  closet  for  storage  shall  be  placed  under 

24  any  stairway. 

25  The  width  of  stairways  shall  be  at  the  rate  or  ratio  of  three 

26  feet  per  odb  hundred  persons  accommodated  in  buildings  accommo- 

27  dating  not  more  than  five  hundred  persons,  when  building  accom- 

28  modates  from  five  hundred  to  one  thousand  persons  two  feet  of  ad- 

29  ditional  stairway  width  shall  be  provided  for  every  hundred  per- 
20  sons  or  fraction  thereof  in  excess  of  five  hundred  when  buildings  te- 

31  commodate  more  than  one  thousand  persons,  one  foot  addiotial 

32  stairway  width  shall  be  provided  for  every  hundred  persons  or  f rac- 
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33  tion  thereof  in  excess  of  one  thousand  persons.    No  stairway  shall 

34  be  less  than  three  feet  six  inches  nor  more  than  six  feet  wide 

35  measuring  between  the  hand  rails.     Stairways  over  six  feet  wide 

30  shall  have  substantial  center  hand  rails  with  angle  and  newel 

37  poets  not  less  than  six  feet  high.     No  stairway  shall  have  less 

38  than  three  nor  more  than  sixteen  risers  in  any  run.     No  stairway 
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39  shall  have  vioders  and  all  nosing  shall  be  straight     A  uniform 

40  width  shall  be  maintained  in  all  stairways  and  stair  platforms. 

41  Hand  rails  shall  be  provided  on  both  sides  of  all  stairways  and 

42  Bteps.     Outaide  stairways  and  areaways  shall  be  provided  with 

43  guard  rails  not  less  than  two  feet  six  inches  high.    Stairways  shall 

44  have  a  uniform  rise  and  tread  in  each  run  as  follows,  namely: 

45  Primary  schools  shall  have  not  more  than  a  six  inch  rise  uor 

46  less  than  eleven  inch  tread.     Grammar  schools  shall  have  not 

47  more  than  a  six  and  one-half  inch  rise  nor  less  than  eleven  inch 

48  tread.    All  other  schools  shall  have  not  more  than  a  seven  inch  rise 

49  nor  less  than  ten  and  one-half  tread.     All  dimensions  shall  be 

50  from  tread  to  tread,  and  from  riser  to  riser. 

51  No  door  shall  open  directly  upon  a  stairway,  but  shall  open  on 

52  a  platform  or  landing  eqnal  in  length  to  the  width  of  the  door. 

53  In  combination  primary  and  grammar  school  buildings  all  stair- 
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54  ways  below  the  first  floor  level  shall  be  designated  for  primary 

55  school  pupils  and  all  stairways  above  the  first  level  may  be  desig- 

56  nated  for  either  primary  or  grammar  pupils.    No  closet  for  stor- 

57  age  shall  be  placed  under  any  stairway.     All  treads  shall  be  cov- 

58  ered  vritb  rubber  or  lead  mats  or  equal  non-slipping  aurfncc. 

Sec,   67.     To  overcome  any   difference  in   floor  levels  which 

2  would  require  less  than  three  risers,  gradients  shall  be  employed 

3  of  not  over  one  inch  rise  in  twelve  inch  run. 

Sec.  58.     No  hall  or  passageway  to  a  stairway  or  exit  shall  be 

2  less  in  width  than  the  stairway  or  exit,  as  the  case  may  be.    Halls 

3  and   passageways  shall   be  so    desij^ned    and   proportioned    as   to 

4  prevent  congestion  and  confusion. 

Sec.  59.    Elevators  shall  be  closed  in  standard  fire  walls  or  by 

2  fire-proof  walls,  solid  metal  lath  and  plaster,  ceilings  and  floors, 

3  and  all  openings  to  the  enclosures  shall  be  covered  by  standard 

4  fire  doors  for  elevators. 

Sec.  60.    Exit  doors  shall  not  be  leas  than  three  feet  wide,  nor 
3  less  than  six  feet  four  inches  high,  level  with  the  floor,  swing 

3  outward,  viz.,  towards  the  open,  or  towards  the  natural  means  of 

4  egress,  and  shall  be  so  hung  as  not  to  interfere  with  passageways 

5  or  close  other  openings.    No  single  door  or  leaf  to  a  double  door 
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6  shall  be  more  than  four  feet  wide.    No  two  doors  hinged  together 

7  shall  be  used  as  a  means  of  ingress  or  egress.     Accordion  doors 
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8  may  be  used  in  dividing  class  rooms,  providing  the  free  sections 

9  swing  toward  and  give  the  required  amount  of  exit  width. 

10  No  double  acting,  rolling,  sliding  or  revolting  eiit  or  entrance 

11  doors  shall  be  used.    Exit  windows  leading  to  standard  fire  escapes 
IS  shall  have  the  lower  sash  hinged  to  the  side  to  swing  out,  or  hung 

13  on  weights  to  rise.     This  sash  shall  not  be  less  than  two  feet 

14  six  inches  wide,  not  lees  than  three  feet  high  and  not  more  than 

15  two  feet  above  the  fioor  line. 

Sec.  61.     Every  building  e.xceeding  twenty-five  feet  in  height 

2  shall  have  in  the  roof  a  bulk-head  or  scuttle  not  less  than  two 

3  feet  wide  and  not  less  than  three  feet  long,  covered  on  the  out- 

4  side  with 'metal  and  provided  with  a  stairway  or  permanent  lad- 

5  der  leading  thereto.     Bulk-head  and  scuttle  doors  shall  never  be 

6  locked. 

Sec.   62.     All  floors  to  toilet  rooms,  lavatories,  water  closets 

2  compartments,  or  any  enclosure  where  plumbing  fixtures  are  used 

3  within  the  building,  shall  have  a  water-proof  floor  and  base  made 

4  of  non-absorbant   indestructible  water-proof    material,    uaniclv; 

5  asphalt,  glass,  marble,  vitrified  or  glazed  tile  or  terrazzo,  or  mono- 
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6  lithic  composition.     The  base  shall  not  be  less  than  six  inches 

7  high  and  shall  have  a  sanitary  cove  at  the  floor  level.     All  base- 

8  ment  rooms  used  by  the  pupils  or  public  shall  have  a  damp-proof 

9  or  water-proof  floor.     Ail   basement  ceilings  except  where  con- 

10  Crete  or  brick  is  used,  shall  be  plastered  or  be  covered  with  metal 

11  lath,  pressed  brick  or  rolled  ceiling,  ftlienever  possible,  window  or 

12  door  jambs  shall  be  rounded  and  plastered,  except  in  museums,  li- 

13  braries  and  art  galleries.  All  interior  wood  finish  shall  be  as  small 

14  as  possible  and  free  from  unnecessary  dust  catchers.     All  floors 

15  between  the  finished  portions  of  the  building  shall  be  deadened 

16  or  made  sound  proof. 

Sec.  63.    In  calculating  construction  distributed  on  the  various 

2  floors  and  roofs  shall  be  assumed  at  not  less  than  the  following, 

3  namely:     Class  rooms  sixty  pounds    per    square    foot.      Halls, 

4  assembly  halls,  stairs  and  corridors,  eighty  pounds  per  square  foot. 

5  Museums,   libraries  and  art  galleries,  one  hundred   pounds  per 

6  square  foot.    Attics  not  used  for  storage,  twenty  pounds  per  square 

7  foot.     Roofs  forty  pounds  per  square  foot. 

Sec.  64.  A  heating  system  shall  be  installed  which  will  uni- 
i  formly  heat  all  corridors,  play  rooms,  toilet    rooms,    recreation 
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3  rooms,  assembly  rooms,  gTmoaBiums  and  manual  training  rooms 
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4  to  a  uniform  temperature  of  sixty-five  degrees  in  zero  weather; 

5  and  will  uniformly  heat  all  other  parts  of  the  building  to  seventy 

6  degrees  in  zero  weather.     With  the  exception  of  rooms  with  uae 

7  or  more  open  sides  used  for  open  air  or  outdoor  treatment.    The 

8  heating  system  shall  be  combined  with  a  system  of  ventilation 
0  which  will  change  the  air  in  all  parts  of  the  building  except  the 

10  corridors,  halls  and  storage  closets,  not  less  than  six  times  per 

11  hour.     TJio  heating  system  to  be  installed  where  a  change  of  air 

12  is  required  shall  be  either  standard  ventilating  stoves,  gravity  or 

13  mechanical  furnaces,  gravity  indirect  steam  or  hot  water.     Where 

14  wardrobes  are  not  separated  from  the  class  room  they  shall  be 

15  considered  as  part  of  the  class  room  and  the  vent  register  shall 
IC  be  placed  in  the  wardrobe.  Where  wardrobes  are  separated  from 
17  the  class  rooms,  they  shall  be  separated,  heated  and  ventilated 
IS  the  same  as  the  class  rooms.  The  bottom  of  warm  air  registers 
V.>  shall  be  placed  not  less  than  eight  feet  above  the  floor  line,  except 

20  foot  warmers  which  may  be  placed  in  the  floor  of  the  main  cor- 

21  ridors  or  lobbies.     A^ent  registers  shall  be  placed  not  more  tlian 

22  two  inches  above  the  floor  line. 

23  The  fresh  air  supply  shall  be  taken  from  the  outside  of  the 

24  buildin"  and  no  vitiated  air  shall  be  re-heated.  The  vitiated  air 
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25  shall  be  conducted  through  flues  or  ducts  and  i>e  discharged  above 

26  the  roof  of  the  building.     A  hood  shall  be  placed  over  each  and 

27  every  stove  in  the  domestic  science  room,  over  each  and  every 

28  compartment  desk  or  demonstration  table  in  tlie  chemical  labor- 
2!)  atories  and  chemical  laboratory  lecture  rooms,  of  such  size  as  to 

30  receive  and  carry  ofE  all  offensive  odors,  fumes  and  gases.    These 

31  duets  shall  be  connected  to  vertical  ventilating  flues  placed  in  the 

32  walls  and  shall  -be  independent  of  the  room  ventilation  as  pre- 

33  viously  provided  for.     Where  electric  current  is  available  electric 

34  exhaust  fans  shall  be  placed  in  the  ducts  or  flues  from  the  stove 

35  fixtures  in  domestic  science  rooms  and  chemical  laboratories,  and 

36  where  electrical  current  is  not  available  and  a  steam  or  hot  water 

37  system  is  used,  the  main  vertical  flues  from  the  above  ducts  shall 

38  be  provided  with  accelerating  coils  of  proper  size  to  create  suf- 
3U  llcient  draught  to  carry  away  all  fumes  and  offensive  odors. 

40      Where  a   water  supply  and  sewerage  system  are  available  a 
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41  sanitary  equipmeot  ahall  be  installed  as  follows:    In  the  euper- 

iZ  Etructure  of  the  bnildiog  one  sink  and  one  drinking  fountain 

43  shall  be  installed  on  each  floor  to  each  six  thousand  square  feet 

44  of  floor  area  or  less.    In  the  basement  one  sink  and  one  drinking 

45  fountain  shall  be  installed  on  the  males'  side,  and  the  same  on  the 
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46  females'  side  to  each  three  hundred  and  fifty  pupils  or  less.    Sinks 

47  shall  be  the  ordinary  slop  sinks,  or  in  lieu  of  same,  lavatories  may 

48  be  used  providing  the  waste  plug  or  stopper  has  been  removed, 

49  Sanitary  schoolhouse  drinking  fountains  with  jet  giving  a  con- 
BO  tinuous  flow  of  water  shall  be  installed,  and  no  tin  cups  or  tumblers 

51  shall  be  allowed  in  or  about  any  school  house. 

52  In  libraries,  museums  and  art  galleries  thers  ahall  be  provided 

53  with    the   following    fixtures,    viz. :     Ono   water   closet    to    each 

54  one  hundred  females  or  less.     One  water  closet  to  each  ono  hnn- 

55  dred  males,  or  less.  One  urinal  to  eacli  two  hundred  males,  or 
5C  less.  The  foregoing  to  be  based  upon  the  actual  number  of  per- 
57  sons  to  be  accommodated,  the  capacity  being  established  as  pre- 

68  scribed  under  section  twelve,  means  of  egress. 

69  In  all  other  school  buildings  there  shall  be  provided  the  fol- 

60  lowing  fixtures,  namely:    one  water  closet  for  each  fifteen  females 

61  or  less.     One  water  closet  for  each  twenty-five  males  or  less.     One 

62  urinal   for  each    twenty-five    males    or    less.      Toilet    accommoda- 

63  tions  for  males  and   females   shall  be  placed,  in   separate   rooms. 

64  Juvenile  or  short  closets  shall  be  used  for  primitry  or  grammar 

65  grade  schools.     This  does  not  apply  when  latrine  closets  are  used. 

66  Id  buildings  accommodating  males  and  females  it  shall  be  pre- 
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67  sumed  tliat  the  occupants  will  be  equally  divided  between  males 

68  and  females. 

69  Where  water  supply  and  sewerage  systems  are  not  available  no 

70  sanitary  equipment  shall  be  installed  within   the  building,  but 

71  pumps  in  lieu  of  drinking  fountains,  closets  and  urinals  in  the 

72  above  proportions  shall  be  placed  upon  the  school  building  grounds 

73  and  no  closets  or  urinals  shall  be  placed  nearer  any  occupied  build- 

74  ing  than  fifty  feet.    ^Vhere  pumps  or  hydrants  are  used  the  out- 

75  let  shall  be  inverted.    Buildings  more  than  three  stories  in  height 

76  shall  be  provided  with  toilet  rooms  in  each  story  and  basement 

77  and  urinals  in  the  above  required  ratios  in  proportion  to  the  num- 

78  bet  of  persons  to  be  accommodated  in  the  various  stories.    Toilet 
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79  rooms  for  males  aball  be  clearly  marked  "Boys'  toilet"  or  "Men's 

80  toilet"  and  for  females  "Girls'  toilet"  or  "Women's  toilet" 

Section  66.    A  system  of  gas  lighting  if  used  shall  be  installed 

2  as  follows:     All  outlets  in  class  and  recitation  rooms  shall  be 

3  dropped  from  the  ceiling  and  he  equally  distributed  so  as  to  uni- 

4  formly  light  the  room. 

5  The  number  of  burners  provided  shall  not  be  less  than   the 
f>  following:     In  auditoriums  one  three  foot  burner  to  each  fifteen 

7  square  feet  of  floor  area.     In  the  gymnasiums  one  three  foot 
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8  burner  to  each  fifteen  square  feet  of  floor  area.    In  halls  and  stair- 
D  ways  one  three  foot  burner  to  eacli  twenty-four  square  feet  of 

10  floor  area.     lu  class  and  recitation  rooms  one  three  foot  burner 

11  to  each  twelve  square  feet  of  floor  area.  Enclosed  fireproof  stair- 
IS  ways,  service  stairways,  corridors,  passageways  and  toilet  rooms, 

13  shall  be  well  lighted  by  artificial  light  and  said  lights  shall  be 

14  kept  burning  when  the  building  is  occupied  after  dark.  Burners 
1-3  shall  be  placed  seven  feet  above  the  floor  line.  No  swinging 
IC  or  movable  gas  fixtures  or  brackets  shall  be  used. 

Sec.  66.     All  buildings  with  basement  and  all  buildings  over 

2  one  story  high  shall  be  provided  with  eight  inch  in  diameter  trip 

3  fire  gongs  with  connections  enabling  the  ringing  the  same  from 

4  any  slory  or  basement.     In  semi-detached  buildings  gongs  shall 

5  be  provided  for  each  section  and  shall  be  connected  op  so  as  to 

6  ring  simultaneously  from  any  story  or  basement  of  either  secticm. 

7  Gongs  shall  be  centrally  located  in  the  main  halls,  and  the  operat- 

8  ing  cords  shall  be  placed  so  as  to  be  always  accessible.     Except, 

9  however,   in   institutions  for  the  deaf,  electric  lights  with   red 

10  globes  shall  be  placed  near  each  teacher's  desk,  and  these  shall  be 

11  operated  simultaneously  hy   switches  placed  in  each  story  and 

12  basement. 
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Standard  Conatntction. 
Sec.  67.     Fireproof  construction  as  a  dassification  inctadca 
3  such  buildings  as  are  built  entirely  of  incombustible  fire  and 

3  water  proof  material,  and  all  metal  structural  parts  thoronghly 

4  fireproofed.    "When  the  height  of  the  building  measures  from  tha 

5  average  grade  line  to  the  ceiling  of  the  topmost  story  exceeds 

6  seventy-five  feet,  the  floors,  doors,  windows  and  tlie  usnal  trim 

7  of  the  rooms  shall  be  of  inoombnstible  materials.     When  the 
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8  height  of  the  buildings  measuiiiig  from  the  average  grade  line  to 

9  the  ceiling  of  the  topmoet  story  is  seveoty-five  feet  or  less,  the 

10  floors,  doors,  windows  and  the  usual  trim  of  the  rooms  may  be 

11  of  ordinary  wood  cooBtmction  with  no  open  air  space  behind  the 

12  wood. 

Sec.  68.  This  classification  includes  such  bnildings  as  have  the 

2  enclosing  walls  and  roof  covering  made  of  incombustible  mater- 

3  ials  and  wherein  the  post  timbers  are  not  less  than  lOzlO  inches 

4  except  those  supporting  the  roof,  which  may  be  8x8  inches,  Uia 

5  main  floor  girders  being  not  less  than  ten  inches  in  width  and 

6  the  girders  next  to  the  walls,  and  floor  beams  not  less  than  seventh- 

7  eighths  of  an  inch  thick,  with  the  under-flooring  tongued  and 

8  grooved,  splined  or  laid  on  edge  with  broken  joints  and  thoroughly 
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9  spiked  together  and  the  upper  flooring  tongued  and  grooved  and 

10  well  nailed,  and  between  which  floor  are  laid  at  least  two  thick- 

11  ness  of  water  proofed  fabric.     The  dimensions  herein   are  for 

13  timbers  before  being  dressed.     Under  this  classification  no  wood 

15  girders  or  trusses  shall  be  used  to  support  masonry  walls. 

Sec.  69.     This  classification  includes  such  buildings  as  have 

2  the  inclosing  walls  and  roof  covering  of  incombustible  materials 

3  with  doors,  windows  and  frames  of  wood,  and  the  interior  walls 

4  of  brick;  or  fireproof  material  around  all  corridors,  halls  and 

5  passageways;  or,  columns  and  girders  made  of  fireproof  iron  and 

6  steel,  or  with   exposed  wood  girders   containing   not   less  than 

7  eighty  square  inches  of  cross  section  or  exposed  wood  posts  con- 
S  taining  not  less  than  sixty-four  square  inches  of  cross  section ; 
9  or  with  wood  trusses  built  of  timbers  containing  not  less  than 

10  sixtoen  square  inches;  and  with  the  floor  coDstruction  of  wood 

11  beams.    Under  this  cloasification  no  wood  girders  or  trusses  shall 

12  be  used  to  cany  masonry  walla.    In  buildings  of  this  class  a  single 

13  thickness  of  metal  lath  or  furring  and  hard  incombustible  piaster 

14  will  be  deemed  sufficient  protection  tot  iron  and  steel  columns 

16  and  girders. 

19      This  clawificatioQ  includes  such  buildings  as  have  the  inclos- 
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17  ing  and  int«nor  partition  walls  conatraoted  entirely   of    wood. 

18  Wood  ftunas  oovered  mOi  brick,  stone  or  other  venear  shall  be: 

19  included  in  this  class. 
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Standard  Fire  Walls  and  Fire  Stops. 
Sec    70.    Where  standard  fire  walls  are  reqaired  the  game  shall 

2  start  at  the  foundation  except  for  inner  and  recess  courts  begln- 

3  ning  at  a  higher  level,  and  when  used  in  connection  with  build- 

4  inga  of  fireproof  construction  shall  be  continued  up  to  the  bigh- 

5  est  fireproof  slab,  and  when  used  in  connection  with  buildings  of 

6  mill,   composite   or   frame  construction,   the   same   shall   extend 

7  three  feet  above  the  highest  adjoining  roof  line  and  be  capped  with 

8  stone,  tile  or  other  indestructible  material.     These   walls  shall 

9  not  be  less  than  the  following,  viz. :    Brick  not  less  than  twelve 

10  inches  thick,  monolithic  concrete  not  leas  than  eight  inches  thick, 

11  or  a  brick  wall  four  inches  thick  combined  with  a  monolithic  con- 

12  Crete  wall,  and  supported  by  fireproof  steel  with  the  necessary  tie 

13  rods  or  the  same  thickness  as  walls  in  the  topmost  story.    Wben 

14  necessary  the  above  dimensions  hall  be  increaed  a  called  for  under 

15  subsequent  parts  of  the  code. 

Sec.  71.     Where  masonry  or  fireproof  walls,  or  fireproof  ceil- 

3  ingB  and  fioors  are  called  for  under  the  various  titles  of  part  two, 
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3  including  stairway  and  elevator  enclosures,  and  fire  stops  between 

4  the  different  kinds  of  occupancy  in  the  same  building;  the  walls 

5  shall  be  of  brick  not  less  than  twelve  inches  thick  or  of  moDo- 

6  lithic  concrete  not  less  than  eight  inches  thick  and  the  floor  and 

7  ceilings  shall  be  of  not  less  than  the  following,  viz. :    Beinforced 

8  concrete  four  inches  thick,  brick  arches  four  inches  thick  covered 

9  with  one  inch  of  cement  mortar  and  supported  by  fireproof  steel 

10  with  the  necessary  tie  rods,  or  by  hollow  tile  arches  six  inches 

11  thick  covered  with  two  inches  of  concrete,  plastered  on  the  under 
13  side  and  supported  by  fireproof  steel  with  the  necessary  tie  rods, 
12-a  or  metal  lumber  covered  with  re-inforced  Portland  cement  slab, 
1%-b  not  less  than  two  inches  thick  and  protected  on  the  under 
12-c  side     by     metal     lath     and     plaster.      The    above     walls     shall 

13  start     from     the     foundation     or     shall     be     supported     upon 

14  fire     proof    steel    girders    and     masonry     piers,     carried  down 

15  to  the  foundation.  When  necessary  the  thickness  of  the 
lt>  above  walls,  floors  and  ceilings  shall  be  increased  as  called  for 

17  under  subsequent  parts  of  this  code.     OpeniugB  placed    in  or 

18  through  the  above  fireproof  fioors  or  ceilings  shall  be  covered  by 

19  standard  fire  doors. 
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Party  Walls  and  Fluu. 
Sec.  ?2.    All  cities  of  three  thousand  inbsbitante  or  more  hav- 

2  ing  party  walls  must  be  constructed  as  follows:     Each  fifteeu 

3  feet  in  height  or  less  will  coustitute  one  story.     The  top  Btory 

4  must  be  at  least  thirteen  inches  in  thickness  for  brick  walls  or 

5  nioe  inches  in  thiakness  for  concrete  walls  and  must  increase  four 

6  inches  for  each  and  every  story  below.     Said  party  walls  to  extiiud 

7  above  all  roof  lines  at  every  point  at  least  three  feet,  and  no  wood 

8  work  will  be  allowed  to  be  closer  than  ten  inches,  in  any  party 

9  wall.     All  buildings  hereafter  erected  containing  smoke  flues  in 

10  cities  of  two  thousand  or  more  inhabitants  or  where  erected  within 

11  fifty  feet  of  an  existing  building  must  have  fines  built  according 
18  to  the  following  specifications ;    No  flue  to  have  bricks  set  on  edge 

13  or  two  inch  way  and  all  flues  must  be  lined  with  standard  terra 

14  cotta  flue  lining  or  must  not  be  less  than  nine  inches  of  solid  brick 

15  laid  in  a  full  bed  of  mortar  composed  of  one  part  cement,  three 

16  parts  sand  and  one-tenth  of  this  mess  of  white  lime  putty.    All 

17  smoke  inlets  to  be  terra  cotta,  all  flues  must  start  from  a  proper 

18  foundation,  consisting  of  concrete  with  a  projection  of  not  less 

19  than  four  inches  on  any  side.     Where  flues  are  cobbled  out  there 

20  must  not  be  more  than  one  inch  projection  for  each  course  of 
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21  brick  and  no  flue  will  be  cobbled  out  on  any  brick  walls  more  than 
23  thirteen  inches  in  thickness  and  the  projection  of  the  flue  must 

23  not  be  in  any  case  greater  than  two-thirds  of  the  thickness  of 

24  the  wall 

Standard  Fire  Doors. 
Sec.  73,    Doors  to  passenger  elevators  shall  be  constructed  and 

2  equipped   the   same   as   prescribed   for   standard   automatic   fire 

3  doors;  except:  the  track  may  be  placed  level;  no  automatic  attach- 

4  ment  will  be  necessary,  the  door  shall  be  provided  with  a  heavy 

5  wrought  iron  weighted  or  spring  latch  bolted  to  and   through 

6  the  door  by  one-quarter  inch  bolts,  and  catch  shall  be  made  of 

7  heavy  wrought  iron  and  be  bolted  to  or  through  the  wall  and  by 

8  one-quarter  inch  bolts.     Openings  to  freight  elevators  shall  be 

9  covered  by'  standard  automatic  fire  doors,  and  where  impossible 

10  to  QSe  such  doors,  standard  automatic  rolling  steel  doors  shall  be 

11  provided. 

Sec.     74.     Where  it  is  impossible  to  install  hinged,  self-clos- 
3  ing  or  automatic  (horizontal  pattern)  standard  fire  doors,  and 
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3  when  the  openingB  covered  by  such  doors  are  not  used  as  a  means 

4  of   egress,  sntomatu:   vertical  doors  ma;  be  used.     Doors  shall 

5  overlap  the  sides  and  top  of  the  openings  four  inches  and  slide 
H.  B.  No.  393]  61 

6  vertically  in  steel  tracks  of  a  length  equal  to  double  the  height 

7  of  the  door.    Tracks  shall  be  made  of  three,  and  one-half  by  one- 

8  quarter  inch  Z  bars  and  a  five  and  one-half  inch  plate,  the  plate 

9  being  placed  flat  against  the  wall  and  the  Z  bar  placed  on  top 

10  of  the  same  forming  a  track  between  the  plate  and  the  outer  flange 

11  of  the  Z  bar.    Track  shall  be  bolted  to  and  throughout  the  wall  by 
13  three-quarter  inch  bolts  extending  through  the  wall  and  be  pro- 

13  vided  with  washers  four  inches  in  diameter  on  the  opposite  side 

14  of  the  wall.     Bolts  shall  be  placed  within  sis  inches  of  the  top 

15  and  bottom  of  the  track  between  these  points  be  spaced  not  more 

16  than  two  feet  on  centers.    At  the  top  and  center  of  the  door  there 

17  shall  be  placed  a  wrought  iron  plate,  three  by  nine  by  one-quarter 

18  inches  for  securing  the  cable.     This  shall  be  provided  with  an 

19  opening  near  the  top  one  inch  in  diameter,  and  plate  shall  be 
SO  bolted  to  and  through  the  door  by  three  one-half  inch  bolts  with 

21  two  washers.     The  cord  shall  connect  with  an  eye  bolt  placed 

22  close  to  the  bottom  and  at  the  center  of  the  door.    A  cord  shall 

23  connect  with  a  fusible  link  placed  at  the  bottom  of  the  door,  pass 

24  to  the  left  over  two  pulleys  placed  near  the  ceiling  and  support 

25  the  smaller  weight    Cold  shall  be  provided  with  a  fusible  link  at 

26  the  bottom  of  the  door  and  also  one  near  the  ceiling  when  the 
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27  door  is  open.    The  heavier  weight  shall  be  permanently  connected 

28  by  a  plated  wire  cable  to  the  plate  at  the  top  of  the  door,  pasa 

29  to  the  right  over  two  pulleys,  and  be  so  adjostad  as  to  prevent 

30  tb«  sndden  dropping  of  the  door,  but  allowing  it  to  close  when 

31  the  link  fiuw.     Xiink  shall  fuse  between  one  hundred  and  uxly 
33  and  one  hundred  and  sixt^-five  degrees  Fabr. 

Standard  Fire  Proof  Windows. 
Seo.  75.  All  sash  and  framas  shall  be  flUed  with  wire  glaea 
2  not  less  than  ona-quartar  inch  in  tbicknass  at  the  tbinoeet  point. 
8  Olaw  shall  be  lainforced  with  a  wire  mesh  pUced  midway  br- 
4  breao  the  two  suifaces  of  the  gla«.  Wire  shall  be  not  loia 
6  than  number  twenty-four  B.  Sl  8.  gauge  and  be  fonnad  into  a 
6  ueah  not  laigcr  than  sevan-eighths  inch  square. 
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1      (a)    No  metal  frame  cont&mii^  the  saeh  or  glase  shall  excoed 

8  five  by  nine  feet  between  supporte. 

9  (6)     No  light  of  glase  shall  contain  more  than  seven  htindred 

10  and  twenty  square  inches  nor  be  more  than  forty-eight  inches  long. 

11  The  glass  shall  be  retained  by  the  structural  parts  of  the  frame 
IS  or  sash  independently  of  the  material  which  may  be  used  for 

13  weather    proofing    purposes.     Only    uon-inflammable     materials 

14  shall  be  used  in  setting  glass  in  the  sash. 
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15  (c)  The  material  for  the  sash  and  frame  shall  be  not  less 

16  than  number  twenty-four  B.  &  S.  gauge  galvanized  iron,  and 
1?  of  a  quality  soft  enough  to  permit  all  necessary  bending  without 

18  breakage.    Sash  and  frames  may  be  made  of  not  less  than  twenty 

19  ounce  copper  in  localities  subject  to  unusual  corrosive  atmosphere 

20  infiuences  and  where  galvanized  iron  will  rust  rapidly,  provid- 

21  ing  the  exposure  is  not  extreme.     Copper  sash  and  frames  shall 

22  not  be  used  in  elevator  shafts,  interior  partitions  or  where  liable 

23  to  be  subjected  lo  intense  internal  fires. 

24  {d)     Joints  shall  be  made  witli  interlocking  seams  or  riveted 

25  so  as  to  be  in  all  particulars  substantial  and  durable  and  so  as  to 

26  afford  ample  fire  resisting  qualities.    Where  possible  joints  shall 

27  be  formed  so  tbat  the  edge  will  be  towards  the  heat  exposure. 

28  e)  (Solder  may  be  used  only  for  the  purpose  of  filling  the  joints, 

29  protecting  the  iron  from  rust  and  for  finishing,  but  shall  not 

30  be  used  in  fastening  essential  parts. 

31  (/)     Mnutins  shall  be  wide  enough  to  provide  for  the  grooves 

32  or  rabbets  and  permit  of  the  installation  of  the  proper  glass 

33  sizes. 

^       (jr)     Wearing  surfaces  shall  be  as  few  as  is  consistent  with 
35  strength  and  fire  resisting  qualities  and   be  reinforced  where 
84  [H.  B.  No.  893 

30  practicable.     Saah  ahall  afford  ample  weather  proof  qualities, 
3T  and  flat  sorfaccs  that  retain  water  shall  be  avoided. 
8S      {k)    lifting  or  eliding  aash  shall  be  properly  eqwrated  by 

39  parting  stripe  in  the  boxes  containing  them,  and  be  accessible 

40  tbrou^  the  jambs  of  the  frame.     Sash  ahall  be  provided  with 

41  BMtal  nsh  riveted  aod  «mooth  runniBg  suh  puUeya  secur^y 

42  riv«ted  or  bolt«d  in  jdace.    He  saA  eord  ahall  be  of  Bufficient 

43  fltnngth  to  vitbstand  bbtch  heat  vittioot  putiog  and  be  thor- 

44  ei^thlj  prnttaevted  againat  moisture  and  eorroeioo.    Sash  ahall  be 
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45  fitted  into  the  frame  with  suitable  stops  and  partings  beads  of  met- 

46  al.   Saah  shall  be  removable.   The  meeting  rails  of  the  sash  shall 

47  he  so  constructed  as  to  prevent   the  passage  of  heat  and  flame. 

48  Each  opening  shall  be  equipped  with  one  or  more  iron  sash  locks 

49  securely  riveted  or  bolted  in  place  at  the  factory. 

50  (i)     Sash  shall  be  pivoted  abov«  the  center  on  steel  pivots 

51  at  least  three-eighths  inch  in  diameter.     Pivats  shall  work  in 

52  brass  eye  plates  securely  riveted   to  place.      Frames    shall    be 

53  reinforced  where  the  pivots  enter,  by  riveting  on  one-eighth  inch 

54  iron  strips  so  drilled  as  to  receive  the  pivots.     SnGh  shall  be 

55  provided  with   suitable  stops  and  an   effective  attachment  for 

56  holding  each  open  or  closed.     Sash  shall   be   provided  with  a 
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57'  substantial  gravity  lock  or  latch  at  top  and  bottom,  which  will 
58  be  positive  in  action.  Where  the  lower  sajih  is  stationery,  or 
39  where  two  pivoted  sash  are  used  the  transom  bar  or  meeting  rails 

60  dividing  the  upper  and  lower  sash  shall  be  so  constructed  that  it 

61  will  not  warp  or  bulge  materially  under  heat,  or  rapid  cooling. 

62  Meeting  rails  or  transom  bars,  shall  be  made  so  as  not  to  be 

63  easily  affected  by  rust,  and  so  as  to  afford  ample  weather  proof 

64  qualities. 

65  {;)     Sash  pivoted  vertically  shall  comply  with  all  the  require- 

66  ments  for  horizontal   pivoted  sash.     If   the   entire   window   is 

67  pivoted  in  one  sash,  the  same  sliall  be  so  constructed  as  to  afford 
08  stiffness  and  in  such  manner  as  to  prevent  warping  under  heat. 

69  (k)      Hinged  sash   or   casement  windows   shall  be   provided 

70  vrith  heavy  hinges  and  a  substantial  brass  lock  securely  bolted 

71  or  riveted  to  place.     Sash  shall  be  so  constructed  as  to  fit  the 

72  frame  closely  and  afford  ample  weather  proof  qualities  at  all 

73  points.     Sash  shall  be  provided  with  all  stops  and  fastenings 

74  necessary  to  prevent  warping  under  heat. 

75  {I)     Double  glazed  sash  shall  be  constructed  essentially  with 

76  the  requirements  for  single  glazed  sash,  and  be  used  when  the 

77  contents  of  the  building  are  inflammable  and  the  exposure  severe. 
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78  The  application  of  the  rule  to  be  at  the  discretion  of  the  chief 

79  inspector  of  public  budliings,  or  the  building  inspector  or  com- 

80  missioner  in  cities  having  building  inspection  departments.     The 

81  air  space  between  the  two  thickness  of  glass  shall  be  not  less  than 

82  one  inch  and  be  provided  with  suitable  ventilation  at  the  top 
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83  and  bottom.     Where  two  or  more  sash  are  used,  one  above  the 

84  other,  the  air  space  between  the  sheets  of  glass  shall  be  arranged 

85  to  be  connected  when  the  window  is  closed.     In  case  of  severe 

86  exposure  from  the  outside,  no  inflammable  material   shall  be 

87  placed  nearer  any  double  glazed  window  than  four  feet.    To  avoid 

88  any   possibility  of   storing  inflammable   material   closer  to  the 

89  window  than  tlie  above  dimensions,  gas  pipe  guard  rails  shall  be 

90  used. 

91  (m)     Where  openings  are  in  excess  of  five  by  nine  feet,  the 

92  metal  frame  containing  the  sash  or  glass  shall  be  reinforced  at 

93  every  point  of  division  by  I  beams  thoroughly  protected  by  fire- 
04  proofing.  I  beams  shall  be  securely  fastened  into  the  masonry 
'JS  walls  or  be  bolted  to  the  structural  frame  of  the  building  with 
yc  proper  allowance  for  the  expansion  of  the  beams  when  heated. 
!)7  The  depth  of  tlie  beam  sliall  be  not  less  than  iive  inches  and 
ys  shall  be  increased  where  the  leiigth  of  the  beam  exceeds  nine  feet. 
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99  The  metal  frame  shall  bo  secTurely  attached  to  Mie  reinforced 

100  members. 

101  («)   All  lifting,  pivoted,  hinged,  casement  or  movable  saah 

102  shall  be  so  arranged  as  to  automatically  close  and  lock  under 

103  fire  by  the  fusing  of  a  link  or  other  means  to  accomplish  the 

104  same  results.    The  fusible  device  shall  be  placed  on  the  outside 

105  of  the  window  when  it  is  open  and  placed  in  a  position  to  receive 

106  the  direct  heat  from  exposing  fires.     The  attachments  for  open- 

107  ing  or  holding  the  sash  open  shall  not  interfere  with  the  action 

108  of  the  automatic  device  or  prevent  the  sash  from  dosing.    The 

109  above  fusible  links  or  automatic  device  shall  operate  under  a  tem- 

110  perature  of  from  one  hundred  and  sixty  to  one  hundred  and  sixty- 

111  five  degrees  Fahr. 

Standard  Fire  ladders  and  Fire  Escapes. 
Sec.  76.     Fire  ladders  and  fire  escapes  shall  be  located  as  to 

2  lead  directly  to  streets  or  alleys,  or  to  grade  line  courts-or  areaa 

3  leading  directly  to  public  highways;  and,  in  no  case  shall  a  fire 

4  escape  be  placed  in  an  inner  court. 

Sec.  77.     Fire  escapes  used  in  connection  with  hospitals  shall 

2  be  provided  with  landings  or  balconies  of  such  dimensions  as  to 
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3  permit  of  the  easy  handling  of  a  cot  at  the  various  turns  or  land- 

4  ings. 
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Sec.  78.    All  Are  escapes  shall  be  kept  free  from  incumbrances 
3  or  obBtructions  at  all  times,  and  all  courts  and  passageways  leading 

3  from  fire  escapes  or  fire  ladders  to  public  highways  shall  not  be 

4  used  for  storage  or  any  other  purpose  whatsoever  except  means 
6  of  egress. 

Sec.  79.    The  owner  of  the  building  shall  keep  all  ladders  and 

2  escapes  in  good  repair,  free  from  scales,  and  properly  painted. 

Sec.  80.     A  number  one  standard  fire  ladder  is  one  foot  nine 
Z  inches  wide  over  all,  is  supported  from  the  walls  of  the  building, 

3  starts  five  feet  three  inches  above  the  sill  of  the  highest  door  or 

4  window,  or  balcony  leading  thereto  and  runs  to  within  seven  feet 

5  nine  inches  of  the  grade  line.    Ladders  of  this  design  may  be  used 

6  either  on  frame  or  masonry  wails. 

7  (a)     The  frame  shall  bo  made  of  two  by  two  by  oiic-quarter 

8  inch  angle  irons  with  the  webs  parallel  and  six  inches  away  from 

9  the  wall  of  the  building;  and,  with  the  flanges  turned  toward 

10  and  at  right  angles  to  the  wall  and  placed  one  foot  nine  inches 

11  on  centers.     This  frame  shall  start  seven  feet  nine  inches  above 

12  the  grade  line,  run  to  a  point  five  feet  three  inches  above  the  highest 
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13  door  or  window  sill  or  balcony  leading  thereto,  and  then  be  bent 

14  or  extended  into  the  wall  of  the  building  not  less  than  eight  inches. 

15  At  tiie  top  of  the  ladder  and  fastened  to  each  angle  by  two  one- 

16  half  inch  rivt?  there  shall  hi^  orf-ha!f  inch  bolts  extending  through 

17  and  bolted  to  four  by  lour  inch  washers  placed  on  the  inside  of  the 

18  wall.    Washer  and  nut  shall  be  let  into  the  brick  work  so  as  to  give 

19  a  smooth  surface  when  plastered  over.   Below  this  point  the  frame 

20  shall  be  supported  by  and  anchored  to  the  walls  of  the  building  by 

21  one-half  inch  bolts  spaced  not  more  than  si.":  feet  on  centers  and 

22  placed  on  both  angles  of  the  frame.   These  bolts  shall  be  flattened 

23  and  be  riveted  to  the  web  of  the  angles  by  half-inch  rivets,  and  the 

24  heads  shall  e.\tend  into  the  brick  work  not  less  than  four  inchea 

25  and  be  solidly  anchored  to  place  by  lead  calking-    The  lowermost 

26  support  shall  not  be  more  than  eight  inches  above  the  bottom  of 

27  the  frame  or  angles.     The  ladder  shall  be  placed  not  more  than 

28  six  inches  away  from  any  door,  window  or  balcony  leading  thereto. 

29  (b)     The  frame  shall  be  made  same  as  for  masonry  walla  except 

30  as  follows:    Wall  angles  to  support  the  above  frame  shall  be  one 

31  and  one-half  by  one  and  one-quarter  inch  of  proper  length  to  cover 

32  two  studdings,  but  in  no  case  less  than  two  feet  long.     These 
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33  angles  ehall  be  bolt«d  to  the  studding  by  one-haLf  inch  bolts.    The 
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34  heads  of  all  bolts  through  the  studing  shall  be  countersunk  into 

35  the  studding  so  as  to  give  a  smooth  surjace  when  plastered  over. 

36  (c)     Rungs  shall  be  made  of  three-quarter  inch  in  diameter 

37  iron  bars.    The  lowermost  rung  shall  be  placed  not  more  than  eight 

38  feet  above  the  grade  line;  the  uppermost  rung  not  less  than  five 

39  fet  above  the  topmost  door  or  window  sill,  or  balcony  leading  to  the 

40  lader,  and  between  these  points  the  rungs  shall  be  spaced  not  more 

41  than  one  foot  two  inches  on  centers.     Rungs  shall  be  ilattened 

42  the  ends,  let  into  and  through  the  web  of  the  angles,  and  be 

43  welded  securely  to  place. 

44  (d)     Everything  shall  be  made  in  a  thorough  and  worknian- 

45  ship  manner  in  accordance  with  the  above  specifications  all  to  be 

46  given  two  coats  of  the  best  weather  paint,  one  before  being  erected 

47  and  one  after,  and  the  whole  shall  be  constructed  subject  to  the  ap- 

48  proval  of  the  chief  inspector  of  public  buildings,  or  building  in- 

49  spector  or  commissioner  in  cities  having  building  inspection  de- 

50  partments. 

Sec.  81.     An  A  standard  fire  escape  is  twenty-fonr  inches  wide, 
S  is  supported  by  brackets  from  the  wall  of  the  building  and  ex- 

3  tends  to  within  ten  feet  of  the  grade  line,  from  which  point  a 

4  counterbalanced  stairway,  or  a  stationary  ladder  placed  against 
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5  the  wall  of  the  buildings  leads  to  the  grade  line.     Fire  escapes 

6  of  this  design  may  be  used  on  either  frame  or  masonry  walls. 

7  There  shall  be  a  balcony  at  each  floor  above  the  ground  twenty- 

8  one  inches  wide  clear  of  all  obstructions,  e.xcept  at  head  and  foot 

9  of  stairs  where  the  balcony  shall  be  forty-five  inches  wide  for  a 

10  length  of  not  less  than  thirty  inches,  the  wide  section  of  balcony 

11  to  be  supported  by  two  brackets;  balconies  shall  be  of  sufficient 

12  length  to  extend  not  less  than  twelve  inches  beyond  window  open- 

13  ings.    Balcony  floor  shall  be  constructed  with  three  one  and  one- 

14  half  by  one-fourth  inch  angle  iron  stringers  resting  on  brackets 

15  to  be  placed  not  to  exceed  eight  feet  apart;  there  shall  be  one 

16  and  one-fourth  by  one-fourth  inch  flat  iron  strips  riveted  to  one 

17  and  one-half  by  one-fourth  inch  angle  iron  floor  stringers  stripu 

18  shall  be  placed  not  to  exceed  three-quarters  of  an  inch  apart  which 

19  will  form  the  floor.     Balconies  at  window  levels  shall  not  be 
SO  placed  more  than  seven  inches  below  the  top  of  the  window  sills. 
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21  (a)     There  shall  be  a  lattice  work  truss  on  all  wide  and  nsr- 

22  row  balconies  constructed  with  a  botom  stringer  of  one  and  one- 
83  half  by  one-fourth  inch  angle  iron,  the  lattice  pieces  shall  be  one 

24  and  one-fourth'by  one-fourth  inch  flat  iron  which  shall  be  riveted 

25  to  the  outside  stringer  of  lauding  or  balcony,  and  lattice  truss 
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2G  shall  be  dropped  down  twelve  inches  below  landing  or  balcony  to 

27  make  same  rigid- 

28  (6)     The  top  or  hand  rail  for  each  landing  or  balcony  shall 
SO  be  throe  feet  high  from  balcony  floor  stringer,  made  of  one  and 

30  one-fourth  by  three-sixteenths  inch  angle  iron,  the  end  next  to  the 

31  wall  shall  have  a  one-half  inch  bolt  securely  fastened  to  top  rail, 
3~  wliich  shall  pass  through  the  wall  and  fasten  on  the  inside  witu 

33  a  four-inch  washer  and  a  one-half  inch  nut,  both  to  let  into  the 

34  wall  so  as  to  fomi  a  smooth  surface  when  plastered  over.     The 

35  filling  in  between  hand  rail  and  stringer  of  the  balcony  shall 
3G  bo  made  of  one  anil  one-fourth  by  one-fourth  inch  flat  iron  using 

37  two  bars  between  the  top  or  hand  rail  and  the  floor  stringer.   The 

38  top  or  hand  rail  of  balcony  shall  be  braced  with  a  flve-eighths 

39  inch  round  iron  brace  rod  securely  riveted  to  the  top  or  hand  rail, 

40  then  passing  down  through  the  outer  end  of  the  main  bracket 

41  and  fastened  with  nut  both  on  upper  and  lower  sides. 

42  (c)     The  main  or  top  cord  of  bracket  shall  be  made  from  two 

43  by  one-half  inch  flat  iron,  extending  out  one  inch  beyond  the 

44  balcony;  with  a  seven-eighths  inch  bolt,  welded  on  the  back  end, 

45  which  shall  pass  through  the  wall  and  fasten  ou  the  inside  with 

46  a  si:(-inch  washer  and  a  seve-eightbs  inch  nut;  washer  and  nut 
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47  shall  be  let  into  the  wall  so  as  to  form  a  smooth  surface  when 

48  plastered  over;  main  cord  of  bracket  shall  be  braced  with  a 

49  brace  made  from  one  and  one-half  by  one-half  inch  flat  iron  into 

50  the  main  angle  brace,  which  is  made  of  one  and  one-half  by  one- 

51  fourth  inch  angle  iron  and  shall  extend  to  the  outer  side  of  the 

52  balcony ;  brackets  for  twenty-one  inch  wide  balcony  will  not  re- 

53  quire  filling.    Brackets  shall  be  anchored  through  the  solid  wall 

54  and  not  placed  under  windows  or  doors,  and  be  placed  hot  to  ex- 

55  ceed  eight  feet  apart. 

56  ((/)     The  main  or  top  cord  of  brackets  shall  be  made  from 

57  two  by  one-half  inch  flat  iron,  extending  out  eight  inchea  beyond 

58  the  balcony  with  a  seven-eighths  inch  bolt  welded  on  the  Iwck 
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50  ends,  vbich  will  pass  through  the  wall  and  fasten  to  a  two  and 

60  one-half  by  three-eighths  indi  wall  angle  with  a  two-inch  waaher 

61  and  a  seven-eightha  inch  nut;  washer,  nut  and  angle  ahall  be  let 

62  into  the  wall  so  as  to  form  a  smooth  surface  when  plastered  over; 

63  main  cord  of  bracket  shall  be  braced  with  a  brace  made  from  one 

64  and  one-half  inch  flat  iron  into  the  main  angle  brace  which  is 

65  made  of  one  and  one-half  by  one-fourth  inch  angle  iron  and  shall 

66  extend  to  the  outer  aide  of  the  balcony;  the  lower  part  of  the 

67  bracket  shall  rest  on  and  be  bolted  to  a  two  and  one-half  by 
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68  three-eighths  inch  wall  angle  by  one-half  inch  bolt;  brackets  for 

69  twenty-one  inch  wide  balcony  will  not  require  filling.    Brackets 

70  shall  be  anchored  through  the  solid  wall  and  not  be  placed  under 

71  doors  or  windows,  nor  be  placed  to  exceed  eight  feet  on  centers 
"2  measuring  horizontally.    Hand  rails  shall  be  secured  to  the  walls 

73  of  frame  buildings  the  same  as  to  masonry  walls  eicept  where 

74  bolts  do  not  strike  the  studding ;  short  pieces  of  two  by  four  inch 

75  timbers  shall  be  placed  between  the  studding  at  the  proper  height 

76  to  secure  the  bolts,  and  nuts  and  washers  shall  be  countersunk  so 

77  as  to  give  a  smooth  surface  when  plastered  over.     Wall  angles 

78  shall  be  placed  horizontally,  be  of  such  a  length  as  to  give  a  bear- 

79  ing  of  not  less  than  two  inches  on  two  studding  and  be  bolted  to 

80  the  studing  at  both  ends  by  one-half  inch  bolts;  the  upper  wall 

81  angle  shall  be  placed  on  the  inside  of  the  wall  and  the  flange 

82  of  the  angle  cut  off  so  as  to  fit  between  the  studding;  the  lower 

83  wall  angle  shall  be  placed  on  the  outside  of  the  wall  with  the 

84  flange  below  the  bolts  forming  a  shelf  to  support  the  bracket. 

85  (e)     There  shall  be  a  flight  of  stairs  from  each  balcony,  and 
8G  from  first  balcony  above  the  ground  there  shall  be  a  flight  of  stairs 

87  to  extend  to  within  ten  feet  of  the  ground.    The  stairs  shall  be 

88  constructed  with  two  stringers,  each  made  with  a  top  and  bottom 
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89  cord  of  one  and  one-fourth  by  three-sixteenths  indi  angle  iron, 

90  with  a  rise  rail  of  one  one-fourth  by  one-fourth  inch  flat  iron 

91  and  a  tread  rail  of  one  and  one-fourth  by  three-sixteenths  indi 

92  angle  iron,  formed  into  a  lattice  of  sufficient  width  to  give  an 

93  eight  inch  tread  and  an  eighth  inch  rise  step  so  that  the  outer  edge 

94  of  step  will  be  the  center  of  the  latice,  the  lattice  work  shall  be  riv~ 

95  eted  at  the  center  and  the  one  and  one-fourth  by  three-sixteenths 

96  inch  angle  tread  rail  shall  form  the  support  for  tlie  steps.     The 


■dovGooi^Ic 


S4S  House  Bills 

97  steps  shall  be  formed  of  one  and  one-fourth  by  three-sixteenths 

98  inch  angle  iron,  with  four  angles  to  each  tread,  and  the  web  of 

99  these  angles  shall  be  cut  out  so  83  to  give  the  flanges  a  solid  bearing 

100  on  the  stringers.  The  stairs  in  no  case  shall  be  less  than  twenty- 

101  four  inches  wide  from  outside  to  outside  of  stringers,  and  ahall  be 

102  placed  on  the  outside  of  the  balcony.     The  stairs  shall  have  a 

103  one  inch  round  iron  anchor  rod  riveted  to  the  top  of  the  inside 
,104  stair  stringer  about  central  between  balconies,  which  ahall  anchor 

105  in  the  wall  to  prevent  vibration.     The  last  flight  of  stairs  from 

106  the  first  balcony  above  the  ground  shall  come  down  to  within 

107  ten  feet  of  the  ground,  there  to  have  a  landing  not  less  than  two 

108  feet  long,  which  shall  rest  on  a  bracket  as  per  above  bracket  speci- 

109  fications,  or  hiing  on  stirrups  from  balcony  stringer  above.     At 
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110  the  lower  or  first  balcony  above  the  ground  there  shall  bn  pro- 
Ill  vided  a  counterbalanced  stairway,  provided  with  a  counterbal- 

112  anced  extension  to  the  stringers  of  proper  weights  to  hold  the 

113  stai-way  normally  in  horizontal  position.     The  weight  of  the 

114  counterbalance  shall  be  equally  balanced  by  a  superimposed  load 

115  of  one  hundred  and  twenty-five  pounds  placed  four  feet  from 

116  the  fulcrum-    The  stairway  shall  have  hand  rails  on  both  sides 

117  and  be  of  proper  length  to  reach  ground  or  grade  line  with  the 

118  treads  level  and  the  risers  plumb.     The  fulcrum  or  hinge  shall 

119  be  made  of  one-half  by  twelve  inch  plates  (two  to  each  hinge  or 

120  fulcrum)  which  shall  be  riveted  to  the  top  and  bottom  stringers 
181  of  the  stairway,  and  balcony  truss  by  one-half  inch  rivets  using 
12S  four  rivets  to  each  plate.     The  pivot  shall  be  made  of  a  bar 

123  one  and  one-quarter  inches  in  diameter,  which  shall  pass  through 

124  both  hinges  and  project  two  inches  on  either  side  of  the  stair 

125  stringers,  and  the  bar  shall  be  locked  to  place  by  metal  pins  or 

126  by  upset  ends.     The  weight  shall  be  supported  by  two,  one-half 

127  by  three  inch  bars  riveted  to  the  stair  stringer.    The  weight  shall 

128  be  cylindrical  in  form,  of  a  length  equal  to  the  width  of  the  stairs 

129  and  be  held  to  place  by  one  and  one-quarter  inch  bar  passing 

130  through  the  weight  and  the  two,  one-half  by  three  inch  supports. 
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131  Bar  shall  be  held  to  place  by  metal  pins  or  upset  ends. 

132  (/)     Where  it  is  impossible  to  install  a  coonterbalanced  stair- 

133  way,  and  when  the  change  is  authorized  by  the  chief  inspector 
J34  of  public  buildings  or  by  the  building  inspector  or  commissioner 
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135  in  cities  having  building  inspecton  departments,  ladders  may  be 

136  used  in  place  of  the  counterbalnnced  stairways  above  prcscribad, 

137  Ladders  shall  be  constructed   according    to    the    nnmber    one 

138  standard  fire  ladder  requirements,  except  that  the  frame  shall 

139  start  Dot  more  than  one  foot  six  inches  above  the  grade  line  and 

140  the  lowermost  rung  not  more  than  two  feet  above  the  grade  line. 

141  (j)     The  stairs  shall  be  provided  with  a  hand  rail  on  each 

142  side  constructed  of  one  and  one-fourth  by  three-sixteenths  inch 

143  angle  iron,  and  each  alternate  one  and  one-fourth  by  one-fourtu 

144  inch  flat  iron  rise  rail  shall  run  through  and  rivet  to  hand  rail 

145  forming  the  baulsters  for  stairs;  the  filling  in  between  hand  rails 

146  and  stairs  shall  be  one  strip  of  one  and  one-fourth  by  one-fourth 

147  inch  flat  iron.    The  hand  rails  for  the  stairs  shall  he  braced  ceu- 

148  tral  between  the  balconies  with  a  bracket  made  out  of  one  and 

149  one-fourth  by  one-fourth  inch  flat  iron  riveted  to  top  and  bottom 

150  cord  of  stair  stringers,  with  a  one-half  inch  round  rod  from  hand 

151  rail  to  bracket.    The  balusters  for  the  stairs  shall  be  three  feot 
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153  high  from  the  nosing  of  the  tread,  and  run  through  and  fastened 

153  on  the  bottom  cord  of  the  stair  stringer. 

154  (h)     The  entire  work  shall  be  assembled  by  soft  iron  rivets 

155  except  where  above  distinctly  mentioned  to  be  bolted  together. 
lofl  Bolts  used  in  assembling  shall  be  one-half  inch,  and  all  bolts 

157  shall  be  riveted  over  after  drawn  to  place.     Rivets  shall  be  used 

158  at  all  points  where  two  or  more  members  lap  or  come  in  contact 

159  with   each  other.     Eivets  for  brackets   shall   be  three-quarters 

160  inch.     Rivets  for  brace  rods  shall  be  one-half  inch.     Rivets  for 

161  stringers,  truss  and  hand  rails  shall  be  three-eighths  inch-    Rivets 
1()2  for  stair  treads  and  balcony  floor  strips  shall  be  one-quarter  inch. 

163  (i)     Everything  shall  be  made  in  a  thorough  and  workman- 

164  like  manner  in  accordance  with  the  above  specifications,  all  to  he 

165  given  two  coats  of  the  best  weather  paint,  one  before  being  erected 

166  and  one  after,  and  the  whole  shall  be  constructed  subject  to  the 

167  approval  of  the  chief  inspector  of  workshops,  factories  and  puD- 

168  lie  buildings,  or  building  inspector  or  commissioner  in  cities  hav- 

169  ing  building  inspection  departments. 

170  Standard  Fireproof  IIea(er  Room. 

171  Where  fireproof  apartments  are  required  for  the  heating  ap- 

172  paratua,  the  furnace  or  boiler,  including  the  breeching,  fuel  room 
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174  twelve  inchea  thick  or  by  monolithic  concrete  ncalla  not  less  tli*p 

175  eight  inches  thick;  and  the  ceiling  over  the  same  shall  he  not 

176  lesa  than  the  following :  reinforced  concrete  slab  four  inches  thick, 

177  brick  arches  four  inches  thick  covered  with  one  inch  of  cement 
176  mortar  and  supported  by  fireproof  steel  with  the  necessary  tie 

179  rods,  or  by  hollow  tile  arches  six  inches  thick  covered  with  two 

180  inches  of  concrete,  plastered  on  the  tinder  side  and  supported  by 

181  fireproof  steel  with  the  necessary  tie  rods,  AH  openings  into  the 
183  above  apartments  shall  be  covered  by  standard  self-closing  fire 
183  doors. 

.Standard  Ventilating  Stoves. 
See.  82.     A  standard  ventilating  stove  may  be  any  style   or 

2  design  of  heating  stove,  placed  within  the  room  to  be  warmed  and 

3  ventilated,  and  shall  be  enclosed  in  a  jacket  made  of  galvanized 
'4  or  black  iron.       Jacket  shall  extend  from  the  stove  tray  to  a 

5  point  four  inches  above  the  top  of  the  stove. 

Sec,   83.     Fresh  nir  supply   shall  be  taken  from  outside  the 

2  building,  be  carried  to  the  stove  below  the  floor  line  either  in  vetri- 

3  fied  sewer  pipe,  masonry  ducts,  or  duets  made  of  wrought  iron 

4  OT  steel  of  not  less  than  three-six-tentlis  inch  in  thickness,  riveted 
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5  together  with  tight  joints.     Ducts  shall  be  turned  up  and  dis- 

6  charged  under  the  centre  of  the  stove,  from  which  point  the  air 

7  shall  ascend  between  the  radiating  surface  of  the  stove  and  jacket, 

8  and  enter  the  room  from  the  top  of  the  stove. 

Sec.  84.  Stove  shall  be  placed  on  a  cast  iron  tray  raised  three 
2  inches  above  the  floor  line,  of  the  same  size  as  the  enclosing  jacket, 
8  provided  with  an  opening  of  proper  size  to  receive  the  frca-air 

4  duct  and  projecting  beyond  the  stove  door  one  foot  in  all  direc- 

5  tions.     Stove  door  shall  be  provided  with  a  metal  collar  extending 

6  from  the  face  of  the  stove  to  the  face  of  the  jacket. 

See.  85.     No  smoke  pipe  connection  between  the  stove  and  the 

2  smoke  flue  shall  be  made  than  five  feet  long,  measuring  horizon- 

3  tally. 

Sec.  86.  Eacli  room  in  which  a  standard  ventilating  stove  is 
2  installed  shall  be  provided  with  a  ventilating  flue  placed  close  to 
8  the  stove.     The  vent  flue  shall  be  of  the  same  area  as  the  freah  air 

4  Biijiply  and  run  through  and  above  the  roof.    Vent  flues  of  not 

5  over  one  hundred  and  fifty  square  inches  of  area  shall  be   en- 
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tf  ciMed  with  walls  of  brick  or'  coficr^e  ifot  less  thttn  fotlt-'  iitdbA 
7  tfaid^,  tfud  vent  flttes  of  ft  lat^  artft  sh&ll  be  ifiade  of  bfick  Walla 
S  not  less  tban  eight  inch^  thick,  brick  walls  four  iDcbed  thick  lines 
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9  With  the  flue  lining!,  °'  monolithic  concrete  walls  not  less  tban  four 

10  inchea  thick.     Openiti^i  to  vent  flues  shall  be  placed  at  the  floor 

11  line,  and  if  vent  registers  are  ueed  the  same  shall  be  Shy  per  cent 
19  lar^  than  the  area  of  the  fluff. 

Sanilaiitm, 

Traps  and  Cleanouls. 

Sec.  111.     (a)     Each  single  fixture,  except  those  wasting  as 

S  prescribed  under  title  number  eleven,  shall  be  separately  trapped 

3-4  by  a  water  seal  trap,  placed  as  close  to  the  fixture  as  possible. 

5  (h)     Every  trap  shall  be  self-cleaning.    No  form  of  trap  which 

6  depends  upon  the  action  of  movable  parts  for  its  seal  shall  be 

7  used.    No  trap  which  depends  upon  concealed  interior  partitions 

8  for  its  seal  or  which  has  an  interior  partition  that,  in  case  of 

9  defect,  would   allow   the   passage   of  sewer   air,   shall   be   used. 

10  Every  drum  trap  shall  be  so  installed  that  tlie  water  seal  will 

11  protect  the  trap  screw  from  sewjr  air.     Traps  for  bath   tubs, 

12  basins,  sinks  or  other  similar  fixtures  shall  be  made  of  lead,  brass 

13  or  of  iron  enameled  inside. 

14  (c)     Every  trap  shall  have  a  water  seal  of  not  leas  than  two 

15  inches. 
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Sec.   121.     All  free  standing  stacks  shall  be  thoroughly  sup- 
El  ported  on  concrete  masonry  piers  at  their  base,  and  thosi  forty 

3  feet  or  more  in  height  shall  also  be  provided  with  foot  rests  at 

4  their  base  and  also  with  floor  rests,  or  supports  at  every  ten  fset 

5  intervals.        (o)   The  pipe  supports  according  to  their  location 

6  shall  be  made  either  with  heavy  iron  posts,  hangers,  wall  brackets 

7  or  steel   fittings,   concrete  or   masonry  piers,   provided   that  no 

8  brick  pier  shall  be  less  than  eight  inches  square.    The  use  of  pipe 

9  hooks  shall  be  prohibited  for  larger  than  one  and  one-half  inch 
10  pipes. 

Sec.  124.     When  a  sewer  is  not  available,  drain   pipes  from 

2  buildings  may  be  connected  with  cesspools  or  receiving  vaults  as 

3  prescribed  in  title  sixteen  of  this  code,  provided,  however,  that 

4  no  water  closet  shall  be  connected  to  a  leaching  cesspool,     (it) 

5  Under  the  various  titles  of  part  two,  where  a  sewerage  system 
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6  ia  mentioned,  tbe  same  is  meant  to  include  a  public  sewerage 

7  ByBtem  or  a  private  sewerage  system  connected  with  a  cesspool  or 

8  receiving  vault. 

Soil,  Waste  and  Vent  Pipes. 
Sec.   112.     All  main  and   branch  soil,  waste,  vent  and  back 
2  pipe  shall  be  of  iron,  lead,  brass  or  copper. 
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Sec.  143.     The  main  waste  pipe  stack  carrying  a  kitchen  sink 

2  or  more  than  three  other  fixtures  shall  not  be  leas  than  two  inches 

3  in  diameter. 

Sec.  144.     All  soil  and  waste  pipes  receiving  the  disehai^e  of 

2  any  fixtures  shall  be  extended  the  full  calihra  at  least  two  feet 

3  above  the  roof  and  at  least  five  fe^t  when  such  roof  is  used  for 

4  other  purposes  than  weather  covering  for  building.     In  no  caw 

5  shall   a   vent   pipe   through    the   roof   be    leas    than    four    inches. 

6  Change  in  diameter  shall  be  made  by  long  increaser,  at  least 

7  one  foot  below  roof. 

Sec.  145.     The  joints  at  the  roof  shall  be  made  water  tight  by 

2  the  use  of  proper  sheet  copper  or  lead  plate,  with  a  slesve  not 

3  less  than  six  inches  long  made  to  fit  the  pipe  tightly.     Plate 

4  shall  be  not  less  than  one  foot  six  inches  square. 

Sec.  146.     The  roof  terminals  of  all  vent  pipes,  shall  be  at 

2  least  three  feet  above  any  door,  window,  scuttle  or  air  shaft  when 

3  located  at  distanca  less  than  twelve  feet  from  such  terminal. 

Sec.  147.     No  soil,  waste  or  vent  pipe  extension  of  any  new  or 
3  existing  buildings  shall  be  run  or  placed  on  the  outside  of  a  wall, 

3  but  shall  be  carried  up  in  the  inside  to  the  roof,     (a)  In  the 

4  -svent  that  a  new  building  is  built  higher  than  an  existing  build- 
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5  ing,  the  owner  of  the  new  building  shall   not  locate  windows 

6  within  twelve  feet  of  any  existing  vent  stack  on  the  lower  build- 

7  ing,  unless  the  owner  of  such  new  building  shall  defray  the  ez- 

8  penses  of,  or  shall  himself  make  such  alteration  to  conform  with 

9  section  five  of  this  title,    (fr)  It  shall  be  the  duty  of  the  owner  of 

10  the  lower  or  existing  building  to  make  such  alteration  therein  upon 

11  the  receipt  in  advance  of  money,  or  security  thereof,  aufficient  for 

12  the  purpose  from  the  owner  of  the  new  or  higher  building,  or 
18  to  permit  at  the  election  of  the  owner  of  the  new  or  higher  build- 
14  ing  the  making  of  such  alteration  by  the  owner  of  said  new  ar 
16  higher  building. 
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Sec.  148.     In  no  case  ahall  any  fixture  connection  except  water 

2  closet  or  eimilar  fixtures  be  made  to   a  laad  bend.     Ko   vent 

3  pipe  shall  be  used  as  a  waste  or  soil  pipe. 

Sec.  149.     Any  Tertical  branch  rising  more  than  ten  feet  or 
S  aay  lateral  branch  running  more  than  twenty-five  fset  from  the 

3  main  soil  line,  ahall  be  continued  full  size  to  a  point  above  the 

4  roof  in  the  same  manner  as  required  for  main  soil  pipes,  or  may 

5  be  returned  to  main  vant  pipe  full  size. 

Sec.  150.     The  back  vent  of  any  fixture  trap  shall  be  as  close  to 

2  the  traps  as  practicable  consistent  with  its  location  and  eSectivo- 
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3  ness.    The  developsd  length  of  the  waste  pipe  of  any  fixture  from 

4  its  trap  to  the  vent  pipe  shall  not  exceed  twenty-four  inches. 

Sec.  151.     Every  building  in  which  water  closets  are  installed 

2  shall  have  at  least  one  four-inch  soil  pipe  stack,  extending  through 

3  the  roof.     All  main  vents  shall  be  connected  at  their  base  to  the 

4  main  waste  or  soil  pipe  or  below  the  lowest  branch  of  fixtures 

5  fitting,  and  shall  be  extended  through  and  abova  the  roof. 

Sec.  152.     All  branch  vent  and  back  vent  pipes  shall  be  free 

2  from  drops  or  sags  and  be  so  graded  and  connected  as  to  drip 

3  back  to  the  soil  or  waste  pipe  by  gravity.     On  horizontal  runs 

4  such  oonnectioiu  shall  be  taken  off  above  the  center  line  as  near 

5  the  crown  aa  possible  and  rise  at  least  six  inches  above  such  crown 

6  before  being  offset  horizontally. 

Sec.  153.     Wherd  bath  rooms,  water  closets  or  other  fixtures 

2  are  located  on  opposite  sides  of  a  wall  or  partition,  or  are  direct- 

3  ly  adjacent  to  each  other  in  an  inseparable  dwelling,  such  fix- 

4  tnres  m&j  have  a  common  soil  or  waste  pipe  and  vant  pipe  stack. 

Sec.  154.    Every  fixture  trap  shall  be  protected  from  siphon- 

2  age  and  air  circulation  assured  by  moans  of  a  vent  or  back-venc 

3  pipe. 

8«  [H.  B.  No.  393 

See  155.     Every  earthenware  fixture  with  trap  combined  shall 

2  be  provided  with  a  back  vent  horn.    Every  water  closet,  pedestal 

3  urinal  and  alop  sink  having  a  floor  connection,  shall   be  back 

4  vented  from  the  soil  or  waste  branch  and  preferably  on  the  top 

5  of  the   branch.     When   connected  with   the  vertical   arm  of  a 

6  band  it  ahaU  be  made  above  the  top  of  the  horizontal  branch. 

Toilet  Boonu. 
Sec.  181.    All  floors  to  toilet  rooma,  lavatories,  water  closet  com- 
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2  inrtnlenta,  or  any  other  eudostir*  ifben  phubbinjf  flxtntes  aie 

3  used  witbin  th«  buildup,  shall  hate  b  vster-proof  floor  inA'  base 

4  made  of  non-abeorbent  indestructible  iratflr-'prtxif  msteriali  Tiattttily, 
6  asphalt,  glass,  marble,  Portland  celnent,  vitrified  or  glteed  tile 

6  or  terrazEo  or  monolithic  compoaitioD.     The  base  Bhall   not  be 

7  less  than  six  inches  high  and  shall  have  s  saniatry  cover  at  the 

8  floor  leveli  with  the  following  exceptions:     In  apartments,  tene- 

9  ments  and  dwellings,  the  above  prescribed  floor  and  base  will  not 

10  be  required,  bnt  water  closets  shall  be  set  on  a  marble  slab  or  tile 

11  or  other  non-absorbent,  incombustible  of  indestructible  material 
IS  not  less  than  seven-eigfaths  inches  thick,  extending  at  least  one 

13  foot  in  front  of  such  closet  and  not  less  than  thirty  Inches  in 
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14  width.    No  water  closet  shall  be  set  directly  on  top  of  a  wood 

15  floor. 

Sec.  182,     Where  toilet  rooms  for  males  and  females  are  ad- 

2  justed  as  to  prevent  the  waste  of  water.     The  water  from  fliisbing 

3  titions  extending  to  the  ceiling  and  the  entrance  shall  be  screened 

4  and  the  traveling  distance  between  them  shall  be  not  less  than 

5  twenty  feet. 

Sec.  183.     All  interior  doors  and  partitions  shall  be  raised  at 

2  least  six  inches  above  the  floor.     All  urinals,  urinal  troughs  or  gut- 

3  ters  shall  be  divided  into  stalls  not  less  than  eighteen  inches 

4  wide  by  partitions  not  less  than  four  feet  six  inches  high  meas- 

5  nring  from  floor  line  and  nine  inches  wide,  raised  not  less  Ihan 

6  one  foot  above  the  floor.     No  room  containing  water  closets  or 

7  urinals  shall  be  less  than  seven  feet  high. 

Cess  Pools. 
Sec.  206.     Tight  or  leaehng  eoss  pools  may  be  used  to  receive 

2  the  discharge  from  water  closets  and  sinks  only  when  written  per- 

3  mission  to  that  effect  has  been  secured  from  the  local  board  of 

4  health  of  the  city  in  which  the  same  is  constructed,  if  in  a  city;  and 

5  if  not,  then  by  the  West  Virginia  slate  board  of  health,  such  per- 

88  fH.  B.  J^o.  393 

6  mission  can  be  given  only  when  a  public  sewerage  system  is  not 

7  available. 

Sec.  207.     No  cesa  pels  for  sewage  shall  be  constructed  where  a 

2  sewer  is  available  nor  shall  any  connection  from  such  cesspool  be 

3  made  with  any  sewer.     Cess  pools  now  existing  in  premises  acces- 

4  sible  to  a  sewer,  and  cess  pools  that  may  hereafter  become  accea- 


■dovGooi^Ic 


HurSE  BtLLtr  849 

8  sible  to  s  9Wcr  dlust  be  discobtinued,  emptied  of  tbeif  contebt^, 

6  cleaned  out  asd  be  filled  with  earth  or  ashes  sod  the  hotise  sewer 

7  shall  be  disconneoted  from  the  old  cess  pool   and  re-connected 

9  wiEh  the  public  sbWer. 

Sec.  208.  Where  a  public  sewer  is  not  aTSilabla.  and  written 
9  authority  has  been  seonred  from  the  proper  board  of  health  as 
S  shown  in  Sectioa  one  to  construct  such  cesa  pool  and  there  is  sutG- 

4  cient  grounds  for  the  purpose,  a  water  tight  cess  pool  mal  be  osed 

5  to  receive  the  dischai^e  of  house  sewage,  which  ma?  be  overflowed 

6  to  a  leaching  cess  pool,  providing  there  is  no  danger  of  contami- 

7  nating  a  water  supply,  well  or  spring  and  the  soil  is  of  an  absorb- 

8  ent  character.     Otehrwisc  a  tight  cess  pool  shall  only  receive  the 

9  discharge  from  water  closets  and  sinks  and  the  waste  from  all 
10  other  fixtures  shall  discharge  to  a  surface  water  course. 

Sec.  209.  A  water  tight  ceas  pool  for  drainage  shall  not  be  less 
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S  than  six  feet  in  diameter  by  ten  feet  in  clear,  or  its  equivalent 

3  oval,  built  of  cast  iron;  hard  brick,  eight  inches  thick  laid  in 

4  Portland  cement  mortar  and  plastered  on  the  inside  with  a  one 

5  inch  coat  of  Portland  cement  (mortar)  or  Portland  cement  con- 

6  Crete  eight  inches  thick,  and  made  water  tight. 

Sec.  310.  A  leaching  cess  pool  shall  not  be  leas  than  the  di- 
3  mensions  of  the  water  tight  cess  pool,  lined  with  dry  brick  or  stone, 
3  without  mortar. 

Sec.  211.  Tight  and  leaching  cess  pools,  shall  be  provided  with 
8  a  twenty  inch  cast  iron  ring  and  cover. 

Sec.  212,     No  tight  cess  pools  shall  be  placed  within  two  feet 

2  of  any  lot  or  twenty  feet  of  any  building  or  cistern   or  thirty 

3  feet  from  any  well,  spring  or  other  source  of  water  supply  u.=ed 

4  for  drinking  or  cnlniary  purposes  and  shall  be  maintained  tight. 

5  No  leaching  cess  pool  shall  be  placed  within  one  hundred  feet  of 

6  any  dwelling  or  water  tight  cistern  or  within  three  hundred  feet  of 

7  the  source  of  any  water  supply. 

Sec.  313.  Tight  cess  pools  shall  be  vented  with  four  inch  cast 
3  iron  vent  pipe  extending  not  leas  than  ten  feet  above  the  ground 

3  and  not  less  than  twenty  feet  from  any  window,  door  or  other 

4  opening  in  buildings  used  for  human  hapitation. 
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Sec.  314.     The  outlet  from  the  tight  cess  pool  sball  be  through 

8  a  leep  invert  the  same  size  as  the  house  sewer  and  the  piping  be~ 
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3  tveen  the  tight  and  leaching  ceas  pool  may  be  either  of  earthen- 

4  ware  or  cast  iron. 

Septic  Tanks, 
Sec.  315.     Septic  tanks  and  filtration  beds  can  be  constructed 
3  only  after  the  site  has  been  inspected  and  the  plan  and  specifies- 

3  tions  for  the  construction  of  the  same  approved  by  the  West  Vir- 

4  ^nia  state  board  of  health  and  no  such  tank  or  bed  caa  be  used 

5  to  receive  human  or  animal  o^tcreta  until  after  the  construction 

6  and  equipment  of  the  same  has  been  approved  by  the  state  board 

7  of  health. 

Vaidts. 
Sec.  216.     Privy  vaults  may  be  constructed  only  on  premisea 
2  where  water  and  sewers  are  not  accessible. 

Sec.  217.     Privy  vaults  shall  not  be  constructed  where  a  sew- 

2  erage  system  is  available  nor  on  any  lot  where  in  cleaning,  the 

3  night  soil  would  have  to  be  carried  through  any  building  or  human 

4  habitation,  nor  shall  any  old  vault  be  connected  to  a  sewer. 

Sec.  218.     No  vault,  manure  pit,  open  trap  cess  pool,  septic 

2  tank  or  other  reservoir  which  is  used  as  a  privy  or  receptacle 
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3  for  human  or  animal  excreta  shall  be  located  within  twenty  feet 

4  of  any  street  line  or  any  building  of  human  habitation  or  occu- 

5  pancy  or  within  fifty  feet  of  any  cistern,  well,  spring  or  other 

6  source  of  water  supply  used  for  drinking  or  culinary  purposes, 

7  whether  they  are  located  on  the  same  or  an  adjoining  lot,  or  prem- 

8  ises.     With  the  exception  that  no  privy  vault  shall  be  located 

9  within  fifty  feet  of  any  school  building. 

Sec.  219.    All  vaults,   pits   or  other  open   top  reservoirB  de- 
3  scribed  in  section  three  shall  be  made  of  either  brick    or    coo- 

3  Crete.     The  walls  of  such  vaults  if  made  of  brick,  shall  be  of 

4  hard  burned  sever  brick  not  less  than  eight  inches  thick,  laid  in 

5  Portland  cement  mortar  and  the  walls  plastered  outside  and  in- 

6  side  with  a  half-inch  coat  of  Portland  cement  mortar,  in  propor- 

7  tion  of  one  part  of  Portland  cement  and  two  parts  of  clean,  sharp 

8  sand.     After  this  coating  is  put  on  it  shall  be  given  one  coat 

9  wash  of  liquid  Portland  cement.     The  bottom  shall  be  at  least 
30  three  brick  course  laid  in  cement  mortar,  or  of  Portland  cement 

11  concrete  eight  inches  thick. 

12  When  Portland  cement  concrete  is  used  to  construct  vaults^ 

13  the  walls  shall  be  at  least  six  inches  thick,  laid  to  a  form,  and  tbe 
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14  concrete  Ehall  be  made  of  one  part  of  live  Portland  cement,  three 

92  [H.  B.  Ko.  393 

15  parts  of  clean,  sharp  sand,  five  parts  crushed  stone,  free  from 

16  dust  and  of  sizes  between  one-quarter  and  one  and  one-half  inches 

17  in  largest  diameter  and  shall  be  plastered  and  grouted  inside  and 
IS  out  as  prescribed  above  for  bride  construction.      Vaults  shall  be 

19  made  tight  and  their  walls  continued  twelve  inches  above  the 

20  ground  surface  to  prevent  surface  drainage.  No  retempered  ce- 
£1  ment  shall  be  used.  If  the  vault  is  used  in  connection  with  an 
2i  outhouse  the  vault  shall  be  of  such  a  shape  and  size  as  not  to  ez- 

23  tend  any  portion  of  the  floor  of  the  said  outhouse  but  onlv  under 

24  the  space  occupied  by  the  seats.  Any  portion  of  the  vault  extending 

25  beyond  the  walls  of  the  outhouse  shall  be  covered  by  a  four  inch 

26  brick  arch,  four  inch  atone  flagging,  reinforced  concrete  slab  or 

27  cast  iron. 

Sec.  220.     Over  each  privy  vault,  which  shall  receive  nothing 
8  but  human  excreta,  there  shall  be  placed  an  outhouse  constructed 

3  as  prescribed  in  title  twelve,  section  three. 

4  The  seats  shall  be  provided  with  tight  fitting  covers,  and  the 

5  space  underneath  shall  be  ventilated  by  a  vent  pipe  or  box  extend- 

6  ing  upward  through  and  three  feet  above  the  roof.     Such  vent  pipe 

7  fihall  at  least  be  six  inches  square  for  every  square  yard  or  part 

8  thereof  of  vault  surface. 
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Sec-  221.     Vaults  shall  be  provided  with  a  clean-out  extension 

2  of  not  less  than  two  by  one  and  one-half  feet  in  size  connecting 

3  directly  with  the  vault.     Cleanout  shall  be  provided  with  a  trap 

4  door  the  full  size  of  the  cleanout.     Cleanout  extension  shall  ex- 

5  tend  at  least  one  foot  above  the  grade  line. 

Sec.  222.     Floors  of  outhouses  shall  be  made  as  tight  as  possi- 
2ble. 

Sec.  223.     Where  outhouses  are  provided  for  the  different  sexes, 

2  if  located  within  forty  feet  of  each  other,  the  walks  or  approaches 

3  thereto  shall  be  separated  by  a  tight  fence,  at  least  six  feet  high, 

4  but  in  no  case  shall  sncfa  outhonses  be  located  within  ten  feet 

5  of  each  other. 
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House  BUI  No.  502 


A  BILL  to  regnlate  the  ownership  of  dogs  in  the  state. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     This  act  shall  be  known  as  the  dog  lav  of  West 

2  Virginia. 

Sec.  Z.    For  the  purpose  of  this  act  the  following  terms  shall 
S  have  the  following  meanings  respectivelj  designated  for  each : 

3  The  term  "livestock"  shall  include  horsea,  stallioos,  colts,  geld- 

4  ingG,  mares,  sheep,  rams,  lambs,  bulls,  steers,  heifers,  cows,  calves, 

5  mules,  jacks,  jenneta,  burros,  goats,  kids  and  swine. 

6  The  term  "poultry"  shall  include  all  domestic  fowls, 

7  The  word  "person"  shall  include  state  and  local  ofBcers  or  em- 

8  ployees  individuals,  corpoiationa,  co-partnerships,  and  associations. 

9  Singular  words  shall  include  the  plural.     Uasculine  words  shall 

10  include  the  feminine  and  neuter. 

11  The  word  "owner",  when  applied  to  the  proprietorship  of  a  dog, 
IZ  shall  include  every  person  having  a  right  of  property  in  snch  dog, 

13  and  every  person  who  keeps  or  harbors  such  dog  or  has  it  in  his 

14  care,  and  every  person  who  permits  euch  dog  to  remain  on  or 
16  about  any  premises  owned  or  occupied  by  him. 

4  [H.  B.  No.  502 

Sec.  3.    The  term  "keiiuel"  shall  mean  any  establishment  wher^ 

2  in  or  whereon  dogs  are  kept  for  the  purpose  of  breeding,  sale  or 

3  sporting  purposes. 

4  The  term  "police  olBcer"  shall  mean  any  person  employed  or 

5  elected  by  this  state,  or  by  any  municipality,  county,  or  district, 

6  and  whose  duty  it  is  to  preserve  peace  or  to  make  arrests  or  to  en- 

7  force  the  law-    The  term  includes  game,  fish  and  forest  wardens. 

Sec.  4.    On  or  before  the  fifteenth  day  of  May,  one  thousand 

2  nine  hundred  and  twenty-one,  and  on  or  before  the  fifteen  day  oi 

3  January  of  each  year  thereafter,  the  owner  of  any  dog  six  months 

4  old  or  over  shall  apply  to  the  county  clerk,  either  personally  or  in 


,Goot^lc 


House  Bills  f!6S 

5  vhtiiig,  for  a  lio^iBe  for  each  ^uch  dog  own«d  or  \0pt  by  him. 

6  Suot  applieatjop  ^all  state  the  breed,  i^,  ^ge,  color,  and  mafkJTigB 

7  of  such  dog,  and  the  name  and  address  of  the  last  previous  owner; 

8  and  shaJl  be  accompanied  by  a    fee  of  two  doUare  iot  each  male 

9  dog  and  each  spayed  female  dog ;  and  by  a  fee  of  four  dollars  for 
10  each  unspayed  female  dog. 

Sec.  5.     Such  license  shall  be  issued  on  a  form  prepared  and 

2  supplied  by  the  county  commissioner.    Such  license  shall  be  dated 

3  and  Dumbered,  and  shall  bear  the  name  of  the  county  issuing  it 

4  and  a  description  of  the  dog  licensed.    All  licenses  shall  be  void 
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5  upon  the  fifteenth  day  of  January  of  the  following  year.     The 
C  county  commissioners  shall  also  furnish,  and  the  county  clerk  shall 

7  issue,  with  each  license,  a  metal  tag.     Such  tag  shall  be  aEFued 

8  to  a  substantial  collar.    The  collar  shall  be  furnished  by  the  owner, 

9  and  with  the  tag  attached  shall  at  all  times  be  kept  on  the  dog 
10  for  which  the  license  is  issued,  except  when  confined  in  a  kennel. 

Sec.  6-    The  county  commissioners  shall  prepare  and  furnish 

2  annually  to  the  county  clerk,  metal  tags  to  be  furnished  by  the 

3  county  clerk  to  the  owners  of  dogs  when  such  owners  shall  pay 

4  the  license  fee  for  said  dogs.     Such  tags  shall  be  of  metal,  and 

5  shall  bear  the  name  of  the  county  issuing  it,  and  a  serial  numer 

6  corresponding  with  the  number  on  the  license  issued  to  said  owner, 

7  as  provided   in  this  act.     Such  tags  shall  also  have  impressed 

8  thereon  the  calendar  year  for  which  such  tag  is  issued,  and  shall 

9  not  be  more  than  one  inch  in  length,  and  shall  be  equipped  with 

10  a  substantial  metal  fastening  device.    The  general  shape  of  said 

11  tag  shall  be  changed  from  year  to  year. 

12  If  any  such  tag  is  lost  it  shall  he  replaced  without  cost  by  the 

13  county  clerk,  upon  application  by  the  person  to  whom  the  original 

14  license  was  issued,  and  upon  production  of  such  license. 

6  [H.  B.  No.  502 

Sec.  7.     Any  justice  of  the  peace  within  the  county  who  having 

S  received  and  receipted  for  necessary  blanks  and  tags,  may  issue 

3  such  dog  license  and  tags  in  like  manner  a;;  prescribed  for  the  is- 

4  suance  of  licenses  by  the  county  clerk.    When  a  license  is  issusd 

5  by  a  justice  of  the  peace  the  person  applying  for  the  license  shall 
A  pay  fifteen  cents  to  the  «aid  justice,  in  addition  to  the  other  fees 

7  prescribed  as  the  cost  of  said  license.     Said  fifteen  cents  shall 

8  be  retained  by  the  justice  of  the  peace  and  as  his  fee  for  the  is- 
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9  BiuQce  of  said  licenBe  and  reporting  the  same  and  remitting  pay- 
10  ment  therefor  to  the  comity  sheriit.  Such  report  and  remittance 
.11  shall  be  made  by  the  justice  of  the  peace  within  twenty-four 

12  hours  after  the  issuance  of  any  license  by  him;  whereupon  int 

13  county  sheriff  shall  make  a  record  of,  and  otherwise  treat,  said 

14  license  as  though  it  had  been  issued  from  his  office,  except  that  he 

15  shall  also  note  upon  his  record  the  name  of  the  justice  issuing  the 

16  license. 

17  Every  justice  of  the  peace  shall  deliver  the  book  or  books  from 

18  which  he  has  issued  licenses,  together  with  the  stubs  therein  prop- 

19  erly  filled  ont  and  showing  the  name  of  each  licensee  and  the 

20  number  of  the  license  issued  to  him,  to  the  county  clerk  before 

21  the  fifteenth  day  of  January  of  each  year. 
H.  B.  No-  502]  7 

Sec-  8.     Any  person  becoming  the  owner,  after  the  fifteenth 
S  day  of  January  of  any  year,  of  any  dog  six  months  old  or  over 

3  which  has  not  already  been  licensed,  or  any  person  owning  or 

4  keeping  a  dog  which  becomes  six  months  old  at  any  time  after  the 

5  fifteenth  day  of  January  of  any  year,  shall  forthwith  apply  for  and 

6  secure  a  license  for  such  dog  in  the  same  maniier  aa  tlje  annual 

7  license  is  obtained  under  the  provisions  of  this  act.    If  any  such 

8  application  is  made  at  any  time  after  the  fifteenth  day  of  July  of 

9  any  year  the  license  fee  shall  be  one-half  of  the  amount  of  the 
10  annual  license. 

See.  9.     No  license  or  license  tag  issued  for  one  dog  shall  be 

2  transferable  to  another  dog,  except  as  provided  in  sections  eleven 

3  and  twelve  of  this  act.    Whenever  the  ownership  or  possession  of 

4  any  dog  is  permanently  transferred  from  one  person  to  another 

5  within  the  same  county,  the  license  of  such  dog  may  be  likewise 

6  transferred,  upon  notice  given  to  the  county  clerk.    This  act  does 

7  not  require  the  procurement  of  a  new  license,  or  the  transfer  of  a 

8  license  already  secured,  when  fhe  possession  of  a  dog  is  temporarily 

9  transferred  for  the  purpose  of  hunting  game,  or  for  breeding,  trial, 
10  or  show,    in  the  state. 

Sec.  10.     Whenever  any  dog  licensed  in  one  county  is  perman- 

2  ently  removed  to  another  county,  the  county  clerk  of  the  county 

8  [H.  B.  No.  502 

3  where  the  license  was  issued  shall,  upon  the  application  of  the 

4  owner  or  keeper  of  such  dog,  certify  such  license  to  the  clerk  of  the 

5  county  to  which  the  dog  is  removed.     Such  clerk  shall  thereupon 
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■6  and  upon  the  pajment  of  a  fee  of  twenty-five  cents,  issue  a  license 

7  and  tag  for  Bucb  dog  in  the  county  to  which  it  is  removed. 

8  This  section  does  not  apply  to  dogs  used  during  the  bunting 

9  Eeason  for  hunting  game,  or  temporarily  for  breeding,  tri^,  or 
10  show  in  the  stats;  nor  for  the  transportation  of  dogs  for  hunting, 
XL  breed,  trial  or  show  purposes,  the  home  county  license  holding 
12  good  for  such  purposes  throughout  the  state. 

Sec  11.    Any  person  who  keeps  or  operates  a  kennel  may,  in- 

2  stead  of  the  license  for  each  dog  required  by  this  act,  apply  to  the 

3  county  clerk  for  a  kennel  license  entitling  him  to  operate  such 

4  kennel-    Such  license  shall  be  issued  by  the  county  clerk  on  a  form 

5  prepared  and  supplied  by  the  county  commissioners,  and  shall  eu- 
■8  title  the  licensee  to  keep  any  number  of  dogs  six  months  old  or 
7  over,  not  at  any  time  exceeding  a  certain  number    to  be  bpecified 

5  in  the  license.  The  fee  to  be  paid  for  each  kennel  license  shall  be 
9  two  dollars  for  each  male  dog  and  four  dollars  for  each  female  dog 

10  permitted  to  be  kept  under  the  kennel  licenses.  With  eacn  Ken- 
H  nel  license  the  county  clerk  shall  issue  a  number  of  metal  tags 
H.  B.  No.  502]  9 

12  equal  to  the  number  of  dogs  authorized  to  be  kept  in  the  kennel. 
Sec.  13.     The  licensee  of  a  kennel  shall,  at  all  times  keep  one 

2  tag  attached  to  a  collar  on  each  dog  sis  months  old  or  over  kept  by 

3  him  under  the  kennel  license.     Such  tags  may  be  transferred 

4  from  one  dog  to  another  within  the  kennel  whenever  any  dog  is 

6  removed  from  the  kennel. 

Sec.  13.     Any  person  may  bring  or  cause  to  be  brought  into  the 

2  state,  for  a  period  of  thirty  days,  one  or  more  dogs  for  show,  trial, 

3  or  breeding  purposes. 

Sec.  14.     The  county  clerk  shall  keep  a  record  of  all  dog  licenses, 

2  and  all  kennel  licenses  issued  during  the  year.    Such  record  shall 

3  contain  the  name  and  address  of  the  person  to  whom  each  license 

4  is  issued.     In  the  case  of  an  individual  license,  the  record  shall 

6  also  state  the  breed,  sex,  age,  color,  and  markings  of  the  dog 
■6  licensed ;  and  in  the  case  of  a  kennel  license,  it  shall  state  the  place 

7  where  the  business  is  condocted.     The  record  shall  be  a  public 

8  record  and  open  to  persons  interested,  during  business  hours. 

9  Whenever  the  (Jwnership  or  possession  of  any  dog  licensed  under 

10  the  provisions  of  this  act  is  transferred  from  one  person  to  another, 

11  except  the  temporary  transfer  of  dogs  for  bunting  purposes,  or 

12  for  breeding,  trial,  or  show,  as  provided  in  section  nine  of  this 
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]0  [a.  B.  Ifo.  502 

13  act,  ^ch  traoBfer  sb^)!  be  noted  on  the  record  of  tbe  county  d^- 

Sec.  15.     An  accurate  record  of  all  Ucenge  fees  collected  by  tfae 

2  county  clerk,  or  paid  over  to  him  by  any  justice  of  the  peace,  shftll 

3  be  kept  as  a  matter  of  information;  but  all  Bucb  funds  shall  bp 

4  turned  into  the  county  funds.    All  moneys  at  the  time  of  pasBags 

5  of  this  act  in  the  "dog  fund"  derived  from  taxation  of  dogs  nndtf 

6  the  e.'dsting  law,  shall  be  turned  into  the  county  fund.    All  bills 

1  incurred  under  this  act,  or  due  at  the  time  of  the  passage  of  this 

8  act,  shall  be  paid  out  of  the  county  fund,  and  any  excess  moneys 

9  collected  under  this  act  shall  be  used  for  other  county  purposes. 

Sec.  16.  The  assessors  for  taxation  purposes  in  each  magisteriaj 
3  district  and  city  of  this  state  shall  annually,  at  the  time  of  as- 

3  sessing  property  as  required  by  law,  make  diligent  inquiry  as  \.a 

4  the  number  of  dogs  owned,  harbored,  or  kept  by  any  person  so  as- 

5  sessed. 

6  The  assessor  shall  annually,  on  or  before  the  thirty-first  day  of 

7  August,  make  a  complete  report,  on  a  blank  form  furnished  by 

8  the  county  commissioners,  to  such  commissioners,  setting  forth 

9  the  name  of  every  owner  of  any  dog,  or  dogs,  the  name  of  th« 

10  owner  of  the  premises  on  which  such  dog  or  dogs  are  kept,  how 

11  many  of  each  sex  are  by  him  owned  or  harbored,  and  if  a  kennel 
H.  B.  No.  502]  11 

12  is  maintained  by  any  person  such  fact  shall  also  be  stated.  It  shall 

13  be  the  duty  of  the  assessor,  at  the  time  of  making  the  asseasmeats 

14  to  notify  the  owner  of  such  dog  or  dogs  and  the  owner  of  the 

15  premises  on  which  said  dog  or  dogs  are  kept  that  the  owner  of  tli(> 

16  dog  must  obtain  a  license  for  the  same  as  provided  for  in  this 

17  act;  but  the  neglect  or  failure  so  to  notify  such  owner  of  both 

18  dog  and  premises  sball  not  relieve  the  owners  from  tlieir  duty 

19  to  obtain  such  license. 

Sec.  17.     On  a°d  after  the  fifteenth  day  of  May,  one  thooaand 

2  nine  hundred  and  twenty-one,  it  shall  be  unlawful  for  any  pernm 

3  to  own  or  keep  any  dog  six  months  old  or  over  unless  such  Ao^  is 

4  licensed  by  the  clerk  of  the  county  in  which  the  dog  is  kept;  and 

5  unless  such  dog  at  all  times  wears  the  collar  and  tag  provided  for 

6  by  this  act. 

Sec.  ,18.  It  shall  be  unlawful  for  any  unnaturalized  foreign 
3  bom  resident  of  this  state  to  own  or  keep  a  dog  of  any  kind  is 
3  this  sta^. 
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tiec-19.    It  shall  be  the  duty  of  every  police  ofiBcer  to  seize  and 

2  detain  any  dog  oi  dogs  vhich  bear  a  proper  license  tag,  and  which 

3  are  found  running  at  large  and  unaccompanied  by  its  owner  or 

4  keeper.     It  shall  be  the  duty  of  every  police  officer  to  kilt  any 

12  [H.  B.  No-  508 

5  d<^  which  does  not  bear  a  proper  license  tag,  which  is  found  run- 

6  ning  at  lai^e.    The  chief  of  police  or  his  agents,  of  any  city  and 

7  the  constable  of  any  incorporated  town  or  magisterial  district, 

8  shall  cause  any  dog  bearing  a  proper  license  tag  and  so  seized  and 

9  detained  to  be  properly  kept  and  fed,  and  shall  cause  immediate 
10  notice,  either  personal  or  by  registered  mail,  to  be  given  to  the  per- 
il son  in  whose  name  the  license  was  procured,  or  his  agent,  to  claim 

12  such  dog  within  ten  days.    The  owner  of  a  dog  so  detained  shall 

13  pay  all  reasonable  expenses  incurred  by  reason  of  its  detention. 

14  under  the  provisions  of  this  Section,  be!ore  the  dog  is  returned. 

Sec.  20.     If,  after  ten  days  from  the  giving  of  such  notice,  such 

2  dog  has  not  been  claimed,  such  chief  of  police  or  his  agent  or 

3  constable  shall  dispose  of  such  dog  by  sale,  or  by  destruction 

4  in  some  humane  manner.     All  moneys  derived  from  the  sale  of 

5  such  dog,  after  deducting  the  expense  of  its  detention,  shall  be  paid 

6  to  the  county  clerk  and  by  him  placed  in  the  county  fund.    For 

7  services  under  sections  eighteen  and  nineteen  of  this  act  such  offi- 

8  cers  shall  be  paid  the  sum  of  two  dollars  for  detaining  a  licensed 

9  dog;  and  the  sum  of  three  dollars  for  the  killing  of  a  dog.     All 

10  expenses  incurred  under  this  act  or  the  preceding  section,  and  not 

11  otherwise  provided  for,  shall  be  paid  by  the  proper  county. 
H.  B.  No.  S02]  13 

Sec.  21.     For  failure  to  perform  his  duty  under  the  provisions 

2  of  this  act,  such  police  officer  shall  be  liable  to  a  penalty  of  £ve 

3  dollars  for  each  offense,  which  amount  shall  be  deducted  from  any 

4  amount  due  such  police  officer  from  the  county,  at  any  settlement 

5  between  such  officer  and  the  county  commissioners. 

Sec.  22.     Any  person  may  kill  any  dog  which  he  sees  in  the 

2  act  of  pursuing,  worrying,  or  wounding  any  livestock,  or  attacking 

3  human  beings,  whether  or  not  such  dog  bears  the  license  tag  re- 

4  quired  by  the  provisions  of  this  act.    There  shall  be  no  liability 

5  on  such  person  in  damages  or  otherwise  for  such  Idlling' 

C  Any  unlicensed  dog  that  enters  any  field  shall  constitute  a  pri- 
7  vate  nuisance,  and  the  owner  or  tenant  of  such  field,  or  their  agent 
S  or  servant,  may  kill  such  dog  while  it  is  in  the  field,  without  lia- 
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9  bility  or  responsibility  of  any  nature  for  sudi  kiUing. 

10  Licensed  doga  when  accompanied  by  their  owner  or  handler 

11  shall  not  be  included  under  the  provisionB  of  this  section,  unless 
13  caught  in  the  act  of  worrying,  wounding,  or  kiUing  any  livestock, 
13  or  attacking  human  beings. 

Sec.  S3.     All  doga  are  hereby  declared  to  be  personal  property 

2  and  subjects  of  larceny.     Except  as  provided  in  section  twenty- 

3  two  of  this  act,  it  is  unlawful  for  any  person,  except  a  police  ofiBcer, 

14  [H.  B.  No.  502 

4  to  kill,  injure,  or  poison,  or  to  atempt  to  kill,  injure,  or  poison, 

5  any  dog  which  bears  a  license  tag  for  the  -current  year. 

6  It  shall  be  unlawful  for  any  person,  except  the  owner  or  au- 

7  thorized  agent  to  remove  any  license  tag  from  a  dog  collar  or  to 

8  remove  any  collar  with  a  license  tag  attached  thereto,  from  any  dog, 

9  It  shall  be  unlawful  for  any  person  to  harbor,  or  permit  to  re- 
10  main  about  his  premises,  any  dog  not  having  a  license. 

Sec.  24.     It  is  unlawful  for  the  owner  or  keeper  of  any  female 
3  dog  to  permit  such  female  dog  to  go  beyond  the  premises  of  such 

3  owner  or  keeper  at  any  time  she  is  in  heat,  unless  such  female  dog 

4  is  held  properly  in  leash. 

Sec.  25.     The  owner  or  keeper  o£  every  dog  shall  at  all  times, 

2  between  sunset  and  sunrise  of  each  day,  keep  such  dog, — either 

3  (o)  confined  within  an  enclosure  from  which  it  cannot  escape,  or 

4  (6)  firmly  secured  by  means  of  a  collar  and  chain  or  other  device 

5  so  that  it  cannot  stray  beyond  the  premises  on  which  it  is  secured, 

6  or  (c)  under  the  reasonable  control  of  some  person,  or  when  en- 

7  gaged  in  lawful  hunting  accompanied  by  an  owner  or  helper. 

Sec.  26-    Whenever  any  person  sustains  any  loss  or  damage  to 

2  any  livestock  or  poultry  by  dogs,  or  any  livestock  of  any  person  is 

3  necessarily  destroyed  because  of  having  been  bitten  by  a  dog,  such 
H.  B.  No.  503]  15 

4  person,  or  his  agent  or  attorney,  may  complain  to  any  justice  of  the 
fi  peace,  magistrate,  or  police  judge.     Such  complaint  shall  be  in 

6  writing,  shall  be  signed  by  the  person  making  such  complaint,  and 

7  shall  state  when,  where,  and  how  such  damage  was  done,  and  by 

8  whose  dog  or  dogs,  if  known.     Such  justice  of  the  peace,  magjs- 

9  trate,  or  police  judge  shall  at  once  examine  the  place  where  the 

10  alleged  loss  or  damage  was  sustained  and  the  livestock  or  poultry 

11  injured  or  killed,  if  practicable.     He  shall  also  examine  ,  under 

12  oath  or  afQrmation,  any  witness  called  before  him.    After  making 
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13  diligent  inquiry  in  relation  to  Buch  claim,  such  justice,  magistrate, 

14  or  police  judge  shall  determine  whether  any  damage  has  been 

15  sastained  and  the  amount  thereof,  and,  if  possible,  who  was  the 
Ifi  owner  of  the  dog  or  dogs  or  freeholder  where  dogs  usually  kept 

17  or  harbored  by  which  such    damage  was  done. 

18  Any  owner,  freeholder  where  dogs  are  allowed  to  be  kept,  or 

19  keeper  of  such  dogs  shall  be  liable  to  the  owner  of  such  livestock 

20  or  poultry  in  a  civil  action  for  all  damages  and  costs,  or  to  the 

21  county  to  the  extent  of  the  amount  of  damages  paid  by  such 

22  county  as  hereinafter  provided. 

Sec,  27.     Upon  making  the  examination  required  in  section 

2  twenty-five  of  this  act,  the  justice,  magistrate,  or  police  judge 

IC  [H.  B.  No.  502 

3  shall  immediately  make  a  certiticBte  thereto,  signed  and  sealed 

4  by  him,  that  such  appraiaeraent  waa  regularly  and  duly  made.     If, 

5  by  euch  examination,  it  appears  that  any  damage  has  been  sus- 

6  tained  by  the  complainant,  the  justice,  magistrate,  or  police  judge 

7  shall  deliver  the  report  of  such  examination,  and  all  papers  re- 

8  lating  to  the  case,  to  the  claimant,  or  his  agent  or  attorney,  upon 

9  payment  of  the  costs  up  to  that  time.     Such  report  shall  be  de- 
10  Jivered  to  the  county  commissioners  to  be  filed  in  their  office. 

Sec,  28.     Any  justice  of  the  peace,  magistrate,  or  police  judge, 

2  for  the  special  service  required   under   sections  twenty-six   and 

3  twenty-seven  of  this  act,  shall  receive  three  dollars  for  each  case, 

4  and  ten  cents  per  mile  for  each  mile  traveled,  to  be  paid  by  the 

5  claimant  in  each  case.     In  all  cases  where  damages  are  awarded, 

6  the  fees  paid  by  claimants  shall  be  included  in  the  amount  of  such 


Sec.  29,     Upon  the  commissioners  of  the  county  receiving  such 

2  report,  if  it  appears   thereby  that  a  certain  amount  of  damage 

3  has  been  sustained  by  the  claimant,  they  shall  immediately  draw 

4  their  order  on  the  sheriff  of  the  county  in  favor  of  the  claimant 
6  for  the  amount  of  loss  or  damage  such  claimant  has  sustained  ae- 

6  cording  to  such  report,  together  with  necessary  and  proper  costs 
H.  B.  No.  502]  17 

7  incurred.     Such  amount  shall  be  paid   by  the  proper   county, 

8  No  person  shall  receive  any  order  for  any  claim  until  the  justice 

9  of  the  peace,  magistrate,  or  police  judge,  before  whom  the  claim 
J.0  was  made  has  certified  that  due  diligence  was  made  to  ascertain 
11  whose  dog  or  dogs  did  the  damage,  and  that  the  carcasses  of  the 
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12  livestock  or  poultry  killed,  and  for  which  damages  have  been  as- 

13  sessed,  were  buried  within  twenty-four  honrs  after  the  asBesBment 

14  of  damages. 

Sec.  30.     No  payment  shall  be  made  for  any  item  which  has 

2  already  been  paid  by  the  owner  of  the  dog  or  dogs  doing  the  injury. 

3  The  fact  that  no  such  payment  has  been  made  shall  be  certified 
i  by  the  justice  of  the  peace,  magistrate,  or  police  judge. 

5  When  any  payment  is  made  by  the  county  for  any  livestock  bit- 
0  ten  by  a  dog,  killed  or  injured,  such  payment  shall  not  exceed 
7  the  actual  loss  sustained. 

Sec.  31,    Any  valid  claims  or  parts  tberciif  for  loss  or  damage 

2  to  sheep,  horses,  mules,  cattle,  or  swine,  which  have  accrued  under 

3  any  general  or  local  laws  at  any  time  prior  to  the  passage  of  this 

4  act,  shall  not  abate  by  reason  of  the  repeal  of  such  general  or  local 

5  act,  but  shall  be  paid  out  of  the  general  fund  of  the  proper  county. 
€       All  claims  or  parts  thereof  remaining  unpaid  for  any  reason 

18  [H.  B.  No.  502 

7  at  the  close  of  any  year  shall  not  abate,  but  shall  continue  as 

8  claims  until  paid  in  full. 

Sec-  32.    If,  in  the  report  of  the  justice  of  the  peace,  magistrate, 

2  or  police  judge,  the  name  of  the  owner  of  any  dog  or  dogs  having 

3  caused  Joss  or  damage  to  any  livestock  is  definitely  and  con- 

4  clusively  shown,  the  justice  of  the  peace,  magistrate,  or  police 

5  judge  shall  notify  such  owner,  keeper  and  freeholder  on  whose 

6  premises  the  dog  is  kept,  immediately  to  kill  said  dog  or  dogs;  and 

7  if  said  dog  or  dogs  be  killed  in  accordance  with  such  notice,  the 

8  owner  or  keeper  of  said  dog  shall  be  exempt  from  all  further  lia- 

9  bility. 

10  Upon  failure,  however,  of  such  owner  or  freeholder  to  comply 

11  with  such  notice  within  a  period  of  ten  days,  he  or  they  shall  be 

12  liable  for  the  damages  caused  by  said  dog  or  dogs;  and  the  justice 

13  of  the  peace  or  police  judge,  or  their  agents,  of  the  district  or 

14  city  in  which  said  dog  or  dogs  are  kept,  shall  upon  notice  from  the 

15  county  clerk  kill  such  dog  or  dogs  wherever  found.   For  such  ser- 

16  vice  he  shall  be  entitled  to  two  dollars  for  each  dog  so  killed,  to 

17  be  paid  by  the  proper  county,  upon  a  certified  statement  to  the 

1 8  commissioners  that  such  dog  or  dogs  have  been  killed  by  him.  The 
H.  B.  No.  502]  19 

1ft  county  commissioners  shall  issue  an  order  on  the  county  sheriff  for 
20  such  amount. 
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Sec.  33.     It  is  unlawful  for  anj^  person  knowingly  to  make  any 

2  false  statement  or  to  conceal  any  fact  required  to  be  dieelosed 

3  under  any  of  the  provisions  of  this  act. 

Sec.  34.     In  any  proceedings  under  this  act  the  burden  of  proof 

2  of  the  fact  that  a  dog  has  been  licensed,  or  has  been  imported 

3  for  breeding,  trial,  or  shov  purposes,  or  that  a  dog  is  under  the 

1  'age  of  six  months,  shall  be  on  the  owner  of  such  dog. 

5      Any  dog  not  bearing  a  license  tag  shall  be  deened  to  be  un- 
.    6  licensed. 

Sec.  35,     The  commissioner  of  agriculture,  through  his  officers 

2  and  agents,  shall  have  the  general  supervision  over  the  licensing 

3  and  regulation  of  dogs  and  protection  of  livestock  and  poultry 

4  from  damage  by  dogs  in  all  counties  of  the  state.     The  commie- 

5  sioners  of  each  county  shall  enforce  within  their  respective  juris- 

6  diction,  the  provisions  of  this  act.    Upon  the  petition  of  ten  free- 

7  holders  of  any  comity  in  which  the  provisions  of  this  act  have  not 

8  been  enforced  by  the  county  officers,  it  shall  be  the  duty  of  the 

9  commissioner  of  agriculture  to  employ  such  officers  as  may  be 

10  necessary  in  carrying  out  the  provisions  of  this  act-     Any  other 

80  [H.  B.  No.  502 

11  state  department  bureau  or  commission  may,  on  request  of  the 

12  commissioner  of  agriculture,  assist  in  the  enforcement  of  the  pro- 

13  visions  of  this  act. 

See.  36.     Any  person  violating,  or  failing  or  refusing  to  comply 

2  with  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 

3  meanor  and  upon  conviction  shall  be  fined  not  less  than  twenty- 

4  five  dollars,  nor  more  than  one  hundred  dollars,  or  be  imprisoned 

5  in  the  county  jail  not  less  than  thirty  days  nor  more  than  ninety 

6  days,  or  both,  at  the  discretion  of  the  court. 

7  AU  fines  collected  under  the  provisions  of  this  act  shall  be  forth- 

8  with  paid  to  the  sheriff  of  the  proper  county. 

Sec.  37.     Nothing  in  this  act  shall  interfere  with  any  law  for 
3  the  protection  and  preservation  of  game.    Except  where  such  acts 

3  or  parts  of  acts  are  especially  repealed,  this  act  does  not  repeal 

4  or  affect  any  acts  or  parts  of  acts  relating  to  mad  dogs  or  dogs 

5  affected  with  any  disease. 

Sec.  38.     Nothing  in  this  act  shall  be  construed  to  prevent  the 

2  owner  of  a  licensed  dog  from  recovery,  by  action  at  law,  the  value 

3  of  any  dog,  which  dog  has  been  illegally  killed,  by  any  police 

4  officer,  farmer,  stockmen,  or  other  person  within  this  state,  from 
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5  said  police  officer,  fanner,  atockmen,  or  other  person.    Seid  valoe 
H.  B.  No.  502]  "    21 

6  of  sftid  dog  to  be  ascertained  in  the  same  manner  and  form  as 

7  provided  in  section  twenty-five  of  this  act  for  assessing  the  damage 

8  done  to  livestock  by  dogs. 

9  Nothing  in  this  act  shall  be  construed  as  to  prevent  the  killing 

10  of  a  dog  caught  chasing  deer  at  any  time  of  the  year,  on  either 

11  public  or  private  lands;  or  to  prevent  the  killing  of  doga  by  any 

12  officer  employed  to  enforce  the  game  laws  of  this  state  when 

13  said  dogs  are  pursuing  game  during  the  closed  season  for  the 

14  training  of  dogs  on  game,  providing  said  doga  are  not  under  the 

15  immediate  control  or  accompanied  by  their  owners  or  keepers. 


See.  39,  This  act  does  not  repeat  or  in  anywise  affect  any  of 
1  the  provisions  of  the  Game  Laws  for  West  Virginia. 

Sec.  40.  All  other  acts  or  parts  of  acts,  general,  local  or  special, 
I  inconsistent  with  this  act  are  hereby  repealed. 

House  Bill  JSTo.  518 

(Bt  Mb.  Hbaveitbb) 


[Introduced  January  S6,  1931;  referred  to  the  Committee  c 
Judiciary.] 


House  Bill  No.  518 


A  BILL  creating  the  court  of  industrial  relations,  defining  its  pow- 
ers and  duties,  and  relating  thereto,  aboliahing  the  public  utili- 
ties commission,  repealing  all  acts  and  parts  of  acts  in  conflict 
therewith,  and  providing  penalties  for  the  violation  of  this  act. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     There  is  hereby  cr3ated  a  tribunal  to  be  known 

2  as   the  court  of  industrial   relations,  which   shall  be  composed 

3  of  three  judges  who  shall  be  appointed  by  the  governor,  by  and 

4  with  the  advice  and  consent  of  the  senate.    Of  such  three  judges 
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5  first  appointed,  one  shall  be  appointed  for  a  term  of  one  year, 

6  one  for  a  term  of  two  years,  and  one  for  a  term  of  three  years. 

7  said   t«rmfi   to  bagin   simultaneously   upon   qualification   of  the 

8  persons  appointed  therefor.    Upon  the  expiration  of  the  term  of 

9  the  three  judges  first  appointed  as  aforesaid,  each  succeeding  judge 

10  shall  ba  appoined  and  shall  hold  bis  office  for  a  term  of  three  years 

11  and  until  his  successor  shall  have  been  qualified.     In  case  of  a 

12  vacancy  in  the  office  of  judge  of  said  court  of  industrial  relations 

13  the  governor  shall  appoint  his  successor  to  fill  the  vacancy  for  the 

14  unexpired  term.    The  salary  of  sach  of  said  judges  shall  be  five 

i  \R.  B.  Xo.  518 

15  thousand  dollars  per  year,  payable  monthly.    Of  the  judges  first 

16  to  be  appointed,  the  one  appointed  for  the  three-year  term  shall 

17  ba  the  presiding  judge,  and  thereafter  the  judge  whose  term  of 

18  service  has  been  the  longest  shall  be  the  presiding  judge ;  provided, 
18  that  in  ease  two  or  more  of  said  judges  shall  have  served  the  same 

20  length  of  time,  the  presiding  judge  shall  be  designated  by  the 

21  governor. 

See.  2.     The  jurisdiction  conferred  by  law  upon  the   public 

2  utilities  commission  of  the  state  of  West  Virginia  is  hereby  con- 

3  ferred  upon  the  court  of  industrial  relations,  and  the  said  court 

4  of  industrial  relations  is  hereby  given  full  power,  authority  and 

5  jurisdiction  to  supervise  and  control  all  public  utilities  and  all 

6  common  carriers  as  defined  in  the  general  statutes  of  West  Vir- 

7  ginia,  doing  business  in  the  state  of  West  Virginia,  and  is  em- 

8  povered  to  do  all  things  necessary  and  convenient  for  the  exer- 

9  cise  of  such  power,  authority  and  jurisdiction.    All  laws  relating  to 
20  the   powers,   authority,   jurisdiction   and   duties   of   the   public 

11  utilities  commission  of  this  state   are  hereby  adopted   and   all 

12  powers,  authority,  jurisdiction  and  duties  by  said  laws  imposed 

13  and  conferred  upon  the  public  utilities  commission  of  this  state 

14  relating  to  common  carriers  and  public  utilities  are  hereby  im- 
H.  B.  No.  518]  5 

15  posed  and  conferred  upon  the  court  of  industrial  relations  created 

16  under  the  provisions  of  this  act;  and  in  addition  thereto  said 

17  court  of  ipdnstrial  relations  shall  have  such  further  power,  au- 

18  tbority  and  jurisdiction  and  shall  perform  such  further  duties 

19  as  are  in  this  act  set  forth,  and  said  public  utilities  commission 

20  ifl  hereby  abolished.     That  all  pending  actions  brought  by  or 

21  against  the  said  public  utilities  commission  of  this  state  shall 
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S2  not  be  affected,  but  the  same  may  be  prosf^cuted  or  defended  by 

23  and  in  the  name  of  the  court  of  industrial  relations.     Auy  iii- 

24  vestigation,  examination,  or  proceedings  had  or  undertaken,  com- 

25  meaced  or  instituted  by  or  pending  before  said  public  utilities 
36  commiasioQ  at  the  time  of  the  taking  effect  of  this  act  are  trana- 
2?  ferred  to  and  shall  be  continued  and  heard  by  the  said  court  of 

28  industrial  relations  hereby  creatod,  under  the  same  terms  and 

29  conditions  and  with  like  effect  us  though  aaid  public  utilities  com- 

30  mission  had  not  bern  abolished. 

See.  3.     (o)     The  operation  of  the  following  named  and  in- 

2  dicated    employments,    industries,    public    utilities    and    common 

3  carriers  ia  hereby  determined  and  declared  to  be  affected  with 

4  a  public  interest  and  therefore  subject  to  suprevision  by  the  state 

5  as  herein  provided  for  the  purpose  of  preserving  the  public  peace, 

K  JR.  B.  .\o.  .lis 

fl  protecting  the  pubhc  health,  prev^^nting  industrial  strife,  disorder 

7  and  waste,  and  securing  regnlar  and  orderly  conduct  of  the  busi- 

8  nessea  directly  affecting  the  living  conditions  of  the  people  of  this 

9  atate  and  in  the  promotion  of  tha  general  welfare,  to-wit:     (1) 

10  The  manufacture  or  preparation  of  food   products  whereby,    in 

11  any  stage  of  the  process,  substances  arc  being  converted,  either 

12  partially  or  wholly,  from  their  natural  state  to  a  condition  to  bs 

13  used  as  food  for  human  beings;  (2)   The  manufacture  of  clothing 

14  and  all  manner  of  wearing  apparel  in  common  use  by  the  people 

15  of  this  state  whereby,  in  any  stage  of  the  process,  natural  i>ro- 

16  ducts  ara  being  converted,  either  partially  or  wholly,  from  their 

17  natural  state   to  a  condition   to   be   used  as  such   clothing  and 

18  wearing  apparel;  (3)  The  mining  or  production  of  any  substance 

19  or  material  in  common  use  as  fuel  either  for  domestic,  manu- 

20  facturing,  or   transportation    purposes;    (4)  The   transportation 

21  of  all  food  products  and  articles  or  substances  entering  into  wsar- 

22  ing  apparel,  or  fuel,  as  aforesaid,  from  the  place  where  produced 

23  to  the  place  of  manufacture  or  consumption. 

24  (fc)     Any  person,  firm  or  corporation  engaged  in  any  such 

25  industry   or   employment,   or   in   the   operation   of  such    public 

26  utility  or  common  carrier,  within  the  statj  of  West  Virginia, 
H.  B.  No.  518]  7 

27  either  in  the  capacity  of  owner,  officer,  or  worker,  shall  be  sub- 

28  ject  to  the  proviaiona  of  this  act,  except  aa  limited  by  the  pro- 

29  visions  of  this  act. 
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Sec.  i.    Said  court  of  induatrial  relationB  shall  have  its  office 

2  at  th'3  capitol  of  said  state  in  the  clt;  of  Charleaton,  and  shall 

3  keep  a  record  of  all  its  proceedings  which  shall  be  a  public  record 

4  and  subject  to  inspection  the  same  aa  other  public  records  of 

5  this  state.    Said  court,  in  additiou  to  the  powers  and  jurisdiction 
€  heretofore  couf^red  upon,  and  exercised  b;,  the  public  utilities 

7  commission,  is  hereby  given  full  power,  authority  and  jurisdic- 

8  tioD  to  supervise,  direct  and  control  the  operation  of  the  indus- 
•  tries,  employments,  public  utilities,  and  common  carriers  in  all 

10  matters  herein  specified  and  in  the  manner  provided  herein,  and 

11  to  do  all  things  needful  for  the  proper  and  expeditious  enforce- 

12  ment  of  all  the  provisions  of  this  act. 

Sec.  5.     Said  court  of  industrial  relations  is  hereby  granted  full 

2  power  to  adopt  all  reasonable  and  proper  rules  and  regulations 

3  to  govern  its  proceedings,  the  service  of  process,  to  administer 

4  oaths,  and  to  regulate  the  mode  and  manner  of  all  its  investi- 

5  gationa,   inspections   and   hearings:  Provided,  however,  that   in 

6  the  taking  of  testimony  the  rules  of  evidence,  as  recognized  by 

f^  [H.  B.  No.  518 

7  the  supreme  court  of  the  state  of  West  Virginia  in  original  pro- 

8  ceedings  therein,-  shall  be  observed  by  said  court  of  industrial 

9  relations ;  and  testimony  so  taken  shall  in  all  cases  be  transcribed 

10  by  the  reporter  for  said  court  of  industrial  relations  in  duplicate, 

11  one  copy  of  said  testimony   to  be  filed  among  the  permari^nt 

12  records  of  said  court,  and  the  other  to  be  submitted  to  said  su- 

13  preme  court  in  case  the  matter  shall  be  taken  to  said  supreme 

14  court  under  the  provisions  of  this  act. 

Sec.  6.     It  is  hereby  declared  and  determined  to  be  necessary 
3  for  the  public  peace,  health  and  general  welfare  of  the  peopb  of 

3  this  state  that  the  industries,  employments,  public  utilitiea  and 

4  coznmon  carriers  herein  specified  shall  be  operated  with  reason- 

5  able  continuity  and  efficiency  in  order  that  the  people  of  this 
6-7  state  may  live  in  peace  and  security,  and  be  supplied  with  the 

8  necessities  of  life.     No  person,  firm,  corporation,  or  asaociation 

9  of  persons  shall  in  any  manner  or  to  any  extent,  wilfully  hinder, 

10  delay,  limit  or  suspend  such  continuous  and  efficient  operation 

11  for  the  purpose  of  evading  the  purpose  and  intent  of  the  pro- 

12  visions  of  this  act;  nor  shall  any  person,  firm,  corporation,  or 

13  association  of  persons  do  any  act  or  neglect  or  refuse  to  perform 

14  any  duty  herein  enjoined  with  the  intent  to  hinder,  delay,  limit 
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H.  B.  No.  618]  9 

15  ar  Biupend  sucb  continuous  and  efficient  operation  as  aforesaid, 

16  except  under  the  terms  and  conditions  provided  by  this  act. 

Sec.  7.     In  case  of  a  controversy  arising  between  employers 

2  and  workers,  or  between  groups  or  crafts  of  workers,  engaged  in 

3  dny  of  said  industries,  employments,  public  utilities,  or  common 

4  carriers,  if  it  shall  appear  to  said  court  of  industrial  relations 

5  that  said  controversy  may  endanger  the  continuity  or  efficiency 

6  of  service  of  any  said  industries,  employments,  public  utilities  or 

7  common  carriers,  or  affect  the  production  or  transportation  of 

8  the  necessaries  of  life  affected  or  produced  by  said  industries  or 

9  employments,  or  produce  industrial  strife,  disorder  or  waste,  or 

10  endanger  the  orderly  operation  of  such  industries,  employments, 

11  public  utilities  or  common  carriers,  and  thereby  endanger  the 

12  public  peace  or  threaten  the  public  health,  full  power,  authority 

13  and  jurisdiction  are  hereby  granted  to  said  court  of  industrial 

14  relations,  upon  its  own  initiative,  to  summon  all  n&cessary  par- 

15  ties  before  it  and  to  investigate  said  controversy,  and  to  make 

16  such  temporary  findings  and  orders  as  may  be  necessary  to  pre- 

17  serve  the  public  peace  and  welfare  and  to  preserve  and  protect  the 

18  status  of  the  parties,  property  and  public  interests  involved  pend- 

19  ing  said  investigations,  and  to  take  evidence  and  to  examine  all 

10  |H.  F.  No.  518 

20  Necessary  records,  and  to  investigate  conditions  surrounding  the 

21  workers,  and  to  consider  the  wages  paid  to  labor  and  the  return 

22  accruing  to  capital,  and  the  rights  and  welfare  of  the  public, 

23  and  all  oth'sr  matters  affecting  the  conduct  of  said  industries, 

24  employments,  public  utilities  or  common  carriers,  and  to  settle 

25  and  adjust  all  such  controversies  by  such  findings  and  orders  as 

26  provided  in  this  act.    It  is  further  made  the  duty  of  said  court 

27  of  industrial  relations,  upon  complaint  of  either  party  to  such 

28  controversy,  or  upon  complaint  of  any  ten  citizen  taxpayers  of 

29  the  community  in  which  such  industries,  employments,   public 

30  utilities  or  common  csrriere  are  located,  or  upon  the  complaint 

31  of  the  attorney-general  of  the  state  of  West  Virginia,  if  it  shall 

32  be  made  to  appear  to  said  court  that  the  parties  are  unable  to  agree 

33  and  that  such  controversy  may  endanger  the  contlauit^  or  efficiency 

34  of  service  of  any  of  said  industries,  employments,  public  utilities 

35  or  common  carriers,  or  affect  the  production  or  transportation 

36  of  the  necessaries  of  life  affected  or  produced  by  said  industries  or 
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87  emplojineBts,  or  produce  indiutrial  strife,  disorder  or  waste,  or 

38  endanger  the  orderly  operation  of  audi  iuduatries,  employments, 

39  public   utilities  or  common  carriers,  and  thereby   endanger   the 

40  public  peace  or  threaten  tbe  public  health,  to  proceed  and  in- 
H.  B.  No.  518]  11 

41  veatigate  and  determine  said  controversy  in  the  same  manner  as 

42  though  upon  its  own  initiative.   After  the  conclusion  of  any  such 

43  hearing  and  investigation,  and  ae  expeditiously  as  possible,  said 

44  court  of  industrial  relations  shall  make  and  serve  upon  all  in- 

45  terested  parties  its  findings,  stating  specifically  the  terms  and  con- 

46  ditions  upon  which  said  industry,  employment,  utility  or  common 

47  carrier  should  be  thereafter  conducted  insofar  as  the  matters  de- 

48  termined  by  said  court  are  concerned. 

Sec.   8.    The   court  of   industrial   relations   shall   order  such 

2  changes,  if  any,  as  are  necessary  to  be  made  in  and  about  the 

3  conduct  of  said  industry,  employment,  utility  or  common  carrier, 

4  in  the  matters  of  working  and  living  conditions,  hours  of  labor, 

5  rules  and  practices,  and  a  reasonable  minimum  wage,  or  stAodard 

6  of  wages,  to  conform  to  the  findings  of  the  court  in  such  matters, 

7  aa  provided  in  this  act,  and  such  orders  shall  be  served  at  th^ 

8  same  time  and  in  the  same  manner  as  provided  for  the  service  of 

9  the  court's  findings  in  this  act;  provided,  all  such  terms,  con- 

10  ditions  and  wages  shall  ba  just  and  reasonable  and  such  as  to 

11  enable  such  iudustries,  employments,  utilities  or  common  carriers 

12  to   continue  with  reasonable   efficiency   to    produce  or   transport 

13  their  products  or  continue  their  operations  and  thus  to  promots 

12  [H.  B.  No.  518 

14  the  general  welfare.     Service  of  such  order  shall  be  made,  in  the 

15  same  manner  as  Berries  of  notice  of  any  hearing  before  said 
18  court  as  provided  by  this  act.     Such  terms,  conditions,   rules, 

17  practices,  wages,  or  standard  of  wages,  so  fixed  and  determined 

18  by  said  court  and  stated  in  said  order,  shall  continue  for  such 

19  reasonable  tim^  as  may  be  fixed  by  said  court,  or  until  changed 
80  by  agreement  of  the  parties  with  the  approval  of  the  court.  If 
SI  either  party  to  such  controversy  shall  in  good  faith  comply  with 

22  any  order  of  said  court  of  industrial  relations  for  a  period  of 

23  six^  days  or  more,  and  shall  find  said  order  unjust,  unreasonabh 

24  or  impracticable,  said  party  may  apply  to  said  court  of  indus- 
SS  trial  relations  for  a  modification  thereof  and  said  court  of  indus- 
26  trial   relations  shall  hear   and  determine   said   application   and 
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8?  make  findings  and  orders  in  like  manner  and  with  like  eS-xt  aa 
88  origiaally.  In  such  case  the  evidence  taken  and  submitted  in  the 
S9  original  hearing  may  be  considered. 

Ssc.  9.     It  is  hereby  declared  necessary  for  the  promotion  of 

2  the  general  welfare  that  workers  engaged  in  any  of  said  indus- 

3  tries,   employments,   utilities   or   common   carriers   shall   receive 

4  at  all  times  a  fair  wage  and  have  healthful  and  moral  surroimd- 

5  ings  while  engaged  in  such  labor;  and  that  capital  invested  there- 
S.  B.  No.  518]  13 

6  in  shall  receive  at  all  times  a  fair  rate  of  return  to  the  owners 

7  theraof.     The  right  of  every  person  to  make  his  own  choice  of 

8  employment  and  to  make  and  carry  out  fair,  just  and  reasonable 

9  contracts  and  agreements  of  employment,  is  hereby  recognized. 
10  If,  during  the  continuance  of  any  such  employment,  the  terms 
31  or  conditions  of  any  such  contract  or  agreement  hereafter  entered 

12  into,  are  by  said  court,  in  any  action  or  proceeding  properly  be- 

13  fore  it  undsr  the  provisions  of  this  act,  found  to  be  unfair,  un- 

14  just  or  unreasonable,  said  court  of  industrial  relations  may  by 

15  proper  order  so  modify  the  terms  and  conditions  thereof  so  that 

16  they  will  be  and  remain  fair,  just  and  reasonable  and  all  such 

17  orders  shall  be  enforced  as  in  this  act  provided. 

Sec,   10.     Before  any  hearing,   trial  or  investigation    shall  be 

2  held  by  said  court,  such  notice  as  the  court  shall  deem  necea- 

3  sary  shall  be  given  to  all  parties  interested  by  registered  United 

4  States  mail  addressed  to  said  parlies  to  the  post  office  of  the  usual 

5  place  of  residence  or  business  of  said  interested  parties  when  same 

6  is  known,  or  by  the  publication  of  notice  in  some  newspaper  of 

7  general  circulation  in  the  county  in  which  said  industry  or  em- 

8  ployment,  or  the  principal  office  of  such  utility  or  common  carrier 

9  is  located,  and  said  notice,  shall  fix  the  time  and  place  of  said 

14  [H  B.  No.  518 

10  investigation  or  hearing.     The  costs  of  publication  shall  be  paid 

11  by  said  court  out  of  any  funds  available  therefor.     Such  notice 

12  shall  contain  the  substance  of  the  matter  to  be  invsstgiated,  and 

13  shall  notify  all  persons  interested  in  said  matter  to  be  present 

14  at  the  time  and  place  named  to  give  such  testimony  or  to  take 

15  such  action  as  they  may  deem  proper. 

Sec.  11.     Said  court  of  industrial  relations  may  employ  a  com- 

2  petent  clerk,  marshal,  shorthand  reporter,  and  such  expert  ac- 

3  countants,  engineers,  stenographers,  attorneys  and  other  employees 
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4  as  may  b^  necessary  to  conduct  the  business  of  said  court;  shall 

5  provide  itself  with  a  proper  seal  and  shall  have  the  power  and 

6  anthorit;  to  issue  summons  and  subpoenas  and  compel  the  at- 

7  tendance  of  witnesses  and  parties  and  to  compel  the  production 

8  of  the  books,  correspondence,  files,  records,  and  accounts  of  any 

9  industry,  employment,  utility  or  common  carrier,  or  of  any  per- 

10  son,  corporation,  association  or  union  of  employees  affocted,  and 

11  to  make  any  and  all  investigations  necessary   to  ascertain   Ihe 

12  truth  in  regard  to  said  controversy.     In  ease  any  person  snail 

13  fail  or  refuse  to  obey  any  summons  or  subpoena  issued  by  said 

14  court  after  dus  service  then  and  in  that  event  said  court  is  hereby 

15  authorized  and  empowered  to  take  proper  proceedings  in  any 
H.  B.  No.  518]  15 

16  court   of   competent   jurisdiction    to   compel   obedience   to    such 

17  summons  or  subpoena.  Employees  of  said  court  whose  salaries 
18*are  not  fixed  by  law  shall  be  paid  such  compensation  as  may  be 
19  fixed  by  said  court,  with  the  approval  of  the  governor. 

Sec.  12.     In  case  of  the  failure  or  refusal  of  either  party  to 

2  said  controversy  to  obey  and  be  governed  by  the  order  of  said 

3  court  of  industrial  relations,  then  and  in  that  event  said  court 

4  is  hereby  authorized  to  bring  proper  proceedings  in  the  supreme 

5  court  of  the  state  of  West  Virginia  to  compel  compliance  with 

6  said  order;  and  in  case  either  party  to  said  controversy  should 

7  feel  aggrieved  at  any  order  made  and  entered  by  said  court  of 

8  industrial  relations,   such   party  is   hereby  authorized  and   em- 

9  powered  within  ten  days  after   service  of  aueh   order   upon   it 

10  to  bring  proper  proceedings  in  the  supreme  court  of  the  state  of 

11  West  Virginia  to  compel  said  court  of  industrial   relations  to 

12  make  and  enter  a  just,  reasonable  and  lawful  order  in  the  prem- 

13  ises.    In  case  of  such  proceedings  in  the  supreme  court  by  either 

14  party,  the  evidence  produced  before  said  court  of  industrial  re- 

15  lations  may  be  considered  by  said  supreme  court,  but  said  su- 

16  preme  court,  if  it  deem  further  evidence  necessary  to  enable  it 

17  to  render  a  just  and  proper  judgment,  may  admit  such  addi- 

16  fH.  B.  No.  518 

18  tional  evidence  in  open  court  or  order  it  taken  and  transcribed 

19  by  a  master  or  commissioner.     In  ease  any  controversy  shall  be 

20  taken  by  either  party  to  the  supreme  court  of  the  state  of  West 

21  Virginia  under  the  provisions  of  this  act,  said  proceedin^-s  shall 

22  take  precedence  over  other  civil  cases  before  said  court,  and  a 
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23  hearing  and  determination  of  the  same  shall  be  by  said  court  ex- 

34  pedited  as  fully  as  may  be  possible  consistent  with  a  careful  and 

35  thorough  trial  and  consideration  of  said  matter. 

Sec.  13.    No  action  or  proceeding  in  law  or  equity  shall  be 
3  brought  by  any  person,  firm  or  corporation  to  vacate,  set  aside, 

3  or  suspend  any  order  made  and  served  as  provided  in  this  act, 

4  unless   such   action   or   proceeding   shall   be   commenced   within 

5  thirty  days  from  ths  time  of  the  service  of  such  order. 

See.   14.     Any  union   or   association   of   workers  engaged   in 

2  the   operation  of  such    industries,   employments,    public   utilities 

3  or  common  carriers,  which  shall  incorporate  under  the  laws  of 

4  this  state  shall  be  by  said  court  of  industrial  relations  considered 

5  and  recognized  in  all  its  proceedings  as  a  legal  entity  and  may 

6  appear  before  said  court  of  industrial  relations  through  and  by 

7  its  proper  officers,  attorneys  or  other  representatives.     The  right 

8  of  such  corporations,  and  of  such  unincorporated  unions  or  is- 
H.  B.  No.  518]  1? 

9  sociations  of  workers,  to  bargain  collectively  for  their  members 

10  is  hereby  recognized:  Provided,  That  the  individual  members  of 

11  such  unincorporated  unions  or  associations,  who  aliall  desire  to 

12  avail  themselves  of  such  right  of  colljctive  bargaining,  shall  ap- 

13  point  in  writing  some  officer  or  officers  of  such  union  or  asso- 

14  elation,  or  some  other  person  or  persons  as  their  agents  or  trustees 

15  with  authority  lo  enter  into  s;ii.'b  colkctive  byr^Mins  and  to  rep- 

16  resent  each  and  every  of  said  individuals  in  all  matters  relating 

17  thereto.      Such  written   appointment  of  agents  or   truslees  shall 

18  be  made  a  permanent  record  of  such  union  or  association.     All 

19  such   collective  bargains,  contracts,  or   agreements   shall  be   sub- 

20  ject  to  th^  provisions  of  section  nine  of  this  act. 

Sec.  15.     It  shall  be  unlawful  for  any  person,  firm  or  corpor- 

2  atioD  to  discharge  any  employee  or  to  discriminate  in  any  way 

3  against  any  employee  because  of  the  fact  that  any  such  employee 

4  may  testify  as  a  witness  before  the  court  of  industrial  relations, 
6  or  shall  sign  any  complaint  or  shall  be  in  any  way  inBtmmental 

6  in  bringing  to  the  attention  of  the  court  of  industrial  relations 

7  any  matter  of  controversy  between  employers  and  employees  as 

5  provided  herein.    It  shall  also  bo  unlawful  for  any  two  or  more 
9  persons,  by  conspiring  or  confederating  together,  to  injure  in  any 

18  [H.  B.  No.  518 

r  any  other  person  or  persons,  or  any  corpjoration,  in  his, 
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11  Uieir,  or  its  busiQess,  labor,  enterprise,  or  peace  and  security, 
13  by  boycott,  by  discrimination,  by  picketing^  by  advertising,  by 

13  propaganda,  or  other  means,  because  of  any  action  taken  by  any 

14  Bucb  person  or  persona,  or  any  corporation,  under  any  order  of 

15  said  court,  or  because  of  any  action  or  proceeding  instituted  in 
18  said  court,  or  because  any  such  person  or  persons,  or  corporation 

17  shall  have  invoked  the  jurisdiction  of  said  court  in  any  matter 

18  provided  for  herein. 

Sec.  16.     It  shall  be  unlawful  for  any  person,  firm,  or  cor- 

2  poration  engaged  in  the  operation  of  any  auch  industry,  employ- 

3  ment,  utility,  or  common  carrier  wilfully  to  limit  or  cease  operations 

4  for  the  purpose  of  limiting  production  or  transportation  or  to 

5  affect  prices,  for  the  purpose  of  avoiding  any  of  the  provisions 

6  of  this  act;  but  any  person,  firm  or  corporation  so  engaged  may 

7  apply  to  said  court  of  industrial  relations  for  authority  to  limit 

8  or  cease  operations,  stating  the  reasons  therefor,  and  said  court 

9  of  industrial  relations  shall  hear  said  application  promptly,  and 

10  if  said  application  shall  be  found  to  be  in  good  faith  and  inprit- 

11  orious,  authority  to  limit  or  cease  operations  shall  be  granted 

12  by  order  of  said  court.  In  all  such  industries,  employmeiita, 
H.  B.  Xo.  518]  19 

18  utilities  or  common  carriers  in  which  operation  may  be  ordinarily 

14  afFectsd  by  changes  in  season,  market  conditions,  or  other  reasons 

15  or  causes  inherent  in  the  nature  of  the  business,  said  court  of 

16  industrial  relations  may,  upon  application   and  after  notice  to 

17  all  interested  parties,  and  investigation,  as  herein  provided,  make 
IS  orders  filling  rules,  regulations  and  practices  to  govern  the  oper- 

19  ation  of  such  industries,  employments,  utilities  or  common  car- 
80  riirs  for  the  purpose  of  securing  the  best  service  to  the  public 
31  consistent  with  the  rights  of  employers  and  employees  engaged 
22  in  the  operation  of  such  industries,  employments,  utilities  or ' 
93  common  carriers. 

Sec.  17.     It  shall  be  unlawful  for  any  person,  firm  or  corpor- 

2  ation,  or  for  any  association  of  parsons,  to  do  or  perform  any 

3  act  forbidden,  or  to  fail  or  refuse  to  perform  any  act  or  duty 

4  enjoined  by  the  provisions  of  this  act,  or  to  conspire  or  confeder- 

5  ato  with  others  to  do  or  perform  any  act  forbidden,  or  to  fail  or 
<  refuse  to  perform  any  act  or  duty  enjoined  by  the  provisions 
7  of  this  act,  or  to  induce  or  intimidate  any  person,  firm  or  cor- 
S  poration  engaged  in  any  of  said  uidustries,  employments,  utili- 
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0  ties  or  common  carriers  to  do  an;  act  forbidden,  or  to  fail  or 

10  refuse  to  perform  any  act  or  duty  enjoined  by  the  provisions  of 

20  [H.  B.  No.  616 

11  this  act,  for  the  purpose  or  with  the  intent  to  binder,  delay, 

12  limit,  or  suspend  the  operation  of  any  of  the  industries,  employ- 

13  mente,  utilities  or  common  carriers  herein  specified  or  indicated, 

14  or  to  delay,  limit,  or  suspend  the  production  or  transportation 

15  of  the  products  of  eucb  industries,  or  employments,  or  the  service 

16  of  such  utilities   or   common   carriers ;   provided^'  that   nothing 

17  in  this  act  shall  be  construed  as  rsstrioting  tbe  right  of  any  in- 

18  dividual  employee  engaged  in  the  operation  of  any  such  industry, 

19  employment,  public  utility,  or  common  carrier  to  quit  his.em- 

20  ployment  at  any  time,  but  it  shall  be  unlawful  for  any  such 

21  individual  employee  or  other  person  to  conspire  with  other  per- 

22  sous   to  quit  their  employment  or  to   induce   other   persons  to 

23  quit  their  employment  for  the  purpose  of  hindering,  delaying,  in- 

24  terfering  with,  or  suspending  the  operation  of  any  of  tbe  indus- 

25  tries,  employments,  public  utilities,  or  common  carriers  governed 

26  by  tbe  provisions  of  this  act,  or  for  any  person  to  engage  in  wbat 

27  is  known  as  "picketing,"  or  to  intimidate  by  threats,  abuse,  or 

28  iu  any  other  manner,  any  person  or  persons  with  intent  to  induce 

29  such  person  or  persons  to  quit  such  employment,  or  for  the  pnr- 

30  pose  of  deterring  or  preventing  any  other  person  or  persons  from 

31  accepting  employment  or  from  remaining  in  the  emplov  of  any 
H.  E.  Xo.  516]  21 

32  of    the    industries,    employments,    public    utilities,    or    common 

33  carriers  governed  by  the  provieions  of  this  act. 

Sec.  18.     Any    person    wilfully    violating    the    provision    of 

2  this  act,  or  any  valid  order  of  said  court  of  industrial  relations:, 

3  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 

4  thereof  in  any  court  of  competent  jurisdiction  of  this  state  shall 

5  be  punished  by  a  fine  of  not  to  exceed  one  thousand  dollars,  or  by 

6  imprisonment  in  tbe  county  jail  for  a  period  of  not  to  exceed 

7  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  19.     Any  officer  or  any  corporation  engaged  in  any  of  the 

2  industries,   employments,    utilities    or   common    carriers   herein 

3  named  and  specified,  or  any  officer  of  any  labor  union  or  association 

4  of  persona  engaged  as  workers  in  any  such  industry,  employment, 

5  utility  or  common  carrier,  or  any  employer  of  labor,  coming  with- 

6  in  tbe  provisions  of  this  act,  who  shall  wilfully  use  the  power. 
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7  authority  or  influenco  incident  to  hia  oi&cial  position,  or  to  his 

S  position  aa  auemployer  of  others,  and  by  such  means  shall  in- 

9  tciitionally  iDflueui^e,  impel,  or  compel  any  other  peraon  to  vio- 

10  late  any  of  ths  proviaions  of  thia  act,  or  any  valid  order  of  said 

11  court  of  industrial  relations,  shall  be  deemed  guilty  of  a  felony 
13  and   upon  conviction  thereof  in   any  court  of  competent  juris- 

2S  [H.  B.  No.  518 

13  diction  shall  be  puniahed  by  a  £ne  not  to  exceed  five  thousand 

14  dollars,  or  by  imprisonment  in  ths  atate  penitentiary  at  hard 

15  labor  for  a  term  not  to  exceed  two  years,  or  by  both  such  fine 

16  and  impriaonment. 

Sec.   20.     In   ease  of  the  suspension,  limitation   or  eessaeion 

2  of  the  operation  of  any  of  the  industries,  employments,  public 

3  utilities  or  common  carriers  aifected  by  this  act,  contrary  to  the 

4  proviaions  hereof,  or  to  the  orders  of  said  court  made  hereunder, 

5  if  it  shall  appear  to  said  court  that  such  suspension,  limitation, 

6  or  cessation  shall  seriously  affect  the  public  welfare  by  endanger- 

7  ing  the  public  peace,  or  threatening  the  public  health,  then  said 

8  court  is  hereby  authorized,  empowered  and  directed  to  take  proper 

9  proceedings  in  any  court  of  competent  jurisdiction  of  this  state 

10  to  take  over,  control,  direct  and  operate  said  industry,  empby- 

11  ment,  public  utility  or  common  carrier  during  such  emergency; 

12  provided,  that  a  fair  return  and  compensation  shall  be  paid  to  the 

13  owners  of  such  industry,  employment,  public  utility  or  common 

14  carrier,   and  also  a   fair   wage   to   the  workers   engaged    therein, 

15  during  the  time  of  such  operation  under  the  provision-^  of  ttiia 

16  section, 

H.  B.  No.  518]  23 

Sec,  21,     When  any  controversy  shall  arise  between  employer 

2  and  employee  as  to  wages,  liours  of  employment,  or  working  or 

3  living  conditions,  in  any  industry  not  hereinbefore  specified,  iho 

4  parties  to  such  controversy  may,  by  mutual  agreement,  and  with 

5  the  consent  of  the  court,  refer  the  same  to  the  court  of  indus- 

6  trial   relations  for  its  findings  and    orders.     Such  agreement  of 

7  reference  shall  be  in  writing,  signed  by  the  parties  thereto ;  whcre- 

8  upon  said  court  shall  proceed  to  investigate,  hear,  and  determine 

9  said  controversy  as  in  other  cases,  aiid  in  such  case  the  findings 

10  and  orders  of  the  court  of  industrial  relations  as  to  said  contro- 

11  versy  shall  have  the  same  force  and  effect  as  though  made  in 

12  any  essential  industry  as  herein  provided. 
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Sac.  22,     Whenever  deemed   necessary  by  the  court  of  imlus- 

2  trial  relations,  the  court  may  appoint  such  person,  or  persona,  hav- 

3  ing  a  technical  knowledge  of  bookkeeping,  engineering,  or  other 

4  technical  subjects  involved   in  any   inquiry  in  which  the   court 

5  is  engaged,  as  a  commission  sr  for  the  purpose  of  taking  evidence 
fl  with  relation  to  such  subject.    Such  commissioner  when  appointed 

7  shall  take  au  oath  to  well  and  faithfully  perform  the  duties  imposed 

8  upon  him,  and  shall  thereafter  have  the  same  power  to  admin- 

9  ister  oaths,  compel  the  production  of  evidence,  and  the  attendance 

24  [H  B.  No.  51S 

10  of  witnesses  as  the  said  court  would  have  if  sitting  in  th?  same 
H  matter.     Said  commissioner  shall  receive  such  compens.ition   as 

12  may  be  provided  by  law  or  by  the  order  of  said  court,  to  be  ap- 

13  proved  by  the  governor. 

Sec.  23.     Any  order  made  by  said  court  of  industrial   rela- 
S  tions  as  to  a  minimum  wage  or  a  standard  of  wages  shall   he 

3  deemed  prima  facie  reasonable  and  just,  and  if  said  minimum 

4  wage  or  standard  of  wages  shall  be  in  excess  of  the  wages  therc- 

5  toioTs  paid  in  the  industry,  employment,  utility  or  common  car- 

6  rier,  then  and  in  that  event  the  workers  affected  thereby  shall  be 

7  entitled   to  receive  said   minimum  wage  or  standard  of  wages 

8  from  the  date  of  the  service  of  summons  or  publication  of  notice 

9  instituting  said  investigation,  and  shall  have  the  right  individually, 

10  or  in  case  of  incorporated  unions  or  associatons,  or  unincorpor- 

11  ated   unions  or  associations  entitled   thereto,   collectively,    to    re- 

12  cover  in  any  court   of  competent  jurisdiction   the  difference  be- 

13  tween  the  wages  actually  paid  and  said  miLiimum  wage  or  stand- 

14  ard  of  wages  so  found  and  determined  by  said  court  in  such  or- 

15  der.     It  shall  be  the  duty  of  all  employers  affected  by  the  pro- 

16  visions  of  this  act,  during  the  peudency  of  any  investigation 
IT  brought  under  this  act,  or  any  litigation  resulting  therefrom,  to 
H.  B.  No.  518]  2j 

IS  keep  an  nccurnte  account  of  all  wngos  paid   to  all   worki-rs  in- 

19  terested  in  snid  investigation  or  proceeding;  provided,  that  in  case 

20  .said  order  shall  fi.t  n  wage  or  standard  of  wages  which  i.s  lower 

21  than    the   wagi'S   theretofore   pnid    in    the    industry,   employment, 

22  utility  or  common   carrier  iiffected,  then  and   in   that   event   ihe 

23  employers  shall  have  the  same  right  to  recover  in  the  same  m;in- 

24  ner  as  provided  in  this  section  with  reference  to  the  workers. 

Sec,  24.     With  the  consent  of  the  governor,  the  judires  of  said 
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3  court  of  industrial  relations  are  hereby  autfaorized  and  empowered 

3  to  mak^,  or  cause   to   be  made,  within   this  state   or   elsewhere, 

4  such  investigations  and  inquiries  aa  to  industrial  conditions  and 

5  relations  as  may  be  profitable  of  necessarj  for  the  purpose  of 

6  familiarizing  themselves  with  industrial  problems  such  as  may 

7  arise  under  the  provisions  of  this  act.    All  the  expensas  incurred 

8  in  the  performance  of  their  official  duties  by  the  individual  mem- 

9  bers  of  said  court  and  by  the  employees  and  officers  of  said  court, 

10  shall  be  paid  by  the  state  out  of  funds  appropriated  therefor  by 

11  the  legislature,  but  all  warrants  covering  such  expenses  shall  be 

12  approved  by  the  governor  of  said  state. 

Sec.  25.    The  rights  and  remedies  given  and  provided  by  this 

2  act  shall  be  construed  to  be  cumulative  of  all  other  laws  iti  force 

26  [H.  B.  No.  518 

3  in  said  state  relating  to  the  same  matters,  and  this  act  shall  not 

4  be  interpreted  as  a  repeal  of  any  other  act  now  existing  in  said 
6  state  with  reference  to  the  same  matters  referred  to  in  this  act, 

6  except  where  the  same  may  be  inconsistent  with  the  provisions 

7  of  this  act. 

Sec.  26.     The  provisions  of  this  act  and  all  graots  of  power, 

2  authority  and  jurisdiction  herein  made  to  said  court  of  industrial 

3  relations  shall  be  liberally  construed  and  all  incidental  powers 

4  necessary  to  carry  into  effect  the  provisions  of  this  act  are  hereby 

5  expressly  panted  to  and  conferred  upon  said  court  of  industrial 

6  relations. 

Sao.   27.     Annually  -and   on    or   before  January  first   of  each 

2  year,  said  court  of  industrial  relations  shall  formulate  and  make 

S  a  report  of  all  its  acts  and  proceedings,   including  a   financial 

4  statement  of  expenses,  and  shall  submit  the  same  to  the  governor 

5  of  this  state  for  his  information.     All  expenses  incident  to  the 

6  conduct  of  the  btisiness  of  said  court  of  industrial  relations  shall 

7  be  paid  by  the  said  court  on  warrants  signed  by  its  presiding 

8  judge  and  clerk,  and  countersigned  by  the  governor  and  shall 

9  be  paid  out  of  funds  appropriated   therefor  by   the  legislature. 

10  The   said   court   of  industrial   relations   shall,  .on   or   before    the 
H.  B.  No.  518]                              27 

11  convening  of  the  legislature,  make  a   detailed  estimate  of   the 

12  probable  ■sipenses  of  conducting  its  business  and  proceedings  for 

13  the  ensuing  two  years,  and  attach  thereto  a  copy  of  the  reports 
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II  furnished  the  governor,  all  of  which  shall  be  submitted  to  the 
15  governor  of  this  state  and  by  him  submitted  to  the  legislatura. 

Sec.  28.  If  any  section  or  provision  of  this  act  shall  be  found 
2  invalid  by  any  court,  it  shall  be  conclusively  presumed  that  this 
S  act  would  have  been  passed  by  the  legislature  without  such  iuvalid 

4  section  or  provision,  and  the  act  as  a  whole  shall  not  be  declared 

5  invalid  by  reason  of  the  fact  that  one  or  more  sections  or  pro- 

6  visions  may  be  found  to  be  invalid  by  any  court. 

Sec  29,  All  acta  and  parts  of  acta  in  conflict  herewith  are 
2  hereby  repealed. 


House  Bill  No.  403 

(By  Mh.  McPherson,  by  request.) 

[Introduced  Janiinry  25.  1921;  referred  to  the  Committee  c 
Judiciary.] 

House  Bill  No.  403 


A  BILL  prohibiting  certain  work  on  Sunday  and  providing  penalties 

for  the  violation  of  this  act. 
Be  it  enacted  hy  the  Legislature  of  Wet  "Virginm: 

Section  1.     Except  in  cases  of  emergency,  it  shall  be  unlawful 

2  for  any  person  to  require  or  permit  an  employee  engaged  in  asy 

3  commercial  occupation,  transportation,  or  in  the  work  of  any  in- 

4  dustrial  process,  to  do  any  work  of  his  occupation  on  Sunday 

5  unless  such  employee  shall  be  relieved  from  work  for  one  full 

6  regular  working  day  during  the  six  days  next  ensuing. 

Sec.  2.     This  act  shall  not  be  construed  as  prohibiting  any  work 

2  or  play  on  Sunday ;  nor  as  applying  to  farm  or  personal  service, 

3  base  ball,  golf;  lawn  tennis,  croquet,  druggists,  watchmen,  janitors, 

4  nor  to  the  sale  or  delivery  of  milk,  ice  or  newspapers. 

Sec.  3.     Any  person  violating  any  provisions  of  this  act  shall 

2  be  fined  not  more  than  twenty-five  dollars  for  each  offense.     All 

3  fines  imposed  and  collected  under  the  provisions  of  this  act  shall 
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4  be  paid  to  the  state  treasurer  and  distributed  to  the  school  dis- 

5  tricts  that  are  not  self  sustaining. 

4  lU.  B.  No.  403 

Sec,  4.     All  acts  or  ports  of  acts  in  conflict  with  tliis  act  are 
2  hereby  repealed. 


House  Bill  No.  157 

(By  Mb.  McClintic,  of  Kanawha.) 

I  Introduced  January  19,  1931;  referred  to  the  Committee  o 
-ation.] 

House  Bill  No.  157 


A  BILL  to  create  the  independent  school  district  of  South  Charleston, 

in  the  county  of  Eanawha,  state  of  West  Virginia. 
Be  it  enacted  by  ihe  Legislature  of  West  Virginia: 

Section  1.     The  following  described  territory  shall  hereafter  be 

2  the  indepenndent  school  district  of  South  Charleston:  to-wit: 

3  Beginning  at  a  point  on  the  north  side  of  Kanawha  river,  at 

4  pool  water  maik  and  in  the  west  line  of  Patrick  street  of  the  city 

5  of  Charleston,  West  Virginia,  thence  running  with  the  said  cor- 

6  poration  line  of  the  city  of  Charleston  to  the  south  side  of  the 

7  Kanawha  river  at  pool  water  mark;  thence  running  down  the  river 

8  along  pool  water  mark  nine  hundred  and  fifty  feet,  more  or  less,  lu 

9  the  east  bank  of  Joplin  branch  along  its  east  bank  five  thousand 

10  two  htmdred  and  fifteen  feet,  more  or  less,  to  a  stake  with  a  small 

11  sycamore  pointed  on  the  east  hank,  and  a  large  beech  pointer  on  the 

12  west  bank;  thence  leaving  Joplin  branch  north  seventy-five  degrees 

13  west  two  thousand  six  hundred  feet,  more  or  less,  to  a  stake  at 

14  the  southeast  back  comer     of    the    Shepherd  reservation,  south 

15  twenty-nine  degrees,  twenty-eight  west,  one  thousand  and  forty 

16  feet,  more  or  less,  to  the  southwest  comer  of  the  Shepherd  reser- 

4  [H.  B.  No.  4-57 

17  vation ;  thence  leaving  said  reservation  south  sixty-two  degrees  fif- 

18  teen  minutes  west  seven  thousand  and  seventy-five  feet  to  a  stake 
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19  on  the  west  bank  of  Davis  creek,  about  one  hundred  feet  above  the 

20  mouth  of  the  small  left  hand  branch;  thence  along  the  west  bank 

21  of  Davis  creek  to  pool  water  mark  of  Kanawha  river;  thence  north 
23  forty-four  degrees  west  crossing  Kanawha  river  about  six  hundred 

23  feet  to  pool  water  mark  on  the  north  side  of  said  river;  thence 

24  running  up  the  river  along  pool  water  mark  about  three  miles  to 

25  beginning,  containing  about  three  square  miles,  more  or  less,  said 

26  boundaries  being  co-extensive  with  the  boundaries  of  the  munici- 

27  pality  of  South  Charleston. 

Sec.  2.     The  board  of  education  of  said  district  shall  consist 

2  of  three  members  who  to  be  eligible  to  election  as  such  members 

3  of  said  board  shall  have  paid  either  directly  or  indirectly,  for  the 

4  preceding  year  in  such  territory  taxes  on  real  or  personal  property, 

5  or  both,  of  the  assessed  value  of  five  hundred  dollars,  or  have  chil- 

6  dren  of  school  age,  and  shall  reside  within  independent  school  dis- 

7  trict,  and  not  be  absent  from  the  said  district  more  than  thirty 

8  conaenutive  days  during  the  school  year,  who  sliall  be  elected  by 

9  the  qualified  voters  resident  therein ;  and  shall  be  vested  with  the 

10  same  rights  and  exercise  the  same  powers,  perform  the  same  duties. 
II.  B.  No.  157J  5 

11  and  he  governed  by  the  same  laws  that  boards  of  education  else- 

12  where  in  the  state  of  West  Virginia  are  or  may  hereafter  be  gov- 

13  erned,  except  in  so  far  as  changed  by  the  provisions  of  this  act, 

14  two  of  whom  shall  constitute  a  quorum. 

Sec.  3.     There  shall  be  appointed  by  the  city  council  of  the 
.  2  municipality  of  South  Charleston,  within  fifteen  days  after  the 

3  ratification  of  this  act  by  the  voters  of  Loudon  district,  three  school 

4  commissioners  or  members  of  the  board  of  education  of  said  dia- 

5  trict,  not  more  than  two  of  whom  shall  be  members  of  the  same 

6  political  party,  and  who  shall  be  qualified  as  herein  provided,  whose 

7  office  shall  begin  on  the  first  day  of  July,  one  thousand  nine  hnn- 
R  dred  and  twenty-one,  and  who  shall  hold  their  respective  offices 
9  until  the  first  day  of  July,  one  thousand  nine  hundred  and  twenty- 

10  two,  or  until  their  successors  are  elected  and  qualified  as  herein- 

11  after  provided.     There  shall  be  nominated  and  elected  as  pro- 

12  vided  for  the  nomination  and  election  of  other  ofBcers  in  th« 

13  municipality  of  South  Charleston  at  the  regular  municipal  elec- 

14  tion  in  said  South  Charleston,  three  members  of  the  board  of  edn- 

15  cation  of  said  district,  one  member  for  two  years,  one  member  for 

16  four  years,  and  one  member  for  six  years.    The  member  receivisg 
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17  the  highest  number  of  votes  shall  be  declared  elected  for  six  years^ 
(!  [H.  B.  No.  157 

IS  the  member  receiving  the  next  highest  number  of  votes  shall  he 
39  declared  elected  for  four  yuiin;,  and  the  mi'mbsr  receiving  the  next 
20  highest  number  of  votes  shall  ]><:  declared  elected  for  two  years. 
.21  Thereafter  one  member  shall  be  elected  each  two  years  at  the  ve^ju- 

22  lar  election  for  municipal  officers  of  said  city  who  shall  hold  hie 

23  office  for  the  term  of  six  years,  unless  removed  from  office  as  pro- 

24  vided  in  this  act  and  the  general  school  laws  of  this  state.    If  two 

25  or  more  members  in  the  first  election  shall  receive  the  same  number 
20  of  votes,  the  said  city  council  shall  decide  who  shall  hold  the  two, 

27  four  and  six  year  term.     The  ballot  used  shall  be  separate  from 

28  the  ballot  for  the  city  officers  of  said  municipality,  but  the  election 

29  shall  be  conducted  by  the  same  officers  who  conduct  the  city  elec- 

30  tion,  without  extra  compensation. 

Sec-  4.     Said  board  of  education  shall  take  the  oath  of  office 

2  as  required  by  the  general  school  law  of  West  Virginia;  shall  hold 

3  a  meeting  prior  to  the  first  Monday  in  July  and  select  one  of  the 
i  members  thereof  as  the  president  thereof  for  the  ensuing  year  but 
6  after  the  year  one  thousand  nine  hundred  and  twenty-one  said 

6  meetings  shall  be  held  on  the  third  Tuesday  in  April.    The  presi- 

7  dent  of  said  board  shall  receive  forty  dollars  per  year;  the  com- 

8  missioners  shall  receive  thirty  dollars  per  year,  each.  Said  board 
H.  B.  No.  157]  7 

9  of  education  shall  fill  as  vacancies  in  their  membership,  caused  by 

10  death,  resignation  or  otherwise,  at  the  next  regular  meeting  after 

11  such  vacancy  occurs,  until  the  next  election  for  board  member, 

12  but  in  case  the  board  of  education  should  fail  to  fill  said  Vacancy 

13  it  shall  devolve  upon  the  county'  superintendent    of    Kanawha 

14  county,  to  fill  said  vacancy  until  the  election  for  hoard  members, 

15  Said  board  of  education  shall  select  a  secretary  thereof  at  their  first 

16  meeting  in  July  for  the  years,  whose  term  of  office  shall  end  on 

17  the  thirtieth  day  of  June  next  thereafter.    The  salary  of  the  sec- 

18  retary  shall  be  fixed  by  the  board  of  education,  but  shall  not  ex- 

19  ceed  seventy-five  dollars  per  year. 

Sec.  5.     Said  board  of  education  shall  be  a  body  corporate  in 

2  law  by  the  name  of  the  board  of  education  of  the  independent  dis- 

3  trict  of  South  Charleston,  and  as  such  may  sue  and  be  sued,  plead 

4  and  be  impleaded,  contract  and  be  contracted  with,  and  have  a 

5  common  seal.     Said  board  of  education  shall  be  the  owners  of 


■dovGooi^Ic 


280     .  House  Bills 

6  all  school  property  within  the  limita  of  said  independent  district 

7  now  held  by  the  board  of  education  of  Loudon  district,  in  its  cor- 

8  porate  name,  and  have  full  power  and  authority  to  provide  fo? 

9  such  buildings,  furniture,  supplies,  and  apparatus  for  the  schools 

8  [H.  B.  No.  157 

10  in  said  independent  district  as  said  board  of  education  may  think . 

11  suitable,  proper,  necessary  or  couvenient  for  said  schools. 

Sec.  6.     Said  board  of  education  shall  hold  as  many  stated  or 

2  regular  meetings  as  they  may  deem  necessary,  and  it  shall  not  be 

3  necessary  to  give  any  notice  of  said  meetings  to  any   member 

4  of  said  board ;  and  they  may  hold  as  many  special  meetings  as 

5  the  members  thereof  may  find  expedient  or  proper,  which  may 

6  he  called  by  the  president  thereof,  or  by  the  secretary  upon  re- 

7  quest  by  either  of  the  two  commissioners  of  the  said  board-     No 

8  special  meeting  of  said  board  shall  be  held  except  that  all  mem- 
i)  bers  thereof  be  present,  or  after  each  memher  thereof  has  had 

10  twelve  hours'  notice  of  such  meeting  given  to  him  hy  the  secretary 

11  of  said  board,  but  no  business  shall  be  transacted  without  a  ma- 

12  jority  of  the  members  are  present. 

Sec.  7.     Said  board  of  education  shall  also  meet  at  the  times 

2  and  perform  the  duties   required   by  boards  of  education  other 

3  than  those  for  independent  school  districts,  except  as  herein  other- 

4  wise  provided,  for  the  purpose  of  making,  and  shall  make,  esti- 

5  mates  of  the  money  required  to  maintain  the  schools  in  said  iude- 
G  pendent   school   district   for   the   ensuing  year,  both   as   to  the 

7  teachers'  and  building  funds,  and  to  provide  for  a  sinking  fund 
H.  B.  No.  157]  9 

8  to  pay  off  any  bonded  indebtedness;  and  said  board  of  eduoatinti 

9  sliall  determine  the  number  of  months  of  school  to  he  taught  in 

10  said  district  for  said  year,  both  in  the  high  and  graded  schools 

11  and   any    department   thereof,  which   shall   not   be  fewer   than 

12  nine  months  for  any  one  year;  and  shall  levy  upon  the  taxable 

13  property   in   said   independent   school   district  a   sufficient  sum 

14  for  said  purposes,  wliich,  however,  shall  not  exceed  ninety  cents  on 
IC  each  one  hundred  dollars'  valuation  of  the  taxable  property  therein 

16  for  the  teitchers'  fund  and  fifty  cents  for  new  building  fund,  and 

17  twenty  cents  for  maintenance  fund. 

Sec.  8.  It  shall  be  the  duty  of  the  assessor  or  other  person  or 
3  persons  who  may  be  charged  with  the  duty  of  assessing  and 
3  determining  the  I'alue  of  the  property  in  said  independent  school 
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I  diBtrict,  from  and  after  the  passage  of  this  act,  to  list  and  assess 

5  all  of  the  property  in  said  district  as  required  by  law  and  here- 

6  in  provided,  and  designate  that  such  property  is  within  said  dis- 

I  trict;  and  it  shall  be  the  duty  of  the  sheriff  of  said  county  or 

8  any  other  officer  whose  duty  it  shall  be  to  collect  and  receive  taxes 

9  in  and  for  said  independent  school  district,  to  collect,  deposit, 
10  account  for,  and  pay  out  the  taxes  received  by  him  for  school 

II  purposes  as  herein  provided,  in  the  manner  provided  by  law  iu 

10  [H.  B.  Ko.  157 

12  respect  to  all  other  schoor  moneys  collected  or  received  by  him  for 

13  the  use  of  any  other  district  in*his  county. 

Section  9.     The  board  of  education   shall  have  authority  to 

2  establish  within  the  independent  district  a  high  school  and  lay 

3  sufficient  levies  to  provide  for  its  maintenance  and  upkeep  and 

4  may  issue  bonds  to  raise  sufficient  funds  herewith  to  establish 

5  snch  school  not  in  excess  of  five  per  cent  of  the  total  value  of 

6  the   property   in   said  independent   district;   but   no  such   school 

7  shall  be  established;  nor  shall  any  such  bonds  be  issued  till 
S  the  question  of  the  establishment  of  such  schools  and  the  issu- 
9  ance  of  such  bonds  iirst  be  submitted  to  the  legal  voters  of  the 

10   independent  district  at  a  general  or  special  election  to  be  held 

II  for    this    purpose,   and   a    three-fifths   vote   of   the   voters   voting 

12  be   cast  in  favor  of  the  establishing  of  such  high   school,   and 

13  the  issuing  of  such  bonds.     The  board  shall  also  provide  high 

14  school  for  the  colored  youths  of  said  independent  district  when  the 

15  number  of  colored  youths  justifies   the   establishment   of  such 

16  school  but  in  no  case  shall  a  high  school  be  maintained  for  the 

17  colored  youths  without  a  daily  attendance  of  ten. 

See.  10.     Said  board  of  education  shall  have  power  to  estab- 

2  lish  and  maintain  a  library,  which  shall  be  for  the  use  of  the 
H.  B.  Xo.  157]  11 

3  public  schools  of  the  district,  and  the  inhabitants  thereof,  under 

4  such  regulations  as  the  said  board  of  education  may  prescribe; 

5  and  said  board  may  receive,  hold  and  use  any  gift,  bequest  or  de- 

6  vise  for  the  benefit  of  such  library  or  for  any  other  school  pur- 

7  poses.     For  the  purpose  of   establishing  and  maintaining  such 

8  library,  the  said  board  of  education  may  also  appropriate  from 

9  the  building  fund  of  said  district  funds  for  such  library  pur- 
10  poses. 

See.  11-     At  the  meeting   of  said  board   to  be  held   on   the 


■dovGooi^Ic 


282  House  Bills 

2  third  Tuesday  in  April,  or  as  soon  thereafter  as  practicable,  said 

3  board  of  education  shall  appoint  a  superintendent  of  schools  for 

4  said  independent  school  district,  and  fix  his  salary,  whose  term 

5  shall  begin   on  the  first  day  of  July   next  succeeding  his   ap- 

6  pointment,  or  as  soon  thereafter  as  he  is  appointed,  and  con- 

7  tinue  for  a  term  of  not  more  than  two  years  as  determined  by  the 
S  board ;  but  he  may  be  removed  by  the  board  at  any  time  for  in- 
3  competency,  neglect  of  duty,  intemperance,  profanity,  cruelty  or 

10  immorality;   and   any   vacancy   in   the   office   of   superintendent 

1 1  shall  be  filled  by  the  board  of  education  for  the  unexpired  term. 
13  The  superintendent  shall  exercise  general  supervision  over  the 

13  schools,  prepare  and  revise  the  course  of  study  to  be  used  in 

12  [H.  B.  No.  157 

14  the  schools,  subject  to  the  approval  of  the  board ;  make  all  neces- 
35  sary  reports;  and  insofar  as  he  is  able  to  do  so,  he  shall  fur- 

16  nish  such  information  relating  to  school  or  school  work  as  the 

17  board  may  desire;  he  shall  advise  with  the  board  in  the  selec- 

18  tion  of  teachers  and  in  assigning  them   to  their  work  in   the 

19  schools- 

Sec.  12,     At  a  meeting  of  the  board  of  education  to  be  hela 

2  not  later  than  the  tenth  day  of  M^rcb  each  year,  the  board  shall 

3  appoint  a  competent  person  or  persons  to  make  an  enumeration 

4  of  all  the  youths  resident  in  said  district,  who  shall  be  over  oJx 

5  and  under  twenty-one  years  of  age,  on  the  first  day  of  July  fol- 

6  lowing  in  the  manner  prescribed  by  the  general  school  law  of  the 

7  state,  such  enumeration  to  be  reported  under  oath  to  the  secretary 

8  of  the  board  of  education.     For  making  such  enumeration,  the 

9  board  of  education  shall  pay  said  person  or  persons  such  amount 

10  as  was  agreed  upon   before  the  enumerartion  was  made,  which 

11  amount  shall  not  exceed  two  cents  for  each  youth  enumerated,  or 

12  at  the  discretion  of  the  board  of  education,  the  teachers  may  be 

13  required  to  take  the  enumeration. 

Sec.  13.     The  board  of  education  of  said  independent  school 

2  district  shall  appoint  all  teachers,  supervisors,  and  principals  for 
H.  B.  No.  157]  13 

3  the  public  schools  within  said  district  and   fix  their  compensa- 

4  tion ;  the  said  teachers,  supervisors,  and  principals  shall  be  sub- 

5  ject  to  the  rules  and  regulations  adopted  by  the  board  of  edu- 

6  cation   for  the   management  of   the  schools;   and   they  may  be 

7  removed  by  said  board   at  any  time  for  incompetency,  neglect 
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fl  of  duty,  intemperance,  profanity,  cruelty  or  immorality.       Sub- 

9  stitutes   for   vacancies   occurring   in   the   teaching   force  of   the 

10  district  shall  be  appointed  by  the  superintendent  of  schools  and 

11  shall  serve  until  the  next  regular  meeting  of  the  board  of  edu- 

12  cation,  when  said  superintendent  shall  report  such  vacancies  to 

13  the  board,  who  shall  appoint  qualified  teachers  to  fill  the  vacan- 

14  cies.     The  said  board  of  education  shall  also  appoint  such  jani- 

15  tors,  custodians,  of  the  school  buildings,  and  such  attendance  ofB- 

16  cers  as  the  board  may  deem  necessary,  and  fix  the  compensation 

17  to  be  paid  to  them;  and  the  said  board  may  remove  any  such 

18  janitor,  custodian  of  said  buildings  and  other  property,  or  attend- 

19  anee  officer  for  neglect  of  duty,  incompetency,  gross  immorality, 

20  or  whenever  it  shall  appear  to  said  board  from  any  cause  that 
31  such  removal  is  for  the  best  interests  of  the  schools  of  said  district. 

Sec.  14.     Every  person  having  under   his   control  a  child  or 

2  children  between  the  ages  of  seven  and  fifteen  years,  residing  with- 

14  [H.  B.  No.  157 

3  iu  said  independent  school  district,   shall   cause   such   child   or 

4  cshildren  to  attend  the  public  school  in  the  said  district;  such 

5  attendance  to  begin  at  the  opening  of,  and  continue  through,  the 

6  school  term ;  and  for  every  neglect  of  such  duty  the  person  of- 

7  fending  shall  be  guilty  of  a  misdemeanor,  and  shall  upon  con- 

8  viction  thereof,  be  fined  two  dollars  for  the  first  offense  and  five 

9  dollars  for  each  subsequent  offense,  together  with  the  costs  of 

10  prosecution;  and  at  the  discretion  of  the  court,  or  justice,  the 

11  said  person  offending  may  be  required  to  enter  into  a  bond  in 
18  the  penal  sum  of  fifty  dollars,  payable  to  the  board  of  education 

13  of  said  district  with  security  to  be  approved  by  the  court  or  jus- 

14  tice,  that  the  person  so  convicted  will  cause  such  child  or  cliildren 

15  to  attend  public  school  in  accordance  with  the  provisions  of  this 

16  act.     Any  and  all  sums  that  may  be  recovered  on  any  and  all 

17  bonds  and  fines  imder  the  provisions  of  this  act  shall  be  placed 

18  to  the  credit  of  the  building  fund  of  said  district.      Any  failure 

19  to  give  such  bond  in  the  manner  and  within  the  time  therefor 

20  prescribed  by  the  court  or  iustiee  shall  be  a  misdemeanor,  and 

21  be  punished  by  a  fine  of  not  less  than  one  dollar  nor  more  than 

22  five  dollars,  and  the  cost  of  prosecution. 
H.  B.  No.  157]  15 

23  An  offense,  as  intended  and  provided  by  this  act,  shall  con- 

24  sist  in  the  failure  of  such  person  or  persons  to  send  to  school 
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35  Euch  child  or  children  for  more  than  one  day  in  any  one  week 

26  in  which  the  schools  are  in  session,  unless  the  attendance  of  such 

27  child  or  children   is   prevented  by   personal   sickness,   or   other 

28  reasonable  excuse,  provided,  that  if  such  child  or  children  shall 

29  have  been  graduated  from  the  grammar  grades,  or  otherwise  in- 

30  structed  for  a  like  period  of  time  in  the  subjects  required  to 

31  be  taught  in  the  public  schools  of  said  district;  or,  if  in  the 

32  opinion  of  the  medical  inspector  of  the  said  district,  the  mental 

33  or  physical  condition   of  such   child   or  children   ie  such  as  tq 

34  render  such  attendance  inexpedient  or  impracticable,  such  pen- 

35  alty  shall  not  be  incurred. 

36-37       If  any  person  against  whom  such  proceedings  shall  be  insti- 

38  tuted  shall  satisfactorily  prove  in  the  course  of  such  proceedings 

39  that  he  has  made  all  proper  efforts  and  used  due  diligence  to 

40  compel  any  child  under_his  control  to  attend  school  as  herein- 

41  before  provided,  and  that   because  of  the  disobedience  of  such 

42  child,  he  has  been  unable  to  do  so  such  facts  shall  constitute  a 

43  defense  to  such  proceedings-     Whereupon  the  attendance  oflBeer 

44  shall  take  such  steps  and  proceedings  before  the  proper  court  to 

16  [H.  B.  No.  ,157 

45  have  such  child  adjudged  incorrigile  and  committed  to  the  West 

46  Virginia  industrial  school  for  boys  at  Pruntytown,  or  the  girls* 

47  school  at  Salem. 

48  The  attendance  officers  provided  for  in  section  fourteen  of  this 

49  act  shall  be  and  are  hereby  vested  with  police  powers,  and  with 

50  authority  to  serve  warrants,  uiid  sliall  htive  authority  to  enter  work- 

51  shops,  factories,  stores  and  other  places  where  children  may  be 

52  employed,  and  do  whatever  may  be  necessary  in  the  way  of  in- 

53  vestigntion  or  otherwise  to  enforce  this  act;  when  so  directed  by 

54  the  superintendent  of  schools,  the  board  of  education,  or  when  it 

55  comes  to  their  notice  otherwise,  such  attendance  officers  shall  ex- 

56  amine  into  any  and  all  cases  of  truancy  or  unexplained  absence 

57  from  school  of  any  child  within  the  age  limits  provided  in  this 
.^8  act;  and  such  attendance  officers  shall  keep  a  record  of  their 
ri9  transactions  for  the  inspection  and  information  of  the  superin- 
60  tendeut  of  schools,  and  the  hoard  of  education,  and  shall  make 
r.l  siKih  reports  as  said  superintendent  or  board  may  require.  The 
(>2  circuit  court  or  any  justice  of  the  peace  of  Kanawha  county  shall 
fiS  have  jurisdiction  over  and  take  cognizance  of  any  and  all  of- 
64  fenscs  provided  by,  and  all  violations,  of  this  act. 
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Sec.  15.     All  provisions  of  the  general  law  of  this  state  which 

2  are  inconsieteDt  or  in  conflict  with  any  of  the  provisions  of  this 

3  act  shall  be  void  within  said  independent  school  district;  other- 
i  wise  to  remain  in  full  force  and  effect  therein. 

Sec.  16.     That  in  the  event  of  a  majority  of  the  voters  cast 

2  at  any  election  which  shall  be  held  as  hereinafter  provided  on 

3  the  third  Tuesday  in  May  one  thousand  nine  hundred  and  twenty- 

4  one  in  the  district  of  Loudon  and  county  of  Kanawha,  vote  in 

5  favor  thereof,  the  territory  included  within  the  boundnries  of  the 

6  said  municipality  of  South  Charleston,  as  bounded  and  designated 

7  in  section  of  this  act,  shall  constitute  and  be,  and  the  same  is 

8  hereby  created  independent  school  district  of  South  Charleston  in 

9  the  county  of  Kanawha.     The  election  shall  be  held  under  the 

10  supervision  of  the  board  of  education  of  the  district  of  Loudon 

11  in  the  county  of  Kanawha.     The  said  board  of  education  shall 

12  prepare  or  cause  to  be  prepared  a  notice,  stating  that  the  question 

13  of  ratifying  the  act  of  the  legislature  of  the  state  of  West  Vir- 

14  ginia  creating  the  independejit  district  of  South  Charleston  in  the 

15  county  of  Kanawha,  out  of  part  of  the  territory  embraced  in  the 

16  district  of  Loudon  in  said  county  will  be  submitted  to  the  voters  of 

17  of  said  Loudon  district  at  a  special  ebction  to  be  held  on  the  third 

18  [H.  B.  No.  157 

18  Tuesday  in  May  one  thousand  nine  hundred  and  twcnty-oiic,  at  the 

19  regular  voting  places  in  said  Loudon  district,  which  notice  shall 
30  be  signed  by  the  president  and  secretary  of  said  board  and  be 

21  posted  at  least  ten  days  before  said  election  at  the  voting  places 

22  in  said  district.     Said  notice  shall  also  he  jmblished  once  a  week 

23  for  two  weeks  prior  to  said  election  in  two  newspapers  of  oppo- 

24  site  politics  published  in  the  city  of  Charleston.     The  said  board 

25  of  education  of  the  district  of  Loudon  shall  appoint  commissioners 

26  and  poll  clerks  to  conduct  said    election,    ascertain    the    results 

27  tliereof  within  five  days  after  said  election  ia  held  by  holding  a 

28  meeting  and  canvassing  the  ballots  which  result  shall  be  immedi- 

29  ately  certified  to  the  county  superintendent  and  county  clerk  by 

30  the  secretary.    The  registration  list  used  in  the  general  election 

31  held  the  second  day  of  November,  one  thousand  nine  hundred  and 

32  twenty,  shall  be  used  and  no  one  shall  be  allowed  to  vote  who  was 

33  not  registered  in  said  registration. 
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34  The  ballots  to  be  voted  at  said  election  shall  be  printed  upon 

35  plain  white  paper  and  the  following  form : 

36  SCHOOL  DISTRICT  ELKCTION. 

37  [Indicate  how  you  desire  to  vote  by  a  cross  in  the  square-'l 
H.  B.  No.  157]  19 

39  of  South  Charleston  independent  district, 

40  [     ]  Against  ratification 

41  of  South  Charleston  independent  district. 

38  [     ]  For  ratification 


House  Bill  No.  517 

(By  Mn.  Heatener.) 

f  Introduced  January  26,  1921;  referred  to  the  Committee  on  Edu- 
cation.] 

House  Bill  No.  517 


A  BILL  relating  to  a  special  levy  for  the  conBtmetion  of  additional 
rooms  to  the  Red  Sulphur  district  high  school  at  Feterstown, 
West  Virginia. 
WHEREAS;  the  people  of  Red  Sulphur  district,  Monroe  county. 
West  Virginia,  have  established  at  Peterstown,  in  said  district  a  six 
room  brick  high  school  building,  and  have  a  three  year  high  school ; 
that  said  building  is  inadequate  in  size  and  equipment  to  care  for 
the  pupils  enrolled  and  desiring  to  enroll,  and  whereas  a  sufficient 
addition  is  estimated  to  cost  some  live  or  six  thousand  dollars,  and 
the  maximum  levy  allowed  by  law  for  the  building  fund  of  said  dis- 
trict will  not  raise  a  sufficient  fund  with  which  to  erect  and  equip 
such  ail  addi  tion  as  is  direly  iieodcd ;  therefore. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     The  board  of  education  of  Red  Sulphur  district,  of 

2  Monroe  county.  West  Virginia,  is  hereby  empowered,  in  addition 

3  to  all  the  levies  now  authorized  by  law,  to  lay  a  special  building 

4  fund  levy  not  to  exwfcd  eight  cents  on  the  one  hundred  valu- 

5  alion  of  nil  the  taxable  property  in  the  said  district  for  the  sole 

6  purpose  of  raising  funds  to  assist  in  building  an  addition  to  the 
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"i   Red  Sulphur  district  high  Bchool,  located  at  FeterstovD,  in  said 
4  [H.  B.  No.  517 

8  district,  and  equipping  and  preparing  the  building  sufficient  that 

9  the  same  may  become  a  four  year  high  school  of  the  first  class : 

10  vhich  said  levy  shall  be  laid  for  the  three  years,  one  thousand 

11  nine  hundred  and  twenty-one,  one  thousand  nine  hundred  and 

12  twenty  two  and  one  thousand  nine  hudred  ad  twenty-three,  re- 

13  spectively,  only. 

Sec.  2-     Provided,  that  the  provisions  of  this  act  shall  not  be- 

2  come  operative  until  ratified  by  a  three  fifths  vote  of  the  registered 

3  voters  of  said  Red  Sulphur  district. 


House  Bill  No.  426 

(By  Mb.  TAyi-oii,  by  request) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
.Iiiiliciary.j 

House  Bill  No.  426 

A  BILL  allowing  farmers'  co-operative  organizations  and  other 
mutual  societies,  where  no  dividends  are  declared,  to  be  char- 
tered, issue  stock,  etc. 

Be  if  enacted  hy  the  Legislature  of  yVest  Virginia: 

Section  1.     That  it  shall  be  lawful  for  farmers'  co-operative 

2  societies,   farm   bureaus,   market  clubs,   mutual   telephone   com- 

3  panies,  and  other  co-operative  society,  guild,  or  organization,  for 

4  the  promotion  of  the  mutual  interests  of  its  members  to  bo  or- 

5  ganized,  issue  stock  to  its  members,  and  otherwise  condnct  sfiid 

6  business  the  same  as  if  it  were  an  incorporation  organized  under 

7  the  laws  of  this  state;  provided,  it  does  not  declare  dividends, 

8  but  conducts  said  business  for  the;  mutual  welfare  of  its  mem- 

9  bers;    and,    provided,  fvriker,   that   its   members   are   citizens  of 
10  this  state. 

Sec.  2.     When  five  or  mor3  citizens  of  any  county  or  countirR 

2  of  this  stale  desire  to  organize  for  their  mutual  welfare,  they 

3  shall  file  with  the  county  court  of  the  county  where  their  prin- 
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4  cipal  office  will  bs  located  a  declaration  showing  the  purpose  of 

5  the  organization  proposed,  its  by-laws,  the  value  of  each  share  of 

4  fH.  B.  No.  426 

6  its  stock,  and  any  other  information  that  would  be  pertinent  lo 

7  said  organization.     If  the  court  finds  that  the  purposes  of  sniil 

8  society  are  lawful  as  set  out  in  section  one,  then  said  court  shall 

9  enter  an  order  granting  a  charier  to  said  society,  organiziition, 

10  club,  OT  bureau,  allowing  it  to  conduct  business  in  this  state; 

11  and  said  declaration  of  purpose,  together  with  the  by-laws,  aiiJ 

12  the  court's  ordar,  shall  be  entered  by  the  clerk  of  said  court  in 

13  a  book  to  be  kept  for  said  purpose.    A  fee  of  twenty-five  dollars 

14  shall  be  paid  to  the  state,  which  shall  cover  the  recordation  of 

15  all  papers,  orders,  and  a  certified  copy  of  the  charter  creating 

16  said  society. 

See.  3.     Said  society  shall  have  the  right  to  sue  and  be  sued, 

2  plead  and  be  impleaded,  appoint  directors,  and  managers,  issu: 

3  stock  to  its  members,  the  same  as  other  incorporated  companies  of 

4  this  state  under  chapters  fifty-two,  fifty-three  and  fifty-four  of 

5  ths  code.     The  personal  liability  of  any  member  of  the  sDcii'ty 

6  so  constituted  shall  be  limited  to  the  face   value  of   the  stock 

7  held  by  the  party  to  whom  it  was  issued. 

Sec.  4.     Any  society  duly  organised  under  the  provisions  of 

2  this  act  .shall  annually  pav  in  the  sheriflf  of  the  county  wh^re  the 

3  principal  othee  is  located,  a  tax  of  ten  dollars;  said  tax  and  foea 
H.  B.  No.  42CJ 

4  shall  he  paid  into  the  state  school  fund.    Said  i[ii;urpur:itii<n  shall 

5  be  exempt  from  any  other  form  of  taxatinii. 


House  BUI  No.  215 

(By  Mr.  Avis,  by  request) 
[Introduced  January  20,  1981 ;  referred  to  the  Committee  on  Gome 
and  Fish,] 

House  BUI  No.  215 

A  BILL  to  amend  and  re-enact  section  twenty-six  of  chapter  sixty-two 
of  Barnes'  code  of  West  Virginia,  being  section  twenty-six  of 
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cliapter  fourteen  of  th  eacts  of  one  thousand  nine  hundred  and 
lifteeii,  as  amended  and  re-enncted  by  section  twenty-six  of 
chapter  fourteen  of  the  acts  of  one  thouaand  nine  hundred  and 
nineteen,  relating  to  the  protection  and  preservation  of  certain 
animnls,  birds  and  fish. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Tliat  section  twenty-six  of  chapter  sixty-two  oE  Barnes'  code  of 
West  Virginia,  being  section  twenty-six  of  chapter  fourteen  of  the 
nets  of  one  thousand  nine  hundred  and  fifteen,  as  amended  and  re- 
enacted  by  section  twenty-six  of  chapter  fifty-two  of  the  acts  of  on© 
thoiisjiiid  nine  hundred  and  nineteen,  be  amended  and  re-enacted  so 
OS  to  read  as  follows : 

Section  2fi.     It  shall  be  unlawful  for  any  person  to  catch,  kill 

2  or  injure,  or  to  pursue  with  the  intent  to  catch,  kill  or  injure, 

3  any  ruffed  gronse,  or  pheasant  or  wild  turkey  between  the  first 
-t  dny  of  December  and  the  fifteenth  day  of  October  of  the  followinf; 

5  yi'ar;  or  any  quail  or  Virginia  partridge  between  the  first  day  of 

4  [H.  B.  No.  215 

6  December  and  the  first  day  of  November  fallowing.    Nor  shall  any 

7  one  person  kill  more  than  twelve  quail  or  five  ruffed  grouse  or  two 

8  wild  turkeys  in  any  one  day,  and  no  more  than  sixty  quail  or 

9  twenty  ruffed  grouse,  or  five  wild  turkeys  in  any  one  open  season. 

10  No  person  shall  kill  any  wild  ducks,  goose,  or  brant  between  the 

11  first  day  of  January  and  the  first  day  of  October;  providpd,  that 

12  the  wood  duck  ahalt  not  be  killed  at  any  time  within  this  state; 

13  woodcock  between  the  thirtieth  day  of  November  and  the  first 

14  day  of  October  following;  plover,  ortolan,  or  sandpiper  between 

15  tlio  fifteenth  day  of  December  and  the  first  day  of  September 

16  following;  or  any  snipe  between  the  fifteenth  day  of  September 

17  and  the  fiflcenth  day  of  October  following;  nor  any  fjray,  black, 
IS  fox  or  red  squirrel  between  the  first  day  of  December  and  the 

19  fifteenth  day  of  September  of  the  following  year.    Nor' shall  any 

20  person  kill  more  than  fen  squirrels  in  any  one  day,  nor  more  than 

21  seventy  in  any  open  season. 

22  It  shall  be  unlawful  for  any  person  to  catch,  kill  or  injure, 
S."!  or  pursue  with  intent  to  catch,  kill  or  injure  any  rabbit  between 
2i  the  first  day  of  January  and  the  first  day  of  October  following; 
2-1  proi-idei!,  it  shall  be  lawful  for  any  person  or  any  of  his  children 
2B  or  agents  to  catch,  kill  or  pursue  at  any  time  any  rabbit  upon  his 
H.  B.  No.  216]  5 
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37  own  land  or  upon  any  land  upon  which  he  may  be  an  actual 

28  bona  fide  fenaiit  or  resident,  and  also  for  the  bona  fide  agent  of 

29  the  owner  of  such  land  to  bunt  and  kill  any  rabbit  thereon  by  the 

30  direction  of  sucb  owner  otherwise  than  by  the  use  of  a  ferret ;  bat 

31  for  the  protection  of  orchards,  gardens  and  yoong  fruit  trees  or 

38  vines,  rabbits  may  be  lawfully  honted  with  ferrets  by  the  owners 

33  thereof  or  their  agents. 

34  It  shall  be  unlawful  for  any  person  to  catch,  kill  or  injare  by 

35  means  of  a  gun,  Buare,  trap  or  poison  any  red  fox,  or  ^nink 

36  between  the  first  day  of  February  and  the  first  day  of  December 

37  following,  except  in  the  following  named  counties:     Pocahontas, 

38  Kandolph,  Fayette,  Pendleton,  Monroe,  Jefferson,  Hardy,  Wayne, 

39  Wood,  Marshall,  Mason,  Gilmer,  Hancock,  Lincoln,  Hampshire, 

40  Braxton,   Raleigh,   Webster,   Putnam,   Preston,   Lewis,   Jackson, 

41  Mercer,  Greenbrier,  Berkeley,  Tyler,  Boone,  Kanawha,  Barbour, 

42  McDowell,  Tucker  and  Calhoun;  provided,  however,  that  it  shall 

43  be  lawful  for  any  person  at  any  time  or  by  any  means  to  eaten, 

44  kill  OF  pursue  any  red  iox  or  skunk  upon  his  own  land,  or  on  any 

45  lands  upon  which  he  may  be  an  actual  bona  fide  tenant  or  resident, 

46  and  also  for  the  agent  of  the  owner  or  tenant  of  such  land  to  so 

C  [H.  B.  No.  215 

47  hunt  and  kill  any  red  fox  or  skunk  thereon  by  the  direction  of 

48  such  owner  or  tenant. 

49  It  sball  be  unlawful  for  any  person  at  any  time  to  set  or  main- 

50  tain  any  snare  upon  the  improTed  or  inclosed  lands  of  another 

51  without  the  express  permission  of  the  owner  or  tenant  of  such 

52  lands,  or  at  any  time  to  set  or  maintain  any  steel  or  spring  bear 

53  trap  upon  any  lands  not  his  own. 

55  Any  person  violating  any  of  the  provisions  of  this  section  shall 

50  lie  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  bo 

.'i7  fined  not  less  than  twenty-five  dollars  and  not  more  than  fifty 

5S  do!l;irs  for  eaoli  offense,  and  in  the  discretion  of  the  justice  or 

.'>!)  court  trying  the  case,  be  imprisoned  in  the  county  jail  for   a 

(iO  period  not  exceeding  thirty  days  for  each  offense;  and  the  unlawful 

fil  catcliiiifT,  killing  or  injuring  of  each  and  every  wild  game  bird, 

l>2  or  wild  game  animal  hereinbefore  mentioned  in  this  section,  shall 

()3  lie  deemed  a  separate  offense,  and  in  default  of  the  payment  of 

(il  the  line  and  cost,  the  person  convicted  shall  be  confined  in  the 

fi5  county  jail  for  a  period  not  exceeding  thirty  days,  unless  such 

(>(i  fine  and  cost  he  sooner  paid;  provided,  however,  that  the  forest. 
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67  game  and  fish  Tarden  or  deputy  warden,  or  other  person  under 
6A  the  direction  of  a  warden  may  capture  by  any  means  any  of  the 
H.  B.  No.  215]  7 

69  game  birds  or  game  animals  to  keep  them  alive  for  propogation 

70  purposes.     And   provided,  further,  that  the   warden   may   give 

71  written  permission  to  any  responEible  person  as  provided  by  see- 

72  tion  thirty-eight  of  this  chapter. 


House  Bill  No.  442 

(By  Mb.  Stbotheh.) 
[Introduced  January  25,  19S1;  referred  to  the  Committee  on  the 
Judiciary,] 

House  Bill  No.  442 

A  BILL  to  provide  for  the  examination  and  certification  of  short- 
hand reporters ;  for  the  appointment  of  a  board  of  examiners  for 
the  purpose;  to  prohibit  the  use  of  the  term  "Certified  Short- 
hand Eeporter"  except  by  persons  to  be  authorized  hereunder, 
and  to  provide  a  penalty  for  violations  hereof. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 
Certified  Shorthand  Reporters. 
Section  1.     That  any  citizen  of  the  state  of  West  Virginia,  or 

2  any  citizen  of  any  other  state,  having  an  office  in  this  state,  being 

3  over  the  age  of  twenty-one  years,  and  of  good  moral  character, 

4  and  who  shall  have  received  from  the  governor  of  the  state  of 

5  West  Virginia  a  certificate  to  practice  as  a  certified  shorthand 

6  reporter  aa  hereinafter  provided,  shall  be  designated  and  known 

7  aa  &  certified  shorthand  reporter ;  and  every  person  holding  such 
6  certificate,  and  every  copartnership  of  shorthand  reporters,  every 
9  member  of  which  shall  hold  such  certificate,  may  assume  and  use 

10  the  title  of  certified  shorthand  reporter,  or  the  abbreviation  thereof 

11  "C.  S.  R." 

4  [H.  B.  No.  442 

Board  of  Examiners. 
Sec.  2.     The  governor  of  the  state  of  West  Virginia  shall  ap- 
2  point  a  hoard  of  three  examiners  for  the  examination  of  persons 
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3  applying  for  certification  under  this  act.      Two  of  said  eiamin- 

4  ers  shall  be  shorthand  reporters  who  have  been  in  practice  for  at 

5  least  five  years,  one  of  whom  shall  be  appointed  for  the  term  of 

6  two  years,  and  one  for  the  term  of  three  years,  and  upon  the  ex- 

7  piration  of  eauh  of  said  terms  an  examiner  shall  be  appointed  for 

8  the  term  of  three  years,  and  said  two  examiners  shall  be  certified 

9  as  shorthand  reporters  by  the  governor  upon  their  appointment. 

10  The  other  examiner  shall  be  a  practicing  attorney  in  good  stand- 

11  ing  in  any  of  the  courts  of  West  Virginia,  who  shall  be  appointed 
IS  for  the  term  of  one  year,  and  upon  the  expiration  of  said  term 

13  a  successor  shall  be  appointed  for  the  term  of  three  years.     Said 

14  board  shall  elect  from  their  own  members  a  chairman,  a  secre- 

15  tary  and  a  treasurer,  and  shall  require  the  treasurer  to  enter  into 

16  a  bond  payable  to  the  state  of  West  Virginia  in  such  penalty  and 

17  with  such  surety  as  the  board  may  approve,  which  said  bond,  when 

18  so  executed,  shall  be  filed  with  the  secretary  of  state.      The  eiami- 

19  nation  for  certificates  shall  be  based  upon  an  examination  on  the 

20  English  language,  shorthand  ability  and  such  other  subjects  as 
TT.  B.  No.  442]  5 

21  the  board  may  from  time  to  time  specify.       Said  examination 

22  shall  be  held  annually  in  the  city  of  Charleston,  at  such   time 

23  and  under  such  rules  and  regulations  as  may  be  fixed  and  adopt- 

24  ed  by  the  board.       Each  applicant  for  such  certificate  shall  pay 

25  a  fee  of  twenty-five  dollars  to  the  treasurer  of  the  examining 

26  board,  from  which  shall  be  paid  the  expenses  incident  to  such 

27  examination,  clerk  hire,  stationery  and  traveling  expenses  of  the 

28  examining  board,  also  a  fee  of  ten  dollars  per  day  to  each  mem- 

29  her  of  the  board  for  the  actual  time  spent  by  each  in  making  such 

30  examination.       The  residue  of  such  fees  received  shall  be  paid 

31  to  the  state  treasurer  before  the  thirteenth  day  of  September    of 

32  each  year  by  the  treasurer  of  said  board.       There  shall  be  no 

33  appropriation  wliatsoever  made  to  maintain  this  board. 

34  Any  member  of  said  board  may,  upon  being  duly  designated 

35  by   the  board  or  a  majority  thereof,  administer  oaths  or   take 

36  testimony  concerning  any  matter  within  the  jurisdiction  of  the 

37  board. 

38  The  result  of  all  examinations  shall  be  certified  by  the  board 

39  to  the  governor  and  filed  in  the  office  of  the  secretary  of  state 

40  and  kept  for  reference  and  inspection  for  a  period  of  not  less 

41  than  five  years;  and  the  applicant,  upon  passing  the  examination 

6  [H.  B.  No.  442 
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42  provided  by  the  board,  shall  receive  a  certificate  of  his  qualification 

43  as  such  certified  Bhorthand  reporter  by  the  governor. 

Revocation  of  Certificate. 
Sec,  3.     The  governor  of  the  state  of  West  Virginia  may  re- 

2  voke  any  such  certificate,  upon  the  recommendation  of  the  board 

3  of  examiners,  who,  before  making  such  recommendation,  shall 

4  give  written  notice  to  the  holder  thereof  and  give  him  the  right 

5  to  appear  for  a  hearing  thereon. 

Waiver  of  Examinaiion. 
Sec.  4.     The  board  of  examiners  may,  in  its  discretion,  waive 

2  the  examination  of  any  person  who  shall  show,  by  satisfactory 

3  evidence,  to  said  board,  that  he  has  been  for  at  least  one  year 

4  prior  to  the  passage  of  this  act  practicing  in  the  state  of  West 

5  Virginia  or  any  other  state  aa  a  shorthand  reporter,  and  who  shall 

6  apply  in  writing  for  a  certificate  within  three  months  after  the 

7  passage  of  this  act. 

Fraudvient  Misrepresentations. 
Sec.  5.     Any  person  who  shall  hold  himself  out  as  having    re- 
2  ceived  the  certificate  as  provided  for  in  this  act,  or  who  shall  as- 
A  sume  to  practice  thereunder  as  a  certified  shorthand  reporter,  or 

4  use  the  term  "certified  shorthand  reporter"  or  the  initials  "C. 
n.  B.  No.  442]  7 

5  S.  R.,"  without  having  received  the  certificate  provided  for  in 

6  this  act,  shall  be  deemed  guUty  of  a  misdemeanor,  and  upon  con- 
T  vietion  thereof  in  any  court  of  competent  iurisdiction  shall  be 

8  sentenced  to  pay  a  fine  not  exceeding  five  hundred  dollars. 

Report  by  Examiners  to  Qovemor. 
Sec.  6.       It  shall  be  the  duty  of  the  said  board  of  examiners, 

2  on  or  before  the  first  Monday  in  October  of  each    and  every  year, 

3  to  make  a  report  in  writing  to  the  governor  of  this  state,  contain- 

4  ing  a  detailed  statement  of  the  fees  received  and  sums  expended 
6  and  the  balance  remaining  on  band  at  the  end  of  the  fiscal  year, 
6  after  payment  of  the  necessary  expenses  as  provided  in  this  act 


House  Bill  No.  478 

(Bt  Mb.  Zimmerman) 

[Introduced  January  26,  1931 ;  referred  to  the  Committee  on  Edu- 
cation.] 
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A  BILL  to  amend  and  re-euaot  section  seventy-sis  of  chapter  two  of 
the  acts  of  the  legislature  of  the  regular  session  of  one  thousand 
nine  hundred  and  nineteen,  relating  to  the  salariea  of  secre- 
taries of  boards  of  eduoation. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  seventy-six  of  chapter  two  of  the  acts  of  the  l^slaturc 
of  the  regular  session  of  one  thousand  nine  hundred  and  nineteen  be 
amended  and  re-enacted  to  read  as  f oUows : 

Salaries  of  Secretaries. 
Section  16.    Secretaries  of  district  boards  of  education  shall 

2  receive  annually  as  compensation  for  their  services  the  following 

3  amounts :  in  districts  having  fewer  than  fifteen  schools  they  shall 

4  receive  fifty  dollars;  in  districts  having  ae  many  as  fifteen  but 
0  fewer  than  twenty-five  schools  they  shall  receive  eighty  dollars; 

6  in  districts  having  as  many  as  twenty-five  but  fewer  than  fifty 

7  schools  they  shall  receive  one  hundred  and  fifty  dollars;  and  in  dis- 

8  tricts  having  fifty  or  more  schools  they  shall  receive  one  hundred 

9  and  fifty  dollars,  and  in  addition  three  dollars  for  each  school  over 
10  fifty. 


House  Bill  No.  480 

(Bt  Me.  Wtatt.) 
[Introduced   January   26,   1931;   referred  to   the   Committee  on 
Counties,  Districts  and  Municipal  Corporations.] 

House  Bill  No.  480 

A  BILL  to  fix  the  salary  of  the  prosecuting  attorney  of  Harrison 

county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  the  county  court  of  Harrison  county,  West  Virginia,  shall 
8  allow  and  pay  to  the  prosecuting  attorney  thereof,  out  of  the  treas- 

3  ury  of  said  county,  an  annual  salary  of  not  less  than  four  thou- 

4  sand  dollars  per  annum,  which  salary  shall  be  paid  monthly  in  the 

5  same  manner  that  the  salaries  of  other  county  officers  are  paid. 
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House  Bill  No.  375 

(Bt  Mb.  McClintic,  of  Kanawha.) 


[Introduced   January   S4,   1931;   referred   to  the   Committee  on 
Taxation  and  Finance.] 

House  Bill  No.  375 


A  BILL  providing  for  the  payment  to  the  county  commiBBionera  for 
EerviceB  performed,  other  than  for  Bervicee  in  court,  in  couniieB 
having  a  population  of  one  hundred  thousand  or  more  in- 
habitants. 

Be  it  enacted  by  the  Legialature  of  West  Va-ginia: 

Section  1.     There  shall  be  allowed  and  paid  out  of  the  county 

2  treasury  kb  other  salaries  are  paid  to  each  county  commissioner 

3  in  each  county,  which  has  now  or  may  have  at  any  decennial  cen- 

4  BUS  at  least  the  uumber  of  one  hundred  thousand  inhabitants,  for 

5  services  performed  for  such  county,  concerning  roads,  irridges  and 

6  other  county  busiaess  by  said  eommiBsioners  (other  than  for  ser- 

7  vices  in  court)  the  sum  of  two  hundred  dollars  per  month  for  each 

8  month  of  their  terms  of  service,  respectively. 

Sec.  2.     It  shall  be  the  duty  of  the  county  commissioners  of 

2  such  county  to  visit  and  inspect  monthly  all  road  and  bridge  con- 

3  struction  in  such  county  and  from  time  to  time  visit  and  inspect 

4  all  the  roads  of  the  county  and  the  county  infirmary. 

Sec.  3.     All  acts  and  parts  of  acta  in  conflict  herewith  are  hereby 
2  repealed. 


House  Bill  No.  430 

(By  Mk.  Hugos.) 
[Introduced  January  25,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 
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House  Bill  No.  430 

A  BILL  to  amend  and  re-enact  seetion  twenty-three,  chapter  forty- 
one  of  code  of  West  Virginia, 
Be  it  etiaeted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-three  chapter  forty-one  of  the  code  of  West 
Virginia,  be  amended  to  read  as  follows: 

Any  husband  or  parent  residing  in  this  state,  or  the  widow, 
2  or  the  infant  children  of  deceased  parents,  may  set  apart  and 
.3  hold  personal  property  to  the  value  of  not  exceeding  two  hun- 

4  dred  dollars,  to  be  exempt  from  execution  or  other  process,  ex- 

5  cept  as  hereinafter  provided.  And  any  mechanic,  artisan  or  laborer 

6  residing  in  this  state,  whether  he  be  a  husband  or  parent,  or  not, 

7  may  hold  the  working  tools  of  his  trade  or  occupation  to  the  value 

8  of  fifty  dollars,  exempt  from  forced  sale  or  execution.     Provided, 

9  that  in  no  case  shall  the  exemption  allowed  any  one  person  ex- 
10  eeed  two  hundred  dollars.  Provided,  further,  that  fifteen  per- 
il cent  of  all  earnings,  salary  and  income  up  to  sisty-five  dollars  per 

12  month,  and  all  in  excess  of  sixty-five  dollars  per  month,  shall  be 

13  subject  to  esecutioE  and  forced  sale,  and  not  subject  to  exemption, 

14  regardless  of  wliether   it  together  with   other  property  does  or 

•I  [H,  B.  No,  430 

15  dues  not  aggregate  two  hundred  dollars.     Provided,  further,  that 

16  one  garnishment  or  suggestion  shall  be  sufBoient  to  attach  all  wages 
IT  snliiry  or  income  not  exempt  as  above  set  out,  until  the  debt  is 

18  satisfied,  or  the  services  for  which  such  wages,  salary  or  income 

19  may  become  due,  shall  be  terminated. 


House  Bill  No.  527 

(By  Mi;-  Ltttletox) 
I  Introduced  .January  2(),  11121;  referred  to  the  Committee  on  tlie 
.liidieiary.] 

House  Bill  No.  527 

A  BILL  creating  the  court  of  industrial  relations,  defining  its  pow- 
ers and  duties,  and  relating  thereto,  abolishing  the  public  service 
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commission,  repealing  all  acU  and  partB  of  acta  in  conilict.there- 
witii,  and  providing  penalties  for  the  violation  of  this  act. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 
.  Section  1,     There  is  hereby  created  a  tribunal  to  be  known 

2  as  the  court  of  industrial  relations,  which  shall  be  composed  of 

3  three  judges  who  shall  be  appointed  by  the  governor,  by  and  with 

4  the  advice  and  consent  of  the  senate.     Of  such  three  judges  first 

5  appointed,  one  shall  be  appointed  for  a  term  of  one  year,  one 

6  for  a  term  of  two  years,  and  one  for  a  term  of  three  years, 

7  said  terms  to  begin  simultaneoasly  upon  qualification  of  the  per- 

8  sons  appointed  therefor.     Upon  the  expiration  of  the  term  of  the 

9  three  judges  first  appointed  as  aforesaid,  each  succeeding  judge 

10  shall  be  appointed  and  shall  hold  his  office  for  a  term  of  three 

11  years  and  until  His'  successor  shall  have  been  qualified.     In  case 

12  of  a  vacancy  in  the  office  of  judge  of  said  court  of  industrial  re- 

13  lations  the  governor  shall  appoint  his  successor  to  fill  the  vacan- 

14  ey  for  the  unexpired  term.     The  salary  of  each  of  said  judges 

4  [H.  B.  No.  527 

l.l  shall   be   six   thousand  dollars  per   year,   payable   monthly.     Of 

16  the  judges  first  to  be  appointed,  the  one  appointed  for  the  three- 

17  year  term  shall  be  the  presiding  judge,  and  thereafter  the  judge 
18'  whose  term  of  service  has  been  the  longest  shall  be  the  presiding 

19  judge :  provided,  that  in  case  two  or  more  of  said  judges  shall 

20  have  served  the  same  length  of  time,  the  presiding  judge  shall  be 

21  designated  by  the  governor. 

Sec.  3.     The  jurisdiction  conferred  by  law  upon  the   public 

2  service  commission  of  the  state  of  West  Virginia  is  hereby  con- 

3  ferred  upon  the  court  of  industrial  relations,  and  the  said  court 

4  of  industrial  relations  is  hereby  given  full  power,  authority  and 

5  jurisdiction  to  supervise  and  control  all  public  utilities  and  all 

6  common  carriers  as  now  controlled  by  the  West  Virginia  public 

7  service  commission  doing  business  in  the  state  of  West  Virginia, 

8  and  is  empowered  to  do  all  things  necessary  and  convenient  for 

9  the  exercise  of  such  power,  authority  and  jurisdiction.     All  laws 

10  relating  to  the  powers,  authority,  jurisdiction  and  duties  of  the 

11  public  service  commission  of  this  state  are  hereby  adopted  and 

12  all  powers,  aathority,  jurisdiction  and  duties  by  said  laws  im- 

13  posed  and  conferred  upon  the  public  service  commission  of  this 

14  state  relating  to  common  carriers  and  public  utilties  are  hereby 
H.  B.  No.  527]  5 
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16  imposed  and  conferred  upon  the  court  of  indiutrial  reUtiona  cre- 

16  ated  under  the  provisions  of  this  act ;  and  in  addition  thereto  said 

17  court  of  industrial  relations  shall  have  such  further  power,  autbor- 

18  ity  and  jurisdiction  and  eball  perform  such  farther  duties  as  are  , 

19  in  this  act  set  forth,  and  said  public  service  commission  is  here- 

20  by  abolished.    That  all  pending  actions  brought  by  or  against 

21  the  said  public  utilities  commission  of  this  state  shall  not  be  af- 

22  fected,  but  the  same  may  be  prosecuted  or  defended  by  and  in  the 

23  name  of  the  court  of  industrial  relations.     Any  investigation,  ex- 

24  amination,  or  proceedings  had  or  undertake  commenced  or  in- 

25  stituted  by  or  pending  before  said  public  service  commiesion  at 

26  the  time  of  the  taking  effect  of  this  act  are  transferred  to  and 

27  shall  be  continued   and   heard  by   the  said  court  of  industrial 

28  relations  hereby  created,  under  the  same  terms  and  conditions 

29  and  with  like  effect  as  though  said  public  service  commission  had 

30  not  been  abolished. 

Sec.  3'     (a)     The  operation  of  the  following  named  and  in- 

2  dicated  employments,  industries,   public  utilities   and    common 

3  carriers  is  hereby  determined  and  declared  to  be  affected  with 

4  a  public  interest  and  therefore  subject  to  supervision  by  the  state 

5  as  herein  provided  for  the  purpose  of  preserving  the  public  peace, 

6  [H.  B.  No.  627 

6  protecting  the  public  health,  preventing    industrial    strife,    dia- 

7  order  and  waste,  and  securing  regular  and  orderly  conduct  of 

8  the  businesses  directly  affecting  the  living  conditions  of  the  people 

9  of  this  state  and  in  the  promotion  of  the  general  welfare,  to-wit : 

10  (1)     The  manufacture  or  preparation  of   food   products   where- 

11  by,  in  any  stage  of  the  process,  substances  are  being  converted, 

12  either  partially  or  wholly,  from  their  natural  state  to  a  condi- 

13  tion  to  be  used  as  food  for  human  beings :  (2)  the  manufacture 

14  of  clothing  and  all  manner  of  wearing  apparel  in  common  oae  by 

15  the  people  of  this  state  whereby,  in  any  stage  of  the  process, 

16  natural  products  are  being  converted,  either  partially  or  wholly, 

17  from  their  natural  state  to  a  condition  to  be  used  as  each  cloth- 

18  ing  and  wearing  apparel;  (3)  the  mining  or  production  of  any 

19  substance  or  material  in  common  use  as  fuel  either  for  domestic, 

20  manufacturing,  or  transportation  purposes;  (4)   the  transporta- 

21  tion  of  all  food  products  and  articles  of  substances  entering  into 

22  wearing  apparel,  or  fuel,  as  aforesaid,  from  the  place  when  pr»- 

23  duced  to  the  place  of  manufacture  or  conmimption. 
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24       (b)      Anj  person,  firm  or  corpOTation  engaged  in  any  bqcIi  in- 

S6  doBtry  or  employement,  or  in  the  operation  of  such  public  utility 

26  or  common  carrier,  within  tlia  state  of  West  Virginia,  either  in 
H.  B.  No.  527]  7 

27  the  capacity  of  owner,  officer,  or  worker,  Ehall  be  Bubject  to  the 

28  provisions  of  this  act,  except  as  limited  by  the  provisione  of  this 

29  act. 

Sec.  4.     Said  court  of  indnstrial  relations  shall  have  its  office  at 

2  the  capital  of  said  state  and  shall  keep  a  record  of  all  its  pro- 

3  ceedings  which  shall  be  a  public  record  and  subject  to  inspection 

4  the  same  as  other  public  records  of  this  state.     Said  court,  is 

5  addition  to  the  powers  and  jurisdiction  heretofore  conferred  upon, 

6  and  exercised  by,  the  public  service  commission,  is  hereby  given 

7  fall  power,  authority  and  jurisdiction  to  supervise,  direct  and  ccm- 

8  trol  the  operation  of  the  indostries,  employmesta,  public  utiUties, 

9  and  common  carriers  in  all  matters  herein  specified  and  in  the 

10  manner  provided  herein,  and  to  do  all  things  needful  for  the 

11  proper  and  expeditious  enforcement  of  all  the  provisions  of  this 

12  act 

Sec.  5.    Said  court  of  industrial  relations  is  hereby  granted  full 

2  power  to  adopt  all  reasonable  and  proper  rules  and  regulations  to 

3  govern  its  proceedings,  the  service  of  process,  to  administor  oaths, 
i  and  to  regulate  the  mode  and  manner  of  all  its  investigations, 

5  inspections  and  hearings;  provided,  however,  that  testimony  so 

6  taken  shall  in  all  eases  be  transcribed  by  the  reporter  for  said 

8  [H.  B.  No.  527 

7  court  of  industrial  relations  in  duplicate,  one  ropy  of  said  teeti- 

8  mony  to  be  filed  among  the  permanent  records  of  said  court,  and 

9  the  other  to  be  submitted  to  the  supreme  court  of  appeals  in 
10  case  the  matter  shall  be  taken  to  said  supreme  court  under  the 
U  provisions  of  this  act. 

Sec.  6.     It  is  hereby  declared  and  determined  to  be  necessary 

2  for  the  public  peace,  health  and  general  welfare  of  the  people  of 

3  the  state  that  the  industries,  employments,  public  utilities  and 

4  common  carriers  herein  speciiied  shall  be  operated  with  resson- 

5  able  continuity  and  eCBdency  in  order  that  the  people  of  this  state 

6  may  live  in  peace  and  security,  and  be  supplied  with  the  necessaries 

7  of  life.    No  person,  firm,  corporation,  or  assodation  of  persons 

8  shall  in  any  manner  or  to  any  extent,  wilfully  hinder,  delay, 

9  limit  or  susprad  saeh  continuous  and  effident  operation  for  the 
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]'0  purpose  of  evading  the  purpose  and  intent  of  the  provisionB  of  this 

11  act;  nor  shall  any  person,  firm,  corporation,  or  association   of 

12  persons  do  any  act  or  neglect  or  refuse  to  perform  any  duty 

13  herein  enjoined  with  the  intent  to  hinder,  delay,  limit  or  sus- 
H  pend  such  continuous  and  efficient  operation  as  aforesaid,  except 
1.1  under  the  terms  and  conditions  provided  by  this  act. 

Sec.  7.     In   case  of  a  controversy  arising  between  employers 
H.  B.  No.  S27]  9 

2  and  workers,  or  between  groups  or  crafts  of  workers,  engaged  in 

3  any  of  said  industries,  employments,  public  utilities,  or  common 

4  carriers,  if  it  shall  appear  to  said  court  of  industrial  relations  that 

5  said  controversy  may  endanger  the  continuity  or  efficiency  of  ser- 

6  vice  of  any  of  said  industries,  employments,  public  utilities  or 

7  common  carriers,  or  affect  the  production  or  transportation  of  the 

8  necessaries  of  life  affected  or  produced  by  said  industries  or  em- 

9  ployments,  or  produce  industrial  strife,  disorder  or  waste,  or  en- 

10  danger  the  orderly  operation   of  such   industries,  employments, 

11  public  utilities  or  common  carriers,  and  thereby  endanger  the 
13  public  peace  or  threaten  the  public  health,  full  power,  authority 

13  and  jurisdiction  are  hereby  granted  to  said  court  of  industrial  re- 

14  lations,  upon  its  own  initiative  to  summon  all  necessary  parties 

15  before  it  and  to  investigate  said  controversy,  and  to  make  such 

16  temporary  findings  and  orders  as  may  be  necessary  to  preserve  the 

17  public  peace  and  welfare  and  to  preserve  and  protect  the  status 

18  of  the  parties,  property  and  public  interests  involved  pending  said 

19  investigations,  and  to  take  evidence  and  to  examine  all  necessary 

20  records,  and  to  investigate  conditions  surrounding  the  workers, 

21  and  to  consider  the  wages  paid  to  labor  and  the  return  accruing 

22  to  capitaij  and  the  rights  and  welfare  of  the  public,  and  all  other 

10  [H.  B.  No.  527 

23  matters  affecting  the  conduct  of  said  industries,, employments,  pub- 

24  lie  utilities  or  common  carriers,  tftid  to  settle  and  adjust  all  such 

25  controversies  by  such  findings  and  orders  as  provided  in  this  act- 

26  It  is  further  made  the  duty  of  said  court  of  industrial  relations, 

27  upon  complaint  of  either  party  to  such  controversy,  or  upon  com- 

28  plaint  of  any  ten  citizen  taxpayers  of  the  community  in  which 

29  such   industries,  employments,   public  utilities  or  common   car- 

30  riers  are  located,  or  upon  the  complaint  of  thi  attorney-general 

31  of  the  state  of  West  Virginia,  if  it  shall  be  made  to  appear  to 

32  said  court  that  the  parties  are  unable  to  agree  and  that  such 
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33  controversy  may  endanger  the  continuity  or  efficiency  of  service 

34  of  any  of  said  indnstries,  employments,  public  utilities  or  com- 

35  mon  carriers,  or  effect  the  production  or  transportation  of  the 
3C  necessaries  of  life  affected  or  produced  by  said  industries  or  em- 

37  ployments,  or  produce   industrial   strife,   disorder   or  waste,   or 

38  endanger  the  orderly  operation  of  such  industries,  employments, 

39  public  utilities  or  common  carriers,  and  thereby  endanger  the 

40  public  peace  or  threaten  the  public  health,  to  proceed  and  in- 
-1:1  vestigate  and   determine  said  controversy  in  the  same  manner 

42  as  though  upon  its  own  iniative.     After  the  conclusion  of  niiy 

43  such  hearing  and  investigations,  and  as  expeditiously  as  possible, 
H.  B.  No.  527]  11 

44  said  court  of  industrial  relations  shall  make  and  serve  upon  all 

45  interested  parties  its  findings,  stating  specifically  the  terms  and 

46  conditions  upon  which  said  industry,  employment,  utility  or  com- 

47  mon  carrier  should  be  thereafter  conducted  insofar  as  the  mat- 

48  ters  determined  by  said  court  are  concerned. 

Sec.  8.     The   court   of   industrial   relations   shall   order   such 
3  change):,  jf  gjiy^  ^s  are  necessary  to  be  made  in  and  about  the 

3  conduct  of  said  industry,  employment,  utility  or  common  carrier, 

4  in  the  matters  of  working  and  living  conditions,  hours  of  labor, 

5  rules  and  practices,  and  a  reasonable  minimum  wage,  or  standard 

6  of  wages,  to  conform  to  the  findings  of  the  court  in  such  mat- 

7  ters,  as  provided   in  this  act,  and   such  orders  shall  be  served 

8  at  the  same  time  and  in  the  same  manner  as  provided  for  the 

9  service  of   the  court's  findings  in   this  act:   provided,  all   such 

10  terms,  conditions  and  wages  shall  be  just  and  reasonable  and  such 

11  as  to  enable  such  industries,  employments,  utilities   or    common 

12  carriers  to  continue  with  reasonable  efficiency  to  produce  or  trans- 

13  port  their  products  or  continue  their  operations  and  thus  to  pro- 

14  mote  the  general  welfare.      Service  of  such  order  shall  be  made  in 

15  the  same  manner  as  service  of  notice  of  any  hearing  before  said 
IG  court  as  provided   by  this  act.     Such   terms,  conditions,  rules, 

12  [H.  B.  No.  527 

17  practices,  wages,  or  standard  of  wages,  so  fixed  and  determined 

18  by  said  court  and  stated  in  said  order  shall  continue  for  such 

19  reasonable  time  as  may  be  fixed  by  said  court,  or  until  changed 

20  by  agreement  of  the  parties  with  the  approval  of  the  court.     If 

21  either  party  to  such  controversy  shall  in  good  faith  comply  with 
82  any  order  of  said  court  of  industrial  relations  for  a  period  of 
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23  sizty  days  or  more,  and  shall  find  said  order  imjust,  unreasonable 

24  or  impracticable,  said  party  may  apply  to  eaid  court  of  indns- 

25  trial  relations  for  a  modification  thereof  and  said  court  of  in- 
36  duBtrial  relations  shall  hear  and  determine  said  application  and 
27  make  findings  and  orders  in  like  manner  and  with  like  effect  as 

88  originally.     In  such  case  the  evidence  taken  and  submitted  in 

89  the  original  hearing  may  be  considered. 

Sec.  9.     It  is  hereby  declared  necessary  for  the  promotion  of 

2  the  general  welfare  that  workers  engaged  in  any  of  said  indns- 

3  tries,  employments,  utilities  or  common  carriers  shall  receive  at 

4  all  times  a  fair  wage  and  have  healthful  and  moral  surroundings 
6  while  engaged  in  such  labor  j  and  that  capital  invested  therein 

6  shall  receive  at  all  times  a   fair  rate  of  return  to  the  owners 

7  thereof.     The  right  of  every  person  to  make  his  own  choice  of 

8  employment  and  to  make  and  carry  out  fair,  just  and  reasonable 
H.  B.  Ko.  527]  13 

9  contracts  and  agreements  of  employment,  is  her^y  recognized. 

10  If,  during  the  continuance  of  any  such  employment,  the  tenns 

11  or  conditions  of  any  such  contract  or  agreement  hereafter  entered 

12  into,  are  by  said  court,  in  any  action   or  proceeding  properly 

13  before  it  under  the  provisions  of  this  act,  found  to  be  unfair, 

14  unjust  or  unreasonable,  said  court  of  industrial  relations  may 

15  by  proper  order  so  modify  the  terms  and  conditions  thereof  so 

16  that  they  will  be  and  remain  fair,  just  and  reasonable  and  all 
1?  such  orders  shall  be  enforced  as  in  this  act  provided. 

Sec.  10.     Before  any  hearing,  trial  or  investigation   shall  be 

2  lield  by  ^aid  court,  such  notice  as  the  court  shell  deem  necessary 

3  shall  be  given  to  all  parties  interested  bv  registered  United  States 

4  mail  addressed  to  said  parties  to  the  post  office  of  the  usual  place 

5  or  residence  or  business  of  said  interested  parties  when  same  is 
C  known,  or  by  the  publication  of  notice  in  some  newspaper  of  gen- 

7  eral  circulation  in   the  county  in  which  said  industry  or   em- 

8  ployment,  or  the  principal  office  of  such  utility  or  common  carrier 

9  is  located,  and  said  notice  shall  fix  the  time  and  place  of  sud 

10  investigation  or  hearing.     The  costs  of  publication  shall  be  paid 

11  by  said  court  out  of  any  funds  available  therefor.  Such  notice 
13  shall  contain  the  substance  of  the  matter  to  be  investigated,  and 

14  [H.  B.  No.  687 

13  shall  notify  all  persons  interested  in  said  matter  to  be  present 
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14  at  the  time  and  place  named  to  give  such  testimony  or  to  take 

15  such  action  as  they  may  deem  proper. 

Sec.  11.  Said  court  of  industrial  relations  may  employ  a  com- 
3  petent  clerk,  marshal,  shorthand  reporter,  and  such  expert  ao- 

3  countante,  engineers,  stenographers,  attorneys  and  other  employees 

4  as  may  be  necessary  to  conduct  the  business  of  said  court;  shall 

5  provide  itself  with  a  proper  seal  and  shall  have  the  power  and 

6  authority  to  issue  summons  and  subpoenas  and  compel  the  at- 

7  tendance  of  witnesses  and  parties  and  to  compel  the  production  of 

8  the  books,  correspondence,  files,  records,  and  accounts  of  any  in- 

9  doEtry,  employment,  utility  or  common  carrier,  or  of  any  per- 

10  son,  corporation,  association  or  union  of  employees  affected,  and 

11  to  make  any  and  all  Investigations  necessary  to  ascertain  the 

12  truth  in  regard  to  said  controversy.    In  case  any  person  shall 

13  fail  or  refuse  to  obey  any  summons  or  subpoena  issued  by  said 

14  court  after  due  service  then  and  in  that  event  said  court  is  here- 

15  by  authorized  and  empowered  to  take  proper  proceedings  in  any 

16  court  of  competent  jurisdiction  to  compel  obedience  to  euch  Bum- 

17  mons  or  subpoena.  Employees  of  said  court  whose  salaries  are 
II.  B.  No.  5S7]  15 

t>S  not  fixed  by  law  shall  be  paid  such  compensation  as  may  be  fixed 
1!)  by  said  court,  with  the  approval  of  the  governor. 

Sec.  12.  In  case  of  the  failure  or  refusal  of  either  party  to 
2  said  controversy  to  obey  and  be  governed  by  the  order  of  said 
■t  court  of  industrial  relations,  then  and  in  that  event  said  court 
4  is  hereby  authorized  to  bring  proper  proceedings  in  the  supreme 
■i'  court  of  appeals  of  the  state  of  West  Virginia  to  compel  com- 
ti  pliance  with  said  order ;  and  in  case  either  party  to  said  con- 

7  troversy  should  fee!  aggrieved  at  any  order  made  and  entered  by 

8  said  court  of  industrial  relations,  such  party  is  hereby  antnor- 

9  ized  and  empowered  within  ten  days  after  service  of  such  order 

10  upon  it  to  bring  proper  proceedings  in  the  supreme  court  of  ap- 

1 1  peals  of  the  state  of  West  Virginia  to  compel  said  court  of  in- 
l.^  dustrial  relations  to  make  an  enter  a  just,  reasonable  and  law- 
1-1  ful  order  in  the  premises.  In  case  of  such  proceedings  in  the 
14  supreme  court  by  either  party,  the  evidence  produced  before  said 
I'l  court  of  industrial  relations  may  be  considered  by  said  supreme 
Ifi  court,  but  said  supreme  court,  if  it  deem  further  evidence  neces- 

17  sary  to  enable  it  to  render  a  just  and  proper  judgment,  may  admit 

18  such  additional  evidence  in  open  court  or  order  it  taken   and 
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19  transcribed  by  a  master  or  commissioner.     .Id  case   any   contro- 

16  [H.  B.  No.  537 

20  versy  shall  be  taken  by  either  party  to  tte  supreme  court  of 

21  the  state  of  West  Virginia  imder  the  provisions  of  this  act,  said 

22  proceeding  shall  take  precedence  over  other  civil  cases  before  said 
33  court,  and  a  hearing  and  determination  of  the  same  shall  be  by 
24  said  court  expedited  as  fully  as  may  be  possible  consistent  with  a 
26  careful  and  thorough  trial  and  consideration  of  said  matter. 

yec.  13,     No  action  or  proceeding  in  law  or  equity  shall  be 

2  brought  by  any  person,  firm  or  corporation  to  vacate,  set  aside,  or 

3  suspend  any  order  made  and  served  as  provided  in  this  act,  un- 

4  less  such  act  on  proceeding  shall  be  commenced  within  thirty 

5  days  from  the  time  of  the  service  of  such  order- 

Sec.  14.     Any   union    or   association   of   workers  engaged  in 

2  the  operation  of  such  industries,  employments,  public  utilities  or 

3  common    carriers,   which   shall   incorporate   under   the   laws  of 

4  this  state  shall  be  by  said  court  of  industrial  relations  considered 

5  and  recognized  in  all  its  proceedings  as  a  legal  entity  and  may 

6  appear  before  said  court  of  industrial  relations  through  and  by 

7  its  proper  officers,  attorneys  or  other  representatves.     The  righi 

8  of  such  corporations,  and  of  such  unincorporated  unions  or  asso- 
y  ciations  of  workers,  to  bargain  collectively  for  their  members  is 

10  hereby  recognized;  provided,  that  the  individual  members  of  sucli 
H.  B.  No.  527]  17 

11  uiincorporated  unions  or  associations,  who  shall  desire   to  avail 

12  themselves  of  such  right  of  collective  bargaining,  shall  appoini  in 

13  writing  some  officer  or  officers  of  sucli  union  or  association,  or 

14  some  other  person  or  persons  as  their  agents  or  trustees  with 

15  authority  to  enter  into  such  collective  bargains  and  to  represent 

16  each  and  every  of  said  individuals  in  alt  matters  relating  thereto. 

17  Such  written  appointment  of  agents  or  trustees  shall  be  made  a 

18  jiermanent  record  of  such  union  or  association.  AH  such  collec- 
10  five  bargains,  contracts,  or  agreements  shall  be  subject  to  the  pro- 
30  visions  of  section  nine  of  this  act. 

Sec.  15.     It  shall  be  unlawful  for  any  person,  firm  or  corpo- 

2  ration  to  discharge  any  employee  or  to  discriminate  in  any  way 

3  against  any  employee  beciiuse  of  the  fact  that  any  such  employee 

4  niiiy  te.-tify  as  a  witncs;?  before  the  court  of  industrial  relations, 

5  or  shall  sign  any  complaint  or  shall  be  in  any  way  instnimenlal 
(i  in  Ijringing  to  the  attention  of  the  court  ot  industrial  relations 
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f  any  matter  of  controveraj  between  employers  and  employees  as 

8  provided  herein.    It  Bhall  also  be  unlawful  for  any  two  or  more 

9  persons,  by  conspiring  or  confederating  together,  to  in^re  in 

10  any  manner  any.  other  person  or  persons,  or  any  corporation, 

11  in  his,  their,  or  its  business,  labor,  enterprise,  or  peace  and  sa- 

18  .         [H.  B.  No.  627 

12  curity,  by  boycott,  by  discrimination,  by  picketing,  by  adverti»- 

13  ing,  by  propaganda,  or  other  means,  because  of  any  action  taken 

14  by  an  such  person  or  persons,  or  any  corporation,  under  any 

15  order  of  said  court,  or  because  of  any  action  or  proceeding  in- 

16  stituted  in  said  court,  or  because  any  such  person  or  personi^ 

17  or  corporation,  shall  have  invoked  the  jurisdiction  of  said  conrt 

18  in  any  matter  provided  for  herein. 

Sec.  16.     It  shall  be  unlawful  for  any  person,  firm,  or  corpo- 

2  ration  engaged  in  the  operation  of  any  such  industry,  employ- 

3  ment,  utility,  or  common  carrier  wilfully  to  limit  or  cease  opera- 

4  tione  for  the  purpose  of  limiting  production  or  transportation  or 

5  to  affect  prices,  for  the  purpose  of  avoiding  any  of  the  provisions 

6  of  this  act;  but  any  person,  firm  or  corporation  so  engaged  may 

1  apply  to  said  court  of  industrial  relations  for  authority  to  limit 

8  or  cease  operations,  stating  the  reasons  therefor,  and  said  court 

9  of  industrial  relations  shall  hear  said  application  promptly,  and 
JO  if  said  application  shall  be  found  to  be  in  good  faith  and  meritor- 

11  ious,  authority  to  limit  or  cease  operations  shall  be  granted  by 

12  order  of  said  court.     In  all  such  industries,  employments,  utilities 

13  or  common  carriers  in  which  operation  may  be  ordinarily  affected 

14  by  changes  in  season,  market  conditions,  or  other    reasons    or 
H.  B.  Xo.  527]  19 

15  causes  inherent  in  the  nature  of  the  business,  said  court  of  in- 

16  dustrial  relations  naay,  upon  application  and  after  notice  to  all 

17  interested  parties  and  investigation,  as  herein  provided,  make  or- 
is ders  fixing  rules,  regulations  and  practices  to  govern  the  operation 

19  of   such   industries,   employments,  utilities   or  common   carriers 

20  for  the  purpose  of  securing  the  best  service  to  the  public  con- 

21  sistent  with  the  rights  of  employers  and  employees  engaged  in 

22  the  operation  of  such  industries,  employments,  utilities  or  com- 

23  mon  carriers. 

Sec.  17.     It  shall  be  unlawful  for  any  person,  firm,  or  corpora- 

2  tion,  or  for  any  association  of  persons,  to  do  or  perform  any  act 

3  forbidden,  or  to  fail  or  refuse  to  perform  any  act  or  duty  en- 
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4  joined  by  the  provisions  of  this  act,  or  to  conspire  or  confederate 

5  with  others  to  do  or  perform  any  act  forbidden,  or  to  fail  or 

6  refuse  to  perform  any  act  or  duty  enjoined  by  the  provisions  of 
V  this  act,  or  to  induce  or  intimidate  any  person,  firm  or  corporation 
S  engaged  in  any  of  said  industries,  employments,  utilitieis  or  com- 
9  mon  carriers  to  do  any  act  forbidden,  or  to  fail  or  refuse  to 

10  perform  any  act  or  duty  enjoined  by  the  provisions  of  this  act 

Jl  for  the  purpose  or  with  the  intent  to  hinder,  delay,  limit,  or 

13  suspend  the  operation  of  any  of  the    industries,    employments, 

30  [H.  B.  No.  527 

13  utilities  or  common  carriers  herein  specified  or  indicated,  or  to 

14  delay,  limit  or  suspend  the  productoin  or  transportation  of  the 

15  products  of  such  industries,  or  employments,  or  the  service  of 

16  such  utilities  or  common  carriers:  provided,  that  nothing  in  this 

17  act  shall  be  construed  as  restricting  the  right  of  any  individual 

18  employee  engaged  in  the  operation  of  any  such  industry,  employ- 

19  ment,  public  utility,  or  common  carrier  to  quit  his  employment 

20  at  any  time,  but  it  shall  be  unlawful  for  any  such  individual  em- 

21  ployee  or  other  person  to  conspire  with  other  persons  to  quit 

22  their  employment  or  to  induce  other  persons  to  quit  their  employ- 

23  ment  for  the  purpose  of  hindering,  delaying,  interfering  with, 

24  or  suspending  the  operation  of  any  of  the  industries,  employ- 

25  ments,  public  -utilities,  or  common  carriers  governed  by  the  provi- 

26  sions  of  this  act,  or  for  any  person  to  engage  in  what  is  known 

27  as  "picketing,'-'  or  to  intimidate  by  threats,  abuse,  or  in  any  other 

28  manner,  any  person  or  persons  with  intent  to  induce  such  person 

29  or  persons  to  quit  such  employment,  or  for  the  purpose  of  de- 

30  terring  or  preventing  any  other  person  or  persons  from  acccptiiip 

31  employment  or  from  remaining  in  the  employ  of  any  of  the  in- 

32  dustries,  employmentB,  public  utilities,  or  common  carrier;  gov- 

33  erned  by  tlie  provisions  of  this  act. 
H.  B.  No.  527]  21 

See.  18.     Any  person  wilfully  violating  the  provisions  o!  this 

2  act,  or  any  valid  order  of  said  court  of  industrial  relations,  shall 

3  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  there- 

4  of  in  any  court  of  competent  jurisdiction  of  this  state  shall  be 

5  punished  by  a  fine  of   not  to  exceed  one  thousand  dollars,  or 

6  by  imprisonment  in  the  county  jail  for  a  period  of  not  !o  ex- 

7  ceed  one  year,  or  by  both  such  fine  and  imprisonment. 
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Sec.  19.     Any  officer  of  any  corporation  engaged  in  any  of  the 

2  industries,  employments,  utilities    or    common    carriers    herein 

3  named  and  specified,  or  any  officer  of  any  labor  union  or  associa- 

4  tion  of  persons  engaged  as  vorkers  in  any  such  industry,  em- 

5  ployment,  utility  or  common  carrier,  or  any  employment  of  labor. 

6  coming  within  the  provisions  of  this  act,  who  shall  wilfully  use 

7  the  power,  authority  or  influence  incident  to  his  official  position, 
S  or  to  his  position  as  an  employer  of  others,  and  by  such  means 
9  shall  intentionally  influence,  impel,  or  compel   any   other  per- 

10  son  to  violate  any  of  the  provisions  of  this  act,  or  any  valid 

11  order  of  said  court  of  industrial  relations,  shall  be  deemed  guilty 
13  of  a  felony  and  upon  conviction  thereof  in  any  court  of  competent 

13  jurisdiction  shall  be   punished  by  a  fine    not    to    exceed    five 

14  thousand  dollars,  or  by  imprisonment  in  the  state  penitentiary  at 

22  [H.  B.  No.  627 

15  hard  labor  for  a  term  not  to  exceed  two  years,  or  both  sneli  fine 

16  and  imprisonment. 

Sec.  20.     In  case  of  the  suspension,  limitation  or  cessation  of 

2  the  operation  of  any  of  the  industries,  employments,  public  utili- 

3  ties  or  common  carriers  affected  by  this  act,  contrary  to  the  pro- 

4  visions  hereof,  or  to  the  orders  of  said  court  made  hereunder,  if 

5  it  shall  appear  to  said  court  that  such  suspension,  limitation,  or 

6  cessation  shall  seriously  afTect  the  public  welfare  by  endangering 
t  the  public  peace,  or  threatening  the  public  health,  then  said  court 

8  is  hereby  authorized,  empowered  and  directed  to  take  proper  pro- 

9  ceedings  in  any  court  of  competent  jurisdiction  of  this  state  to 

10  take   over,   control,   direct   and   operate   said    industry,   employ- 

11  ment,  public  utility  or  common  carrier  during  such  emergency: 

12  provided,  that  a  fair  return  and  compensation  shall  be  paid  to 

13  the  owners  of  such  industry,  employment,  public  utility  or  com- 

14  mon  carrier,  and  also  a  fair  wage  to  the  workers  engaged  there- 

15  in,  during  the  time  of  such  operation  under  the  provisions  of  this 

16  section. 

Sec.  21.     When  any  controversy  shall  arise  between  employer 

2  and  employee  as  to  wages,  hours  of  employment,  or  working  or 

3  living  conditions,  in  any  industry  not  hereinbefore  specifitd  it.'- 
H.  B.  No.  527]  23 

4  parties  to  such  controversy  may,  by  mutual  agreement,  and  witli 

5  the  consent  of  the  court,  refer  the  same  to  the  court  of  indus- 

6  trial  relations  for  its  findings  and  orders'     Such  agreement  of 
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7  reference  ahall  be  in  writing,  signed   by  the    parties    thereto; 

8  whereupon  said  court  shall  proceed  to  investigate,  hear,  and  de- 

9  termine  said  controversy  as  in  other  caees,  and  in  such  case  the 

10  findings  and  orders  of  the  court  of  industrial  relations  as  to  eaid 

11  c6ntroverEy  shall  have  the  same  force  and  effect  as  though  made 

12  in  any  essential  industry  as  herein  provided. 

Sec.  22.     Whenever  deemed  necessary  by  the  court  of  induB- 

2  trial  relations,  the  court  may  appoint  such  person,  or  persons, 

3  having  a  technical  knowledge    of    bookkeeping,    engineering    or 

4  other  technical  subjects  involved  in  ^ny  inquiry  in  which    the 

5  court  is  engaged,  as  &  commissioner  for  the  purpose  of  taking 

6  evidence  with  relation  to  such  subject.      Such  commissioner  when 

7  appointed  shall  take  an  oath  to  well  and  faithfully  perform  the 

8  duties  imposed  upon  him,  and  shall  thereafter  have  the  same 

9  power  to  administer  oaths,  compel  the  production  of  evidence, 

10  and  the  attendance  of  witnesss  as  the  said  court  would  have  if 

11  sitting   in    the   same   matter.     Said   commissioner   shall    receive 

24  [H.  B.  No.  527 

12  such  compensation  as  may  be  provided  by  law  or  by  the  order 

13  of  said  court,  to  be  approved  by  the  governor. 

Sec.  23.     Any  order  made  by  said  court  of  industrial  relations 
2     as  to  minimum  wage  or  a  standard  of  wages  shall  be  deemed 

3  as  prima  facie  reasonable  and  just,  and  if  said  minimum  wage 

4  or  standard  of  wages  shall  be  in  excess  of  the  wages  theretofore 

5  paid  in  the  industry,  employment,  utility  or  common  carrier,  then 

6  and  in  that  event  the  workers  afTected  thereby  shall  be  entitled 

7  to  receive  said  minimum  wage  or  standard  of  wages  from  the  date 

8  of  the  service  of  summons  or  publication  of  notice  instituting 

9  said  investigation,  and  shall   have  the  right  indivdually,  or   in 

10  case  of  incorporated  unions  or    associations,    or    unincorporated 

11  unions  or  associations  entitled  thereto,  collectively,  to  recover  in 

12  any  court  of  competent  jurisdiction  the  difference  between  the 
.13  wages   actually   paid   and   said   minimum   wage   or  standard   of 

14  wages  so  found  and  determined  by  said  court  in  such  order..     It 

15  shall  be  the  duty  of  all  employers  affected  by  the  provisions  of 
IC  this  act,  during  the  pendency  of  any  investigation  brought  undei 

17  this  act,  or  any  litigation  resulting  therefrom,  to  keep  an  accu- 

18  rnte  account  of  all  wages  paid  to  all  workers  interested  in  said 

19  investigation  or  proceeding:  provided,  that  in  case  said  order  shall 
H.  B.  No.  52rj  25 
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SO  fix  a  wage  or  standard  of  wages  which  U  lower  than  the  wagea 

21  theretofore  paid  in  the  industry,  employment,  utility  or  common 

22  carrier  affected,  tiien  and  in  that  event  the  employers  shall  have 

23  the  same  right  to  recover  in  the  same  manner  as  provided  in 

24  this  section  with  reference  to  the  workers. 

Sec.  24.    With  the  consent  of  the  governor,  the  judges  of  said 

2  court  of  industrial  relatione  are  hereby  authorized  and  empowered 

3  to  make,  or  cause  to  be  made,  within  this  state  or  elsewhere,  such 

4  investigations  and  inquiries  as  to  industrial  conditions  and  rela- 

5  tions  as  may  be  profitable  or  necraaary  for  the  purpose  of  fa- 

6  miliarizing  themselves  with  industrial  problems  Buch  as  may  arise 

7  nnder  the  provisions  of  this  act.      All  the  expenses  incurred  in 

8  the  porformance  of  their  official  duties  by  the  individual  mem- 

9  hers  of  said  court   and  by  the  employees  and   officers   of   said 

10  court,  shall  be  jMid  by  the  state  out  of  funds  appropriated  there- 

11  for  by  the  legislature,  but  all  warrants  covering  such  expenses 

12  shall  be  approved  by  the  governor  of  said  state,  • 

Sec.  25-     The  rights  and  remedies  given  and  provided  by  this 

2  act  shall  be  construed  to  be  cumulative  of  all  other  laws  in  force 

3  in  said  state  relating  to  the  same  matters,  and  this  act  shall  not 

4  be  interpreted  as  a  repeal  of  any  other  act  now  existing  in  said 

26  [H.  B.  No.  527 

5  state  with  reference  to  the  same  matters  referred  to  in  this  act, 

6  except  where  the  same  may  be  inconsistent  with  the  provisions  of 

7  this  act. 

Sec.  26.     The  provisions  of  this  act  and  all  grants  of  power, 

2  authority  and  jurisdiction  heroin  made  to  said  court  of  indus- 

3  trial  relations  shall  be  liberally  construed  and  all  incidental  pow- 

4  ers  necessary  to  carry  into  effect  the  provisions  of  this  act  are 

5  hereby  expressly  granted  to  and  conferred  upon  said  court  of  in- 

6  dustrial  relations. 

Sec.  27,     Annnally  and  on  or  before  Janaary  first  of  each  year, 
S  said  court  of  industrial  relations  shall  formulate  and  make  a  re- 

3  port  of  all  its  acts  and  proceedings,  including  a  financial  state- 

4  ment  of  expenses,  and  shall  submit  the  same  to  the  governor  of 

5  this  state  for  his  information.     All    expenses    incident    to    the 

6  conduct  of  the  business  of  said  court  of  industrial  relations  shall 

7  be  paid  by  the  said  court  on  warrants  signed  by  its  presiding 

8  judge  and  clerk,  and  countersigned  by  the  governor  and  shall  be 

9  paid  out  of  funds  appropriated  therefor  fay  the  legislature.     The 
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10  said  court  of  industrial  relations  shall,  on  or  before  the  conTeninjj" 

11  of  the  legislature,  make  a  detailed  estimate  of  the  probable  ei- 
i2  penses  of  conducting  its  business  and  proceedings  for  the  ensa- 
H.  B.  No.  527]  27 

13  ing  two  years,  and  attach  thereto  a  copy  of  the  reports  furnished 

14  the  governor,  all  of  which  shall  be  submitted  to  the  governor  of 

15  this  state  and  by  him  submitted  to  the  legislature. 

See.  28     If  any  section  or  provision  of  this  act  shall  be  found 

2  invalid  by  any  court,  it  shall  be  conclusively  presumed  that  this 

3  act  would  have  been  passed  by  the  legislature  without  such  in- 

4  valid  section  or  provision,  and  the  act  as  a  whole  shall  not  be 

5  declared  invalid  by  reason  of  the  fact  that  one  or  more  sections 
G  or  provisions  may  be  found  to  be  invalid  by  any  court. 

Sec.  39.     All  acts  and  pnr1p  of  acts  in  conHict  herewith  are 
2  hereby  repealed. 


House  Bill  No.  510 

(By  Mb.  Capehaht.) 
[Introduced  January  26,  1921 ;  referred  to  the  Committee  on  Edu- 
cation.] 

House  Bill  No.  510 

A  BILL  to  amend  section  live  of  chapter  seventeen  of  the  acta  of  the 
legislature  of  one  thousand  nine  hundred  and  nineteen  in  refer- 
ence to  fees  of  issuing  officers  under  the  child  labor  law. 
Be  it  enacted  by  the  legislature  of  West  Virginia: 

That  section  live  of  chapter  seventeen  of  the  acts  of  the  legislattue 

of  one  thousand  nine  hundred  and  nineteen  be  amended  as  follows: 

Section  5-fl.     That  the  issuing  ofBcer  whose  duty  it  is  to  issne 

2  work  permits,  and  age  certificates,  shall  for  each  age  certificate 

3  written  for  a  minor  of  siiteen  years  of  age  or  over,  be  entitled 

4  to  a  fee  not  to  exceed  fifty  cents,  the  same  to  be  paid  by  the  em- 

5  ployer  making  application  for  such  certificate. 


■dovGooi^Ic 


HousF.  Bills  311 

House  Bill  No.  505 

(Bt  Mb.  McClintic,  of  KaDawba.^ 
[Introduced  January  26,  1921;  referred  to  the  CoBimittee  on  the 
Judiciary,] 

House  Bill  No.  505 

A  BILL  to  amend  chapter  fifty-three  of  the  acts  of  the  regular  seseion 
of  the  legislature  of  one  thousand  nine  hundred  and  nineteen, 
relating  to  weights  and  measures,  by  adding  section  twenty- 
seven-a,  thereto. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  fifty-three  of  the  acts  of  the  regular  session  of  the 

legislature  of  one  thousand  nine  hundred  and  nineteen,  relating  to 

weights  and  measures,  be  amended,  by  adding  section  twenty-seven-a 

thereto,  to  read  as  follows : 

"All  loavce  of  bread,  sold  or  offered  for  sale  in  this  state  by 

2  the  baiier  or  manufacturer  thereof,  or  any  other  person,  firm  or 

3  corporation,  shall  be  of  the  following  weights,  which  shall  be  net 

4  weights,  avoirdupois,  twelve  hours  after  baking: 

5  One  pound, 

6  One  and  one-half  pounds, 

7  Two  pounds, 

8  Two  and  one-half  pounds, 

9  And  in  multiples  of  one-half  pounds. 

4  [H.  B.  No.  S06 

10  Variations  at  the  rate  of  one  ounce  over,  and  one  ounce  under, 

11  the  above  specified  unit  weights,  are  permitted  in  individual  loaves 

12  but  the  average  weight  of  not  less  than  twenty-five  loaves  of  any 

13  one  unit  of  any  one  kind,  shall  be  not  less  or  more,  than  the  weight 

14  prescribed  herein,  for  such  unit 

15  Tvrin  or  multiple  loaves  may  be  sold  only  upon  the  following 

16  conditions:     That  each  loaf  of  &e  multiple  loaf  shall  weigh  at 
1?  least  sixteen  ounces. 

18      This  act  shall  take  ^ect  in  thirty  days  from  passage. 
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(By  Mr.  Capshabt.) 


[lotrodnced  Jantiar;  35, 19S1;  referred  to  the  Conmittee  en  Eda- 
cation.] 

House  Bill  No.  449 


A  BILL  to  amend  and  re-enact  Bection  seven  of  rfiapter  forty-five 
of  the  code  of  West  Yir^nia,  being  chapter  two  of  the  acts  of 
one  thousand  nine  hundred  and  nineteen,  regular  session  pro- 
viding for  the  granting  of  leave  of  absence  to  instructors  in  the 
state  schools  under  the  control  of  the  state  board  of  education. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  seven  of  chapter  forty-five  of  the  code  of  West  Vir- 
ginia, being  chapter  tvo  of  the  acts  of  one  thousand  nine  hundred  anC 
nineteen,  be  amended  and  re-enacted  so  as  to  read  as  follows: 

On  and  after  the  first  day  of  July,  one  thousand  nine  hundred 

2  and  nineteen,  the  state  board  of  education  created  in  section  four 

3  of  this  act  shall  have  general  control  and  management  of  ednca- 

4  tional  affairs  of  the  West  Virginia  university,  the  state  normal 

5  schools,  the  West  Virginia  trades  schools,  the  West  Virginia  voca- 

6  tional  school,  the  West  Virginia  collegiate  institute,  the  Bluefield 

7  colored  institute,  the  West  Virginia  schools  for  the  deaf  and  the 

8  blind,  and  any  other  state  educational  institution  which  may  here- 

9  after  be  created  by  law;  and  the  statutory  provisions  applicable 

10  to  the  government  and  maintenance  of  the  schools  or  institutions 

11  named     in    this     section     shall     continue    in     full    force    m- 

4  [H.  B.  No.  449 

IZ  cept  as  may  be  provided  otherwise  by  this  act  or  by  succeeding 

13  acts  of  the  legislature.     Said  board  shall  exercise  such  authority 

14  and  perform  such  duties  as  may  have  been  delegated  heretofore 

15  to  the  state  board  of  regents  to  the  state  board  of  education  as 

16  now  constituted,  to  the  state  school  book  commission,  and  to  the 

17  state  vocational  board,  subject  however  to  the  provisions  of  this 

18  act  and  of  the  succeeding  acts  of  the  legislature.     The  state  board 

19  of  education  shall  employ  the  president  or  principal  and  the  pro- 
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20  feasors,  teachers  and  other  employees  of  each  of  the  instittitioiiB 

21  named  in  this  section,  and  shall  iix  the  yearly  or  monthly  salary 

22  to  be  paid  each  person  so  employed,  to  be  approved  by  state  board 

23  of  control  according  to  law. 

24  Said  state  board  of  Education  may  grant  leave  of  absence,  for 

25  further  study  with  full  pay,  to  anj  teacher  of  the  institutions 

26  named  above  or   in  any  other   state  educational   institution   of 

27  equivalent  rank  which  may  hereafter  be  created  by  law  for  one 

28  Bonester  for  five   years'   service  and  two  consecutive   semesters 

29  for  ten  years'  service  and  for  each  sabbatical  year  thereafter  upon 

30  recommendation  thereafter  by  the  principal  or  president  and  deana 
81  of  said  institutions,  provided  the  teacher  agrees  to  return  to  the 

32  institution  from  which  leave  of  absence   is  granted  and  works 
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33  the  academic  year  following  such  leave,  provided  further  that  if 

34  a  teacher  on  leave  of  absence  return  to  the  Institution  from  which 

35  leave  was  granted  for  the  semester  or  year  following  leave  he  shall 

36  be  paid,  by  warrant  on  the  auditor  of  the  etate,  countersigned 

37  by  the  state  superintendent  of  schools  and  treasurer  of  the  state 

38  board  of  control  certified  to  by  head  of  the  institution,  in  such 

39  installments  as  the  salary  is  usually  paid,  provided,  however,  that 

40  the  first  installment  of  leave  salary  shall  be  paid  with  the  second 

41  installment  of  the  regular  year's  pay  and  all  other  subsequent  in- 

42  stallments  shall  be  paid  in  like  manner. 


House  Bill  No.  496 

(Br  Me.  Cbxjmp.) 


{Introduced  January  26,  1981 ;  referred  to  the  Committee  e 
migration  and  Agriculture.] 

House  Bill  No.  496 


Be  it  enacted  hy  the  Legislaivre  of  West  Virginia : 

That  county  courts  are  hereby  required  to  employ  coun^  igri- 
cottural  agents  for  their  respective  counties  and  empowering  said 
oourta  to  lay  snfQcient  levy  for  the  payment  of  said  agents. 
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(By  Mb.  Capehakt.) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary,] 

House  Bill  No.  271 

A  BILL  to  amend  and  re-enact  sections  one  hundred  and  twenty-two, 
one  hundred  and  twenty-three,  one  hundred  and  twenty-four,  one 
hundred  and  twenty-five,  one  htindred  and  twenty-six,  one  hun- 
dred and  twenty-seven,  one  hundred  and  twenty-eight  and  one 
hundred  and  twenty-nine,  chapter  forty-five  of  the  code  of  West 
Virginia,  as  last  amended  and  re-enacted  by  acta  of  the  legis- 
lature of  one  thousand  nine  hundred  and  nineteen. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 
A  ge —  Time — Misde  meanor. 
Section  133.     Every  person  who  has  legal  or  actual  charge  of 

2  a  child  or  children  not  less  than  seven  nor  more  than  sixteen  years 

3  of  age  shall  cause  such  child  or  children  each  year  to  attend  a  free 

4  day  school  for  the  full  school  term  of  the  district  or  independent 

5  district  in  which  such  person  resides,  provided,  however,  that  such 

6  person  shall  be  exempt  from  the  foregoing  requirements  for  any 

7  of  the  following  causes: 

8  (a)     Instruction  for  a  time  e<jual  to  that  required  by  this  act  in  a 

9  private,  parochial  or  other  school  approved  by  the  district  board  of 

10  education.     The  principal   or  other   person  in   control   of  such 

4  [H.  B.  No.  271 

11  private,  parochial  or  other  approved  school  shall  upon  the  request 

12  of  the  district  board  of  education,  furnish  to  said  board  such  in- 

13  formation  as  it  may  require  with  regard  to  the  attendance  and  in- 

14  stmction  of  pupils  between  the  ages  of  seven  and  sixteen  years 

15  enrolled  therein, 

16  (b)       Instruction  for  a  time  equal  to  that  required  by  this  act 

17  in  the  home  of  such  child  or  children  or  elsewhere  by  a  person  or 

18  persons  who  are,  in  the  judgment  of  that  district  board  of  educs- 

19  tion,  qualified  to  give  instruction  iu  the  subjects  required  to  be 

20  taught  in  the  free  elementary  schools  of  this  state.     The  per- 

21  son  or  persons  giving  such  instmction  shall,  upon  the  request  of 

22  the  district  board  of  education,  furnish  to  said  board  such  infor- 

23  mation  as  it  may  require  with  regard  to  the  attendance  and  in- 


■dovGooi^Ic 


House  Bills  315 

24  stmction  of  pupils  between  the  ages  of  seven  and  sixteen  years 

25  receiving  such  instruction. 

26  (c)     Physical  or  mental  incapacity  for  school  attendance  and 
2S-fl  the  performance  of  school  work. 

27  (d)     Death  or  serious  illness  in  the  immediate  family  of  th« 

28  pupil. 

H.  B.  No.  271]  5 

29  (e)     Extreme  destitution  of  parents  or  other  person  or  persona 

30  in  legal  actual  charge  of  a  child  or  children.     Exemption  for  this 

31  charge  shall  not  be  allowed   when  such  destitution   is  relieved 
33  through  public  or  private  means. 

33  {f)     Conditions  rendering  school  attendance  impossible  or  ren- 

34  dering  it  hazardous  to  the  pupil's  life,  health  or  safety. 

35  (g)     Besidence  of  the  pupil  at  a  distance  of  more  than  two 

36  miles  from  the  nearest  school  by  the  shortest  practicable  road  or 

37  path,  unless  free  transportation  to  and  from  school  is  provided 

38  for  such  pupil. 

39  (h)     Observance  of  regular  ordinances. 

40  (i)     other  causes  that  are  accepted  as  valid  by  the  county 

41  super intendent  or  by  the  district  supervisor  of  schools  or  by  the 
4S  superintendent  of  schools  of  an  independent  district, 

43  Any  person,  who  after  due  notice  has  been  served  upon  him 

44  as  hereinafter  provided,  shall  fail  to  cause  a  child  or  children  in 

45  his  I^al  or  actual  charge  to  attend  school  as  hereinbefore  pro- 

46  vided,  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  conviction 

47  thereof  before  any  justice  of  the  peace  be  fined  not  less  than  three 

48  dollars  nor  more  than  twenty  dollars,  together  with  the  costs  of 

49  prosecution,  or  confined  in  jail  not  less  than  five  days  nor  more 

6  [H.  B.  No.  271 

50  than  twenty  days.     Each  day  a  child  is  out  of  school  contrary  to 
61  the  provisions  of  this  act  shall  constitute  a  separate  offense. 

5S      Whenever  a  person  accused    of  violating  the  provisions  of  this 

53  act  has  been  tried  and  acquitted,  the  costs  of  prosecution  shall  be 

54  paid  by  the  district  board  of  education  out  of  the  building  fund 

55  of  the  district. 

Attendance  Officer — Duties. 
123.     The  board  of  education  of  every  district  or  independent 

2  district  diaU,  at  its  first  meeting  or  as  soon  thereafter  as  practi- 

3  cable,  appoint  one  or  more  attendance  officers,  who  shall  qualify 

4  as  such  and  shall  enforce  the  provisions  of  this  act  in  the  dis- 
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6  tricts  or  independent  districts  in  which  they  have  been  appointed 

6  to  serve;  provided,  however,  that  any  school  trustee  may  be  ap- 

7  pointed  to  serve  as  truant  officer  in  hia  sub-district.  Each  officer 
S  so  appointed  shall  use  dut  diligence  to  ascertain  any  violations  of 
9  this  law,  and  when  from  personal  knowledge  or  by  report  of  com- 

10  plaint  from  any  resident  or  teacher  of  the  district  under  his  super- 

11  vision,  he  believes  that  any  child  subject  to  the  provisions  hereof 

12  has  been  absent  from  school  contrary  to  the  provisions  of  this 

13  act,  he  shall  immediately  give  written  notice  to  the  parent,  guard- 

14  ian,  or  custodian  of  such  child  that  the  attendance  of  said  child 
H.  B.  No.  871]  7 

15  at  school  is  required,  and  if  the  parent,  guardian  or  custodian  of 

16  such  child  does  not  comply  with  the  provisions  of  this  act  at 

17  once,  then  such  attendance  officer  shall  make  complaint  against 

18  such  parent,  guardian  or  custodian  before  a  justice  of  the  peace 

19  of  the  county;  and,  provided,  that  for  subsequent  offenses  in  any 

20  school  year  no  such  notice  shall  be  required.     When  any  doubt 

21  exists  as  to  the  age  of  a  child  absent  from  school,  the  attendance 

22  officer  shall  have  authority  to  require  a  properly  attested  birth 

23  certificate  or  an  affidavit  from  the  parent,  guardian  or  custodian 

24  of  such  child,  stating  the  age  of  such  child.     The  attendance 

25  officer  shall,  in  the  performance  of  his  duties  as  such  officer,  have 

26  authority  to  visit  and  enter  any  office,  factory,  or  business  house 

27  employing  children ;  he  shall  also  have  authority  to  arrest  without 

28  warrant  any  child  absent  from  school  in  violation  of  the  pro- 

29  visions  of  this  act  and  to  place  such  child  in  the  school  in  which 

30  such  child  is  or  should  be  enrolled.     Said  attendance  officer  shall 

31  be  paid  monthly  such  rate  per  diem  for  the  time  actually  spent 

32  in  the  performance  of  his  duties  as  the  board  shall  determine ;  but 

33  in  no  case  shall  payment  for  any  month's  services  be  made  until 

34  the  attendance  officer  has  filed  with  the  secretary  of  the  district 

35  board  of  education  the  statement  required  by  aaid  board  of  edu- 

8  [H.  B.  No.  271 

36  cation,  together  with  a  sworn  statement  of  the  number  of  truancy 

37  eases   investigated   and   the  time  actually  spent  in   performing 

38  such  duties.     When  the  attendance  officer  has  faithfully  performed 

39  his  duties  and  filed  the  statement  required,  the  district  board  of 

40  education,  if  satisfied  that  the  same  is  just  and  correct,  shall  issue 

41  to  him  an  order  on  the  sheriff  for  the  amount  of  hia  account,  paj- 

42  able  out  of  the  building  fund  of  the  district 
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Secretary  to  Fumieh  Enumeration  List. 
Sec.  124.     It  shall  be  the  duty  of  the  secretary  of  the  district 

2  board  of  education  at  the  beginning  of  the  school  term  to  fur- 

3  nish  to  the  teacher  of  each  one-room   Bchool  in  the  distri<^  a 

4  copy  of  the  last  school  enumeration  for  the  sub-district,  together 

5  with  the  name  and  address  of  the  attendance  officer  of  the  district. 

6  Snch  teacher  shall  at  the  opening  of  school  and  at  snch  times  as 

7  the  district  board  of  education  may  require,  compare  said  ennmer- 

8  ation  list  with  the  enrollment  of  the  school  and  report  to  the  at- 

9  tendance  officer  the  names  and  residences  of  parents,  guardians 

10  or  custodians  of  children  between  the  ages  of  seven  and  sixteen 

11  years  who  are  or  have  been  absent  from  school  without  a  legal 

12  excuse;  also,  the  names  and  residences  of  parents,  guardians,  or 

13  custodians  of  children  of  con^iulsory  school  age  not  included  in 
H.  B.  No.  271]  9 

14  snch  enumeration  list  who  are,  or  have  been  absent  from  school 

15  without  legal    excuse.     The   secretary   of   the   district  board   of 

16  education  shall  furnish  said  enumeration  list,  together  with  the 

17  name  and  address  of  the  attendance  officer,  to  the  Buperintendents, 
J8  district  guper\i6ora  or  principals  of  all  town  and  city  schools  and 

19  to  the  principals  of  all  district  schools  of  two  or  more  rooms,  and 

20  said    superintendents,   district   supervisors,   and   principals   shall 

21  makereports   to  the   attendance  officer   concerning   all   cases   of 

22  make  reports  to  the  attendance  officer   concerning  all   cnses  of 

23  truancy  as  hereinbefore  required  of  teachers  of  one-room  schools. 

Fine  for  Neglect  of  Duty. 
Sec.  125.     Any  school  officer,  attendance  officer,  district  super- 

2  visor,   superintendent,  principal,  teacher   or   other   person   upon 

3  whom  a  duty  is  imposed  by  this  act  who  neglects  or  refuses  to  per- 

4  form  any  duty  or  duties  so  imposed  upon  him  shall  be  guilty  of 

5  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 

6  by  a  fine  of  not  less  than  three  dollars  nor  more  than  twenty 

7  dollars  and  may  he  imprisoned  not  to  exceed  twenty-five  days. 

Aiding  or  Abetting  Violations  of  Compulsory  Attendance. 
Sec,  126-     Any  person  who  induces  or  attempts  to  induce  any 

2  child  unlawfully  to  absent  himself  from  school  or  who  harbors  or 

10  [H,  B.  No.  271 

3  employs  any  child  of  compulsory  school  age  while  the  school  which 

4  he  is  required  to  attend  is  in  session,  or  employs  such  child  within 
J  the  term  of  said  schood,  without  the  written  permission  of  the 
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0  county,  district  or  city  superintendeiit  of  schools  shall  be  guilty  of 

7  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by 

8  a  fine. of  not  less  than  twenty-five  dollars  nor  more  tlian  fifty  dol- 

9  lars,  or  may  be  confined  in  jail  not  less  than  five  days  nor  more 
10  than  thirty  days. 

Fines  Collected. 
Sec.  127.     All  fines  collected  under  the  provisions  of  this  act 

2  shall  be  paid  over  at  once  by  the  justice  to  the  sheriff,  and  by 

3  him  credited  to  the  building  fund  of  the  proper,  district;  and 

4  every  attendance  officer  shall  make  to  the  secretary  of  the  district 

5  board  of  education  and  to  the  sheriff  an  itemized  statement  on  the 

6  last  day  of  each  month  of  all  fines  imposed  as  provided  herein. 
Vnemloyed  Children  over  Sixteen  and  Under  Eighteen  Shall  Attend 

Sckqpl. 
Sec.  128.     Every  child  over  sixteen  and  under  eighteen  years  of 

2  age  who  is  not  engaged  in  some  regular  employment  or  business 

3  for  at  least  six  hours  per  day  or  who  has  not  received  written  per- 

4  mission  from  the  superintendent  of  schools  of  the  city  or  county 

5  in  which  he  resides,  to  engage  in  profitable  employment  at  home, 
H.  B.  No.  271]  11 

6  shall  attend  a  public  school,  day  school  or  other  school  approved  by 

7  the  board  of  education  of  his  school  district  or  independent  school 

8  district  during  the  entire  time  the  public  schools  are  in  session, 
d  subject  to  such  exemptions  as  are  provided  for  in  section  one 

10  hundred  twenty-five  ('refers  to'secfion  one  hundred  and  twenty- 

11  two)   of  this  act,  except  that  no  child  over  sixteen  and  under 

12  eighteen  years  of  age  shall  be  exempt  from  school  attendance  as 

13  herein  required  for  the  reason  that  he  has  completed  an  eight- 

14  year  course  of  study  in  the  elementary  and  grammar  schools  or 

15  junior  high  schools  of  the  state,  if  a  high  school  or  other  school 

16  of  advanced  grades  is  provided  within  two  miles  of  his  home. 
Children  Over  Sixteen  and  Under  Eighteen  Who  Are  Employed  Shall 

Attend  Evening  or  Part-Time  Day  Schools, 
Sec.  129,     Every  child  over  sixteen  and  under  eighteen  years 

2  of  age  who  is  engaged  in  regular  employment  or  business  for  six 

3  or  more  hours  during  the  day  shall  attend  an  evening  school,  part- 

4  time  day  school  or  other   continuation  school   for   at   least  five 

5  hours  per  week  for  a  period  of  twenty  weeks,  or  for  such  period 
r>  as  such  school  is  in  session,  if  it  is  in  session  less  than  twenty 
7  weeks ;  provided,  there  is  an  evening  school,  part-time  day  school 
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8  or  other  continuation  school  approved  b;  the  board  of  education   - 

12  [H.  B.  No.  271 

9  of  the  district  in  which  Buch  child  resides,  within  two  miles  of 

10  SQch  child's  home  or  temporary  place  of  residence.     Individuals, 

11  firms  and  corporations  employing  children  over  sixteen  and  under 
13  eighteen  years  of  age  shall,  if  necessary  to  enable  such  children 

13  to  attend  an  evening  school,  part-time  day  school  or  other  continn- 

14  ation  school  as  herein  required,  release  such  children  from  work  for 

15  at  least  five  hours  per  week  for  a  period  of  not  less  than  twenty 

16  weeks  each  year.     All  children  over  sixteen  and  under  eighteen 

17  years  of  age  shall  be  included  as  a  separate  class  in  the  enumer- 

18  ation  list  required  by  section  ninety-five  of  this  act.     The  require- 

19  ments  of  this  section  shall  be  enforced  by  the  persons  and  in  the 
80  manner  prescribed  for  the  enforcement  of  the  requirements  of  sec- 

21  tion  one  hundred  twenty-five  to  one  hundred  thirty-one,  inclusive 

22  of  this  act. 


House  Bill  No.  469 

(By  Mn.  Hall,  of  Wetzel) 

[Introduced  January  26,  1921;  referred  to  the  Comuiittee  on  the 
Judiciary,] 

House  Bill  No.  469 

A  BILL  to  amend  and  re-enact  section  six  of  chapter  sixty-three  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundr^  and 
seventeen,  relating  to  probation  officers. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  six  of  chapter  sixty-three  of  the  acts  of  the  legislature 
of  one  thousand  nine  hundred  and  seventeen,  be  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Section   6.     The  circuit  courts   and   other  inferior  courts  of 
3  the  several  counties  in  this  state  which  have  chancery  juria- 

3  diction  shall  have  authority  to  appoint  any  number  of  discreet 

4  persons  of  good  moral  character  to  serve  as  probation  officers 

5  during  the  pleasure  of  the  court;  said  probation  officers  to  re- 
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4  ceiT«  no  compensation  from  the  county  treasury  except  as  her»- 

7  in  provided.    It  shall  ba  the  duty  of  the  clerk  of  the  court,  if 

8  practicable,  to  notify  the  said  probation  officer  when  any  child 
fi  is  to  be  brought  before  the  court,  or  judge,  and  it  shall  be  the 

10  duty  of  such  probation  officer  to  make  investigation  of  such  case, 

11  to  be  present  in  court  or  before  said  judge  to  represent  the  in- 

12  terests  of  the  child  when  the  case  is  heard,  to  furnish  such  in- 

4  [H.  B.  No.  469 

13  formation  and  assistance  as  the  court  or  judge  may  require,  and 

14  to  take  charge  of  any  child  before  and  after  the  trial  as  may  be 

15  directed  by  the  court  or  judge.     The  number  of  probation  offi- 

16  eers  who  may  receive  compensation  from  the  county,  named  and 

17  designated  by  the  court,  shall  be  as  follows: 

18  In  counties  having  a  population  of  over  thirty  thousand,  two 

19  probation  officers  may  be  appointed,  who  shall  each  receive  a  sal- 
30  ary  of  not  exceeding  sis  hundred  dollars  per  year,  and  expenses 

21  may  be  allowed  each  probation  officer  in  a  sum  not  exceeding 

22  one  hundred  dollars  per  year;  in  comitiss  having  a  population 

23  of  over  fifteen   thousand   and   less   than   thirty  thousand,   one 

24  probation  officer  may  be  appointed  at  a  salary  not  to  exceed  six 

25  hundred  dollars  per  year,  and  expenses  of  probation  work  may 

26  be  allowed  by  the  county  in  a  sum  not  to  exceed  one  hundred 

27  dollars  per  year. 

28  In  all  counties  of  over  fifteen  thousand  population  probation 

29  officers  raceiving  compensation  from  the  county,   may   be   ap- 

30  pointed  by  the  judge  of  the  circuit  court,  or  other  court  having 

31  jurisdiction,  and  the  said  salary  or  expenses  shall  be  paid  in 

32  monthly  installments  from  the  county  treasury.    In  any  county 

33  of  less  than  fifteen  thousand  population,  one  probation  officer, 
H.  B.  No.  469]  5 

34  at  a  salary  of  not  to  exceed  three  hundred  dollars  per  annum, 

35  to  be  paid  as  provided  for  probation  officers  in  other  counties, 

36  may  be  appointed  by  the  circuit  judge  of  inferior  courts  having 

37  jurisdiction  whenever  in  the  opinion  of  the  judge,  the  county 

38  superintendent  of  schools  and  a  majority  of  the  board  of  county 

39  commissioners  of  such  county  it  shall  be  necessary  so  to  care 

40  for  the  dependent  and  delinquent  children  of  the  county.     The 

41  county  superintendent  of  schools  and  ths  county  commissioner 

42  in  their  respective  counties  sliall  constitute  a  board  to  investigate 

43  the  competency  of  any  person  appointed  to  act  as  a  probation 
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44  officer  whenever  such  probation  officer  is  to  receive  from  the 

45  county  a  salary  or  other  compensation  provided  for  under  this 

46  act.     Any  judge  appointing  such  probation  officer  shall  trans- 

47  mit  Buch  appointment  to  such  board  of  the  county  in  which 

48  such  appointment  is  made,  ai^d  it  shall  be  the  duty  of  a  ma- 

49  jority  of  said  board  to  approve  or  disapprove  of  such  apjKiintee, 

50  within  thirty  days  aftar  submission  thereof  by  the  said  judge, 

51  and  a  failure  to  act  thereon  within  such  time  shall  constitute 

52  an  approval  of  such  appointment;  if  a  majority  of  such  board 

53  are  of  the  opinion   that  such  appointee  does  not   poaseas   the 

54  qualifications  of  a  probation  officer,  they  shall  notify  the  judge 

6  [H.  B.  No.  469 

55  of  their  conclusions  within  thirty  days  from  the  submission  of 

56  snch  appointmsnts  to  the  respective  members   thereof,  where- 

57  upon  it  shall  be  the  duty  of  the  judge  to  withdraw  such  appoint- 

58  ment  and  appoint  some  one  who  shall  receive  the  approval  of 

59  said  board.  The  court  or  judge  having  jurisdiction  may  ap- 
CO  portion  the  allowance  to  probation  officers  between  any  two  or 
61  more  of  tbem,  but  not  exceeding  the  (olal  amount  fixed  herein 
02  as  may  be  deemed  best. 

C3  The  clerk  of  the  circuit  court  of  each  county  shall  be  ex- 
34  officio  a  probation  officer,  and  in  addition  to  having  and  exer- 
fi')  cisiiig  the  powers  conferred  upon  other  probation  officers  by  the 

66  provisions  of  this  act,  shall  in  all  cases  touching  upon,  or  conceru- 

67  ing  delinquent,  dependent  or  incorrigible  children,  or  in    non-sup- 

68  piort  cases,  have  authority  to  issue  warrants,  and  in  the  absence 

69  or  incapacity  of  the  judge  of  the  circuit  court,  hold  preliminary 

70  hearings,   set  cases  for  trial,  fix   the  amount  of  recognizances, 

71  and  do  whatever  is  necessary  to  bj  done  pending  a  hearing  or 

72  trial  of  the  case  by  the  judge.     For  his  services  a  probation 

73  officer,  said  circuit  clerk,  in  addilion  to  all  other  emoluments 

74  allowed  him  by  law  shall  be  entitled  to  and  receive  com[>ensa- 

75  tion  on  the  following  basis:  In  counties  whose  population  is 
H.  B.  No.  469]  7 

76  less  than  fifteen  thousand,  said  clerk  shall  receive  two  hundred 

77  dollars  per  annum;  in  counties  whoso  population  is  more  than 
73  fift?en  thousand  and  does  not  exceed  thirty  thousand,  he  shall 
TO  receive   three  hundred  dollars   per  annum;  in   counties  whose 

80  population  is  more  than  thirty  thousand  and  does  not  exceed 

81  fifty  thousand,  he  shall  receive  four  hundred  dollars  p^r  au- 
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82  Dum;  and  in  counties  whose  population  exceeds  fifty  thousand, 

83  be  shall  receive  five  hundred  dollars  per  annum. 

84  Probation  officers   receiving  a   salary  or  other   compensation 

85  from  the  county,  provided  for  by  this  act,  are  hereby  vested 

86  with  all  the  powers  and  authority  of  police  or  sheriffs  to  make 

87  arrests  and  perform   any  other  duties  ordinarily  required  by 

88  policemen  and  sheriffs  which  may  be  incident  to  their  office  or 

89  necessary  or  convenient  to  the  performance  of  tbs  duties;  pro- 

90  vided,  that  other  probation  officers  may  be  vested  with  like  power 

91  and  authority  upon  a  written  certificate  from  the  judgj  that 

92  they  are  persons  of  discretion  and  good  character,  and  that  it 

93  is  the  desire  of  the  court  to  vest  them  with  all  the  power  and 

94  authority  conferred  by  law  upon   probation   officers   receiving 

95  compensation  from  the  county. 

8  [H.  B.  No.  469 

96  In  counties  of  over  thirty  thousand  population,  whenever  in 

97  the  superintendent  of  schools,  additional  probation  officers  to 

98  the  superintendent  of  schools,   additional  probation  officers  to 

99  thos3  allowed  by  law  are  nccesaary  for  the  care  of  the  dependent 

100  and  delinquent  children,  not  to  exceed  two  assistant  probation 

101  officers,  in  addition  to  the  one  provided  for  herein,  may  be  ap- 

102  pointed  in  the  manner  provided  by  this  act,  at  a  sulary  not  to 

103  exceed  six  hundred  dollars  per  year. 

104  Salaries  or  compensation  of  paid  probation  officers  other  than 

105  clerks  of  circuit  courts,  permitted  by  this  act  shall  be  fixed  by 

106  the  judge,  not  to  exceed  the  sums  herein  mentioned,  and  any 

107  bills  for  expenses  not  exceeding  the  sums  herein  provided  for, 

108  shall  be  certified  to  by  the  judge  as  being  necessary  in  and  about 

109  the  performance  of  the  duties  of  probation  officer  or  officers. 

110  The  appointment  of  probation  officers  and  the  approval  thereof 

111  as  to   the  qualifications  of  such  officers  by  the  board  herein 

112  dssignated,  shall  be  filed  in  the  office  of  the  clerk  of  the  court. 

113  Probation  officers  shall  take  oath  such  as  may  be  required  of 

114  other  county  officers  to  perform  their  duties  and  file  it  in  the 

115  office  of  the  clerk  of  the  court,  by  which  they  have  bean  ap- 

116  pointed. 

H.  B.  No.  469]  9 

117  Nothing  herein  contained,  however,  shall  be  held  to  limit  or 

118  abridge  the  power  of  the  judge  to  appoint  any  number  of  per- 
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130  poiDt  and  who  maj  be  Tt-illiog  to  serve  without  paj  from  the 
121  county  for  such  services  as  probatiou  o£Scers. 


House  Bill  No.  454 

(By  Mb.  Hatmond.) 

[Introduced  January  26,  1921 ;  referred  to  the  Committee  on  the 
Jodidary.] 

House  Bill  No.  454 


A  BILL  to  regulate  the  business  of  loaning  money  in  sums  of  three 
Hondred  doUars  or  less,  either  with  or  without  security,  to  indi- 
viduals pressed  by  lack  of  funds  to  meet  immediate  necessities; 
firing  the  rates  of  interest  and  charges  theiefor;  requiring  tha 
licensing  of  lenders;  and  prescribing  penalties  for  the  violation 
of  this  act. 

Beit  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  on  and  after  passage  of  this  act,  it  shall  be 

2  lawful  for  any  person,  persons,  partnership,  association,  or  cor- 

3  poration  within  the  state  of  West  Vii^ia,  who  shall  comply  with 

4  the  requirements  of  this  act,  to  loan  money  in  sums  of  three  hun- 

5  dred  dollars  or  less,  either  with  or  without  security,  to  individuals 

6  pressed  by  lack  of  funds  to  meet  immediate  necessities,  and  charge 
1  and  collect  for  the  loan  thereof  interest  and  fees  as  hereinafter 
S  provided,  tinder  the  following  conditions : 

9  (a)  Any  person  or  persons,  firm,  corporation  or  association,  ap- 
10  plying  for  the  same  under  oath  and  in  the  form  prescribed  by  the 
It  banking  commissioner,  and  paying  the  sum  of  fifty  dollars,  may,  in 
Vi  the  discretion  of  the  banking  commissioner,  except  as  hereinafter 
4  [H.  B.  No.  454 

13  provided,  obtain  a  license  for  carrying  on  the  said  business.    The 

14  said  license  shall  be  issued  by  the  banking  commissioner,  and  shall 

15  expire  the  first  day  of  June  next  following  the  date  of  its  issuance 

16  but  no  abatement  of  said  charge  shall  be  made  if  licenses  are  is- 

17  sued  for  less  than  one  year.    Every  such  license  shall  be  renewed 
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18  annually  on  the  first  <lay  of  June  in  each  year.    No  license  siiall 

19  be  granted  to  any  corporation,  unless  and  until  such  corporation 

20  shall,  in  writing  and  in  due  form,  to  be  first  approved  by  and  fileil 

21  by  the  banking  commissioner,  appoint  an  agent,  whom  all  judicial 

22  and  other  process  or  legal  notice  directed  to  such  corporation  raaj 

23  be  served;  and,  in  the  case  of  the  death,  removal  from  the  state. 

24  or  any  legal  disability  or  disqualification  of  any  such  agent  ser- 

25  vice  of  such  process  or  notice  may  be  made  upon  the  banking 

26  commissioner.     The  said  commissioner,  shall  have  tlie  power  to 

27  reject  any  application  for  license  if  he  is  satisfied  that  the  charac- 

28  ter  and  general  fitness  of  the  applicant  or  applicants  is  not  sucb 

29  as  to  command  the  confidence  of  the  community  and  to  warrant 

30  the  conclusion  that  the  business  will  be  honestly  transacted  in  ac- 

31  cordance  with  the  intent  and  purpose  of  this  act.    The  said  eoro- 

32  missioner  may  revoke  any  license  if  the  licensee  shall  violate  any 

33  of  the  provisions  of  this  r.ct.  Whenever  such  license  is  revokcil. 
H.  B.  No.  -ioi] 

34  snid  commissioner  shall  not  issue  another  to  said  licensee  until 

35  the  expiration  of  at  least  one  year  from  the  date  of  revocation 

36  of  such  license,  and,  not  at  all,  if  such  licenses  shall  have  been 
3T  convicted  of  a  violation  of  this  act,  under  the  provisions  of  sec- 
3S  fion  six  thereof.     In  addition  to  said  license  fee,  said  hccnsee 

39  shall  pay  for  the  examination  by  said  banking  commissioner,  as 

40  hereinafter  provided.    Every  such  applicant  shall  execute  and  file 

41  a  bond  to  the  commonwealth  of  We^-t  Virginia,  in  the  penal  sura  of 

42  five  thousaml  dollars,  with  the  banking  commissioner,  to  be  ap- 

43  proved  by  him,  for  the  faithful  observance  of  all  laws  relating  to 

44  such  business.     Said  bond  shall  be  executed  by  a  surety  compauj 

45  authorized  by  the  laws  of  West  Virginia  to  transact  business  within 
4G  the  commonwealth,  and  such  bond  shall  be  renewed  and  reEled 

47  annually  not  later  than  the  first  day  of  June  in  each  year. 

48  (6)  The  license  shall  state  fully  the  name  or  names  of  the 
4D  person  or  corporation,  and  of  every  member  of  the  firm  or  associa- 

50  tion,  authorized  to  do  business  thereunder,  and  the  location  of  the 

51  office  or  place  of  business  in  which  the  business  is  to  be  conducted; 

52  and,  in  the  case  of  a  corporation,  shall  also  state  the  date  and  place 

53  of  its  incorporation,  the  names  of  its  directors  for  the  period  for 

54  which  the  license  is  issued,  and  the  name  and  address  of  the  agent 

G  [H.  B.  No.  454 

55  as  provided  in  section  one  of  this  act.     Such  license  shall  be  kept 
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56  posted  in  a  conspicuous  place  in  (he  oPRee  where  the  business  is 

57  transacted.    No  person,  persons,  firm,  corporation,  or  association 

58  so  licensed  shall  transact  or  solicit  business  under  any  other  name, 

59  or  at  any  other  office  or  place  of  business,  than  that  named  in  the 
GO  license.  Ifot  more  than  one  ofBce  or  place  of  business  shall  Se 
61  maintained  under  the  same  license,  and  no  loans  or  advancements 
68  shall  be  made  at  any  other  place  than  (hat  designated  in  the  li- 

63  cense.    But,  in  case  of  a  removal,  the  banking  commissioner  may, 

64  on  application,  indorse  thereon  a  transfer  to  the  new  place  of  busi- 
es ness,  with  the  date  of  transfer,  and  from  the  time  of  such  in- 
6€  dorsement  the  new  place  so  designated  shall  be  deemed  the  place 

67  designated  in  the  license. 

68  (c)  The  banking  commissioner  shall,  either  personally  or  by 

69  such  person  or  persons  as  he  may  appoint  for  the  purpose,  at  least 

70  once  a  year  and  oftener  if  he  deems  it  advisable,  investigate  the 

71  business  and  aSaira  of  every  such  licensee,  and  for  that  purpose, 

72  shall  have  free  access  to  the  vaults,  books,  and  papers  thereof,  and 

73  other  sources  of  information  with  regard  to  the  business  of  such 

74  licensee,  and  shall  ascertain  the  condition  of  the  business  and 

75  whether  it  has  been  transacted  in  accordance  with  law.  Said  com- 
H.  B.  No.  4541  7 

76  missioner  and  every  examiner  appointed  by  him  shall  have  au- 

77  thority  to  examine,  under  oath  or  afiirmation,  any  person  whoso 

78  testimony  relative  to  the  business  of  any  such  licensee  may  be 

79  required  on  any  such  examination.    The  cost  of  every  such  e.xam- 

80  inatiou  shall  be  paid  by  the  licensee  fo  e.\amined,  and  said  com- 

81  missioner  may  maintain  an  action  for  the  recovery  of  such  costs  in 

82  any  court  of  competent  jurisdiction. 

Sec.  S.     Any   person,  persona,   co-partnership,   association,  or 

2  corporation  who  shall  obtain  a  license,  in  accordance  with  the 

3  provisions  of  section  one  of  this  act,  shall  be  entitled  to  loan  money 

4  in  sums  of  three  hundred  dollars  or  less,  either  with  or  without 

5  security,  to  individuals  pressed  by  lack  of  funds  to  meet  immediate 

6  necessities,  at  his,  their,  or  its  place  of  business,  for  which  said 

7  license  is  issued  and  to  charge  the  borrowers  thereof,  for  its  use 

8  or  loan,  interest  as  follows:    Upon  loans  exceeding  one  hundred 

9  dollars  in  amount,  and  not  exceeding  throe  hundred,  not  more 

10  than  two  per  centum  per  month;  and,  in  addition,  in  any  case 

1 1  in  which  the  loan  is  made  for  a  period  of  not  less  than  four  months, 

12  on  sums  not  exceeding  fifty  dollars  in  amount,  an  examination 
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13  fee  of  not  more  than  one  dollar ;  on  sums  exceeding  fifty  dsllars, 

14  an  examination  fee  of  not  more  than  two  dollars,  may  be  chargetl 

S  [II.  B.  No.  454 

15  for  examining  the  security  offered  or  the  credit  and  responsibility 

16  of  the  borrower.  No  charge  of  any  kind,  in  addition  to  interest,  shall 

17  be  made  on  a  loan  of  less  than  fifteen  dollars.    No  charge,  in  ad- 

18  dition  to  the  said  interest  and  examination  fee,  shall  be  exacted. 

19  charged,  or  collected. 

20  It  shall  not  be  lawful  for  said  lender  to  divide  or  split  up  ap- 

21  plications  for  loans,  under  any  pretext  whatsoever,  so  as  to  require 

22  or  exact  any  other  or  greater  charges  than  prescribed  herein;  or 

23  to  make  any  charges  for  renewals  or  extensions,  or  for  any  trans- 

24  fers  or  changes,  of  any  loan  or  loans  within  four  months  of  the 

25  date  of  the  original  loan.    Said  licensee  shall  be  entitled  to  charge 

26  for  each  renewal,  extension,  or  transfer  of  any  loan,  made  after 

27  the  expiration  of  four  months  from  date  of  said  loan,  a  new  ex- 

28  amination  fee  as  hereinbefore  spcciiied,  providing  said  renewal,  ex- 

29  tension,  or  transfer  shall  be  for  a  period  of  not  less  than  four 

30  months  from  date  of  making  said  renewal,  extension,  or  transfer. 

31  Interest  shall  not  be  payable  in  advance,  and  shall  be  chargeable 

32  only  upon  unpaid  balances.    The  esamination  fee  herein  provided 

33  may  be  payable  at  the  time  of  the  making  of  the  loan.    A  licensee 

34  shall  not  be  entitled  to  any  examination  fee,  or  any  charge  what- 

35  soever,  unless  a  loan  is  actually  made.    If  interest  or  charges  in 
H.  B.  No.  454]  0 

36  excess  of  those  hereinbefore  prescribed  shall  be  received  by  any 

37  licensee,  the  said  licensee  shall  thereupon  lose  all  his  right  to  collect 

38  or  receive  the  interest  and  charges  allowed  under  this  act,  ami 

39  shall  be  entitled  to  recover  from  the  borrower  only  the  amount 

40  actually  loaned,  together  with   interest  at  the  rate  of  six   per 

41  centum  per  annum  upon  unpaid  bilances,  less  any  and  all  amounts 

42  already  paid  by  the  borrower  on  account  of  said  loan,  either  as 

43  principal  or  interest.     Any  person,  borrowing  money  from  any 

44  licensee  under  this  act,  who  shall  be  charged  and  pay  any  charges 

45  or  interest  in  excess  of  tho^e  prescribed  and  allowed  by  the  pro- 

46  visions  of  this  act,  shall  be  entitled  to  recover  back  from  the  lender, 

47  by  action  at  law,  begun  at  any  time  within  two  years  from  the  date 

48  of  the  last  payment,  any  and  nil  sums  of  money  so  charged  and 

49  paid  in  excess  of  the  amount  of  the  original  loan,  together  with 

50  interest  at  the  rate  of  six  per  centum  per  annum  upon  unpaid 
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51  balances,  up  to  the  date  of  final  payment  of  said  loan,  and,  in  ad- 

52  dition,  fifty  dollars  as  a  penalty,  to  be  paid  to  the  borrower. 

Sec  '6.    A  liceneee  making  any  loan  under  the  terms  of  this  act 

2  shall,  at  the  time  of  making  such  loans,  give  to  the  borrower  a 

3  receipt  or  card,  upon  which  shall  be  stated  the  date  and  amount 

4  actually  loaned,  the  amount  of  examination  fee,  the  amount  and 

10  [H.  B-  No.  454 

6  date  of  each  payment  thereon,  and  the  rate  of  interest  charged. 

6  on  the  back  thereof,  or  immediately  attached  thereto,  shall  be 

7  printed  in  legible  type,  in  English,  a  copy  of  section  two  of  this 

8  act 

Sec.  4.     Wherever  payment  is  made  on  account  of  a  loan  to 

2  which  the  provisions  of  this  act  shall  apply,  the  person  receiving 

3  such  payment  shall,  when  payment  is  made,  give  to  the  person 

4  paying  a  receipt,  setting  forth  the  amount  then  paid,  the  total 

5  amount  previously  paid,  and  the  amount  remaining  due,  identi- 

6  fying  the  instrument  accompanying  the  loan  to  which  the  payment 
?  is  to  be  applied. 

Sec.  6.     A.  licensee  under  the  provisions  of  this  act  shall  not 

5  ask  for,  accept,  or  receive,  from  any  borrower  or  intending  bor- 
3  rower,  any  power  of  attorney  or  written  instrument  authorizing 
i  or  purporting  to  authorize  any  person  or  persons,  either  individu- 
d  ally  or  acting  as  officer  or  agent  for  any  person,  persons,  co-part- 

6  nersbip,  association,  or  corporation,  either  within  or  outside  of 

7  this  commonwealth,  to  sign,  make,  or  execute  any  note,  instrument, 

8  or  written  promise  to  pay  any  sum  or  sums  of  money  whatsoever. 

9  Any  note,  instrument,  or  written  promise  to  pay  any  sum  of  money, 

10  made  or  executed  by  virtue  or  authority  of  any  such  power  of  at- 
H.  B.  No.  454]  11 

11  tomey  or  written  authorization,  shall  be  null  and  void,  and  proof 

12  months;  or  both,  at  the  discretion  of  the  court, 

13  vent  recovery  being  had  upon  the  same  in  any  court  of  this  state. 

Sec.  6.     Every  person,  persons,  co-partnership,  association,  ot 

2  corporation,  or  any  partner,  director,  olBcer,  agent,  or  member 

3  thereof,  who  shall  violate  any  provision  of  this  act,  or  shall  direct 

4  or  consent  to  sneh  violation;  or  who  shall  lend  money  in  sums 

5  of  three  hundred  dollars  or  less,  and  charge  or  receive  for  the 

6  loan  or  use  thereof  interest  in  excess  of  six  per  centum  per  annum. 

7  without  first  having  complied  with  the  provisions  of  secticm  one 

8  of  this  act,  shall  be  gailtj  of  a  misdemeanor,  and  upon  conviction 
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9  thereof  shall  .be  sentenced  to  pay  a  fine  of  not  more  than  five 

10  hundred  dollars  for  the  first  offense ;  and,  for  each  subsequent  oi- 

11  fense,  a  like  fine,  and  to  suffer  impriBonment  not  to  exceed  six 

12  months;  or  both,  at  the  discrtion  of  the  court. 

Sec.  7.    This  act  shall  not  affect  any  existing  laws,  special 

2  or  general,  authorizing  a  charge  for  the  loan  of  money  in  excess 

3  of  interest  at  the  legal  rate;  and,  provided,  that  this  act  shall  not 

4  apply  to  any  person,  persons,  partnership,  association,  or  corpora- 

5  tion  operating  uoder  the  laws  relating  to  banks,  trust  companies, 

6  building  associations,  or  pawn-brokers. 

U  [K.  B.  >'o,  454 

Sceliuii  8.     All  acts  or  parts  of  acts  in  so  far  ae  they  are  rn- 
2  consistent  herewith,  are  hereby  repealed. 


Mouse  Bill  No.  485 

(Bt  Mr.,  Howard) 

[Introduced  January  36,  1921;  referred  to  the  Committee  ou  Med- 
icine and  Sanitation.] 

House  Bill  No.  485 


A  BILL  to  provide  for  the  licensing  or  dental  hygienistn  and  provid- 
ing the'dutiesand  rights  of  dental  hygienists. 
Be  it  enacted  by  the- Legislature  of-West  Virginia: 

Section  ].     Any  woman  may  become  a  dental  hygienist  who  is 

2  of  good  moral  character,  having  a  high  school  education  and  being 

3  eighteen  years  of  age  or  over,  who  is  a  graduate  of  a  training  school 
■i  for  dental  hygienists  approved  by  the  state  board  of  dental  ex- 

5  aminers  may  upon  payment  of  ten  dollars  be  examine  by  said 
0  board  on  the  subjects  considered  essential  by  it  for  a  dental  hy- 

7  gienist.  -If  the  applicant  in  the  opinion  of  the  board  aucceasfully 

8  passi^s  said  examination,  she  shall  be  registered  and  licensed  as  a 
S  dental  hygienist. 

Sec.  2,     Any  licensed  dentist,  public  institution  or  school  author- 
2  itiea     may     employ     such     licensed     dental     hygienist.       Such 
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3  liceosed     dental     hygienist     may     remove     lime     deposits,     ac- 

4  cretions    and    Stains    from    the    exposed    surfaces  of  teeth,  but 

6  shall  not  perform  auy  other  operation  on  the  teeth  or  tissues  of  the 
€  mouth,    dhe  may  operate  in  the  office  of  any  licensed  dentist  or 

7  in  any  public  institution  or  in  the  schools,  under  the  general  direc- 

4  [H.  B.  1^0.  485 

8  tion  or  supervision  of  a  licensed  dentist.     The  board  of  dental 

9  examiners  may  suspend  or  revoke,  with  power  to  reinstate,  the 

10  license  of  any  licensed  dentist  who  shall  permit  any  dental  nurse 

11  operating  under  his  supervision,  to  perform  any  operation  other 

12  than  that  permitted  under  the  supervision  of  this  section,  and  it 

13  may  also  suspend  or  revoke,  with  power  of  reinstatement,  the 

14  license  of  any  dental  hygienist  violating  the  provisions  of  this 

15  act. 

House  Bill  No.  401 

(Bv  Mb.  Mohphy.) 

[Introduced  January  25,  1921;  referred  to  the  Committee  on  Tax- 
ation and  Finance.] 

House  Bill  No.  401 

A  BILL  to  compensate  the  state  troops  or  state  guards  also  known  as 
state  scouts  who  rendered  military  service  in  behalf  of  the  state 
and  union  during  the  late  civil  war  after  the  formation  of  the 
state  of  West  Virginia. 
Be  it  enacted  by  the  Legislature  of  ^Yest  Virginia: 

Section  1.     That  all  state  troops  or  state  guards  also  known  as 
a  state  scouts  who  served  under  the  state  of  West  Virginia  for  a 

3  period  of  thirty  days,  or  more,  shall  receive  compensation  for  their 

4  services  not  to  exceed  fifteen  dollars  per  month. 

Sec.  2.    This  act  does  not  include  any  soldier  or  soldiers  who 

2  may  have  served  in  any  state  company,  and  who  afterward  be- 

3  came  a  regular  soldier,  and  who  is  now    being  supported  by  the 

4  federal  government  or  any  who  are  now  receiving  a  special  pen- 

5  sion. 

Sec.  3.    It  shall  fi^rther  be  enacted  that  the  governor,  adjutant 

2  general  and  secretary  of  state  shall  compose  a  board  called  the 

3  state  service  commission,  who  shall  make  rules  and  regulations 
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4  for  the  disbursement  of  euch  funds  as  may  be  appropriated  for 

5  the  state  troops  or  state  guarda. 

4       .  [H.  B.  No.  401 

Sec.  4.     The   above  named  commission  shall  ha?e  power  to 

2  draw  on  the  general  state  fund  for  the  necessary  amount  which 

3  they  may  allow  to  all  state  troops  or  state  guards  who  present 

4  satisfactory  evidence  of  their  Eervice  to  the  state. 


House  BUI  No.  64 

(By  Mb.  Babnes) 


[Introduced  January  17,  1981;  referred  to  the  Committee  on  the 
.Judiciary.] 

House  Bill  No.  64 


A  BILL  to  protect  women  and  minors  of  West  Virginia  from  condi- 
tions detrimental  to  their  health  and  morals,  resulting  from 
wages  that  are  inadequate  to  maintain  decent  standards  of  liv- 
ing, by  establishing  a  Minimum  Wage  Board;  by  providing  for  a 
fixed  sum  that  may  be  used  by  said  board  in  carrying  out  the 
duties  imposed  on  them;  by  providing  for  methods  of  settling 
what  shall  constitute  a  minimum  wage  for  women  and  minors; 
by  providing  that  the  standard  minimum  wage  for  women  be 
derived  from  similar  wages  of  men  workers  in  like  occupations ; 
by  providing  for  recovery  by  workers  of  a  wage  paid  less  than 
the  minimum  wage  so  determined ;  and,  by  providing  for  penal- 
ties in  case  of  violation  of  this  act. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    Where  used  in  this  act  the  term  "board"  means  the 

2  minimum  wage  board  created  by  section  two.    The  term  "woman" 

3  includes  only  a  woman  of  eighteen  years  of  age,  or  over.     The 

4  term  "minor"  means  a  person  of  either  sex  under  the   age  of 

5  eighteen  years.     The  term  "occupation"  includes  a  business,  in- 

4  [H.  B.  No.  64 
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6  dustry,  trade,  or  branch  thereof,  but  shall  not  include  domestic 
t  nervice. 

Sec.  2.  There  is  hereby  created  a  board  to  be  known  as  the 
2  minimiuD  wage  hoard,  to  be  composed  of  three  members  to  be 
3-4  appointed  by  the  governor  of  West  Virginia.     As  far  as  prac- 

5  ticable  the  members  of  this  board  shall  be  so  chosen  that  one  will 

6  be  the  representative  of  employees,  one  rpresentative  of  employers, 

7  and  one  representing  the  public. 

8  The  governor  of  West  Virginia  shall  make  his  first  appoint- 

9  ment  herevmder  within  thir^  days  after  this  act  takes  effect,  and 

10  shall  designate  one  of  the  three  members  first  appointed  to  hold 

11  ofBce  until  January  one,  one  thousand  nine  hundred  and  twenty- 

12  two,  one  to  hold  office  until  January  one,  one  thousand  nine  hun- 

13  tired  and  twenty-three,  and  one  to  hold  ofBce  until  January  one, 

14  one  thousand  nine  hundred  and  twenty-four,  on  or  before  the 

15  first  day  of  January  of  each  year,  beginning  with  the  year  one 

16  thousand  nine  hundred  and  twenty-two,  the  governor  shall  ap- 

17  point  a  member  to  succeed  the  member  whose  term  expires  ou 

18  each  first  day  of  January,  and  each  new  appointee  shall  hold  office 

19  for  the  term  of  three  years. from  the  first  day  of  January  of  the 

20  year  for  whicht  such  members  shall  be  appointed.     Each  mem- 
H.  B.  No.  64]  5 

21  ber  shall  hold  office  until  his  or  her  successor  shall  be  appointed 

22  and  qualified;  and  any  vacancy  that  may  occur  in  the  member- 
33  ship  of  the  board  shall  be  filled  by  the  governor  for  the  unexpired 

24  portion  of  the  term. 

25  A  majority  of  the  members  shall  constitute  a  quorum  to  trans- 

26  act  business,  and  the  act  or  decision  of  such  majority  shall  be 

27  deemed  the  act  or  decision  of  the  board,  and  no  vacancy  shall 

28  impair  the  right  of  the  remaining  members  of  the  board  to  exercise 

29  all  the  power  of  the  board. 

Sec.  3.    The  first  members  appointed  shall,  within  twenty  days 

2  after  their  appointment,  meet  and  organize  the  board  by  electing 

3  one  of  their  members  as  chairman,  and  by  choosing  a  secretary, 

4  who  shall  not  be  a  member  of  the  board;  and  on  or  before  the 

5  tenth  day  of  January  of  each  year  thereafter  the  board   shall 

6  elect  a  chairman  and  choose  a  secretary  for  the  ensuing  year, 

7  The  chairman  and  the  secretary  shall  each  hold  office  until  his  or 

8  her  successor  is  elected  or  chosen ;  but  the  board  may  at  any  time 

9  remove  the  secretary.     The  secretary  shall  perform  such  duties 
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10  aa  may  be  prescribed,  and  receive  such  salary  as  may  be  fixed 

11  by  the  board,  such  salary  not  to  be  in  excess  of  two  thousand  dol- 

12  lara  per  aqnum.     None  of  the  members  shall  receive  any  salary 

G  [H.  B.  No.  64 

13  as  such.    The  board  shall  have  power  to  employ  agents  and  sacb 

14  other  assistants  as  may  be  necessary  for  the  proper  performance 

15  of  its  duties ;  provided,  that  until  further  authorization  by  legisla- 

16  ture,  the  sum  which  it  may  expend,  including  the  salary  of  the 

17  secretary,  shall  not  exceed  the  sum  of  five  thousand  dollars  per 

18  annum. 

Sec.  4.  At  any  public  hearing  hold  by  the  board,  any  person 
3  interested   in   the   matter   being   investigated,   may   appear   and 

3  testify.    Any  member  of  the  board  shall  have  power  to  administer 

4  oaths,  and  tho  board  may  require  by  subpoena  the  attendance  and 

5  testimony  of  witnesses,  the  production  of  all  books,  registers  and 

6  other  evidence  relative  to  any  matters  under  investigation  at  any 

7  such  public  hearing,  or  at  any  session  of  any  conference  held,  as 

8  hereinafter  provided.     In  case  of  disobedience  to  a  subpoena,  the 

9  board  may  invoke  the  aid  of  the  supreme  court  of  West  Virginia 
JO  in  requiring  the  attendance  and  testimony  of  witnesses,  and  the 

11  production  pf  documentary  evidence.     In  cases  of  contumacy  or 

12  refusal  to  obey  a  subpoena,  the  court  may  issue  an  order  requiring 

13  appearance  before  the  board,  the  production  of  documentary  evi- 

14  dence,  and  the  giving  of  evidence  touching  the  maiter  in  ques- 

15  tion,  and  any  failure  to  obey  such  order  of  the  court  may  be  pun- 
H.  B.  No.  64]  7 

10  ished  by  such  court  as  contempt  thereof. 

Sec.  5.  ■  The  board  is  hereby  authorized  and  empowered  to  make 

2  rules  and  regulations  for  the  carrying  into  effect  of  this  act,  includ- 

3  iog  rules  and  regulations  for  the  selection  of  members  of  the 

4  conferences  hereinafter  provided  for,  and  the  mode  of  procedure 

5  thereof. 

Sec.  6.    The  board  shall  on  or  before  the  first  day  of  January 

2  of  (he  year  one  thousand  nine  hundred  and  twenty-two  and  of 

3  each  year  thereafter,  make  a  report  to  the  governor  of  its  work 

4  and  the  proceedings  under  this  act. 

Sec.  7.  There  is  hereby  authorized  to  be  appropriated  out  of 
2  (he  treasury  of  the  state  of  West  Virginia  for  the  fiscal  year  end- 
.1  ing  June  thirty,  one  thousand  nine  hundred  and  twenty-one,  the 
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4  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  nec- 

5  essary,  to  carry  into  effect  the  provisions  of  this  act. 

Sec.  8.     The  board  shall  have  full  power  and  authority;   (1) 

2  to  investigate  and  ascertain  the  wages  of  women  and  minors,  in 

3  the  different  occupations  in  which  they  are  employed  in  the  state 

4  of  West  Virginia;  (3)  to  examine  through  any  members  or  author- 

5  ized  representative,  any  books,  pay-rolls,  or  otlier  records  of  any 

6  employer  of  women  or  minors,  that  in  any  way  appertains  to  or 

8  [H.  B.  No.  64 

7  has  ft  bearing  upon  the  question  of  wages  of  any  such  women  or 

8  minors;  and,  (3)  to  require  from  such  employer  a  full  and  true 

9  statement  of  the  wages  paid  lo  all  women  and   minors  in  his 

10  employ, 

11  Every  employer  shall  keep  a  register  of  the  names  of  the  women 

12  and  minors  employed  by  him  in  nny  occupation  in  the  state  of 

13  West  Virginia,  of  the  hours  worked  by  each,  and  of  all  payments 

14  made  to  each,  whether  paid  by  the  time  or  by  the  piece;  and  shall, 

15  on  request,  permit   any  member  or  authorized   represntative   of 

16  the  board  to  examine  such  register.    To  assist  the  board  in  car- 

17  rying  out  this  act,  the  governor  and  commissioner  of  labor  shall 

18  at  all  times  give  it  any  information  or  statistics  in  their  posses- 

19  sion. 

Sec.   9.     The  board   is  hereby  authorized  and   empowered  to 
%  ascertain  and  declare  in   the   manner   hereinafter   provided,  the 

3  following  things;  (1)  standards  of  minimum  wages  for  women  in 

4  any  occupation  within  the  state  of  West  Virginia,  and  what  wages 

5  are  inadequate  to  supply  the  necessary  cost  of  living  to  any  such 

6  women  workers,  to  maintain  them  in  good  health  and  to  protect 

7  their  morals;  and,  (3)  standards  of  minimum  wages  for  minors 

8  in  any  occupation  within  the  state  of  West  Virginia,  and  what 
H.  B.  No.  64]  9 

9  wages  are  unreasonably  low  for  such  minor  workers. 

Sec.  10.     If,  after  investigation,  the  board  is  of  the  opinion 

2  that  any  substantial  number  of  women  workers  in  any  occupation 

3  are  receiving  wages  inadequate  to  supply  them  with  the  neces- 

4  eary  cost  of  living  in  health,  and  to  protect  their  morals,,  it  may 

5  call  and  convene  a  conference  for  the  purpose  and  with  the  powers 

6  of  considering  and  inquiring  into  and  reporting  on  the  subject 

7  investigated  by  the  board,  and  submitted  by  it  to  such  confer- 

8  cncc.    The  conference  shall  be  composed  of  not  more  than  three 
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9  representatives  of  the  employers  in  such  occupation,  of  an  equal 

10  number  of  representatives  of  the  employees  i  such  occupation,  of 

11  not  more  than  three  disinterested  persons  representing  the  public, 
13  and  of  one  or  more  members  of  the  board.    The  board  shall  name 

.  13  and  appoint  all  the  members  of  the  conference  and  designate  the 
li  chairman  thereof.     Two-thirds  of  the  members  of  the  conference 

15  shall  constitute  a  quorum,  and  the  decision  or  recommendation 

16  or  report  of  the  conference  on  any  subject  submitted  shall  require 

17  a  vote  of  not  less  than  a  majority  of  all  its  members. 

18  The  board  shall  present  to  the  conference  all  the  information 

19  and  evidence  tn  its  possession  or  control  relating  to  the  subject 

20  of  the  inquiry  by  the  conference,  and  shall  cause  to  be  brought 

10  [H.  B.  No.  64 

21  before  the  conference  any  witnesses  whose  testimony  the  board 

22  deems  material. 

Sec.  11.     After  completing  its  consideration  of  and  inquiry 

2  into  the  subject  submitted  to  it  by  the   board,    the    conference 

3  shall  make  and  transmit  to  the  board  a  report  containing  its  find- 

4  ings,  and  recoranieudations  on  such  subject,  including  reeommen- 

5  dations  as  to  standards  of  minimum  wages  for  women  workers  in 

6  the  occupation  under  inquiry,  and  as  to  what  wages  are  adequate  to 
1  supply  the  necessary  cost  of  living  to  women  workers   in  such 

8  occupation,  in  order  to  maintain  them  in  health  and  to  protect 

9  their  morals. 

10  In  its  recommendations  on  a  question  of  wages  the  conference 

11  (1)  shall,  where  it  appears  that  any  substantial  number  of  women 
13  workers  in  the  occupation  under  inquiry  are  being  paid  by  piece 

13  rates  as  distinguished  from  time  rates,  recommend  such  minimum 

14  piece  rates  as  will  in  its  judgment  be  adequate  to  supply  the  nec- 

15  essary  cost  of  living  to  women  workers  of  average  ordinary  ability 

16  in  such  occupation,  and  to  maintain  them  in  health  and  protect 

17  their  morals;  and    (2),  when  it  appears  proper    or    necessary, 

18  recommend  suitable  wages  for  learners  and  apprentices  in  such 

19  occupation,  and  the  ma.\imum  length  of  time  any  woman  worker 
H.  B.  No.  64]  11 

20  may  be  kept  at  such  wages  as  learner  or  apprentice,  which  wages 

21  shall  be  less  than  the  regular  minimum  wages  recommended  for 
32  the  regular  woman  workers  in  such  occupation;  and   (3)   shall 

23  recommend  that  tlie  standard  wage  for  women  workers  shall  be 

24  the  same  as  the  wage  paid  to  men  workers  in  like  occupation. 
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Sec.  12.     TTpon  receipt  of  any  report  from  any  conference  the 
S  board  shall  consider  and  review  the  recommendations,  and  may 

3  approve  or  disapprove  any  or  all  of  such  tecommendationa,  and 

4  may  re-submit  to  the  same  conference,  or  a  new  conference,  any 

5  subject  covered  by  any  recommendation  so  disapproved. 

6  If  the  board  approves  any  recommendations  contained  in  any 
T  report  from  many  conference,  it  shall  publish  a  notice  once  a  week 

8  for  four  consecutive  weeks  in  a  newspaper  of  general  circulation 

9  printed  in  each  county  in  the  state  of  West  Virginia,  that  it  will, 

10  in  a  place  and  on  a  date  named  in  the  notice,  hold  a  public  hear- 

11  iug  at  which  all  persons  in  favor  of  or  opposed  to  such  recom- 

12  mendations  will  be  heard.    After  such  hearing  the  board  may,  in 

13  its  discretion,  make  and  render  such  an  order  as  may  be  proper 

14  or  necessary  to  adopt  such  recommendations  and  carry  them  into 

15  eiTet't,  requiring  all  employers  in  occupations  affected  thereby  to 

16  observe  and  comply  with  such  order.     Such  order  shall  become 

12  [H.  B.  No.  64 

17  effective  sixty  days  after  it  is  made.     After  such  order  becomes 

18  effective,  and  while  it  is  effective,  it  shall  be  unlawful  for  any 

19  employer  to  violate  or  disregard  any  of  its  terms  or  provisions,  or 

20  to  employ  any  women  workers  in  any  occupation  covered  by  such 

21  order  at  lower  wages  than  are  authorized  or  permitted  therein. 

22  The  board  shall,  as  far  as  possible,  mail  a  copy  of  such  order  to 

23  every  employer  effected  thereby;  and  every  employer  affected  by 

24  such  order  shall  keep  a  copy  thereof  posted  in  a  conspicuous  place 
S5  in  each  room  in  his  establishment,  in  which  women  workers  are 
26  employed. 

Sec.  13.    For  any  occupation  in  wliich  only  a  minimum  time  rate 

2  wage  has  been  established,  the  board  may  issue  to  a  woman  whose 

3  earning  capacity  has  been  impaired  by  age,  or  otlierwise,  a  special 

4  license  authorizing  her  employment  at  such  wages  less  than  the 

5  minimum  time  rate  wage,  as  shall  be  fixed  by  the  board  and  stated 

6  in  the  license. 

Sec.  14,     The  board  may  at  any  time  inquire  into  wages  of 

2  minors  employed  in  any  occupation  in  the  state  of  West  Vir- 

3  ginia,  and  determine  suitable  wages  for  them.    When  the  board  has 

4  made  such  termination  it  may  make  such  an  order  as  may  be 

5  proper  or  necessary  to  carry  into  effect  such  determination.  Such 
H.  B.  N*o.  64]  13 

6  order  ahall  become  effective  aixty  days  after  it  is  made;  and  after 
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7  such  order  becomes  effective,  and  while  it  is  effective  it  shall  be 

8  unlawful  for  any  employer  to  employ  a  minor  in  such  occupa- 

9  tion  at  less  wage  than  is  specified  or  required  by  such  order. 

Sec.  16.    Any  conference  may  make  a  separate  inquiry  into  and 

2  report  on  any  branch  of  any  occupation,  and  the  board  may  make 

3  a  separate  order  affecting  any  branch  of  any  occupation. 

Sec,  IC.     The  board  shall  from  time  to  time  investigate  and 
8  ascertain  whether  or  not  employers  in  the  state  of  West  Virginia 

3  are  observing  and  complying  with  its  orders,  and  shall  report  to 

4  the  prosecuting  attorney  all  violations  of  this  act. 

Sec.  17.    All  questions  of  fact  arising  under  the  foregoing  pro- 
Z  visions  of  this  act  shall,  except  as  otlierwise  herein  provided,  be 

3  determined  by  the  board,  and  there  shall  he  no  appeal  from  the 

4  decision  of  the  board  on  any  siieh  question  of  fact;  but  there 

5  shall  be  a  right  of  appeal  from  the  board  to  the  supreme  court 

6  of  the  state  of  West  Virginia  from  any  ruling  or  holding  of  a 

7  question  of  law  included  or  embodied  in  any  decision  or  order  of 

8  the  board.     In  all  such  appeals  the  prosecuting  attorney  shall 

9  appear  for  and  represent  the  hoard. 

Sec.  IS.     Whoever  violates  this  act,  whether  an  employer,  or 
U  [H.  B.  No.  64 

2  his  iigf'nt,  or  the  director,  officer,';,  or  agent  of  any  corporation, 

3  shall  he  deemed  guilty  of  a  misdemeanor,  and  upon  convidiou 

4  thereof  shall  bo  punished  by  a  fine  of  not  Icss  than  twenty-five 

5  dollars  nor  more  than  one  hundred  doUarSi  or  by  imprisonment 

6  of  not  less  than  ten  days,  nor  more  than  three  months,  or  hy  both 

7  such  fine  and  imprisonment. 

Sec.  19.    Any  employer,  or  bis  agent,  or  the  director,  otlicer,  or 

2  agent  of  any  corporation,  who  discharges,  or  in  any  manner  dis- 

3  criminates  against  any  employee  because  such  employee  has  served, 

4  or  is  about  to  serve  on  any  conference,  or  has  testified,  or  is  about 

5  to  testify,  or  because  such  employer  believes  that  said  employee 

6  may  serve  on  any  conference,  or  may  testify  in  any  invstigatiuii 

7  or  proceedings  under  or  relative  to  this  act,  shall  be  deemed  guilty 

8  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
11  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one 

10  hundred  dollars. 

Sec.  20.     Any  act  which  is  done,  or  admitted  to  be  done,  by 

2  any  agent,  or  officer,  or  director,  acting  for  such  employer  would 

3  consiitule  a  violation  of  this  act,  shall  also  be  held  a  violation  by 
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i  the  employer  and  subject  such  employer  to  the  liability  provided 
5  by  this  act. 
H.  B.  No.  64]  15 

Sec.  21.    Prosecutions  for  violation  of  this  act  shall  be  oa  in- 

2  formation  filed  in  the  circuit  or  intermediate  court  of  the  county 

3  in  which  such  violation  occurred  by  the  prosecuting  attorney  of 
i  said  county,  and  upon  conviction  thereof,  shall  be  punished  by 

5  fine  of  not  less  than  twenly-five  dollars  nor  more  than  one  hun- 

6  dred  dollarB. 

Sec.  23.     If  any  woman  worker  is  paid  by  her  employer  leaa 

2  than  the  minimum  wage  to  which  she  is  entitled  by  virtue  of  or 

3  under  an  order  of  the  board,  she  may  recover  in  a  civil  action  the 

4  full  amount  of  such  minimum  wage,  legs  any  amount  actually 

5  paid  to  her  by  the  employer,  together  with  such  reasonable  attor- 
G  ney's  fees  as  may  be  allowed  by  the  court;  and  any  agreement  for 

7  her  to  work  for  less  than  such  minimum  wage  shall  be  no  defense 
S  to  such  action, 

Pec.  23.     This  act  shall  be  known  as    "The    West    Virginia 

2  Minimum  Wage  Jjiw".    The  purposes  of  this  act  are  to  protect  the 

3  women  and  minors  of  West  Virginia  from  conditions  detrimental 

4  to  tlieir  health  and  morals,  resulting  from  wages  which  are  inade- 
.5  quale  to  maintain  decent  standards  of  living,  and  the  act  in  each 
G  of  its  provisions  and  in  its  entirety  shall  be  interpreted  to  effectute 
7  these  purposes. 


House  Bill  No.  445 

(By  Mr.  Otto.) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  Taxa- 
tion and  Finance.] 

House  Bill  No.  445 

A  BILL  to  amend  and  re-enact  sections  seven,  eight,  ten  and  twenty- 
eight  of  chapter  thirty  of  the  code  of  one  thousand  nine  hundred 
and  thirteen  {being  serial  sections,  one  thousand  and  twenty- 
eight,  one  thousand  and  twenty-nine,  one  thousand  and  thirty- 
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one  and  one  thousand  and  fifty),  relating  to  the  collection  of 

taxes. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  sections  seven,  eight,  ten  and  twenty-eight  of  chapter  thirt,v 
of  the  code  one  thousand  nine  hundred  and  thirt^ien  (being  serinl 
sections  one  thousand  and  twenty-eight,  one  thousand  and  twenty- 
nine,  one  thousand  and  thirty-one  and  one  thousand  and  fifty),  be 
and  the  same  are  hereby  amended  and  re-enacted  so  as  to  read  as 
follows : 

Section  7.    It  shall  be  the  duty  of  the  sheriff  or  collector  to 

2  give  notice  by  posting  at  the  places  of  voting  in  each  district,  and 

3  at  not  less  than  six  other  places  in  the  district,  for  at  least  twenty 

4  days  before  the  time  appointed,  that  he  will  attend  at  one  or 

5  more  of  the  most  public  and  convenient  places  for  the  people  in 

6  such  districts,  such  places  to  l)e  specified  in  said  notices,  between 

4  [H.  B.  No.  446 

7  the  first  and  the  last  days  of  October,  and  between  the  first  and 

8  the  last  days  of  Marcli,  for  the  purpose  of  receiving  taxes  due  by 

9  the  people  residing  or  paying  taxes  in  said  district,  and  that  he  will 

10  make  a  discount  of  two  and  one-half  percent,  to  all  such  persons 

11  as  shall  pay  at  any  time  during  the  month  of  October  all  taxes 

12  next  following;  and  the  fact  sail  be  stated  in  the  notices  re- 

13  make  a  discount  of  two  and  one-half  per  cent,  to  all  such  persons 

14  as  shall  pay  during  the  mouth  of  March  all  their  taxes  due  and 
^5  payable  on  or  before  the  last  day  of  that  month;  which  discounts 

16  shall  be  made  on  the  whole  amount  of  taxes  and  levies  of  every 

17  kind  So  collected  by  the  sheriff  or  collector.     Any  sheriff  or  col- 

18  lector  failing  to  post  such  notices  as  are  herein  required  shall  for- 

19  feit  one  hundred  dollars  for  every  such  failure.  The  county  court 
30  of  any  county  may  order  that  the  notices  hereinbefore  required 
21  shall  also  be  given  by  the  sheriff  or  collector  by  advertising  the 
23  same.     After  any  such  order  is  made  and  until  it  is  set  aside, 

23  the  sheriff  or  collector  shall,  besides  posing  as  hereinbefore  re- 

24  quired,  advertise  such  notices  once  a  week  for  three  weeks  pre- 

25  ceding  the  first  of  October  in  each  year,  and  for  three  weeks  pre- 
2G  ceding  the  first  day  of  March  in  each  year,  in  all  newspapers  pub- 
H.  B.  No.  445]  5 

27  lished  in  said  county,  and  for  each  failure  so  to  advertise,  the 

28  sheriff  or  collector  shall  forfeit  one  hundred  dollars. 

Sec.  8.     All  taxes  shall  be  due  and  payable  aa  follows :    one- 
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2  half  thereof  on  or  before  the  last  day  of  October  of  the  year  for 

3  which  they  were  levied,  and  the  other  one-half  on  or  before  the 

4  last  day  of  March  next  following.    The  sheriff  or  collector  shall 

5  on  the  first  day  of  November  proceed  to  collect  all  taxes  due  on 

6  or  before  the  last  day  of  October  next  preceding.     All  taxes  due 

7  on  or  before  the  last  day  of  October  shall  bear  interest  at  ten 

8  per  cent,  per  annum  on  the  amount  of  such  taxes  from  the  first 

9  day  of  December  next  following;  and  all  taxes  due  on  or  before 

10  the  last  day  of  March  shall  bear  interest  at  ten  per  cent,  per 

11  annum  on  the  amount  of  such  taxes  from  the  first  day  of  May 

12  next  following;  and  the  fact  shall  be  stated  in  the  notices  re- 

13  quired  in  the  preceding  section. 

Sec.   10.    Any  goods  or  chattels  in  the  county  belonging  to 

2  the  person  or  estate  assessed  with  taxes  may  be  distrained  there- 

3  for  on  and  after  the  first  day  of  November  for  all  taxes  due  on  ol 

4  before  the  last  day  of  October  ne.\t  preceding,  and  on  and  after 

5  the  first  day  of  April  for  all  taxes  due  and  payable  on  or  before 

6  the  last  day  of  March  next  preceding;  or  before  those  days  by 

C  [H.  B.  No.  445 

7  the  assessor  if  such  goods  or  chattels  are  about  to  be  removed 

8  from  the  county. 

Sec.  28.     The  taxes  which  by  this  chapter  are  directed  to  be 

2  collected  for  the  state  shall  be  paid  into  the  treasury  by  the 

3  sheriff  as  follows: 

4  All  of  such  taxes  as  shall  have  been  collected  by  him  on  or 

5  before  the  first  day  of  January  of  the  year  following  that  for 

6  which  the  taxes  were  assessed  shall  be  paid  into  the  state  treasury 

7  on  or  before  the  twentieth  day  of  such  January;  and  all  of  such 

8  taxes  as  shall  have  been  collected  by  bitn  between  the  first  day 

9  of  January  and  the  fifteenth  day  of  April  of  the  year  following 

10  that  for  which  the  taxes  were  assessed  shall  be  paid  into  the  state 

11  treasury  on  or  before  the  first  day  of  May  next  following,  and 

12  the  remainder  on  or  before  the  first  day  of  the  following  August, 

13  save  only  as  follows:  A  sheriff  or  collector  who  may  not  have 
.14  qualified,  or  who  may  not  have  received  the  land  and  property 

15  books  before  the  first  day  of  October,  or  who  shall  have  been 

16  prevented  by  legal  process  from  collecting  said  taxes,  ^hall  be 
1?  allowed -six  months  from  his  qualifications,  or  the  delivery  of 
18  aaid  books  to  such  sheriff  or  collector,  or  from  the  removal  of  such 
H.  B.  No.  445     ]  7 
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19  legal  restraint,  to  pay  the  said  first  installment  into  the  state 

20  treasury,  eight  months  for  the  second,  and  ten  months  for  the 

21  third  installment  of  the  taxes  with  which  he  is  charegable. 


House  Bill  No.  384 

(By  Mr.  Fheeo) 


[Introduced  Janiinry  25,  1921;  referred  to  the  Committee  on  ibf 
Judiciary,] 

House  Bill  No.  384 

A  BILL  to  amend  and  re-enact  section  twelve  of  chapter  eighty-five 
of  the  code  of  Wast  Virginia,  Barnes'  code,  one  thonsand  nine 
hundred  and  eighteen, 
Be  it  enacted  by  the  Legislature  f/f  Wrst  Virifinia: 

That  section   twelve  of  chapter  eighty-five  of   the   code  of  W«i 
Virginia,  Barnes'  code,  one  thousand  nin?  hundred  and  eighteni,  be 
amended  and  re-enaclcd  to  read  as  follows: 
.1  pprm.ml  of  E!>taie. 
Section  12.     The  personal  estate  of  every  deceased  person,  to- 

2  gether  with   all   real  cstale  which  his  personal  represent filive  is 

3  authorized  by  will  to  lease  or  sell,  or  which  is  suhject  to  a  ta.t 

4  as  provided   by  chapter   thirty-three  of  the   code,   shall   be  op- 

5  praised    as   follows;      Tlie   court    by   whoso  order   any   person  is 

6  authorized    to   act    as    personal    rL'presoutative    shall    appoint   not 

7  less  than  three  nor  more  tb.Tn  five  appraisers,  any  throe  of  whom 

8  may  act,  in  the  county  in  which  deceased  last  had  his  residence, 

9  and  a  like  number  in  every  other  county  in  which  there  may  bo 

10  any  j^ooil.-;  or  chattels  of  the  deceased  or,  in  the  case  of  a  will 

11  in  which  there  may  be  any  real  est.ite  which  the  personal  rcp- 

-I  [11.  B.  No,  3S4 

12  resentative  is  authorized  to  lease  or  sell,  or  which  is  subject  to 

13  a  tax  as  provided  by  chapter  thirty-three  of  the  code,  said  ap- 

14  praiscrs  after  first  taking  an  oath  for  the  pnrpo.se,  shall  ai>praiw 

15  its  real  and  actual  vahi:^  all   the  tanjribio  personal  properly  of 

16  every  description  owned  by  doceiisod  at  the  time  of  his  death  and 

17  located  in  their  respective  counties,  and  all  real   ?stnte  in  their 
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IS  respective  counties  which  his  personal  representative  is  authorized 

19  by  will  to  recsive  the  rents  from,  or  to  lease  or  aell,  or  which  ia 

20  subject  to  tax  as  provided  by  chapter  thirty-three  of  the  code; 

21  they  shall  also  make  a  list  of  all  liia  tangible  property  of  every 

22  description,  including  moneys,  credits,  investments,  annuities,  in- 

23  surance  policies,  judgments  and  decrees  for  moneys,  notes,  bonds, 
2i  accounts  and  all  other  evidences  of  debt,  whether  owing  to  him  by 
25  persons  or  corporations  in  or  out  of  the  state;  the  number  and 
2(1  value,  including  both  the  par  value  and  the  actual  value  of  any 
27  shares  of  capital  stock  owned  by  him  in  any  joint  stock  company 
23  or  corporation,  whether  located  in  tliis  state  or  elsewhere;  they 

29  shall  designate  such  intangible  property  as  good,  bad  or  doubt- 

30  ful,  as  to  them  may  appear  to  be  correct,  and  by  wliom  owing 

31  and  when  payable,  and  from  what  time  such  of  them  as  are  in- 

32  te rest- bearing,  bear  interest.  Everj-  such  uoti',  bond  or  evidence 
II.  B.  No.  384]  5 

33  of  debfshall  have  endorsed  thereon  the  word  "appraised,"  under 

34  which  each  acting  appraiser  shall  sign  his  name.     No  judgment 

35  shall  be  rendered  by  any  of  the  courts  of  this  state  upon  such  note, 
3b  bond  or  evidence  of  debt  unless  and  nntit  the  same  shall  be  first 
37  shown  to  have  been  listed  by  the  apitrai^ers;  providi-d,  lioucver, 
3d  that  any  note,  bond  or  evidence  of  <lubt  which  bears  the  eudorse- 
3ii  meot  by  the  appraisers,  as  above  required,  shall  need  no  further 

40  proof  that  the  same  was  listed.     The  scleral  appraisements  and 

41  lists  aforesaid  shall  be  signed  by  the  appraisers  who  made  the 

42  same,  and  returned  to  the  clerk  of  i^aid  court  who  shall  record 
4:!  them;  every  such  appraisement  and  list  shall  he  priimt  fucie  evi- 
4  1  dence  of  the  value  of  the  estate  eniliraccd  therein,  and  that  it 
45  came  to  the  hands  of  the  personal  rcjire^ieMtativcs;  said  appraisers 
4C  Rliall  each  receive  not  less  than  three  dollars  nor  more  tiian  five 

47  dollars  per  day,  (to  be  fixed  by  the  personal  representative  of  each 

48  particular  estate),  and  their  actual  CNpcnses  necessarily  incurred 
40  in  making  said  appraisement.  Ko  person  shall  be  permitted  by 
fiO  any  means  whatsoever  to  avoid  the  appraisement  and  listing  of 
51  his  estate,  as  herein  prorided. 
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(By  Mr.  Steotiieb) 
^Introduced  January'  25,  1931;  referred  Co  the  Committee  on  tbe 
Judiciar;.] 

House  Bill  No,  438 

A  '^t '  -T.  proriding  for  the  submission  of  an  amendment  to  tbc  cod- 
stitution  of  the  state  of  West  Virginia,  amending  section  one  of 
article  nine,  thereof  to  provide  for  the  ottice  of  county  treasury. 
Be  ii  enacted  by  the  Legislalura  of  Wrst  Virt/ini(t : 

That  the  question  of  the  ratificatioti  or  rejection  of  an  amrtidinenl 
to  the  constitution  of  West  Virginia,  proposed  in  accordance  with  tlic 
provision  of  section  two  of  article  fourteen  of  said  constitution,  shall 
be  submitted  to  the  ^'otcrs  of  the  state  at  the  next  general,  elect  ion  to 
be  held  in  the  year  one  thousand  nine  hundred  and  twenty-two,  ivliich 
proposed  amendment  is  as  follows: 

Socliou  one,  of  article  nine,  to  be  amended,  so  as  to  road  ns  followj; 

Section  1.     The  votsra  of  each  county  shall  elect  a  snn'oyor  of 

2  lands,  a  prosecuting  attorney,  a  sheriff,,  a  treasurer,  and  one  a]i<l 

!1  not  more  than  two  assessors,  who  shall  hold  their  respective  otiiiT:5 

4  for  the  term  of  four  years. 

5  (2)  For  convenience  in  referring  to  said  proposed  amendment, 
ff  and  in  the  preparation  of  the  form  of  the  biillot  beroinafter  pro- 

7  vidsd  for,  said  proposed  nmcndmeiit  is  hen^by  designated  as  ft'l- 

8  lows: 

4  fll.  B.  No.  43S 

9  To  be  known  as  "County  Treasurer  Amendment" 

10  (3)  For  the  purpose  of  enabling  the  voters  of  the  state  lo  Toie 

11  on  the  question  of  said  proposed  amendment  to  the  constitution  ai 

12  the  said  general  election  to  be  licld  in  the  year  one  thousand  nine 

13  hundred   and  twenty-two,   th;  board  of.  ballot  commissioners  of 

14  each  county  are  hereby  directed  to  provide  and  have  print(d  a  sf'p 

15  arate  ballot  of  convenient  siza,  distinctly  printed  and  in  form  sub- 

16  stantially  as  follows : 

17  BALLOT  OX  COXSTITUTIO-VAL  AMENDMENT. 

18  County  Tri'ns.ircr  Amendment 

19  Amending  soction  one  of  ari'clr-  nine. 
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20      [     ]     For  Eatifieation 
91       [     ]      For  Rejection 

25  Tlic  sama  number  of  said  separate  ballots  shall  be  printed  and 
23  shall  be  supplied  to  tlie  several  voting  places  in  each  connt?,  and 

54  to  be  paid  for  in  the  same  manner  as  is  provided  for  the  regular 

55  ballots  to  be  used  at  said  general  flection. 

26  The  commiaaioners  of  election  at  the  several  voting  places  in 

27  each  count;,  shall  furnish  to  each  voter  one  of  said  separate  bal- 

28  lotfi  to  be  used  by  him  for  voting  on  the  quostiou  of  said  proposed 

29  amendment;  but  an;  voter  shall  also  have  the  right  to  vote  on  the 
H.  B.  No.  438]  5 

30  question  of  said  proposed  amendment  b;  any  other  ballot  printed 

31  or  written,  which  he  may  see  fit  to  use,  and  which  safiiciently  difr- 

32  closes  his  intention,  and  no  ballot  cast  at  said  election  on  the  qnes- 

33  tion  of  the  proposed  amendment  shall  be  rejected  jf  it  sufficiently 

34  appears  therefrom  what  the  voter  intended  j  and  every  voter  shall 

35  have  tha  right  to  vote  on  said  proposed  amendment  as  be  shall  see 

36  fit. 

37  The  said  election  on  the  said  proposed  amendment  at  each  place 

38  of  voting  shall  be  superintended,  conducted  and  returned,  and 

39  the  result  thereof  ascertained  by  the  same  officers  and  in  the  same 

40  manner  as  the  election  of  any  person  to  any  office,  and  alt  provis- 

41  ions  of  the  law  relating  to  general  elections  shall  apply. 

43      (4)     On  the  thirtieth  day  after  the  election  is  held,  or  as  soon 

43  thereafter  as  practicable,  the  said  certificates  s|iall  be  laid  before 

44  the  governor,  whose  duty  it  sfaaU  be  to  ascertain  therefrom  the  re- 

45  suit  of  said  election  in  the  state,  and  declare  the  same  by  proclama- 
W  tion  published  in  some  one  or  more  newspapers  printed  at  the  seat 

47  of  government.     If  a  majority  of  the  votes  cast  at  the  said  el^O; 

48  tion  upon  said  question  be  for  ratification  of  said  amendment,  the 

49  proposed  amendment  so  ratified  shall  be  of  force  and  effect  from 

«  [H.  B.  No.  438 

56  the  time  of  such  ratification,  and  be  part  of  the  constitution  of  the 
SI  state:  -■■■'. 
5S     (5)  If  the  jproposed  amendment  shall  be  so  ratified  at  the  gen- 

53  era]  election  in  the  year  one  thousand  nine  hdndred  and  twienty- 

54  two,  the  legislature  shall  at  its  first  r^^lar  session  thereafter  pass 

55  suitable  le^islatioh  to  carry  the  same  into  effect. 
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House  Bill  No.  459 

(By  Mb.  Ba&nes.) 


[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  459 


A  BILL  to  provide  for  the  prompt  publication  ot  the  West  Virginia 

reports. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  the  following  be  enacted  and  inserted  in  the  code  of  one  thous- 
and nine  hundred  and  sixteen,  as  section  four  of  chapter  Jifteen  there- 
of: 

Section  4.     The  reporter  shall  be  at  liberty  to  place  the  contract 

2  for  the  publication  of  such  reports  with  a  printer  doing  businew 

3  outside  of  this  state,  and  it  shall  be  his  duty  to  let  the  contract  to 

4  such  outside  printer  where  so  doing  will  secure  more  prompt  pub- 
6  lication  of  said  reports. 


House  Bill  No.  405 

(Bt  Mb.  Datis,  of  Uonongalia.) 

[Introduced  January  2S,  1921 ;  referred  to  the  Committee  ( 
Judiciary.] 

House  Bill  No.  405 


A  BILL  to  amend  and  re-enact  eectioD  one  of  chapter  one  hundred 
aod  two,  acta  of  the  legiBlatore,  one  thousand  nine  bnsdred  and 
nineteen,  i^ular  BeflsioD,  rdalang  to  state  licenses. 

B*  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  one  of  chapter  one  hundred  and  two,  of  the  acts  of 

the  legislature,  one  thousand  nine  hundred  and  nineteen,  regnlar 

session,  be  amended  and  re-enacted  so  as  to  read  as  follows: 
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Section  1.     No  person  without  a  state  license  therefor,  shall: 

2  (a)     Keep  an  eating  honee  or  restauiant. 

3  (b)     Keep  for  public  use  or  resort,  bowling  alley,  pool  table, 

4  billiard  table,  bagatelle  table,  or  any  table,  of  like  kind. 

5  (c)     Garry  on  the  buaioess  of  a  druggist. 

6  (d)     Eihibit  any  circus,  menagerie,  circus  and  menagerie  com- 

7  bined  theatirical  performance,  street  or  other  carnival,  or  public 

8  show,  to  which  admission  is  obtained  for  money  or  reward,  ex> 

9  cept  for  the  benefit  or  under  the  auspices  of  a  volunteer  fire  de- 

10  partment. 

11  (e)     Bub  or  operate,  for  profit,  a  m^rry-go-rouod,  roller  coaster, 

12  scenic  railway  or  like  device,  or  keep  for  public  use  or  resort,  a 
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13  shooting  gallery,  skating  rink ;  or  run  or  operate  a  cane  rack,  doll 

14  baby  rack,  knife  rack,  striking  machine  or  like  device,  or  human 

15  laundry  device,  or  dip  device. 

16  (f )     Act  as  a  hawker  or  peddler. 

17  (g)     Act  as  an  auctioneer. 

18  (h)     Practice  the  business  of  real  estate  agent,  stock  broker, 

19  merchandise  broker,  or  other  broker,  by  buying  or  selling  for 

20  others,  stocks,  securities,  or  any  other  property  for  a  commia- 

21  sioD  or  reward. 

a       (i)     Practice  the  business  of  money  broker,  buying  or  selling 

23  non-current  or  depreciated  money  or  funds;  or  exchanging  one 

24  kind  of  money  or  funds  for  another,  for  benefit  or  reward. 

25  (j)     Practice  the  businesa  of  pawn  broker  by  leading  money 

26  or  other  thing  for  profit,  for  or  on  account  of  personal  property 

27  deposited  with  the  lender  in  pledge 

88  (k)     Sell,  or  barter,  or  offer  or  expose  for  sale  or  barter,  any 

29  patent   right. 

30  (I)     Sell,  offer,  or  ezpose  for  sale  to  merchants,  trading  stamps, 

31  premium  stamps,  or  certificates  of  like  nature  or  character,  or 

32  undertaker  with   merchants   to   redeem  such   stampa   or   certifi- 

33  cabes  in  money  or  goods. 
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34  (m)     Being  a  traveling  agent,  canvasser  or  salesman,  sell  or 

35  contract  to  sell  any  lightning  rods,  sewing  machinee,  stove  or 

36  range,  or  otgan,  or  other  musical  instrument,  or  books,  maps,  prints 

37  pamphlets  and  periodicals,  except  such  books,  pamphlets  and 

38  periodicals  that  be  of  a  religious  or  ethical  nature,  whether  manu- 

39  factured  within  or  without  this  state. 
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40  (n)     Sell,  offer,  or  expose  for  sale,  or  solicit,  or  receive  orders 

41  for  manufactured  tobacco,  snuff,  cigars,  cigarettes  or  other  preji- 

42  aration  of  tobacco  or  cigarette  paper  or  wrappers,  at  retail. 

43  (o)     Carry  on  businfesa  of  junk  dealer,  or  act  as  agent  solici- 

44  tor,  canvasser,  or  salesman  for  any  junk  dealer. 

45  (p)     Sell  pistols,  revolvers,  dirks,  slung-shots,  billies,  bowie 

46  knives,  metallic  or  other  false  knuckles,  or  weapons  of  like  kind. 

47  (q)     Maintain  or  occupy  any  house-boat,  or  like  structure  or 

48  vessel,  upon  or  along  the  bed,  banks  or  shores  of  any  navigable 

49  stream. 

60  (r)     Maintain  any  slot  machine,  or  other  automatic  device, 

61  which,  for  the  same  profit  or  reward,  in  each  case,  and  without  any 

62  violation  of  law,  furnishes  music,  or  exhibits  pictures,  or  pro- 

53  vides  facilities  for  weighing,  or  supplies  any  merchandise  or  other 

54  thing,  or  renders  any  service,  except  that  no  license  in  any  case 
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55  be    required     to.   maintain    any    machine    actually    delivering 

56  merchandise  therefrom,  automatically,  where  such  machine  is  kept 

57  within  the  merchant's  place  of  business;  but  no  slot  machine  or 

58  other  automatic  device  with  respect  to  which,  or  its  operation, 
69  service,  or   supplies,  there  is  any  element  of  chance    (being  a 

60  gaming  table  within  the  meaning  of  section  one,  of  chapter  one 

61  hundred  and  fifty-one  of  the  code),  shall  be  licensed  or  protected 

63  by  any  license. 

63  (s)     Being  a   corporation,   heretofore  or  hereafter   chartered 

64  under  the  laws  of  this  state,  whether  its  principal  place  of  business 

65  or  chief  works  be  within  or  without  the  state,  do,"  or  attempt  to  do, 

66  any  business  by  virtue  of  its  charter  or  certificate  of  incorpora- 

67  tion. 

68  (t)     Being   a  corporation   chartered   or  organized   under  the 

69  laws  of  any  other  state  or  country,   hold  property  or  transact 

70  business  in  this  state;  or  being  a  corporation,  hold  more  than  ten 

71  thousand  acres  of  land  in  this  state. 

72  (u)     Solicit,  carry  on  or  practice  the  business  of  a  collection 

73  agency,  or  association,  whether  it  be  a  person,  firm  or  corporation. 

74  (v)     Keep,  or  maintain,  a  public  park,  admission  to  which  is 

75  obtained  for  money  or  reward. 
H.  B.  No.  40.5]  7 

76  (w)     Practice  the  business  of  telling  or  pretending  to  tell  for- 

77  tunee. 


■dovGoOi^Ic 


House  Bills  347 

?8       (x)     Carry  on  busiBesa  of  a  labor  agency. 

79  (y)     Any  one  manufacturing  selling  or  diatributing,  either  at 

80  retail  or  wholesale,  any  and  all  preparations  of  every  kind,  char- 

81  acter  or  nature,  such  as  are  prepared,  mised  and  sold  at  a  soda 

82  fountain,  and  all  such  preparations  as  bevo,  pablo,  milo,  mosie, 

83  ginger  ale,  near  beer,  coca  cola,  pop,  and  all  other  preparations  of 

84  like  nature  and  character,  commonly  called  and  known  as  soft 

85  drinks. 

86  (z)     Shall  offer  or  expose  for  sale,  revolvers,  pistols,  dirks, 

87  bowie  knives,  slung-shota,  razors,  billies,  metallic  or  other  false 

88  knuckles,  and  other  dangerous  and  deadly  weapons  of  like  kind 

89  and  character. 

90  All  acts  or  parts  of  acts  inconsistent  herewith,  are  hereby  re- 

91  pealed. 


House  Bill  No.  476 

(By  Mr.  HDara.) 
[Introduced   January   26,   1921;   referred   to   the   Committee  on 
Roads  and  Internal  Navigation.^ 

House  Bill  No.  476 

A  BILL  to  provide  for  the  registration  of  automobiles  and  motor 
vehicles  stored  in  public  garages  and  for  the  rendering  daily 
reports  to  the   state  road   commission   of  all  transient  motor 
vehicles. 
Be  if  enacted  by  the  Legislature  of  West  Yirgima: 

All  owners  of  garages  or  other  places  where  automobiles  and 
%  motor  vehicles  are  left  for  storage  for  hire,  shall  render's  daily 

3  report  to  the  state  road  commission  of  all  automobiles  and  motor 

4  vehicles  which  have  been  stored  in  their  garages.  , 

5  This  report  shall  be  sent  by  mail  on  or  before  ten  o'clock  each 

6  morning  and  shall  cover  the  twenty-four  honr  period  ending  at 

7  midnight  the  night  before.    This  report  shall  show  (1)  kind  of 

8  vehicle;   (2)   make;   (3)   size;   (4)   engine  number;   (6)   color; 

9  (6)  licence  number.    This  report  as  far  as  is  possible  will  list 

10  motor  vehicles  in  sumercial  order,  as  far  as  their  license  numbers 

11  are  concerned. 
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12  Failure  to  render  this  report  as  called  for  will  subject  the 

13  owner,  proprietor  or  operator  of  a  garage  to  a  fine  of  five  dollars 

14  for  the  first  ofienae,  and  a  like  amount  for  each  failure  thereafter. 


House  Bill  No.  422 

(Bt  Mr.  Hunieh) 
[Introduced   Jauuary   2j,    1931;   referred   to  the  Committee  oa 
Taxatiou  and  Finance.] 

House  Bill  No.  422 

A  BILL  to  empower  the  county  court  of  the  county  or  Aaleigh  to  al- 
low the  members  thereof  compensation  for  their  expenses  while 
serving  in  court,  and  while  serving  as  a  committee  or  repreaenta- 
tive  of  the  court,  and  to  provide  paymeot  of  such  compensation. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia; 

.Section  1.     The  county  court  of  the  county  of  Ealeigh  is  hereby 

2  empowered  and  authorized  to  allow  the  members  thereof  compen- 

3  sation  not  to  exceed  six  dollars  per  day  for  their  expenses  while 

4  serving  in  court,  in  addition  to  their  salary  of  two  dollars  per  day; 

5  and  while  serving  ofhcially  as  a  committee  or  representative  of 

6  such  court.  Such  compensation  shall  be  paid  out  of  the  general 
?  fund  of  the  county  in  th?  same  manner  in  which  the  salaries  of  the 
8  members  are  paid. 


ENGROSSED 

House  Bill  No.  374 

(By  Mr.  McClintic,  of  Kanawha) 


A  BILL  to  amend  and  re-enact  section  seven  of  chapter  one  hondrod 
and  forty-eight  of  the  code  of  West  Virginia,  relating  to  deadly 
weapons  and  state  license  to  carry  weapons. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  seven  of  chapter  one  hundred  and  forty-eight  of  the 
code  of  West  Virginia,  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

Section  7.     Clause  a.     It  shall  be  unlawful  for  any  person  to 
2  sell,  offer  or  expose  for  sale  any  toy  pistol  using  explosives,  dirk, 

3  bowie  knife,  slung  shot,  metallic  or  other  false  knuckles  or  any 

4  other  dangerous  or  deadly  weapon  of  like  kind  and  character, 

5  Clause  b.     It  shall  be  unlawful  for  any  person  to  knowingly 

6  sell  any  rifle,  shot  gun,  pistol  or  other  firearm  of  any  kind  or  chatT 

7  acter,  or  any  ammunition   therefor,  or  any  other  dangerous  or 

8  deadly  weapon  of  like  kind  or  character  to  any  unnaturalizic 

9  foreign  born  person  in  this  state. 

10  Any  person  violating  clause  a  and  b  shall  be  guilty  of  a  mis- 
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11  demeanor,  and  upon  conviction  therefor  shall  be  lined  not  less 

12  than  ten  nor  more  thnn  one  hundred  dollars  for  each  and  every 

13  offense, 

14  Clause  c.  It  shall  be  unlawful  for  any  person  to  carry  about 
.15  his  person  any  dirk,  bowie  knife,  slung  shot,  metallic  or  othe. 

16  false  knuckles  or  any  other  dangerous  or  deadly  weapon  of  like 

17  kind  and  character. 

18  Clause  d.     It  shall   be  unlawful   for  any  person,  without  a 

19  state  license  therefor  as  hereinafter  provided,  to  carry  about  his 

20  person,  or  in  any  receptacle  in  his  possession  and  under  his  con- 

21  trol,  any  revolver,  pistol,  billy,  or  any  other  dangerous  weapon 
21-rt  of  like  kind  and  character. 

22  Any  person  violating  any  of  the  provisions  of  this  section,  for 

23  which  punishment  is  not  otherwise  herein  provided,  shall  be 
24  guilty  of  a  misdemeanor  and  upon  conviction  therefor  shall  be 

25  confined  in  the  county  jail  for  a  period  of  not  less  than  sis 

26  nor  more  than  twelve  months  for  the  first  offense ;  and  upon  con- 

27  viction  of  the  same  person  for  the  second  offense,  he  shall  be 
28  guilty  of  a  felony,  and  shall  be  confined  in  the  penitentiary  of 

29  this  state,  not  less  than  one  nor  more  than  five  years,  and  in 

30  either  ease,  may  also  be  fined  not  less  than  fifty  dollars  nor  more 
H.  B.  No.  375]  .  3 

31  than  two  hundred  dollars,  at  the  discretion  of  the  court.     It 

32  shall  be  the  duty  of  the  prosecuting  attorney  to  ascertain  in  each 

33  case  whether  or  not  the  charge  made  by  the  grand  jury  is  the 
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34  first  or  second  offense,  and  if  it  shall  be  the  second  offense  it  shall 

35  be  so  stated  in  the  indictment  returned,  and  the  prosecuting 

36  attorney  shall  introduce  the  records  evidence  of  said  first  offense, 

37  and  shall  not  be  permitted  to  use  his  discretion  in  charging  said 

38  first  offense;  nor  in  introducing  such  evidence;  provided,  that 

39  persons  under  the  age  of  eighteen  years  may,  at  the  discretion 

40  of  the  court  be  sent  to  the  reform  school  of  this  state. 

41  It  shall  be  the  duty  of  every  sheriff,  deputy  sheriff,  or  other 
43  police  officer  to  seize  any  dangerous  or  deadly  weapons  in  the 

43  possession  of  any  person  in  violation  of  this  act,  and  to  deliver  tin- 

44  same  to  the  circuit  court  of  the  county  in  which  seized,  which 
.    45  u-eapon  shall  be  confiscated  and  disposed  of  in  such  manner  as 

46  the  court  may  order. 

47  Any  citizen  of  this  state  may  obtain  a  state  license  to  carry 

48  any     revolver,    billy    or    mace,    or     other    weapons    of    like 

49  kind  and  character,  by  application  therefor  to  the  circuit  court 

50  of  the  county  in  which  he  resides,  after  first  publishing  notice 

51  once  a  week  for  two  successive  weeks  in  a  newspaper  of  general 
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52  circulation  in  such  county,  of  his  name,  residence  and  oecupa^ 

53  the  purpose  or  purposes  for  which,  and  the  period  during  which 

54  whereupon  such  court  may  grant  such  license  in  the  following 
56  manner,  to-wit: 

56  First.    Such  person  shall  file  with  the  circuit  court  an  applica- 

57  tion  in  writing  stating  his  name,  residence  and  occupation,  and 

58  the  purpose  or  purposes  for  which,  aud  the  period  during  which 

59  he  desires  to  carry  such  weapon,  and  the  hearing  thereof,  on  the 
CO  day  stated  in  such  notice,  he  shall  prove  such  facts  stated  in  his 
61  application,  and  that  he  is  over  twenty-one  years  of  age,  of  good 
63  moral  character,  temperate  habits  and  not  addicted  to  the  use 

63  of  intoxicating  liquor  or  drugs  and  has  not  been  convicted  of 

64  a  felony  nor  any  offense  relating  to  the  sale,  possession  of  any 

65  dangerous  or  deadly  weapon. 

G6  Second.  If  the  circuit  court  is  satisfied  with  such  proof  that 
67  there  is  good  reason  and  cause  for  carrying  such  weapon,  and  that 
C3  such  person  has  complied  with  all  the  other  provisions  of  this 
69  act,  the  circuit  court  may  grant  to  such  person  a  license  to  carry 
'0  such  weapon,  but  the  court  in  the  order  granting 
70-a  Mucli  license  shall  state  the  reason  for  granting  the 
'Q-h  panic.       But     before    the  said  license  shall  be  effective,  such 
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71  person  shall  pny  to  the  sherilT  of  such  county  the  sum  of  ten  dol- 
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T2  Ittrs  fliid  shall  with  the  clerk  of  the  circuit  court  make  a  bond 

73  in  the  penalty  of  three  thousand  five  hundred  dollars,  with  good 

74  security,  signed  by  responsible  person  or  persons,  or  by  some 

75  surety  company  authorized  to  do  business  in  this  state,  condi- 

76  tioned  that  such  licensee  will  not  carry  such  weapon  except  in  mC- 

77  cordnnce  with  his  said  application  as  authorized  by  the  court, 

78  and  that  he  will  pay  all  costs  and  damages  accruing  to  anyone 

79  by  the  accidental  discharge  or  improper,  negligent  or  illegal  dis- 

80  charge  or  use  of  said  pistol.     Any  such  license  shall  be  good 

81  for  one  year,  unless  sooner  revoked,  and  be  co-extensive  with  the 

82  state,  and  all  licenses  collected  hereunder  shall  be  accounted  for 

83  to  the  auditor  and  paid  over  by  the  sherilTs  as  other  license  taxes 

84  are  collected  and  paid,  and  the  state  tax  commissioner  shall  pre- 

85  pare  all  suitabie  forms  for  licenses  and  bonds  and  certificates 
8G  showing  that  such  license  has  been  granted,  and  do  anything 
87  else  in  the  premises  to  protect  the  state  and  see  to  the  enforce- 
88-9G  nient  of  this  act. 

97  Provided,  that  nothing  herein  shall  prevent  any  person  from 
!)8  carrying  any  revolver,  billy,  mace  or  other  weapon  of  like  kind 
!)9  and  character,  in  good  faith  and  not  for  a  felonious  purpose  on 

100  his  own  premises,  nor  shall  anything  herein  prevent  a  person 
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101  from  carrying  any  such  weapon  (and  if  it  be  a  revolver  or  other 
108  pistol  unloaded)  from  the  place  of  purchase  to  his  home  or  resi- 

103  dence  or  a  place  of  repair  and  back  to  his  home  or  residence; 

104  and,  provided,  further,  that  in  case  of  riot,  public  danger  and 

105  emergency,  the  justice  of  the  peace  issuing  a  warrant  may  au- 

106  thorize  a  special  constable  and  his  posse  to  carry  such  weapon 

107  for  the  purpose  of  executing  a  process,  and  a  sheriff  in  such 

108  cases  may  authorize  a  deputy  or  posse  to  carry  weapons,  but 

109  the  justice  shall  write  on  his  docket  the  causes  and  reasons  for 

110  such  authority  and  the  person  so  authorized,  and  index  the  same 

111  and  the  sheriff  or  other  ofiicer  shall  write  out  and  file  with  the 

112  clerk  of  the  county  court  the  reasons  and  causes  for  such  au- 

113  thnrity  and  the  persons  so  authorized,  and  the  same  shall  always 

114  be  open  for  public  inspection,  and  such  authority  shall  authorize 

115  such  special  constable,  deputies  and  posses  to  carry  weapons  in 

116  good  faith  for  only  specific  purposes  and  times  named  in  such 
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117  authority,  and  upon  the  trial  of  every  indictment  the  jury  shab 

118  inquire  into  the  good  faith  of  the  person  attempting  to  defend 

119  any  such  indictment  under  the  authority  granted  by  such  justice, 

120  sheriff  or  other  officer,  and  any  such  person  so  authorized  ehal! 

121  be  personally  liable  for  the  injury  caused  anyone  by  the  negligent 
H.  B.  No.  374]  7 

122  or  unlawful  use  of  any  such  weapon.     It  shall  be  the  duty  of  all 

123  ministerial  officers,  consisting    of    the    justices    of    the    peace, 

124  notaries  public  and  other  conservators  of  the  peace  of  this  state, 
1S5  to  report  to  the  prosecuting  attorney  of  the  county  the  name  of 

126  all  persons  guilty  of  violating  this    section,    and    any    person 

127  wilfully  failing  so  to  do,  shall  be  guilty  of  a  misdemeanor  and 

128  shall   be   fmed   not  exceeding  two  hundred  dollars,  and   shall, 

129  moreover,  he  liable  to  removal  from  office  for  such  wilful  fail- 

130  ure;  and  it  shall  likewise  be  the  duty  of  every  person  having 

131  knowledge  of  the  violation  of  this  act,  to  report  the  same  to  the 

132  prosecuting  attorney,  and  to  freely  and  fully  give  evidence  eon- 

133  cerniiig  the  same,  and  anyone  failing  to  do  so,  shall  be  guilty  of 

134  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 

135  e.\ceeding  one  hundred  dollars. 

136  Provided,  fxirlher,  that  nothing  herein  contained  shall  be  so 

137  construed  as  to  prohibit  regular  elected  sheriffs  and  all  regular 
I3S  elected  constables  in  their  respective  counties  and  districts,  who 

139  sliall  have  given  bond  in  the  sum  of  not  loss  tlfhn  thirty-five 

140  hundred  dollars,  conditional  for  the  faithful  performance  of  their 
14'l  respective  duties,  and  regularly  appointed  deputies  of  the  sheriff, 

142  who  shall  have  given  bond  in  the  penalty  of  not  less  than  thir- 
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143  ty-(ivc  huiulred  dollars  likewise  conditioned,  before  the  county 

144  court  of  the  county  for  which  such  deputy  is  appointed,  and  all 
115  regularly  appointed  police  olBcors  of  the  cities,  towns  or  villages, 
14C  when  each  of  whom  has  given  bond,  to  be  approved  by  the  council 
147  or  other  governing  body  of  eacli  city,  town  or  village  and  like- 

145  wise  conditioned,  from  carrying  such  weapon,  as  they  were 
1-1!)  authorized  by  law  to  carry  prior  to  the  enactment  of  chapter 

150  fifty-one  of  the  acts  of  the  legislature  of  one  thousand   nine 

151  liiiEidrod  and  nine,  and  all  of  said  officers  shall  be  liable  upon 

152  their  official  bond  for  the  damage  done  by  the  unlawful  or  care- 
,153  less  use  of  any  such  weapon  whether  such  bond  is  so  conditioned 
151  or  not.     Proriilei!,  further,  that  all  railroad  conductoss,  railroad 
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155  engineers,  firemen  and  brakemen,  express  messengers,  baggage 

156  masters  and  mail  clerks  Bhall  be  entitled  to  a  license  to  carry 

157  such  weapons,  while  on  actual  duty  as  such,  upon  satisfactory 

158  evidence  to  the  judge  of  the  circuit  court  that  the  applicant  is  a 

159  person  of  good  moral  character,  of  temperate  habits,  that  he  is 

160  not  addicted  to  intoxication  and  has  not  been  convicted  of  a 

161  felony  or  of  any  other  oifense  involving  the  use  on  his  part  in  an 

162  unlawful  manner  of  any  such  weapons,  and  that  he  is  such  rail- 
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163  road  conductor,  railroad  engineer,  fireman,  brakeman,  expreaa 
IG4  messenger,  baggage  master  or  mail  clerk. 

165  Provided,  further,  if  any  person  authorized  by  this  section  to 
IG6  carry  a  pistol  shall  needlessly  or  unnecessarily  display  such  pistol 
167  in  a  playful  or  other  manner  on  the  public  highways,  or  in 
tG8  public  places,  his  license  shall  be  revoked  by  the  court  granting 

169  same. 

170  All  other  acta  or  parts  of  acts  inconsistent  with  this  act  are 

171  hereby  repealed. 


House  Bill  No.  497 

(By  Mr.  Ckump) 
[Introduced  January  26,  1021;  referred  to  the  Committee  on  Im- 
migration and  Agriculture.^ 

House  Bill  No.  497 

A  BILL  permitting  farmers  to  manufacture  and  sell  farm  products 

without  paying  state  licens;  tax. 
Be  it  enacted  hy  the  Legislalxire  of  West  Virginia: 

That  all  farmers  may  have  the  right  to  manufacture  their  own 
lobacco  and  other  farm  products  and  form  joint  stock  companies  and 
corporations  for  said  purposes  and  sell  the  same  directly  to  the  con- 
sumer without  being  required  to  pay  any  state  license  tax  upon  the 
manufacture  and  sale  of  said  products. 
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House  Bill  No.  512 

(By  Mr.  Willis.) 


[Introduced  JaDuary  26,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  512 


A  BILL  to  amead  chapter  twenty-nine  of  Barnes*  code  of  West  Tir- 

ginia  relating  to  assessment  of  real  estate. 
Be  it  enacted  by  Ike  Legislature  of  West  Virginia : 

That  chapter  twenty-nine  of  Barnes'  code  of  West  Virginia  be 
amended  by  adding  thereto  eeetion  sixty-eight,  as  follows : 

Section  68.     It  shall  be  the  duty  of  the  assessor  to  obtain  from 

2  every  individual,  company  or  corporation  that  owns  property  of 

3  record  the  amount  of  indebtedness  against  said  property  in  the 

4  form  of  vendor's  liens,  deeds  of  trust,  or  mortgage,  and  by  whom 

5  said  liens  are  held.     He  shall  make  his  assessment  against  said 

6  property  at  its  true  and  actud  value,  but  he  shall  deduct  from 

7  said  valuation  the  amount  of  indebtedness  against  said  propwty, 

8  and  said  individual,  company  or  corporation  shall  be  rsqnired  to 

9  pay  taxes  on  said  property  only  in  the  amount  above  the  indebted- 

10  ness  against  said  property. 

11  He  shall  assess  the  liens  against  said  property  at  their  face 

12  value. 

13  The  giver  of  the  vendor's  lien,  deed  of  tmst  or  mortgage  shall 

14  have  the  same  recorded  in  the  county  clerk's  ofBce  of  the  oonnt; 
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15  in  which  said  property  is  situated,  and  the  assessor  shall  correct 

16  his  assessments  from  the  record  so  provided. 

17  In  case  the  giver  of  a  vendor's  lien,  deed  of  trust,  or  mortgage 

18  fails  to  have  record  made  of  said  transaction,  as  herein  provided, 

19  he  shall  not  be  entitled  to  the  exemptions  herein  authorized. 

20  In  case  of  property  lying  in  more  than  one  county,  the  vendor's 

21  lien,  deed  of  trust  or  mortgage  shall  be  recorded  in  every  county 
23  in  which  said  property  lies,  and  the  proportions  of  the  exemptions 

23  shall  be  in  proportion  to  the  valuation  lying  in  each  county  as 

24  aforesaid. 
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25  In  case  non-residents  of  the  state,  holding  vendor's  liens,  deed 

26  of  trust,  or  mortgage,  against  property  in  this  state,  fail  to  paj 

27  taxes  on  their  investments  in  such  vendor's  Hen,  deed  of  trust  or 

28  mortgage,  the  state  shall  collect  the  taxes  from  the  owners  of 

29  said  property.     But  the  taxes  so  paid  by  said  property  owners 

30  shall  constitute  a  credit  or  set-off  against  said  holders  of  said  liens 

31  to  the  amount  of  said  taxes  so  paid. 

32  This  act  shall  apply  to  property  assessed  by  the  board  of  public 

33  works,  as  well  as  to  property  assessed  by  the  connty  asseesor, 

34  All  acts  or  laws  in  conflict  with  this  act  are  hereby  repealed. 


House  Bill  No,  483 

(By  Mk.  Hays) 


[Introduced  January  26,  1921 ;  referred  to  the  Committee  on  Rail- 
roa8s.[ 

House  Bill  No.  483 


A  BILL  to  amend  and  re-enact  section  si.\ty-fivc-a,  chapter  one  hun- 
dred and  six  of  the  acts  of  the  legislature  of  one  thousand  nine 
hundred  and  nineteen. 
Be  it  enacted  by  Ihe  Legislature  of  Wesl  Virginia: 

Section  G5-a.  That  notwithstanding  the  provisions  of  any  of  the 
of  the  legislature  of  one  thousand  nine  hundred  and  nineteen  be 
amended  and  re-enacted  so  as  to  read  as  follows: 

Sec.  65-a.     That  notwithstanding  the  provisions  of  any  of  the 

2  sections  of  the  code  of  West  Virginia  prescribing  the  time  for  iha 

3  construction  or  completion  of  railroads  within  this  state,  in  com- 
i  puting  any  such  periods  of  time,  there  shall  not  be  computed  the 

5  time  from  April  sixth,  one  thousand  nine  hundred  and  seventeen, 

6  to  twenty-one  months  from  and  after  the  date  of  the  termination 

7  of  the  federal  control  of  railroads  under  section  fourteen  of  the  acts 

8  of  congress  of  the  United  States  of  March  twenty-otie,  one  thou- 

9  sand  nine  hundred  and  eighteen,  or  under  any  subsequent  act  or 
10  acts  the  effect  of  which  is  to  prolong  of  extend  such  federal  controL 
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11  But  the  preceding  part  of  this  section  shall  not  appi;  to  aoj 

12  railroad  companj  liprctofora  orpmizcKl  under  the  laws  of  thia  state 

4  [H.  B.  No.  483 

13  since  the  first  day  of  Jauaarj,  one  thousand  nine  hundred  and  two^ 

14  wliic-li  shall  not  have  actually  and  in  good  faith  spent  upon  the 

15  construction  of  its  road  ten  percent  of  its  stock  actually  suhsc^ibed 

16  since  J;inuary  first,  one  llionsand  tiiup  hundred  and  fourteen. 


House  Bill  No.  362 

(Bv  Mii.  Hughs,  by  request.) 

[Introduced  January  24,  1^21;  referred  to  the  Committee  on  the 
Jiidicinry-l 

House  Bill  No.  362 

A  BILL  to  abolish  the  criiuinnl  court  of  Ohio  county  from  and  after 
the  first  day  of  July,  in  the  year  oue  thousand  nine  hundred  and 
twenty-one. 

Be  it  cnar.led  by  the  Legulalure  of  West  Virginia: 

Sedion    1.     That  the  criminal   court  of   Ohio  county,  created 

2  by  ohapior  seven  of  the  acta  of  the  regular  session  of  oue  thousand 

3  eight  hundred  and  iiiuety-thrce  of  the  Icgishiture,  entitled  "An  act 

4  to  csfiihlisli  a  criminal  court  in  the  county  of  Ohio",  pass^ed  Fcb- 

5  ruary  si.xteen,  one  thousand  eigjit  Imndrcd  and  ninety-three,  be 

6  and  the  same  is  hereby  abolished  from  and  after  the  first  day  of 
t  July,  in  the  year  one  thousand  nine  huudred  and  twenty-one. 

-Sec.     2.     All^  indictments,   suits,   actions  and   proceedings  of 
3  every  kind  pending  in  said  crimina!  court  on  the  day  last  afore- 

3  said,   together   with   all   record.=,   process  and    papers  pertaining 

4  thereto,  as  well  as  all  records,  process  and  papers  pertaining  to 

5  all  trials,  indictments,  actions,  suits  and  proceedings  theretofore 

6  had  or  pending  in  said  court,  and  all  bonds  and  recognizances 
1  taken  in  said  court,  shall  on  and  after  the  day  last  aforesaid  be 

8  certilicd  and  transmitted  by  the  clerk  of  said  court  to,  and  filed 
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9  and  deposilcd  in,  the  office  of  the  clerk  of  the  circuit  court  of 
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10  suid  county  of  Ohio;  aod  all  subpoenag,  Euiumons,  and  noticeSr 

11  oxGciitions,  writs  and  processes  of  every  kind,  and  recognizances 
1'^  outstanding  on  the  day  last  aforesaid,  shall  be  returned  to  the 
IJ  office  of  the  clerk  of  said  circuit  court,  if  returnable  to  the  office 

14  of  the  clerk  of  said  criminal  court,  or  to  the  iirst  day  of  the  next 

15  ensuing  regular  term  of  said  circuit  court,  if  returnable  to  said 

16  criminal  court  in  term  time,  the  same  as  if  originally  made  re- 

17  turnable  to  the  said  circuit  clerk's  ofBce  on  the  first  day  of  the  said 

18  term  of  said  circuit  court ;  and  said  clerk  of  said  circuit  court  ahall, 

19  after  the  day  last  aforesaid  have  the  same  powers  and  perform  the 

20  same  duties  in  relation  to  such  records,  suits,  actions,  notices, 
SI  writs,  process,  papers  and  proceedings,  including  the  issuing  of 

22  executions   and  other  writs  upon  judgments,  decrees  or  orders 

23  of  said  criminal  court,  and  the  certifying  of  copies  from  the 

24  records  of  said  criminal  court,  as  were  vested  in  and  required  of 

25  the  clerk  of  said  criminal  court.     All  indictments,  actions,  suits 

26  and  proceedings  pending  in  said  criminal  court  on  the  day  last 

27  aforesaid,  and  in  all  cases,  indictments,  actions,  suits  and  pro- 
88  ceedings  which  theretofore  had  been  in  said  criminal  court  and 

29  shall  on  the  day  last  aforesaid  be  pending  in  the  circuit  court 
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30  of  said  county  or  in  the  supreme  court  of  appeals  of  West  Vii^ 

31  ginia  upon  appeal  or  writ  of  error,  shall,  when  decided  upon  such 

32  appeal  or  writ  of  error,  be  docketed  and  proceeded  in  and  tried 

33  and  determined,  and  such  further  proceedings  as  may  be  proper. 

34  had  therein  by  the  circuit  court  in  all  respects  as  if  the  same  had 

35  been  found  or  originated  in  said  circuit  court  and  had  been  taken 

36  thence  on  such  appeal  or  writ  of  error. 

Sec.  3.     All  acts  aud  parts  of  acts  in  conflict  hcrewitli  are  hereby 
S  repealed. 


House  Bill  No.  341 

(Cr  Mil.  McCLiNTir.  of  UTOiibricr) 


I  liilruifiiiW  Jumiiirv  34.  1031;  rcri-in.l  to  the  Committee  on  the 
.li,.li.iarj-.1 
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House  Bill  No.  341 


A  BILL  to  transfer  and  delegate  to  the  various  schools  and  depart- 
ments of  the  stale  university  as  much  of  the  rotuine  and  other 
work  as  possible  which  is  now  done  by  the  several  govcriimcnial 
departmeDts,  councils,  commissions,  boards  etc. 

Be  it  enacted  by  the  LegislatuTe  of  West  Virginia: 

That,  in  so  far  as  the  facilities  of  the  state  university  provide 

2  that  the  work  of  the  following  branches  of  the  state  government  be 

3  delegated  to  said  university,  namely :  public  health  council,  depari- 

4  ment  of  mines  and  mining,  forest,  tidh  and  game  warden,  uonimis- 
'  5  Bioner  of  agriculture,  commission  of  state  highways,  and  the  work 
'  G  in  any  other  branch  of  the  state  governmeat  in  which  it  is  shown 

7  f o  be  to  the  best  interests  of  the  state  to  be  transferred  to  the  state 

ti  uuiverBiy, 

9      Be  it  provided,  further,  that  the  deans  of  the  colleges  under 

10  whose  supervision  the  work  shall  come  shall  become  directors  of 

11  the  various  state  activities  above  enumerated  and  they  shall  be  de»- 

12  ignaled  as  directors  of  state  agriculture,  directors  of  state  foresta 

13  and  forestry,  director  of  state  mines  and  mining  etc.. 
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14  That  all  moneys  now  appropriated  for  these  activities  or  which 
16  shall  hereafter  be  provided  and  appropriated  for  said  purposes 

16  shall  hereafter  be  directed  to  the  various  schools  of  the  univprsiiy 

17  and  shall  be  expended  under  the  supen-lsion  of  the  various  col- 

18  leges  as  directed  by  said  directors.     Provided,  that  the  same  ri^ 

19  strictions  which  arc  now  in  force  governing  the  expenditure  ot 

20  state  funds  shall  apply,  that  all  laws,'  the  enforcement  of  whicJi 

21  now  devolve  upon  the  departments  now  existing  shall  be  enforced 

22  by  the  directors  above  designated  and  all  laws  relating  to  matters 

23  coming  under  the  jurisdiction  of  these  departments  shall  remain 

24  in  force.     Be  it  provided  f urlhcr  howener',  thai  such  duties  as  caii- 

25  not  be  assumed  and  which  it  is  deemed  impracticable  to  transfer 

26  to  the  above  designated  departments  shall  be  discharged  by  such 

27  persons  or  oSicers  as  shall  be  designated  by  law. 

28  All  laws  inconsistent  with  the  provisions  of  this  act  are  hereby 
i9  repealed. 
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House  Bill  No.  343 

(Bt  Ms.  MoClintio,  of  Greenbrier) 


[iDtroduced  January  24,  1921;  referred  to  the  Committee  on  the 
Judiciaty.] 

House  Bill  No.  343 


A  BILL  to  repeal  chapter  one  hundred  and  three  of  the  acts  of  the  leg- 
islature of  one  thousand  nine  hundred  and  nineteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  one  hundred  and  three  of  the  acte  of  the  legislature 
of  one  thousand  nine  hundred  and  nineteen  be  and  the  same  is  hereby 
repealed  together  with  the  other  sections  Mid  parts  of  the  code  included 
in  the  enactment  of  said  chapter. 


House  Bill  No.  327 

(By  Mb.  Johnston) 

[Introduced  January  24>  1921 ;  referred  to  the  Committee  on  Ksads 
and   Intornal   Navigation.] 

House  Bill  No.  327 


A  BILL  to  amend  and  re-enact  section  one  hundred  and  twenty-four 
of  chapter  thirty-nine  of  the  acts  of  the  legislature  of  one  thou- 
sand nine  hundred  and  nineteen,  regular  sessioti,  relating  to  the 
operation  of  motor  vehicles  upon  the  public  highways  of  this 
state. 

Se  it  enacted  by  the  Legislature  of  West  Virginia: 

That,  section  one  hundred  and  twenty-fo'ur  of  the  acta  of  the  leg^ 

islature  of  one  thousand  nine  hundred  and  nineteen,  be  amended  and- 

rc-enacted  so  as  to  read  as  follows : 
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Section  124.     Every  motor  vehicle  operated  or  driven  upon  the 

2  public  liighwafs  of  this  slate,  nball  be  provided  with  adequate 

3  brflkcB,  in  good  working  order  and  sufficient  to  control  such  ve- 

4  hides  when  same  are  in  use,  and  an  adequate  horn  or  other  device 

5  for  signalling  sufficient  under  all  conditions,  to  give  timely  warn- 

6  ing  of  the  approach  of  the  motor  vehicle.     During  the   period 

7  from  thirty  minutes  after  sunset  to  thirty  minutes  before  sunrise, 
a  all  vehicles,  motor  driven,  when  in  operation  shall  display  at  least 
IP  two  lighted  lamps  on  the  front,  the  lens  of  which  shall  be  frosttd, 

10  shaded,  colored,  corrugated,  or  otherwise  constructed  as  to  break 
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11  the  glare  of  the  re&ector  so  as  to  produc«  a  non-glaring  light. 

12  Every  motor  vehicle  shall  have  displayed  on  the  rear  thereof,  a 

13  red  light  visible  from  the  rear,  the  white  rayg  of  such  rear  light 

14  shall  shine  upon  and  illuminate  the  number  plate  carried  on  the 

15  rear  of  such  vehicle  ee  that  said  number  shall  be  clearly  visible, ; 

16  and  all  vehicles  not  motor  driven  ahiill  have  displayed  on  the  rear 

17  thereof,  a  red  light,  plainly  visible  from  the  rear  during  the  period 

18  of  thirty  minutes  after  sunset  to  thirty  minutes  after  sunrise; 

19  provided,  that  such  motor  vehicle  may  be  equipped  with  what  is 

20  known  as  a  search  or  spot  light,  which  shall  not  be  used  as  a  head 

21  light  for  driving.     Evory  such  motor  vehicle  sh&\l  have  devices  to 

22  prevent  excessive  noise,  annoying  smoke,  escape  of  gasoline  or 

23  steam,  aa  well  as  the  falling  out  of  embers  or  residue  from  the  en- 

24  gine,  and  all  exhaust  pipes,  carryiug  exhaust  from  the  engine,  shall 
m  ba  directed  parallel  to  tba  ground  or  slanting  upwards. 


House  Bill  No.  379 

(By  Mr.  Piebsok,  by  request.) 

[Introduced  Januaiy  S4,  1921;  referred  to  th«  Comtaittm  on 
Counties,  Districts  and  Municipal  Corporatua«.] 

House  Bill  No.  379 


A  BILL  to  fix  the  salary  of  the  oouoty  cleHc  of  Braxton  county  and  the 
time  end  manner  of  the  payment  of  the  same. 
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Be  it  enacted  by  tht  Legislature  of  West  Virginia: 

Secti<Hi  1.     The  county  court  of  Braxton  county.  West  Virginia, 

2  ebsll  allow  and  pay  to  the  county  clerk  thereof,  out  at  the  treasury 

3  of  said  county,  an  annual  salary  of  three  tboueaod  dollars,  which 
i  salary  shall  be  paid  monthly  in  the  same  manner  that  the  salaries 

5  of  other  county  officers  are  paid. 

6  All  acts  and  parts  of  acts  ioconsistent  herewith  are  hereby  rc- 

7  pealed. 


House  Bill  No.  348 

(By  Mn.  Downs.) 

[Introduced  January  24,  1!)21;  referred  to  the  Committee  on  Im- 
migration and  Agriculture] 

House  Bill  No.  348 

A  BILL  to  amend  and  re-enact  section  five  chapter  forty-four  of  the 
acts  of  the  Le^gislature  of  West  Virginia  of  on*  thousand  nine 
hundred  and  seventeen, 
Beit  cTMcted  by  the  Legislature  of  West  Virginia: 

Section  five,  chapter  forty-four,  acts  of  one  thousand  nine  hundred 
and  seventeen,  shall  be  amended  and  re-enacted  so  as  to  read  aa 
follows : 

Strike  out  the  following  words  in  line  three,  after  the  word 

2  act:  "and  shall  draw  upon  the  same  as  needed  to  meet  all  expenses 

3  inenrreiJ  on  account  of  the  requirements  of  this  act,  and  any  money 

4  remaining  after  al]  of  said  expenses  have  been  paid  shall  be  es- 

5  pended  by  tiie  said  commissioner  by  and  with  the  consent  of  the 

6  governor  in  the  (discharge  of  his  dntiea  in  b^hajf  of  agriculture 

7  in  this  state."  and  substitute  the  following  words  in  lieu  thereof: 

8  All  moneys  collected  under  thia  aet  shall  be  espended  in  the  fol- 

9  lowing  manner  and  no  other :    The  West  Virginia  agricultural  ex- 

10  periment  station  shall  collect  all  samples  of  fertilizers,  make  all 

11  analyses  of  said  fertilizers  and  publish  all  reports,  as  provided 

12  under  section  four  of  this  act,  and  shall  draw  upon  the  treasurer 

4  [H.  B.  No.  348 

13  to  the  extent  of  fifteen  cents  per  ton  for  this  work.    The  extension 
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14  divisioD  of  tlie  West  Virginia  college  of  Agriculture  shall  actively 
Id  seek  to  educate  the  farmers  of  this  state  as  to  the  special  values 
le  of  different  brands  of  fertilizers,  their  respective  uses  for  different 

17  crops  when  applied  to  different  soil  types,  and  shall,  by  demon- 

18  strations  and  otherwise,  seek  to  direct  the  farmera  in  the  best  uses 

19  of  fertilizers,  and  the  said  extension  division  shall  draw  upon  the 

20  treasurer  to  the  extent  of  fifteen  cents  per  ton  for  this  work. 

Sec.  5-a.    The  state  department  of  agriculture  shall  carry  out 

2  all  other  parts  of  said  chapter  forty-four,  acts  of  one  thousand 

3  nine  hundred   and   seventeen,  including  licensing,  prosecutions, 

4  etc.,  and  shall  draw  upon  the  treasury  to  the  extent  of  ten  cents  per 
6  ton  for  this  work. 

6  All  acts  or  parts  of  acts  inconsistent  with  this  amendments  are 

7  hereby  repealed. 


House  Bill  No.  364 

(By  Mb.  White.) 
[Introduced  January  24,  1921;  referred    to    the    Committee    on 
Bailroade.] 


House  Bill  No.  364 

A  BILL  to  require  railroad  companies  operating  within  the  state  of 
West  Virginia  to  install  and  naaintai^i  at  all  passenger  stations 
or  stops  on  their  lines  a  telephone  for  the  purpose  of  affording 
information  to  the  traveling  public  as  to  the  progress  of  passen- 
ger trains  on  said  line  or  lines. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.    That  all  railroads  operating  within  this  state  aball 

2  be  and  are  hereby  required  within  six  months  from  the  time  this 

3  act  takes  effect,  to  erect,  install,  maintain  and  keep  in  good  repair 
,4  a  telephone  to  be  used  by  agent  or  other  employee  at  all  stations 

5  or  stops  on  their  said  lines  where  passengers  are  taken  on  and  off  of 

G  passenger  trains  operating  thereon  and  where  an  agent  or  other  om- 

7  ployees  are  employed  and  stationed  by  said  company  during  Hie  day 

8  or  any  part  thereof,  in  excess  of  eight  hours  or  at  the  time  of  the 
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9  approach    and  departure  of  a  passenger  train  or  trains,  for  the 

10  purpose  of  aeceitaining  for  the  traveling  public  the  progress  of  the 

11  train  or  trains.       No  such  telephone  shall  be  required  at  any 

12  such  station  or  stop  where  telegraph  system  in  the  charge  of  an 

13  expert  operator  is  maintained  by  said  company  during  the  houra 

4  [H.  B.  No.  364 

14  or  at  the  time  above  mentioned  and  which  furnishes  the  desired 

15  information  to  the  traveling  public  aforesaid,  except  where  such  a 

16  telephone  must  be  used  to  connect  with  other  stations  and  stops. 

17  In  installing  and  maintaining  the  telephones  aforesaid  the  com- 

18  pany  shall  be  privil^ed  either  to  build  their  own  telephone  sys- 

19  tem  or  lines  or  use  convenient  commercial  telephone  systems,  but 

20  in  either  event  all  stops  or  stations  as  aforesaid  between  any  two 

21  division  points,  if  within  the  state,  or  between  a  division  point  in 

22  the  state,  and  thence  to  the  station  nearest  on  the  line  to  the  state 

23  border  shall  be  so  connected.     Failure  to  install  said  telephone 

24  within  any  station  within  the  state  as  aforesaid,  or  failure  to 

25  maintain  the  same  in  good  order  for  any  forty-eight-hour  period, 

26  shall  be  a  misdemeanor,  punishable  by  a  fine  of  not  less  than 

27  ten  dollars  nor  more  than  one  hundred,  and  every  forty-eight 

28  hours  any  telephone  is  not  so  installed  or,  if  installed  is  not  so 

29  maintained,  shall  be  regarded  as  a  separate  offense. 


House  Bill  No.  475 

(By  Mr.  Hoods) 

[Introdaced  January  S6,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House    Bill  No.  475 

A  BILL  to  prevent  the  theft  of  automobiles  and  motor  vehicle  and 

to  provide  penalties  for  the  violation  thereof. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 
Penalty  for  Theft  of  Vehicle. 
Section  1.    Any  person  who  shall  wilfully,  and  with  intent 
2  to  deprive  the  owner  thereof,  either  temporarily  or  permanently. 
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3  take  possession  of  and  drive  or  take  away,  and  any  person  who 

4  shall  assist  in  and  be  a  party  to  such  taking  posaesaion  of,  driv- 

5  ing  and  taking  away  of  any  vehicle  belonging  to  another  and 

6  lawfully  standing  in  any  street,  road,  garage  or  other  building, 

7  or   place,    and   whoever    receives,    buys   or    conceals   any  vehicle, 

8  knowing  the  same  to  have  been  stolen,  shall  be  daemed  guilty  of 

9  a  felony,  and  on  conviction  thereof  shall  be  se^itenced  to  pay  a 

10  fine  not  less  than  two  hundred  dollars  and  not  exceeding  five 

11  thousand  dollars,  and  to  undergo  impriwnment  by  separate  or 
13  solitary  confinement  at  labor  not  exceeding  tea  years. 

Penalty  for  Theft  of  Vehicle  Parts. 
Sec.  2.    Whoever  maliciously  or  with  intent  to  steal,  or  without 

2  authority  from  the  owner,  unlawfully  removes  from  any  vehicle 

4  '  [H.  B.   No.  in 

3  any  part  or  portion  thereof,  or  anything  attached  thereto,  or  con- 
i  tained  therein,  or  whoever  knowingly  buys,  receives  or  has  in  his 
6  poflsetsioB  any  of  such  articles  or  any  part  thereof  so  unlawfully 

6  remored,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  im- 

7  prisoned  for  not  more  than  two  years  nor  less  than  one  year,  or 

8  fined  not  more  than  five  hundred  dollars  nor  less  than  one  huii- 

9  dred  dollars,  or  both,  at  the  discretion  of  the  a)urt. 

Sec.  3.    All  acts  inconsistent  herewith  are  hereby  repealed. 


House  Bill  No.  526 

(By  Mr.  Guissinoed.)         • 

[Introduced  January   S6,   VJZl;   referred   to   the   Committee   on 
Education.] 

House  Bill  No.  526 

A  BILL  to  authorize  and  direct  the  state  board  of  education  to  estab- 
lish and  jDBiutain  a  pension  system  for  school  teachers  in  West 
Virginia  and  to  authorize  the  expenditure  of  public  school  funds 
for  the  same. 
£e  il  enacted  by  the  Legislature  of  We»t  Virginia: 

Section  1.    The  state  board  of  education  is  hereby  authorized 
2  and  directed  to  prepare  aud  publish  rules  and  reguUtinna  cstab- 
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3  li^ng  a  pension  syatem  for  successful  teachers  of  long  expericDce 

4  ing  the  pension  system  provided  herein.     It  is  provided  further 

5  of  law,  after  July  first,  nineteen  hundred  and  twenty-one. 

Sec.  3.     Boards  of  education  of  districts  and  independent  dis- 
i  tricts  are  hereby  authorized  to  use  public  Kcbool  funds  for  paying 

3  all  or  a  part  of  the  cost  of  maintaining  the  said  pension  system  for 

4  such  district,  the  aggregate  spent  for  such  purpose  in  any  year  not 
■">  to  exceed  the  amount  accruing  from  a  levy  of  two  cents  on  each  one 
G  hundred  dollare  of  the  assessed  valuation  of  the  property  of  the 

7  district. 

Sec.  3.     The  state  superintendent  of  free  schools  is  hereby  an- 

8  thorized  to  expend,  on  the  approva!  of  the  state  board  of  education 

t  [TI.  B.  No.  526 

3  any  state  funds  appropriated  to  maintain  or  to  assist  in  maintain- 

4  ing  tlie  pension  system  procidcd  herein.     It  is  provided  further 

5  that  the  state  board  of  education  and  Die  state  superintendent  of 

6  free  schools  or  any  of  their  agents  shall  not,  at  any  time,  by  rules 

7  and  regulations  or  by  contracts,  obligate  tbe  state  of  West  Virginia 
3  for  any  amount  not  appropriated  for  such  purpose. 

Sec.  4.     The  pension  system  provided  herein  shall  in  no  way 

2  effect  or  interfere  with  the  pension  systems  operated  iii  any  dis- 

3  trict  under  special  acts  of  the  legislature. 


ENGROSSED 

House  Bill  No.  416 

A  BILL  authorizing  the  town  of  Milton,  a  municipal  corporation  in 
the  town  of  Cabell,  to  issue  bonds  for  the  construction  of  sowers 
in  said  town  and  establishing  a  sewer  system  therein, 

Beil  enacted  by  the  Legislatxire  of  West  Virginia: 

Section  1.     The  town  of  Milton,  a  municipal  corporation,  in 

2  the  county  of  Cabell,  state  of  West  Virginia,  is  hereby  authorized 

3  and  empowered  to  hold  a  special  election  in  said  town  for  thepur- 

4  pose  of  voting  on  the  question  of  issuing  bonds  not  to  exceed  the 

5  aggregate  principal  amount  of  thirty-five  thousand  dollars  of  a  term 

6  not  to  exceed  thirty  years  for  raising  money  for  the  purpose  of 

7  building  and  constructing  sewers  in  and  for  said  town  and  estab- 
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8  lishing  a  aawer  system  therein.     Upon  the  passage  of  Uiia  act,  the 

9  commoD  council  of  said  town  of  Milton  may  make  an  order  of  rec- 

10  ord  directing  a  special  election,  upon  the  question  of  the  issuance 

11  of  aaid  bonds,  to  he  held  in  said  town,  and  to  that  end  shall  make 

12  an  order  briefly  stating  the  purpose  for  which  thi  bonds  are  pro- 

13  posed  to  be  issued,  the  aggregate  principal  amount  of  said  bonds 

4  [H.  B.  No.  416 

14  which  in  no  cage  shall  exceed  thirty  years,  at  a  rate  of  si.\  per 

15  centum  per  annum,  which  shall  ba  paid  annually,  and,  that  pro- 

16  vision  will  be  made  for  a  direct  annual  tax  sufficient  to  pay  an- 

17  nually  the  interest  on  such  bonds  and  the  principal  thereof  within 

18  and  not  exceeding  the  term  for  which  such  bonds  shall  run,  and 

19  shall  order  that  a  vote  b?  taken  for  which  such  bonds  shall  run, 

20  and  shall  order  Ihat  a  vote  be  taken  upon  the  issuance  of  such 

21  bonds  in  the  usual  voting  place  or  precinct  in  the  town  on  a  date 

22  then  and  there  specified.     Notice  of  ths  election  shall  be  given  as 

23  hereinafter  provided.     Notice  of  the  election  shall  be  posted  at 

24  least  thirty  days  before  the  date  £.\ed  for  holding  the  election  as 

25  follows :    The  recorder  of  the  town  shall  cause  as  many  copies  of 

26  such  order  to  be  written  or  printed  as  may  be  necessary  and  sign 
27, the  same,  and  he  shall  post  one  of  them  in  a  conspicuous  place  in 
28  the  council  chamber  of  said  town,  and  one  at  the  front  door  of  said 
20  council  chamber,  and  deliver  the  others  to  the  sergeant  of  said  town 

30  who  shall  post  copies  thereof  at  several  conspicuous  places  in  said 

31  town.     The  certificates  of  such  recorder  and  sergeant  that  such  no- 

32  tices  have  been  posted  by  them  respectively,  as  heretofore  provided, 

33  filed  with  the  common  council  shall  be  conclusive  evidence  of  such 

34  facts.  The  order  for  the  election  shall  bo  published  in  some  new>- 
H.  B.  No.  416]  5 

35  paper  of  general  circulation  in  said  town,  at  least  once,  and  thirty 

36  days  prior  to  the  date  fixed  for  such  election.. 

37  There  shall  be  printed  or  written  upon  the  ballots  to  be  voted  at 

38  such  special  election  the  words  "for  sewer  bonds"  and  "against 

39  sewer  bonds"  or  substantially  similar  words  which  will  enable 

40  the  voter  to  indicate  his  desire  on  said  question.     Snch  ballots 

41  need  not  conform  to  the  requirements  of  any  other  law  and  shall 

42  be  prepared  and  distributed  by  the  recorder  of  said  town;  but  in 

43  case  of  the  failure  of  such  recorder  to  furnish  such  ballots  at  such 

44  voting  place  or  precincts  the  voters  thereat  may  prepare  their 

45  own  ballots.     The  said  special  election  shall  be  held  at  the  usual 
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4$  voting  places  in  said  town  by  commissioners  appointed  for  that 

47  purpose  by  the  common  council  of  said  town  at  the  time  the  elec 

48  tion  is  ordered,  or  at  any  time  prior  to  the  time  of  auch  election, 

49  and  such  election  shall  b-3  opened,  held  aud  conducted,  and  the 

50  result  shall  be  ascertained,  returned  and  canvassed,  substantially 

51  as  provided  by  the  law  or  laws  governing  general  elections  so  for 

52  as  the  same  may  apply.  ■  All  officers  who  are  required  to  perform 

53  any  duties  in  connection  with  such  special  election  and  all  voters 

54  voting  thereat  shall  be  subject  to  the  penalties  prescribed  in  case 

55  of  general  elections,  and  the  expense  of  calling  and  holding  any 

6  [H.  B.  No.  416 

56  election  hereunder  shall  be  a  charge  on  said  town  of  Milton.    If 

57  it  shall  appear  when   the   result   of  sncb   special  election   is  as- 

58  certained  that  not  less  than  three-fifths  of  all  the  votes  cast  for 

59  and  against  the  proposed  bond  issue  are  in  favor  of  auch  issue,  the 

60  common  council  of  said  town  shall  issue  the  bonds  so  authorized 

61  as  hereinafter  provided.     If  at  such  election'  three-fifths  of  all 

62  the  votes  cast  for  and  against  said  bonds  shall  not  be  in  favor  of 

63  the  issuance  of  such  bonds,  the  same  shall  not  be  issued. 

Sec.   2.     Whenever   it   shall    hava  been    determined    from    the 

2  result  of  such  special  election  that  three-fifths  of  the  votes  cast 

3  in  such  election  were  in  favor  of  issuing. auch  bonds,  the  com- 

4  mon  council  of  said  town  of  Milton  shall  by  an  order  or  reso- 

5  lution,    authorize    and    direct    the    mayor    and    recorder     (or 

6  other  officers  exercising  like  functions)  to  execute  under  the  seal 

7  of  the  town  the  amount  of  bonds  authorized  by  vote  taken  as 
S  aforesaid.  The  said  bonds  shall  bear  date  and  be  in  such  form, 
9  either  coupon  or  registered  or  coupon  and  registered  combined, 

10  of  such  denomination,  and  payable  as  to  both  principal  and  inter- 

11  est  at  such  place  or  places  as  the  common  council  may  provide, 

12  and  shall  contain  a  recital  that  they  arc  issued  pursuant  to  the 

13  authority  of  this  act,  and  such  recital  shall  be  conclusive  evi- 
H.  B.  No.  416]  7 

14  dence  of  their  validity  and  of  the  regularity  of  their  issue.    The 

15  order  or  resolution  authorizing  and  directing  the  execution  of 

16  said  bonds  shall  provide  for  the  collection  of  a  direct  annual 

17  tax  sufficient  to  pay  annually  the  interest  on  such  bonds  and 

18  the   principal   thereof  within   and   not  exceeding   the   terra   for 

19  which  they  shall   run   which   may  be   assessed,   levied  and   col- 

20  lected  without  r^ard  to  any  limitation  or  restriction  contained 
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21  in  any  other  law  or  laws  upon  the  amount  of  taxes  which  may 

22  be  assessed,  levied  and  collected.     Said  bonds  may  be  sold  from 

23  time  to  time  at  public  auction  or  private  sale  for  the  best  price 

24  obtainable,   but  for   not   less   than   ninety-five   per   cent   of  the 

25  par  value  thereof,  and  accrued  interest,  in  such  amounts  as  to  th^ 

26  mayor  and  recorder  of  the  said  town  of  Milton  may  appear  ad- 

27  viaable,  and  to  the  best  interest  of  the  said  town,  and  the  pro- 

28  ceeds  thereof  shall  be  applied  to  the  cost  and  expense  involved  tn 
20  the  construction  of  sewers  in  said  town  of  Milton  and  appur- 

30  tenancce;   and   to  repairing   and   improving  the  reservoirs   and 

31  water  system  of  said  town  but  no  purchasee  of  said  bonds  shall 

32  be  liable  to  see  to  the  application  of  such  proceeds. 

Sec.  3.     The  words  "common  council"  shall  be  construed   to 

2  include  any  person,  body  or  organization  created  to  act  in  lieu 

3  of  or  in  tbo  place  and  stead  of  such  common  council. 


House  Bill  No.  520 

(By  Mn.  BrvENS.by  request.) 

[Introduced  January-  26,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  520 

A  BILL  to  amend  and  re-enact  section  two  of  chapter  twenty -eight -a 

of  the  code  of  West  Virginia,  relating  to  tax  levies. 
Be  it  enacted  by  the  Lctfishitttrc  of  West  Virginia: 

That  sub-division  "c"  of  section  two  of  cliapter  twenty-cight-u  of 
the  code  of  West  Virginia,  be  and  the  same  is  hereby  amended  and  re- 
enacted  so  as  to  read  after  tlie  last  semicolon  in  said  sub-division 
following  the  words  "for  said  purposes",  as  follows: 

;  and,  provided,  further,  tlint  the  county  court  of  any  countv 

2  may  levy  in  addition  to  .said  maximum  and  any  other  special  levies 

3  not  e.xeceding  thirty  cents  on  each  one  hundred  dollars  of  valau- 

4  tion  on  the  taxable  property  of  the  county  to  be  called  a  special 

5  bridge  levy  for  the  purpose  of  building,  buying,  repairing  and 

6  maintaining  bridges,  and  the  fund  arising  from  such  levy  shall 

7  herein  be  designated  for  such  purposes  and  no  other. 
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House  Bill  No.  436 

(By  Mb.  Deulby.) 


[Introduced   January   25,   19S1;   referred   to   the   Committee   ■ 
Labor.] 

House  Bill  No.  436 


A  BILL  requiring  omiera,  proprietors  and  operators  of  fotmdrieB, 
sheet  and  tin  mills  to  provide  shower  baths  for  the  use  of  their 
cniplo3'ccs. 
Be  it  enacted  hy  the  Legislature  of  West  Virgittia: 

Section  1,  It  shall  be  the  duty  of  all  owners,  proprietors  and 
2  operators  of  foundries,  sheet  and  tin  mills  employing  ten  or  more 
■1  men  to  provide  shower  baths,  with  hot  and  cold  water,  for  the  use 

4  of  their  employees,  and  also  to  provide  and  furnish  their  em- 

5  ployocs  comfortable  dressing  rooms,  with  heat  when  necessary  to 
(i  'Iry  clothing  find  individual  lockers  in  which  their  employees  may 
T  liang  their  clothes. 

See.  2.  Any  failure  or  neglect  on  the  part  of  any  such  owners, 
2  proprietors  or  operators  to  comply  with  or  perform  any  of  the 
;!  provisions  of  this  act  Ehail  be  on  conviction  thereof,  subject  to  a 
I  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dol- 
•"■  lars.  Justices  of  the  peace  shall  have  concurrent  jurisdiction 
>>  witJi  the  circuit  court  for  the  trial  of  offenses  under  this  act. 

Sec.  3.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
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House  BUI  No.  425 

(Bt  Mn.  Taylor,  by  request) 


[Introduced  January  25,   1921;   referred   to   the   Committee  on 
Cailroads.] 

House  Bill  No.  425 


A  BILL  to  promote  the  comfort  of  passengers  on  railroad  trains. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     That  all  railroads  carrying  passengers  in  the  state 

2  other  than  street  railroads  shall  provide  separate  and  equal  ac- 

3  commodations  for  tha  white  and  colored  races,  by  providing  two 

4  or  more  passenger  cars  for  each  passenger  train  or  by  dividing 

5  the  passenger  cars  by  a  partition  so  as  to  secure  accommoda- 

6  tiona  separately. 

Sec.  2.     Conductors  of  such  passenger  cars  shall  have  power, 

2  and  ars  hereby  required  to  assign  each  passenger  to  the  car,  or 

3  the  division  of  the  car,  when  it  is  divided  hy  a  partition;  and 

4  should  any  passenger  refuse  to  occupy  the  car  or  the  division 

5  to  which  he  or  she   is  assigned  by  such  conductor,   said  con- 

6  ductor  shall  have  the  right  to  refuse  to  carry  such  passenger 

7  on  his  train,  and  for  such  refusal  neither  he  nor  the  railroad 

8  company  shall  be  liable  for  any  damages  whatever  in  any  court; 

9  provided,  that  this  act  shall  not  apply  to  cases  where  white  and 

10  colored  passengers  enter  into  this  state  upon  such  railroad  under 
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11  contract  for  their  transportation  made  in  other  states  where  like 

12  laws  do  not  prevail. 

Ssc.  3,     Any  passenger  upon  ■  a  train  provided  with  separate 

2  coaches  or  divisions  for  the  passengers,  who  shall  ride  or  attempt 

3  to  ride  in  a  coach  or  division  of  same  not  designated  for  his 

4  or  her  car  contrary  to  the  provisions  of  this  act,  shall  be  guilty 

5  of  a  misdemeanor,  and  shall  be  fined,  upon  conviction  an  amount 

6  not  exceeding  one  hundred  dollars. 

Sec.  4.     All  roalroad  companies  that  shall  refuse  or  neglect 

2  within  sixty  days  after  the  approval  of  this  act,  to  comply  with 

3  the   requirements  of  section   one  of   this   act,   shall  be  deemed 
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4  ^ilty  of  a  misdemeanor,  and  shi\\,  upon  conviction  thereof  be 

5  fined  not  exceeding  five  hundred  dollars,  and  any  conductor  who 

6  shall  refuse  or  neglect  to  carry  out  the  provisions  of  section  two 

7  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 

8  upon   conviction    thereof   bs   fined   not   exceeding   one   hundred 

9  dollars. 

Sec.  S.     All  railroad  companies  shall  make  no  difference  or 
S  discrimination  in  the  quality  and  convenience  of  the  accommo- 
3  dations  provided  for  the  two  races  under  the  provisions  of  section 
i  one  of  this  act. 
n.  B.  No.  425]  r. 

Sec.  6.     AU  laws  in  confijct  wilh  the  provisions  of  this  act 
S  be  and  the  same  are  hereby  repealed. 


House  Bill  No.  498 

(Bt  Mb.  PiERso:^) 

[Introduced  January  26,  1921 ;  referred  to  the  Committee  on  In- 
suranoe.j 

House  Bill  No.  498 


A  BILL  to  amend  and  re-enact  section  one  thousand  three  hundred 
and  thirty-eight  of  Hogg's  code,  one  thousand  nine  hundred  and 
thirteen  relating  to  fees  of  insurance  commiseions. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  5.  The  commissioner  shall  demand  and  receive  the  fol- 
2  lowing  fees  from  all  insurance  companies;  for  annual  fee  for 
S  each  license  ten  dollars;  for  receiving  and  filing  annual  reports,  ten 

4  dollars;  for  valuation  of  policies  of  life  insurance  companioe  or- 

5  ganized  under  the  lai^s  of  any  other  state  admitted  to  transact 
6-?  business  in  this  state,  such  rate  for  each  one  thousand  dollars  of 

8  insurance  valued  as  is  imposed  by  such  other  state  upon  any  sim- 

9  ilar  insurance  company  organized  under  the  laws  of  this  State  ad- 

10  mitted  tOi transact  business  in  such  other  state;  for  filing  any  ad- 

11  ditional  paper  required  by  law,  twenty-five  cents;  for  every  cer- 
13  tificate  of  valuation,  copy  of  report  of  certificate  of  condition  of 
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18  company  to  be  filed  in  any  other  slate,  fiva  dollars;  for  cacli 

14  agent's  certificate  of  authority  ai)d  copy  of  report  fifty  dollars. 

15  It  shall  be  unlawful  for  any  agent  to  appoint  sub-ageiils  to  act 
18  for  and  in  behalf  of  himself  or  the  company  he  represents  withoiii 
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17  such  sub-iigeiit  hiiving  first  obtained  an  agent's  ccrtificale  of  au- 

18  tbority  from  the  auditor  of  tliis  state  and  paid  the  fee  of  fifty  dol- 
10  laia  as  provided  herein. 

SO      Any  person  or  agent  violating  the  provisions  of  this  section  shall 

21  be  deemed  guilty  of  a  misdemeanor  and  upon  coDTiction  be  fined 

22  not  to  exceed  two  Utindred  dollars  or  lass  than  one  hundred  dollars 

23  and  may  be  confined  in  the  county  jail  for  a  period  of  three 

24  months,  or  in  the  discretion  of  the  court  sentenced  to  both  fine  and 

25  imprisonment. 


House  Bill  No.  407 

(Ur  Mr.  Davis,  of  Monongalia) 


[Introduced  January  26,  1021;  referred  to  the  Commiltco  on  the 
Judiciary.] 

House  Bill  No.  407 


A  BILL  providing  for  license  to  soli  pistols  and  other  dangerous 
and  deadly  weapons,  and  providing  a  license  therefor  and  pen- 
alties for  violation  of  lliis  act. 

Be  it  enacted  by  the  Leijhiature  of  West  Virginia: 

Section  1.     It  shall  be  ut\lawful  for  any  person,  firm,  aB.aocia- 

2  tion,  corapany  or  corporation    to   sell,   offer  or  expose   for   sale, 

3  any  revolver,  pistol,  dirk,  bowie  knife,  slung-shot,  razor,  billy, 

4  metallic  or  other   fals?  knuckles,  or   any  other  dangerous   and 

5  deadly  weapon  of  like  kind  and  character,  without  first  obtain- 

6  ing  therefor  a  state  license  as  provided  by  law. 

7  It  BhalJ  he  unlawful  lo  sell  to  any  person  not  a  citizen  of  the 

8  Htate,  any  of   the  aforesaid   weapons.     Any   person  desiring   to 

9  purchase  any  of  the  above  weapons  shall  present  to  the  dealer 
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10  auUioritj  under  Uiis  act  to  purchase  same,  his  license  showing 

11  that  be  is  entitled  to  carry  such  weapons;  or,  if  he  has  no  11- 
13  cense  to  carry  such  weapons,  he  shall  then  file  with  such  dealer 

13  his  affidavit  showing  that  he  has  purchased  same  for  the  pur- 

14  pose  of  his  own  protection  at  home  and  that  it  is  his  intention 

15  to  keep  said  weapon  or  weapons  on  bis  own  premises  and  that 
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16  he  is  not  porchasing  same  for  the  purpose  of  carrying  it  upon 

17  any  premises  other  than  his  own.    And  in  this  affidavit  he  shall 

18  give  his  nama,  age,  residence  and  occupation,  the  color  of  his 

19  eyes,  his  complexion,  color  uf  bnir,  his  weight  and  height.    And 

20  it  shall  he  unlawful  for  any  deiiler  in  pistols  or  other  dangerous 

21  and  deadly  weapons  cniimcruietl  in  this  act,  to  sell  any  of  such 

33  weapons  without  first  obtaining  tb^  infornnatioD  herein  set  out; 
23  and  it  shall  be  the  duty  of  such  denier  to  61e  said  affidavits  with 

34  the  prosecuting  attorney  on  ihe  first  day  of  each  month. 

23       It  shall  he  the  duty  of  the  dtnler  to  give  as  minute  a  dascrip- 

26  tiou  as  possible  of  the  pisiol  or  other  weapon  sold,  including  the 

27  number,  caliber,  etc.,  and  to  wlioin  sold,  which  shall  also  be  filed 

28  with  (be  prosecuting  attorney  Tvhen  said  affidavits  are  filed  as 

29  required  herein. 

30  All  acts  or  parts  of  ads  inconsistent  herewith  are  hereby  re- 

31  pealed. 


House  Bill  No.  516 

(By  Mr.  Lantz.) 

[Introduced  January  26,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  516 

A  BILL  relating  to  employers  and  employees. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     Wage  earners  in  private  aa  distinguished  from  gov- 

2  emment  employees  shall  have  the  right  to  organize  in  trade  or 

3  or  labor  unions,  or  other  lawful  forms  of  association,  to  bargain 

4  collectively,  to   be  represented   by   representatives   of  their  own 

5  choosing  in  negotiations  and  adjustments  with  employers  in  re- 
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6  epect  to  wages,  hours  of  labor  and  relations  and  conditions  of 

7  employment;  but  the  right  of  any  wage  earner  to  refrain  from 

8  joining  any  organization  or  to  deal  directly  with  his  employer 

9  if  he  so  chooses  shall  be  in  no  way  limited  or  interferred  with. 

Sec.  3.     An  employer  shall  have  the  right  to  deal  or  not  to  deal 

2  with  men  or  groups  of  men  who  are  not  his  employees  and  chosen 

3  by  and  from  among  them ;  and  no  denial  is  intended  of  the  right 

4  of  an  employer  and  his  workers  to  voluntarily  agree  upon  the  form 
6  of  their  representative  relations. 

Sec,  3.     Any  person,  group  of  persons,  firm,  association,  cor- 

2  poration  or  union,  who  shall  by  bribery,  intimidation,  threat  of 

3  personal  injury  or  injury  to  or  destruction  of  property,  try  to 
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4  induce  or  compel  any  wage  earner  to  refrain  from  joining  or  b*- 

5  coming  a  member  of  any  union  or  association,  shall  be  guilty  of 

6  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a 

7  fine   of   not   less   than   fifty   dollars,   nor   more   than   five   hun- 

8  dred  dollars,  or  imprisoned  for  a- term  of  not  less  than  sixty 

9  days,  nor  more  than  twelve  months,  or  both  at  the  discretion  of 
10  the  court. 

Sec.  4.     Any  person,  group  of  persons,  firm,  association,  cor- 

2  poration  or  union,  who  shall  by  force,  intimidation,  bribery,  threat 

3  of  personal  violence  or  injury  to  or  destruction  of  property, attempt 

4  to  pevent  any  wage  earner  or  kborer  from  engaging  in  any  labor 
6  or  the  performance  of  any  work  or  duty  he  contracts  or  desires 

6  to  do;  or  who  shall  interfere  with  or  try  to  prevent  the  operation 

7  of  any  mine,  plant,  manufactory. or  business  of  any  kind;  or  who 

8  shall  by  any  means  whatsover  interfere  with  or  try  to  prevent  the 

9  legal  operation  of  any  railroad,  steamboat  or  any  other  convey- 

10  ance  that  transports  and  carries  fuel  or  foodstuff  in  any  form  for 

11  the  use  of  the  public,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 

12  vietion  thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  - 

13  dollars,  nor  more  than  live  hundred  dollars,  or  imprisonment  for 
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14  not  less  than  sixty  diiy?,  nor  more  than  twelve  months,  or  both 

15  at  the  discretion  of  the  court. 

Sec.  5.  This  act  shall  be  coiii-trued  as  in  no  way  alTecting  th^ 
2  employees  of  state,  county  or  municipal  governments. 

Sec.  G.  All  acts  or  pitrts  of  acts  conflicting  with  the  provisions 
2  of  this  act  are  hereby  repealed. 
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(By  Mr.  Ltttleton.) 

[Introduced  January  25,  1921;  referred  to  the  Committee  on 
Counties,  Districts  and  Municipal  CorporationB.] 

House  BiUNo.  447 

A  BILL  changing  the  boundary  lines  between  Eanawba  and  Fay- 
ette Counties. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  the  boundary  lines  between  Kanawha  county  and  Fayette 
county  be  changed  and  relocated  so  as  to  hereafter  read  and  exist  as 
follows : 

Section   1.     Beginning  at  a  point  in  the  mouth  of  Smitbers 

2  creek  on  the  right  or  north  bank  of  Kanawha  river,  thence  crosdng 

3  said  river  S.  41°  30'  W.  85,1  .5  feet  to  a  point  in  low  water  maifc 
i  of  said  river  on  the  left  or  Bouth  bank,  thence  down  said  river  in 

5  low  water  mark  as  follows:  N.  56°  50'  W.  174  feet  to  a  point, 

6  N.  63°  11'  W.  529  feet  to  a  point,  K  51°  48'  W.  690  feet  to  a 

7  point  on  said  river  N.  53°  03'  W.  377  feet  to  a  point  near  the 

8  bridge  on  said  river  N.  61°  59'  W.  296  feet  to  a  point  on  said 

9  river,  N.  74°  07'  W.  200  feet  to  a  point  on  said  river,  N.  85°  44' 

10  W.  338  .5  feet  to  a  point  on  said  river  S.  82°  57'  W.  807  feet 

11  to  a  point  on  said  river,  S.  81°  36'  W,  487  feet  to  a  point  on  said 
la  river,  S.  72°  00'  W.  636  feet  to  a  point  by  a  large  sycamore  stump, 

13  on  said  river,  S.  76°  20'  W.  720  feet  to  a  point  on  the  Riggs  and 
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14  Montgomery  line,  S.  69°  02'  W.  500  feet  to  a  point  on  said  river 

15  a  comer  to  the  government  property  of  Lock  No.  2  and  with  said 

16  property  S.  0°  23'  E.  177  feet  to  a  planted  stone  comer  to  same 

17  No.  89°  37'  W.  151  feet  to  a  planted  stone  comer  to  same.  S. 

18  S.  0°  23'  B.  200  feet  to  a  planted  stone  comer  to  same  on  the 

19  right  of  way  of  the  Chesapeake  and  Ohio  railway,  thence  vritb 

20  said  right  of  way  N.  89°  22'  W.  899  .4  feet  to  a  point  5  feet  from 

21  the  west  abutment  of  the  railroad  bridge  across    Jforrig   creek 

22  thence  running  up  said  Uorris  creek  following  in  the  center  and 

23  the  several  meanders  of  said  creek  5388  .8  feet  more  or  less  to  a 

24  stone  (lying  down)  in  the  center  of  said  creek  an  accepted  comer 
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25  to  the  present  county  line,  a  nail  in  a  large  beech  tree  bears  N,  63* 

26  50'  W.  46  .3  feet.     Thence  ivith  the  original  county  line  aa  now 

27  located  and  described  without  change  or  correction  which  line  is 

28  described  as  S.  12-°  50'  W.  73  155  feet  to  a.  chestnut  on  top  of  a 

29  high  knoll  on  top  of  the  dividing  tidge  between  the  waters  of  Coal 

30  river  and  Cabin  creelt. 

Sec.  2.     That  all  the  territory  lying  in  and  between  the  present 

2  lines  and  the  above  d^cribed  lines  be  and  is  hereby  taken  from 

3  said  Kanawha  county  and  added  to  said  Fayette  county  and  that 

4  no  other  Hues  be  changed  or  re-located. 


House  BiU  No.  490 

(By  Mb.  Midblbdho.) 

[Introduced  January  26,  1921;  referred  to  the  Committee  on  Pub- 
lic Corporations  and  Joint  Stock  Companies.] 

House  Bill  No.  490 

A  BILL  to  amend  and  re-enact  section  seventy-eight  of  chapter 
twenty-one  of  the  acts  of  the  legislature  of  one  thousand  nine 
hundred  and  thirteen,  regular  session,  so  as  to  authorize  banks 
and  bankiiig  companies  incorporated  under  the  laws  of  this  state 
to  establish  branches  within  this  state. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  seventy-eight  of  chapter  twenty-one  of  the  acta  of 

the  legislature  of  one  thousand  nine  hundred  and  thirteen  be  and  it  is 

hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  78.     Every  bank  or  banking  company,  as  defined  by 

2  tliis  chapter,  incorporated  under  the  laws  of  this  state  may  estab- 

3  lish  a  branch  or  branches  within  the  state  of  West  Virginia  and 

4  carry  on  and  eiercise  through  such  branch  or  branchea  the  same 

5  business  and  powers  which  such  bank  or  banking  company  is  au- 
G  thorized  by  the  laws  of  this  state  to  carry  on  at  its  principal 

7  banking  house  and  place  of  business.     Provided,  that  no  such 

8  bank  or  banking  company  can  establish  such  branch  or  branches 

9  except  what  duly  authorized  by  the  affirmative  vote  of  at  least 
10  two-thirds  of  the  stock  of  said  bank  taken  at  an  annual  or  regn- 
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11  larly  called  meeting  of  stockholders.  Every  such  bank  may  exer- 
13  cise,  under  the  laws  of  this  state,  all  such  incidental  powers  as 

13  may  be  necessary  to  carry  on  the  business  of  banking,  by  discount- 

14  ing  promieaory  notes,  negotiating  drafts,  bills  of  exchange  and 
.15  other  evidences  of  indebtedness,  receiving  deposits,  buying  and 
16  GelUng  exchange,  bank  notes,  bullion  or  coin,  and  by  loaning  money 
1?  on  personal  or  other  security.    It  shall  be  unlawful  for  any  indi- 

18  vidual  or  association  of  individuals  doing  business  in  this  state 

19  to  use  in  connection  with  such  business  the  term  "bank,"  "banker," 

20  "hanking  company,"  or  "trust  company,"  or  receive  deposits,  or 

21  sell  foreign  exchange,  until  they  shall  have  taken  out  a  charter 
23  and  complied  with  the  statutes  governing  banks  and  trust  com- 

23  panies.     Hereafter  no  charter  shall  be  issued  to  any  bank  to  do 

24  business  in  this  state  tmtil  the  application  therefor  has  been  ap- 

25  proved  in  writing  by  the  commissioner  of  hanking;  and  no  real 

26  estate  shall  be  carried  upon  the  books  of  any  bank  at  a  value 
2?  greater  than  the  assessed  value  as  shown  by  the  land  books  of  the 
28  county  wherein  snch  real  estate  is  assessed.  No  bank  shall  hold 
89  or  convey  real  estate  except  for  the  following  purposes: 

30  (1)       Such  as  shall  be  necessary  for  its  immediate  accommo- 

31  dation  in  the  transaction  of  its  business. 
H.  B.  No.  490]  5 

33     (2)       Such  as  shall  be  mortgaged  to    it     in    good     faith     fay 

33  way  of  security  for  debts  contracted. 

34  (3)       Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 

35  previously  contracted  in  the  coarse  of  its  dealings. 

36  (4)  Such  as  it  shall  purchase  at  sales  under  judgments, 
37-38  decrees,  deeds  of  trust  or  mortgages  held  by  the  association,  or 

39  shall  purchase  to  secure  debts  due  it,  which  it  shall  dispose  of  at 

40  the  earliest  practicable  date. 

41  Any  person  violating  the  provisions  of  this  section  shall  be 

42  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 

43  be  fined  not  less  than  five  hundred  dollars  nor  more  than  one 

44  thousand  dollars,  or  be  confined  in  tlie  county  jail  for  n  period 

45  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court, 

46  for  each  and  every  offense. 
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(Bx  Mb.  Hdodb.) 


[Introdnced  January  25,  1921;  referred  to    the     Committee 
Military  Affairs.] 

House  BiU  No.  428 


A  BlUi  to  re-organize  and  to  promote  the  efficiency  of  the  West 
Virginia  national  guard,  and  to  bring  the  military  laws  of  the 
state  into  conformity  with  the  lawa  of  the  United  States. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  governor  of  this  state  is  authorized  to  re- 

2  organize  the  national  guard   of  West  Virginia  under  the  pro- 

3  visions  of  the  National  Defense  act,  of  June  third,  one  thousand 

4  nine  hundred   and   sixteen,  and   amendmraits  thereto.  He   shall 

5  appoint  an  adjutant  general  under  whose  direction  the  national 

6  gaard  shall  be  re-organized  and  maintained.  That  the  adjutant 

7  general  shall  receive  an  annual  salary  not  to  exceed  three  thou- 

8  sand  six  hundred  dollars  and  expenses.       No  person  shall     be 

9  appointed  adjutant  general  who  has  not  had  at  least  two  years 

10  military  experience  in  the  national  guard  of  the  United  States 

11  army. 

Sec.  2.     That  hereafter  no  appointments  shall  be  made  of  any 

2  staff  officers   (including  pay,  inspection,  subsistence  and   medi- 

3  cal  departments)  unless  such  appointees  shall  have  had  previous 

4  military  experience,  and  they  shall  hold  their  appointments  until 

4  [H.  B.     No.  428 

5  they  shall  have  reached  the  age  of  sixty-four  years,  unless  re- 

6  lieved  prior  to  that  time  by  reason  of  resignation,  disability  or 

7  for  cause  to  be  determined  by  a  court-martial  legally  convened 
S  for  that  purpose.  Vacancies  among  such  officers  shall  hereafter 
9  be  filled  by  appointment  from  the  officers  of  the  national  guard 

10  of  this  state. 

Sec.  3.     The  governor  of  this  state  is  authorized  to  issue  such 

2  regulations  governing  the  appointments  of  officers  in  the  national 

3  guard  of  this  state  and  such  other  matters  pertaining  to  the 

4  national  guard  as  may  be  necessary  in  order    to  conform  to  the 

5  requirements  made  by  congress  for  participation  in  federal  ap- 

6  propriations  for  the  national  guards. 
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Sec.  4.    The  maxinaum  to  be  expended  by  the  state  for  the 
2-3  building  or  purchase  of  an   armory  for  a  singlu  organization 

4  ehall  not  exceed  twenty-five  tbousand  dollars  and  eight  thousand 

5  dollars  additional  for  each  organization  or  headquarters  provided 

6  for.      The  adjutant  general  may  allow  a  sum  not  to  erceed  one 

7  thousand   dollars   for   the   furnishing      and    equipping   of   each 

8  armory  so  built  or  purchased,  and  in  no  city  shall  more  than  onn 

9  building  be  erected  or  purchased  until  provisionB  have  been  made 

10  for  all  organizations  therein.       A  sum  of  not  to  exceed  eighi 
H.  B.  No.  428]  5 

11  hnndred  dollars  per  aimum  in  villages,  and  one  thonsand  dol- 

12  lars  per  annum  in  cities,  shall  be  allowed  to  each  organization  to 

13  cover  armory  rent,  heat,  light,  water  and  janitor  service,  amouni 

14  to  be  detennined  by  the  adjutant  general  and  all  sums  expended 

15  for  said  purposes  to  be  approved  and  paid  by  the  adjutant  gm- 

16  eral  upon  vouchers  properly  certified. 

Sec.  6.     The  adjutant  general  shall  give  bond  in  the  sum  oi 

2  thirty  thousand  dollars  to  the  state  of  West  Virginia  conditioned 

3  upon  the  faithful  performance  of  his  duties. 

Sec.  6.     The  adjutant  general  shall  cause  an  inventory  to  be 

2  made  of  all  nnexpendable  military  proper^  of  each  o^pmintico 

3  of  the  national  guard  which  is  purchased  from  state  funds  or 

4  otherwise  belongs  to  the  state  and  a  separate  inventory  of  the 

5  property  received  from  the  federal  government.       Said   inven- 

6  tories  shall  be  kept  on  file  in  the  office  of  the  adjutant  general  and 

7  shall  be  open  to  public  inspection  during  regular  office  hours. 

8  Additions  to  oi  deductions  from  said  inventories  shall  be  made 

9  from  time  to  time  so  that  each  of  said  inventoriea  shall  at  all 

10  times  set  forth  a  correct  list  of  all  property  owned  by  or  in  pos- 

11  session  of  each  organization  of  the  national  guard.       Whenever 

6  [H.  B.  No.  428 

12  deductions  are  made  from  such  inventories,  the  time  and  man- 

13  ner  of  the  disposition  of  the  property  shall  be  entered. 

Sec.  7.     Whenever  it  is  ascertained  by  the  adjutant  general  or 

2  the  auditor  of  state  that  any  officer  of  the  national  guard  is 

3  unable  to  properly  account  for  the  property  or  moneys  in  his 

4  possession  he  shall  give  immediate  notice  thereof  to  the  attorney 

5  general  for  action  against  such  officers  and  his  bondsmen,  and 

6  the  attorney  general  is  hereby  authorized  and  required  to  bring 

7  snch  action. 

Sec.    8.    All    officers    appointed    and    commissioned    in    the 
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2  West  Virginia  national  guard  according  to  law,  whether  extend- 

3  ed  federal  recognition  or  not,  are  authorized  to  administer  the 

4  dual  oath  of  enlistment  to  enlisted  men  as  prescribed  by  section 

5  five  thousand  one  hundred  and  eighty-one  and  five  thousand  one 

6  hundred  and  eighty-six  of  the  general  code. 

Sec.  9.     All  acts  of  the  l^slature  inconsistent  herewith,  are 
2  hereby  repealed. 


House  Bill  No.  511 

(By  Mr.  Bab.mes) 


[Introduced  January  26,  1931;  referred  to  the  Committee  on  tha 
Judiciary.] 

House  Bill  No.  511 


A  BILL  o  amend  chapter  twenty-nine  of  the  code  of  West  Virginia 
by  adding  thereto  an  additional  section  authorizing  the  separate 
assessment  of  undivided  interests  in  lands  to  the  respective  own- 
ers, and  validating  former  assessments  of  such  interssas. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

That  chapter  twenty-nine  of  the  code  of  West  Virginia  be  amended 
by  the  addition  thereto  of  another  section,  to-wit,  section  one  hundred 
and  thirty-six,  as  follows,  to-wit: 

Section  136.     Wherever  in  this  chapter  the  words  land  or  l.iiuls 

2  are  used,  they  shall  be  read  to  inclnde  undivided  interests  in  lands, 

3  and  such  interests  may  at  the  election  of  any  owner  of  such  be 

4  by  the  assessor  charged  to  such  owner  on  the  land  books  separately 

5  to  each  owner  according  to  his  interest,  and  be  subject  to  oil  Ihi 

6  provisions  of  this  chapter  in  relation  to  assessments  as  now  apply 

7  to  entire  tracts.     And  any  such  assessments  heretofore  mad^  upon 

8  which  the  tases  have  been  duly  paid,  or  which  have  been  as  such 

9  returned  delinquent  or  sold  by  the  sheriff  for  taxes,  sbaTI,  so  far 

10  as  the  state  is  concerned,  be  treated  and  held  as  valid  and  sufGcient^ 

11  and  in  such  case  any  and  all  title  which  has  or  may  hai*c  bc- 

i  [H.  B.  No    511 
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12  come  vest-?d  in  the  state  because  of  any  forfeiture  or  sale  of  any 

13  such  interest  because  so  nssesscd,  shall  be  vested  in  the  party  who 

14  would  have  had  the  title  and  been  entitled  to  said  interest  if  this 

15  action  had  been  i»  force  n-ben  such  assessment  was  made. 


House  Bill  No.  342 

(By  Mr.  McClintiCj  of  Greenbrier.) 


[Introduced  January  24,  1921 ;  referred  to  the  Committee  on  Im- 
migration and  Agrieultnre.] 

Houss  Bill  No.  342 

A  BILL  to  regulate  the  selling,  offering  or  e.'iposing  for  sale  of  agri- 
cultural seeds  in  this  state,  and  providing  penalties  for  the  viola- 
tion thereof. 

Be  t(  enacted  by  tke  Legislature  of  West  Virginia : 

Section  1.     The  term  agricultural  seeds  or  agricultural  seed 

2  as  used  in  this  act  shall  inelude  the  seeds  of  Canada  blue  grass, 

3  Kentucky  blue  grass,  brome  grass,  fescues,  kaffir  corn,  millets,  tall 

4  meadow  oat  grass,  sorghum,  sudan  grass,  timothy,  alfalfa,  soy 

5  beans,  alsike  clover,  crimson  clover,  red  clover,  white  sweet  clover, 

6  yellow  sweet  clover,  Canada  field  peas,  cow  peas,  vetches  and  other 

7  forage  plants  and  other  grasses,   buckwheat,  flax,  rape,  barley, 

8  com,  oats,  rye,  wheat  and  other  seeds  which  may  be  defined  by  the 

9  West   Virginia  agricultural   experiment   station   as   agricultural 

10  seeds  as  shall  be  construed  to  mean  such  seed  when  sold,  or  of- 

11  fered  or  exposed  for  sale,  or  had  in  possession  with  intent  to  sell, 
13  variety  or  strain. 

See.  2.     The  owner  or  person  in  possession  of  each  and  every 

2  package,  parcel  or  lot  of  agricultural  seeds  as  defined  in  section 

3  one  of  this  act  which  contains  one  pound  or  more  of  such  agri- 

4  |H.  B.  \o.  342 

4  cultural  seeds,  whether  in  package  or  in  bulk,  shall  affix  thereto  in 

5  a  conspicuous  place  on  the  exterior  of  the  container  of  such  agri- 

6  cultural  seeds  a  written  or  printed  label  in  the  English  language 

7  in  legible  type  or  copy  not  smaller  than  eight  point  heavy  gothic 

8  caps,  Buch  label  containing  a  statement  specifying: 
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9       First.     The  commonly  accepted  name  of  the  kind  or  kinds  of 

10  such  agricultural  seed;  if  the  name  of  the  special  variety  or  straiD 

11  of  such  seed  is  used,  it  must  he  the  true  name  of  such  special 
'  12-13  variety  or  strain. 

14  Second.     The  approximate  percentage  of  germinatioii  of  such 

15  agricultural  seed  together  with  the  date  of  test  of  germination. 

16  Third.     The  approximate  percentage  by  weight  of  each  of  the 

17  following  seeds:     quack  grass  (agropyron  repens),  Canada  thistle 

18  (carduus  arvensis),  perennial  sow  thistle  (sonchus  arvensis),  and 

19  dodder,  species  of  cuscuta,  wild  onion  (allium  vineale),  Bermuda 

20  grass  (capriola  dactylon),  Johnson  grass  (holycuBhoIepenis),hawk 

21  weed   (hieracium  spp.)  buckhom   (plantago  lanceolata) ,  Russian 

22  thistle   (salsold  tragus  L,),  English  charlock  or  wild  mustard 

23  (braesica  arvensis,  L.),  wildoats(avenafatua),  corn  cockle  (lychnis 

24  githago),  ox-eye  daisy  (chrysanthemum  leucanthemum),  Indian 
H.  B.  No.  342]  5 

25  mustard  (hrassica  juncea),  butter  and  eggs  (linaria  linata),  Tcl- 

26  vet  weed  (abutilon  abutilon),  star  thistle  (centaura  repens)  wild 
37  carrot  (daucus  carota),  if  any  such  are  found  in  su  hcagri cultural 

28  seed. 

29  Fourth.     The  approximate  percentage  by  weight  of  pure  seed  in 

30  such  agricultural  seed. 

31  Fifth.     If  grown  in  this  state  the  words,  "grown  in  West  Vir- 

32  ginia"  and  in  case  of  corn,  the  county  in  which  grown,  if  imported 

33  into  this  state,  the  name  of  such  state  or  country  from  which  it 

34  was  imported. 

35  Sixth.     The  full  name  and  address  of  the  seedsman,  importer, 

36  dealer  or  agent  or  other  persons  or  person,  firm  or  corporation 

37  selling,  offering  or  exposing  the  said  agricultural  seed  for  sale. 

Sec  3.     The  provisions  concerning  agricultural  seed  contained 

2  in  this  set  shall  not  apply  to : 

3  First     Any  person  selling  agricultural  seeds  to  be  cleaned,  or 

4  graded  before  being  offered  for  sale  for  the  purpose  of  seeding  and 

5  plainly  marked  on  the  outside  of  the  container  "not  cleaned  Beed." 

6  Second     Agricultural  seed  marked  plainly  on  the  outside  of 

7  container,  "not  cleaned"  and  held  or  sold  for  export  only. 

8  Third.     Lawn-grasa  mixtures  shall  not   be  exempt,   however, 

6  [H.  B.  No.  342 

9  by  the  vendor  of  such  mixtures  from  the  provisiooB  of  section 
10  two,  subdivisions  second,  third,  fourth  and  sixth. 

Sec  4.     Any  person,  firm  or  corporation  who  sells,  offers  or  ex- 
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2  poses  for  sale  or  distribution  in  this  state  any  agricultural  seeds 

3  for  seeding  purposes  without  complying  with  the  requirements  of 

4  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 

5  be  fined  not  less  than  ten  dollars  and  the  costs  of  such  prosecu- 

6  tion,  nor  more  than  one-hundred  dollars  and  the  costs  of  such 

7  prosecution,  and  upon  the  second  or  any  subsequent  offense  shall 

8  not  be  fined  less  than  one-hundred  dollars  and  the  costs  of  sucn 

9  prosecution  nor  more  than  five-hundred  dollars  and  the  costs  6t 
10  such  prosecution. 

See.  5.  The  words  "person"  and  "sell"  shall  be  construed  as 
8  follows:     "Person"  shall  refer  to  any  person,  firm  or  corporation 

3  or  their  agents;  "sell"  shall  mean  to  sell,  barter  or  trade  or  ex- 

4  change  for  anything  of  value. 

Sec,  6.  The  West  Virginia  agricultural  experimentl  station 
3  shall  inspect,  examine,  and  make  analysis  of  and  test  seeds  sold, 
3  offered  or  exposed  for  sale  in  the  state  at  such  time  and  places 
i  and  to  such  extent  as  it  may  determine.     The  said  West  Virginia 

5  agricultural  experimental  station  may  appoint  such  agents  as  may 
H.  B.  No.  342]  7 

6  be  deemed  necessary  to  <;arry  out  the  provisions  of  this  act,  and 

7  said  West  Virginia  agricultural  experimental  station  or  agentta 

8  shall  have  free  access  at  all  ressonable  hours  upon  and  into  any 

9  premises  of  the  owner  of  such  seeds  or  on  other  premises,  or  in 

10  the  possesion  of  any  warehouse,  elevator,  steamship  or  railway 

11  company ;  and  upon  the  tendering  of  payment  therefor  at  the  eur- 
13  rent  value,  may  take  ay  such  seeds. 

Sec.  7.  The  salaries  of  such  agents  as  may  be  appointed  to 
3  carry  out  the  provisions  of  this  act,  shall  be  fixed  and  psid  by  the 

3  West   Virginia   agricultural   experimental   station   in   the   same 

4  manner  as  are  the  other  employees  thereof. 

Sec.  8.     Any  citizen  of  the  state  of  West  Virginia  may,  in  ac- 

2  cordance  with  the  regulations  prescribed  by  the  West  Virginia 

3  agricultural  experimental  station,  and  by  pre-paying  the  trans- 

4  portation  charges,  send  a  sample  or  samples  of  seed  to  said  West 

5  Virginia  agricultural  experimental  station  for  examination,  analy- 

6  sis  testa  and  such  analysis,  examinations  and  tests  shall  be  re- 

7  ported  upon  free  of  charge. 

Sec.  9.     The  certificate  of  the  West  Virginia  agricultural  ex- 

2  perimental  station  giving  results  of  any  examination,  analysis  or 

3  testa  of  any  seed  sample  made  under  the  authority  of  said  West 

9  [H.  B.  No.  342 
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4  Virginia  agricultural  experimental  station  shall  be  presumptive 

5  evidence  of  the  facts  therein  stated. 

Sec.  10.  When  said  West  Virginia  agricultural  experimental 
Z  station  shall  find  by  its  examinations,  analysis  or  tests,  that  any 
3  person,  firm  or  corporation  has  violated  any  of  the  provisions 
i  of  this  act,  it  shall  transmit  facts  so  found  to  the  attorney  general 

5  or  to  the  county  prosecuting  attorney  of  the  county  in  which  the 

6  offense  was  committed. 

Sec.  11.     It  shall  be  the  duty  of  the  attorney  general  and  the 

2  county  prosecuting  attorney  to  prosecute  all  persons  violating  any 

3  of  the  jirovisions  of  this  act,  when  evidence  thereof  has  been  pre- 

4  sented  by  the  said  West  Virginia  agricultural  experimental  sta- 

5  tioa. 

Sec,  12.  The  said  West  Virginia  agricultural  experimental 
S  statioD  shall  make  an  annual  report  to  the  governor  of  the  state 

3  of  West  Virginia  upon  the  work  done  under  this  act  and  shall 

4  publish  the  same  in  pamphlet  form. 

Sec.  13.     There  is  hereby  appropriated  from  the  state  treasury 

2  out  of  any  moneys  not  otherwise  appropriated  five  thousand  dol- 

3  lats  or  S9  much  thereof  as  may  be  necessary  for  this  and  each  suc- 

4  ceeding  fiscal  year.     If  it   is  shown  to  be  necessary  the  legis- 
H.  R  No.  342]  9 

5  lature  shall  appropriate  in  addition  to  this  amount  such  other 

6  amounts  as  may  be  necessary  for  the  carrying  out  the  provisions 

7  of  this  act 

Sec.  14.    This  act  shall  take  effect  and  be  in  force  from  and 

2  after  July  first,  one  thousand  nine  hundred  and  twenty-one. 

3  All  other  acts  inconsistent  with  this  act  are  hereby  repealed. 

House  Bill  No.  388 

(Br  Mr.  McClixtic,  of  Kanawha) 
[Introduced    January    25,    1D21;    referred    to    the    Committee   on 
Game  and  Fish.] 

House  Bill  No.  388 

A  BILL  providing  for  the  creation  of  a  gama  and  fish  commission 
for  the  state  of  West  Virginia,  a  forestry  commissioner  for 
the  state  of  West  Virginia,  providing  for  the  appointment  of 
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game  and  fieli  commissioners,  a  aecretaiy  for  said  commisaion, 
and  a  forestry  commissioner,  and  defining  their  duties  and  aa- 
thorities  and  empowering  them  to  appoint  game  and  fish  pro- 
tectors and  forestry  protectors,  and  providing  for  the  game  and 
fish  licenses,  the  collection  of  moneys  in  payment  therefor,  and 
the  establishment  of  a  game  and  fish  fund,  and  amending  and 
re-enacting  laws  of  West  Virginia  relating  to  game  and  fish  in 
chapter  sixty-two,  code  of  one  thousand  nine  hundred  and 
eighteen,  and  as  amended  by  chapter  fifty-two,  act  of  the  legis- 
lature of  one  thousand  nine  hundred  and  nineteen,  and  the 
application  and  enforcement  thereof. 
■Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    All  acts  or  parts  of  acts  inconsistent  or  conflicting 
2  herewith  are  hereby  repealed. 

Sec.  2.     The  governor  of  the  state  of  West  Virginia  is  hereby 

2  authorized  and  required  to  appoint  four  competent  citissens  of 

i  [H.  B.  No.  388 

3  this  stale  to  be  and  act  as  a  board  of  game  and  fish  commission- 

4  era,  no  two  of  whom  shall  be  from  the  same  senatorial  district; 

5  and  shall  upon  said  appointment  designate  which  one  of  said 

6  persons  shall   receive  and   hold   office  during  the   term  of  one 

7  year,  which  one  of  said  persons  shall   receive  and  hold  ofGce 

8  during  the  term  of  two  years,  which  one  of  said  persona  shall 

9  receive  and  bold  office  during  the  term  of  three  years,  and  which 

10  one  of  said  persons  shall  receive  and  hold  office  for  the  term  of 

11  four  years. 

12  Upon   the  death,  resignation   or  removal  from  office  of  any 

13  person  so  appointed  as  aforesaid,  the  governor  shall  appoint  a 

14  competent  person  to  serve  for  the  unexpired  term  of  the  person 

16  00  dying,  resigning  or  removed;  upon  the  expiration  of  the 
18  term  of  officers  so  appointed  and  designated  under  the  provisions 

17  of  this  act,  their  successors  shall  be  appointed  by  the  governor 

18  as  aforesaid  for  the  term  of  four  years,  so  that  there  shall  not  be 

19  more  than  one  vacancy  at  any  one  time  in  such  commisaion, 
80  and  the  term  of  one  commissioner  shall  expire  thereafter  each 
SI  year.  The  commissioners  shall  receive  no  compensation  for  their 
82  seirioes,  except  mileage  and  expenses  necessarily  incurred  in  dis- 
S8  charge  of  their  duties  as  hereinafter  provided. 

H.  B.  No.  388]  3 

Sec.  8.     The  board  of  game  and  fish  commissioners  shall  have 
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2  ao  officfl  in  the  capitol  and  sliall  hold  meetitigs  at  such  office 

3  on  the  first  Thuradaye  of  January  aud  July  each  year,  and  at 

4  such  other  times  and  places  within  the  state  as  the  commiasioners 
6  may  appoint  for  the  transaction  of  business.    At  the  first  mect- 

6  ing  of  the  said  board  they  shall  choose  ona  of  their  members  aa 

7  the  president  thereof,  who  being  three-fourths  of  the  members 

8  of  the  commission  duly  authorized  thereunto,  shall  act  for  and 

9  in  behalf  of  ths  said  board.    He  shall  hold  his  ofEce  as  president 

10  for  and  during  the  period  of  one  year  next  succeeding  his  ap- 

11  pointment  as  president. 

12  The  board  of  game  and  fish  commissioners  shall  appoint  a 

13  competent  secretary  for  the  board  of  game  and  fish   commis- 

14  sioners,  whose  term  of  uffice  shall  be  for  the  period  of 

15  years  from  the  time  of  his  appointment  and  until  his  successor 

16  is  appointed,  who  may  properly  discharge  the  duties  devolving 

17  upon  said  board  as  hereinafter  designated.     The  secretary  shall 

18  be  and  remain  such  during  the  pleasure  of  the  said  board  and 

19  subject  to  the  direction,  supervision  and  control  of  the  board 

20  of  game  and  fish  commiasioners,  may  discharge  the  duties  de- 

21  volving  upon  the  said  board  as  hereinafter  defined.     He  shall 

6  [H.  B.  No.  388 

22  occupy  as  his  permanent  headquarters  the  rooms  assigned  to  the 

23  board  of  game  and  fish  commissioners  at  the  capitol;  he  shall 

24  have  authority  to  have  printed  from  the  funds  hereinafter  pro- 

25  Tided  for,  the  annual  report  to  the  governor  of  the  board  of 

26  game  and  fish  commissioners,  and  such  other  bulletins  as  in  the 

27  opinion  of  said  board  may  he  necessary  to  its  said  work ;  he  shall 

28  make  report  each  month  to  the  said  board  of  the  duties  performed 

29  by  all  game  and  fish  protectors  and  the  discharge  of  the  duties 

30  devolving  upon  those  who  are  under  the  direction,  supervision 

31  and  control  of  the  said  board  and  all  tb:;  actions  of  the  said  board. 

32  It  shall  be  the  duty  of  the  said  secretary  to  collect,  classify  and  pre- 

33  serve  all  such  statistics,  data  and  information  aa  in  his  judg- 

34  ment  and  in  the  judgment  of  the  said  board  and  at  their  direc- 

35  tion  and  under  their  control  aa  will  tend  to  promote  the  objects 

36  of  this  act.    He  shall  take  charge  of  and  keep  for  the  said  board 

37  all  reports,  books,  papers  and  documents  which  shall  in  the  dis- 

38  charge  of  the  duties  of  said  board  come  into  their  possession  or 

39  under  their  control.     He  shall  keep  proper  records  of  licenses 

40  issued  for  hunting  and  fishing  purposes  and  of  the  collection  and 
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41  expenditure  of  funds  derived  therefrom. 

See.  4.     The  board  of  game  and  fiah  commissioners  shall  have 
8  charge,  ooatrol   and  management  of  th^  propagation'  and  dis- 

3  tribution  of  game  and  fish  throughout  the  state  of  West  Yir- 

4  ginia.     It  shall  have  charge  of  the  collection  and  diffusion  of 

5  such  statistics,  literature   and   information   as   they  may   deem 

6  useful  in  regard  to  the  protection  and  propagation  of  game  and 
?  fish  and  the  publication  thereof;  it  shall  have  authority  to  in- 

8  stitute  any  and  all  proper  legal  proceedings  to  enforce  the  pro- 

9  visions  of  law  no  win  force  or  hereinafter  enacted  in  reference  to 

10  game  and  fish,  and  it  shall  be  the  duty  of  the  board  to  enforce 

11  by  proper  legal  action  or  proceeding  the  laws  of  the  state  for  the 

12  protection,  preservation  and  propagation  of  such  birds,  animala 
18  and  havens  for  the  propagation  of  fish   and  game,   and  so  far 

14  as  funds  are  provided  therefor  to  adopt  and  carry  into  effect 

15  such  measures  as  the  board  deems  necessary  in  the  performance 

16  of  its  duties.     It  may  acquire  by  gift,  purchase  or  capture,  for 

17  distribution  and  stocking  within  the  state  of  West  Virginia,  both 

18  game  quadrupeds,  game  birds  and  game  fish  as  defined  or  affected 

19  by  the  provisions  of  the  game  laws  of  this  state,  may  care  for 

20  the  same  temporarily  and  liberate  them  in  such  regions  and  at 

21  such  times  and  places  as  it  deems  most  conducive  to  their  probs- 

8  {'S.  B.  No.  388 

22  ble  Bubsistenee  and  increase.     The  said  board  may  remove,  per- 

23  mit  or  cause  to  be  removed  from  public  or  private  waters  fish 

24  which  hinder  or  prevent  the  propagation  of  game  fish.     It  may 

25  purchase  fish  eggs,  fingerlings  and  young  fish  for  the  purpose  of 
2S  distributing  and  stocking  the  streams  of  this  state  and  it  may  dis- 
27  tribute  or  cause  to  be.  distributed  under  its  supervision  and  con-- 
38  rol  fish  to  stock  the  streams  of  this  state.     It  may  cause  to  be 

29  erected  and  maintained  fish  hatcheries  within  the  state  for  the 

30  breeding  and  raising  of  fish  to  stock  the  streams  of  this  state, 

31  provided,  however,  expenditures  in  that  behalf  shall  not  exceed 

32  twenty-five  per  cent  of  the  annual  income  of  the  "game  and  fish 

33  protective  fund." 

34  All  moneys  collected  for  fines,  license  tax  or  otherwise  and 
85  due  the  state  under  and  by  virtue  of  the  provisions  of  the  game 
88  and  &A  laws  or  of  this  chapter  shall  be  disposed  of  as  follows : 
37      The  net  proceeds  of  all  fines  collected  from  convictions  for 
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38  the  violation  of  any  section  of  the  game  and  fiflh  law  or  of  this 

39  chapter,  required  to  be  paid  into  and  credited  to  the  "school 

40  fund"  of  the  state  ae  provided  hy  the  constitutioD,  shall  be  paid 

41  into  that  fund,  but  three-fourths  of  the  moneys  accruing  from 

42  fines,  license  tax  or  otherwise,  which  are  not  speciScallj  di- 
H.  B.  No.  388]  9 

48  reeled  to  be  paid  into  the  school  fund  by  the  couatitution  of  the 

44  state,  by  virtue  of  any  provision  of  the  game   laws,   shall  be 

45  paid  into  the  state  treasury  and  credited  to  the  game  aud  fish 

46  protective  fund,  and  the  same  shall  bd  applicable  to  the  payment 

47  of  the  expenses  of  inaugurating,  carrying  out  and  maintaining 

48  any  and  all  of  the  purposes  set  forth  in  the  game  and  fish  laws 

49  of  this  state  as  now  amended  and  any  other  law  relating  to  the 

50  protection  and  propagation  of  game  and  fish,  and  under  the  su- 

51  pervision,   direction    and   control   of   said   board;    the   remaining 

52  one-fourth  of  said  moneys  shall  be  paid  into  the  "forestry  fund" 

53  hereinafter  provided  for,  to  be  applicable  to  the  payment  of  the 
64  expanses  of  inaugurating,  carrying  out  and  maintaining  any  and 

55  all  of  the  purposes  relating  to  the  forestry  commission  and  re- 

56  lating  to   the  protection   of  forests  as  provided  by  law,  to  be 

57  paid  out  upon  the  requisition  of  the  forestry  commissioner  here- 

58  inafter  provided  for,  upon  approval  by  the  governor,  for  which 
69  said  purpose  the  said  game  and  fish  protective  fund  and  said 
80  forestry  fund  are  hereby  appropriated;  provided,  however,  pay- 

61  ments  shall  not  be  made  from  said  game  and  fiah  protective  fund 

62  except  upon  the  approval  thereof  by  the  board  of  game  and  fish 

63  commissioners,  by  its  president. 

10  [U.  B.  No.  388 

Sec.  5.     The  board  of  game  and  fish  commisdoDers  shall  have 

-  2  all  the  authorities,  rights  and  powers  heretofore  exercised  by  or 

3  conferred  upon  the  forest  game  and  fish  warden  of  the  state  of 

4  West  Yirginia,  except  aa  relates  to  forests,  and  the  said  office  of 
fi  forest  game  and  fish  warden  is  hereby  aboliahed  and  all  the  pow- 

6  era,   rights  and   duties   theretofore  conferred   and   del^ated   to 

7  that  office  are  conferred  and  delegated  to  the  board  of  game 

8  and  fish  commissioners  insofar  as  they  apply  to  game  and  fish; 

9  and  wheresoever  the  words  "forest  game  and  fiah  warden"  are 

10  used  in  chapter  sixty-two  of  the  code  of  one  thousand  nine  hun- 

11  dred  and  eighteen,  and  as  amended  by  chapter  fifty-two  of  the 

12  acts  of  the  legislature  of  one  thousand  nine  htmdred  and  nineteen. 
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13  the  same  ■hall  be  takea  and  held  to  be  from  and  after  the  paaaage 

14  of  this  act  to  be  and  moan  the  "board  of  game  and  fish  com- 
16  missioners",  except  insofar  as  sudi  proTiaions  therein  relate  to 

16  the  forests  of  the  state  of  West  Virginia,  and  insofar  as  the 

17  duties  heretofore  exercised  by  thd  forest  game  and  fish  warden, 

18  the  same  is  delegated  to  and  shall  be  taken  to  be  hereafter  the 

19  forastry  commisaioner. 

Sec.  9.    All  of  the  duties,  rights  and  powers  heretofore  eon- 

2  ferred  upon   and   exercised  by   the   said   forest  game  and   fish 
H.  B.  No.  388  11 

3  warden  in  matters  pertaining  to  the  forests  of  this  state  are 

4  hereby  conferred   upon  and  del^atcd   to  the  commissioner  of 

5  agriculture,  and  he   is  authorized,  empowered  and  directed  to 

6  appoint  a  chief  deputy  who  shall  be  known  as  "forestry  eom- 

7  missioner."    The  said  forestry  commissioner  shall  hold  his  office 

8  during  the  pleasure  of  the  commissioner  of  agriculture  and  shall 

9  be  paid  an  annual  salary  of  $ ,  the  said 

10  commissioner  of  agriculture  may  appoint  not  more  than ' 

11  deputy  forestry  commissioners,  who  shall  have  all  of  the  rights, 

12  powers   and   authorities   heretofore  exercised   by   deputy   forest 

13  game  and  fish  wardens  in  matters  pertaining  to  forests.     They 

14  shall  be  paid  the  sum  of  $ per  year.     The 

15  control  and   expenditure  of   the  funda  heretofore  provided  for, 

16  pertaining  to  forests,  shall  be  in  the  commissioner  of  agriculture, 

17  subject  to  the  approval  of  the  governor. 

Sec.  7.     The  hoard  of  game  and  fish  commissioners  shall  have 

2  the  pow3r  and  authority  to  appoint   competent  men, 

3  if  so  may  be  needed  in  the  judgment  of  the  board,  to  discbarge 

4  the  duties  devolving  upon  said  board,  whose  powers  and  duties 

5  shall  be  as  hereinafter  defined,  and  shall  include  all  the  powers, 

6  duties  and  authorities  heretofore  exercised  by  deputy  forest  game 

12  [H.  B.  No.  388 

7  and   fish   wardens   insofar   as   they   pertain   to   game   and   fish. 

8  They  shall  be  known  as  "game  and  fish  protectors."     The  said 

9  number  shall  include  such  men  as  may  be  appointed  game  and 

10  fish  protectors  and  detailed  to  office  duty.    The  said  board  shall 

11  from  time  to  time  designate  one  of  such  protectors  as  chief  game 

12  and  fish  protector,  who  shall  remain  such  during  the  pleasure  of 

13  the  board  and  who  shall  have  the  direction,  supervision  and  con- 

14  trol  of  the  other  protectors  subject,  however,  to  the  rights  of  the 
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Ifi  board  ot  game  and  fish  commissionerH.    He  shall  occupy  u  biB 

16  permanent  headquartare  the  rooms  assigned  to  the  game  and  fish 

17  commissioners  at  the  capitol. 

18  The  game  and  lish  protectors  so  appointed  shall  hold  office 

19  during  the  pleasure  of  the  board  of  game  and  fish  commiBsioners, 

20  which  maj'  summarily  remove  any  of  their  numbar  and  appoint 

21  another  in  his  place.    The  game  and  fifih  protectors  shall  enforce 

22  all  of  the  game  and  fish  laws  of  the  state  and  the  provisions 

23  supplementary  thereto  and  shall  hav^  full  power  to  execute  all 

24  warrants  and  search  warrants  issued   for  the  violation  of  the 

25  game  and  fish  laws,  and  to  serve  subpoenas  issued  for  the  exam- 

26  ination,  investigation  or  trial  of  all  offenses  against  said  laws; 

27  each  protector  shall  keep  a  record  of  his  official  acts,  receipts  and 
H.  B.  No.  388]  13 

28  expenditilrea  and  at  the  close  of  each  month  make  a  summary  of 
89  said  record  with  such  statement  in  detail  as  shall  be  necessary  for 

30  the  information  of  his  chief  and  report  the  same  to  the  chief  pro- 

31  tector  under  oath.  The  chief  protector  shall  report  to  the  board 
82  of  game  and  fish  commissioners  any  negligence  or  dereliction  of 

33  duty  or  incompetency  on  the  part  of  any  of  the  protectors  with 

34  the  facts  relating  thereto,  and  shall  report  monthly  to  said  board 

35  the  operations  of  the  department  during  the  preceding  month 
SQ  and  shall  make  such  other  report  as  may  be  required  by  the 

37  board  of  commissioners. 

38  The  secretary  of  the  board  of  game  and  fish  commissioners 

39  shall  receive  for  his  service  the  sum  of  $ every 

40  year  to  be  paid  out  of  the  treasury  quarterly,  after  being  duly 

41  audited,  and  shall  be  allowed  a  mileage  of  five  cents  a  mile  while 

42  traveling  by  railroad  or  steamboat,  and  ten  cents  a  mile  while 

43  traveling  otherwise  than  by  railroad  or  steamboat,  for  the  dia- 

44  tance  necessarily  traveled  while  actually  in  the  discharge  of  bii 

45  official  duties  as  such  secretary;  provided,  however,  that  the  mile- 

46  age  expenses  of  said  secretary  shall  be  reported  quarterly  under 

47  oath  to  the  board  and  approved  by  it ;  and  provided,  further,  that 

48  such  mileage  expenses  shall  not  in  any  one  year  exceed  six  hon- 

14  ■      [H.  B.  No.  388 

49  dred  dollars.     Said  secretary  shall  devote  all  of  his  tima  to  the 

50  discharge  of  the  duties  of  his  office  imposed  upon  him  by  law  or 
61  by  the  board.  The  said  members  of  the  board  of  game  and  fish 
S2  commissioners  shall  be  allowed  mileage  of  ten  cents  per  mile  and 
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53  the  actual  expenses  incurred  while  actually  engaged  in  the  di»- 

54  charge  of  tbeir  duties  imposed  upon  them  by  the  board  or  by 

55  the  law.     Tfad  said  chief  game  and  fish  protector  shall  recelTe 

56  for  his  services  the  sum  of  $ per  year  to  be 

5T  paid  out  of  the  treasury  quarterly,  after  being  duly  audited  and 

58  shall  be  allowed  a  mileage  of  five  cents  a  mile  while  traveling  by 

59  railroad  or  steamboat,  and  ten  cents  a  mile  while  traveling  other- 

60  wise  than  by  railroad  or  steamboat,  for  the  distance  necessarily 
Bl  traveled  while  actually  in  the  discharge  of  the  duties  imposed  upon 

62  him  by  law  or  by  the  board,  and  he  shall  devote  all  of  his  time 

63  to  said  duties;  such  mileage  expenses  shall  be  reported  quarterly 
M  under  oath  to  the  secretary  and  approved  by  him  and  forwarded 

65  to  the  board  and  approved  by  it ;  provided,  however,  that  said  mile- 

66  age  in  any  one  year  shall  not  exceed  six  hundred  dollars;  and  the 

67  said  game   and   fish  protectors  shall  receive  for   their   services 

68  $ a  year,  to  be  paid  out  of  the  treasury  quarterly, 

69  after  being  duly  audited,  and  shall  be  allowed  a  mileage  of  five 
H.  B.  No.  388]  15 

TO  cents  a  mile  while  traveling  by  railroad  or  steamboat,  and  ten 
71  cents  a  mile  while  traveling  otherwise  than  by  railroad  or  steam- 
?8  boat  for   the  distance  necessarily  traveled,  for  the  purpose  of 

73  performing  the  duties  imposed  upon  them  by  law,  and  they  shall 

74  devote  aJI  of  their  time  to  their  duties  as  gama  and  fish  pro- 

75  tectors.     They  shall  receive  no  compensation  from  the  state  other 

76  than  as  herein  provided,  and  all  sums  or  parts  of  sums  heretofore 

77  allowed  game  wardens  from  fines  imposed  by  virtue  of  the  con- 

78  fictions,  shall  be  paid  into  the  game  and  fish  protective  fund  and 

79  forestry  fund,  except  as  hereinbefore  provided. 

60  The  said  secretary  and  the  said  chief  game  and  fish  protector 
81  and  the  said  game  and  fish  protectors  shall  each  before  enter- 

63  ing  npoD  the  discharge  of  their  respective  duties  execute  a  bond 
83  in  the  penalty  of  three  thousand  five  hundred  dollars,  with  se- 

64  enrity  therein,  to  be  approved  by  the  board  of  game  and  fish 

85  commissioners,  and  conditioned  for  the  faithful  performance  of 

86  their  duties  and  to  account  for  and  pay  over  all  moneys  and 

87  property  coming  into  their  hands  due  and  belonging  to  the  state, 

88  and  also  conditioned  according  to  the  requirements  of  the  present 

89  law  with  reference  to  carrying  of  revolvers,  which  said  bond, 

90  after  having  been  approved  by  the   board,   shall   be  deposited 

16  [H.  B.  No.  388 
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91  with  tke  auditor.     Upon  the  appointment  of  a  aeentary,  the 
93  chi'sf  game  and  Geh  protector,  and  the  iaid  game  and  fiah  pn>- 

93  tectora  and  the  giving  of  the  bond  by  them  reqtectirely,  they 

94  ihall  be  entitled  to  carry  a  weapon  as  other  officers  ander  like 

95  bond  are  so  entitled. 


House  Bill  No.  126 

(Bv  Mb.  Otto) 
[Introduced   January   19,   1931;   referred   to   the   Committee  on 
Counties,  DistrictB  and  Municipal  Corporations.] 

House  Bill  No.  126 

A  BILL  authorizing  and  empowering  the  board  of  commissioners 
of  the  county  of  Ohio,  in  all  cases  where  said  board  of  com- 
missioners is  required  by  law  to  maintain  and  keep  up  any 
street  or  highway  within  the  limits  of  the  city  of  Whceiing, 
in  Ohio  county,  to  pave  or  cause  to  be  paved  any  such  street 
or  highway  within  the  city  of  Wheeling,  and  authorizing  said 
board  of  commissioners  of  the  county  of  Ohio  to  assess  portions 
of  the  cost  of  such  paving  against  the  owners  of  property  abut- 
ting any  such  street  or  highway,  and  to  compel  certain  paving 
by  the  owner  or  owners  of  railways  operating  over  such  street 
or  highway,  as  well  as  to  authorize  said  board  of  commissioners 
to  compel  the  owners  of  property  along  any  such  street  or 
highway  to  pave  and  repair  sidewalks  in  front  of  their  proper- 
tics. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     The  board  of  commissioners  of  the  county  of  Ohio, 

2  in  all  cases  where  said  board  of  commissioners  is  required  by 

3  law  to  maintain  or  keep  up  any  street  or  highway  within  the 

4  corporate  limits  of  the  city  of  Wheeling,  in  Ohio  county^  is  here- 

4  [H.  B.  No.  126 

5  by  authorized  and  empowered  to  pave  or  cause  to  be  paved 

6  any  such  street  or  highway  with  brick,  stone,  asphalt  or  other 

7  suitable   materials,   under   such   regulations   as   said   board   of 

8  commissioners  may  fix  by  resolution,  upon  the  lowest  and  best 
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d  tmoft  to  be  obtaioed  by  advertisement  for  bide  or  proposals 

10  therefor  by  the  said  board  of  commissioners;  or  the  said  board 

11  of  cfflnmis^oners  m^  hare  sucb  work  done  without  the  inter- 

12  vention  of  contractors  or  middlemen;  and  in  all  sections  along 

13  any  such  street  or  highway  that  are  buUt  up  or  laid  out  in 

14  lota  two-thirds  of  the   coat  of  such  paving  shall   be  assessed 

15  against  the  owners  of  real  estate  abutting  or  bounding  that  part 

16  of  the  street  or  highway  so  paved  in  proportion  to  the  distance  of 

17  frontage  owned  by  each;  and  in  all  sections  along  any  such 

18  street  or  highway  other  than  anch  as  ja  built  up  or  laid  out  in 

19  lots;  twenty  per  cent  of  the  cost  of  such  paving  shall  be  asaess- 
30  able  against  the  owners  of  real  estate  abutting  or  bounding 
21  any  such  street  or  highway;  provided,  that  in  all  casea  where 
32  a  railway  of  any  kind  is  being  operated  upon  any  such  street 
23  or  highway  as  is  mentioned  in  this  act,  the  railway  company 

ii  or   owner   of   such   railway   shall,   upon   thirty   days   notice   in 

25  writing  from  the  said  board  of  coramiasioners  of  the  county  of 
H.  B.  No.  126]  5 

26  Ohio,  pave  with  like  material  and  iu  like  manner  as  the  said 
37  board  of  commissioners  paves  the  residue  of  such  street  or  bigh- 

28  way,  or  pay  for  the  new  paving  if  done  by  the  said  board  of 

29  commissioners,  between  the  rails  and  a  foot  outside  of  the  rails, 

30  and  the  residue  of  the  space  between  the  tracks  where  more 

31  than  one  track  are  on  the  street  or  highway,  and  the  remainder 

32  of  the  cost  of  paving  to  be  borne  by  the  said  board  of  com- 

33  missionera  of  the  county  of  Ohio,  and  the  owners  of  real  estate 

34  abutting  such  atreet  or  highway  in  the  proportions  herein  al- 
36  ready  set  forth;  street  intersections  to  be  paved  by  the  aaid 

36  board  of  commissioners  at  the  expense  of  the  county  of  Ohio, 

37  but  where  the  intersection  is  crossed  by  a  railway  track  or 

38  tracks  of  any  kind,  the  railway  company  or  owner  of  sucb  tracks 

39  shall  pay  for  the  paving  of  so  much  of  such  intersection  as  is 

40  between  the  rails  and  one  foot  outside  of  such  rails,  as  well  as 

41  the  residue  of  the  space  between  double  tracks. 

42  In  case  two  street  railway  tracks  belonging  to  different  own- 

43  ers  are  on  any  such  street  or  highway,  the  coat  of  paving  between 

44  such  tracks  ehall  be  paved  one-half  by  the  owner  or  owners 

45  of  each  of  such  tracks. 

46  The  sum  or  sums  of  money  thus  assessed  for  paving  shall  be 

6  [H.  B.  No.  126 
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47  a  lien   on  the  lots  or  fractional  parat  of  lota   or  other  real 

48  e8tat«  apon  which  they  are  aaacBsed,  which  lien  may  be  en- 

49  forced  by  a  Buit  in  equity  in  the  name  of  the  board  of  oom- 

50  misaionera  of  the  county  of  Ohio,  in  the  circuit  court  of  Ohio 

51  county,  West  Virginia,  or  the  same  or  any  installment  thereof, 
62  may  be  collected  by  a  suit  at  law  before  such  court,  or  before 
53  any  justice  of  the  peace  of  said  county  if  the  amount  involved 
64  does  not  exceed  three  hundred  dollars,  exclusive  of  interest  and 
55  costs. 

66  Immediately  upon  the  completion  and  acceptance  of  any  such 
57  paving  the  said  board  of  commissioners  shall  direct  the  clerk 
68  of  said  board  to  cause  to  be  published  a  notice,  which  shall 
60  name  and  describe  the  location  of  the  portion  of  the   street 

60  or  highway  upon  which  such  paving  shall  have  been  constructed; 

61  give  the  name  or  names  of  the  owners  of  real  estate  abutting 

62  or  bounding  upon   such  portion  of  the  street  or  highway,   if 

63  known,  and  if  the  name  or  names  of  the  owner  of  any  of 

64  such  real  estate  are  unknown,  such  real  estate  shall  be  described 

65  with  reasonable  certainty  in  order  that  the  same  may  be  iden- 

66  tified;  and  the  number  of  feet  that  each  owner  of  real  estate 

67  abutts  upon  such  paved  portion,  as  well  as  the  amount  anscsaed 
H.  B.  No.  126]  7 

68  against  each   abutting  property,   for   the   coat  of   the   paving. 

69  Said  notice  shall  cite  all  owners  of  real  estate  abutting  upon 

70  the  portion   of  the   street  which   has   been   paved,   to   appear 

71  before  said  board  of  commissioners  at  a  regular  meeting  there- 

72  of,  within  thirty  days  from  the  first  publication  of  the  notice, 

73  and  show  cause,  if  they  can,  why  the  assessment  aforesaid  shall 

74  not  become  final,  which  notice  shall  be  published  once  a  week 

75  for  two  successive  weeks  in  one  or  more  newspapers  of  gen- 

76  eral  circulation   published   in   Ohio   county.     The   said   board 

77  of  commissioners  shall,  upon  the  request  of  any  one  or  more 

78  of  the  owners  of  said  real  estate,  appoint  a  day  to  hear  the 

79  grievances  of  said  owner  or  owners,  and  may  alter  or  amend 

80  any  assessment  made  against  any  one  or  more  of  said  owners. 

81  The   clerk  of  said  board   of  commissioners   shall   give   notice 

82  to  all  persons  claiming  to  be  injured  by  said  assessment,  of 

83  the  time  and  place  of  holding  the  meeting  of  the  board  of 

84  commissioners  to  hear  such  grievances,  which  meeting  shall  be 

85  held  within  ten  days  after  the  clerk  shall  have  given  the  laat 
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86  mentioned  notice.     The  board  of  commisaioners  may  adjourn 

87  the  bearing  from  time  to  time.     In  case  any  owner  or  owners 

88  of  abutting  property  fail  within  such  thirty  daya  to  complain 

8  [H.  B.  No.  126 

89  to  the  said  board  of  commissioners  of  any  grievance  or  injury 

90  they  may  have  suffered  by  reason  of  the  assessment  aforesaid, 

91  or  to  appear  before  the  board  of  commissioners  for  the  pur- 

92  pose  of  having  the  same  corrected  on  the  day  appointed  by 

93  the  board  of  commiasionera  for  the  hearing  of  such  grievances 

94  as  have  been  complained  of,  the   assessment   as  laid  shall   be 

95  final.      The  findings   of  said  board  of  commissioners   shall  be 

96  subject  to  correction  by  the  circuit  court  of  Ohio  county,  upon 

97  appeal,  which  must  be  taken  and  perfected  within  thirty  days 

98  from  the  finding  and  be  heard  and  determined  by  such  court 

99  without  delay,  having  precedence  of  other  cases  on  the  court's 

100  docket.     The  rights  conferred  by  this  section  are  cumulative 

101  and  shall  not  be  exhausted  as  to  any  particular  street  or  highway 

102  by  reason  of  having  been  once  exercised. 

103  One-tenth  of  the  amount  assessed  against  the  abutting  prop- 

104  erty  owner  of  the  cost  of  the  paving  shall  be  paid  within  one 

105  year  after  the  completion  and  acceptance  of  the  work  by  the 

106  said  board   of  commissioners,   and   the  remaining   nine-tenths 

107  thereof  shall  be  paid  in  nine'  equal  annual  installments,  with 
106  interest,  payable  annually,  at  such  times  as  county  taxes  for 

109  other  purposes  are  collected. 
H.  B.  No.  126]  y 

110  When  the  board  of  commissioners  does  the  paving  that  is 

111  required  to  be  done  by  the  traction  companies  under  the  pro- 
113  visions  of  this  act,  upon  completion  and  acceptance  of  the  work 

113  by  &e  board  of  commissioners,  the  amount  of  the  cost  thereof 

114  shall  be  due  and  payable,  and  the  board  of  commissioners  may 

115  recover  the  same  by  an  action  at  law. 

116  But  lien  upon  any  real  estate  created  by  virtue  of  this  act 

117  ahall  be  void  aa  to  any  purchaser  of  any  such  real  estate  unless 

118  the  said  board  of  commisaioners  shall,  within  sixty  days  after 

119  the  completion  and  acceptance  of  the  paving  by  the  board  of 

120  commissioners,  cause  to  be  recorded  in  the  ofBce  of  the  clerk 
131  of  the  county  court  of  Ohio  county  an  abstract  of  such  asaess- 

122  ment,  giving  the  location  of  the  real  estate  affected,  the  name 

123  of  the  owner  and  the  date  and  amount  of  the  asseBsment,  which 


■dovGooi^Ic 


396  House  Bills 

124  recordation  shall  b&  in  a  well  bound  book  to  be  furnished  by 

125  the  board  of  commissioners  and   be  preserved  in  said  clerk's 

126  office. 

127  And  it  is  hereby  made  the  duty  of  the  said  county  clerk 

128  to  record  said  abstracts;  for  the  recordation  of  each  of  which 

129  said  clerk  shall  receive  a  fee  of  twenty-fire  cents  to  be  paid  by 

130  the  board  of  commissioners. 

10  IH.  B.  No.  126 

Sec.  2.     The  board  of  commissioners  of  the  county  of  Ohio 

3  may  by  resolution   establish   sidewalks  and   the   width   thereof, 

3  along  any  street  or  highway  within  the  corporate  limits  of  the 

4  city  of  Wheeling,  Ohio  county,  which  the  said  board  of  com- 

5  missioners  is  by  law  required  to  maintain  and  keep  up,  and  cause 

6  to  be  set  or  reset  the  curbing  thereon,  and  require  that  when 

7  any  such  street  or  highway  or  part  thereof  shall  be  prepared  by 

8  the  said  board  of  commissioners  for  the  laying   of  sidewalks, 

9  by  setting  of  curbstones,   and  by  grading  the  sidewalk   space, 

10  either  by  filling  or  cutting,  as  the  case  may  require,  the  owner 

11  or  owners  of  any  ground  fronting  on  such  sidewalks  adjacent 

12  to  their  property  shall  be  required  to  pave  or  repave  the  same; 

13  and  in  case  of  the  failure  or  refusal  of  such  owners  so  to  do, 

14  the  board  of  commissioners  may  cause  same  to  be  properly  paved 

15  or  repaved  by  others  than  such  owner  or  owners,  and  levy  and 

16  collect  from  such  owner  or  owners  the  cost  of  the  paving  or  re- 

17  paving  adjacent  to  his  or  their  property,  or  where  the  cost  can- 

18  not  be  conveniently  ascertained,  levy  and  collect  a  special  tax 

19  to  defray  the  expense  of  such  paving  or  repaving  upon  the  owner 

20  or  owners  of  such  adjacent  ground,  who  fail  to  pave  or  repave 

21  as  required,  by  an  aaaesament  upon  each  proportionate  to  tne 
H.  B.  No.  126]  11 

22  number  of  front  feet  which  he  shall  own  abutting  on  the  side- 

23  walk.    The  said  board  of  commissioners  shall  have  the  power,  by 

24  resolution,  in  like  manner,   to   require  the  owner  or  owners  of 

25  property  adjacent  to  any  paved  sidewalk  along  any  such  street 

26  or  highway  as  is  hereinbefore  mentioned,  to  repair,  and  in  de- 

27  fault  of  his  or  their  so  doing,  to  cause  the  same  to  be  repaired, 

28  and  assess  the  cost  thereof  against  such  owner  or  owners.     It 

29  shall   be   lawful   for  the   officer   authorized   by   the   said  board 

30  nf  pnmmisai oners  to  collect  and  such  tax  or  afts-iSdment  for  thp 

31  mnf  nf  niir-li   nnviii"  or  repnvinir.  fo  collect  the  same  from  thp 
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32  owner  or  owners  of  such  grounds  at  once  by  distress  and  sal^ 

33  and  such  assefisment  shall  be  a  lien  upon  sucli  adjacent  property^ 
M  -which  may  be  enforced  as  Wxes  assessed  upon  real  estate  for 
^5  the  benefit  of  Ohio  county,  and  in  addition  to  all  other  method; 
^6  herein  provided,  any  such  assessment  and  cost  of  paving  an^ 
37  repaving  as  is  herein  mentioned,  may  be  collected  by  suit  at 
73  law  in  the  name  of  the  board  of  commissioners  of  the  county 
J9  of  Ohio. 

40  The  said  board  of  commissioners  may  by  resolution  establish 

41  a  date  from  which  new  or  renewed  sidewalks  along  any  such 

42  street  or  highway  as  is  herein  mentioned  must  be  made  uniform 

12  [H.  B.  No.  128 

43  as  to  width,  material  and  construction,  and  shall  by  resolution 

44  fix  standards  of  width,   material   and   construction  for   paving 

45  and  repaving  such  sidewalks. 

Sec.  3.     All  acts  and  parts  of  sets  in  conflict  with  this  act 
2  are  hereby  repealed. 


House  Bill  No.  322 

(By  Mk.  Downs) 
[Introduced  January  22,  1921 ;  referred  to  the  Committee  on  the 
Jndioiary.] 

Senate  Bill  No.  214 

(By  Mr.  Henshaw) 
[Introduced  January  24,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  BiU  No.  322 

A  BILL  to  create  and  establish  in  the  county  of  Berkeley  a  court 
to  be  known  as  the  "Domestic  Relations  Court,"  and  to  define 
its  jurisdiction. 

Be  it  mulcted  by  the  Legislature  of  West  Virginia : 

Section  1.     That  there  is  hereby  created  and  established  in 
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2  aod  for  the  county  of  Berkeley,  with  authority  and  jurisdiction 
S  co-extendve  with  the  county,  a  court  to  be  known  as  the  "do- 

4  mestic  relations  court"  for  the  trial  of  divorce,  annulment  of 

5  marriage  and  alimony  causea,  the  care  and  disposition  of  delin- 

6  quent  and  dependent  children,  and  desertion  and  non-support  of 

7  wives  and  children  and  for  the  enforcement  of  the  general  school 

8  laws,  arising  within  the  said  county  and  coming  within  the  juris- 

9  diction  of  the  court  as  provided  by  the  general  laws  of  the  state 
10  of  West  Titginia,  and  as  hereinafter  provided. 

Sec.  2.     The  said  domestic  relations  court  shall  have  juris- 

2  diction  within  the  said  county  of  Berkeley,  concurrent  with  the 

3  circuit  court,  of  all  matters  and  causes  arising  out  of  or  per- 

4  taining  to  divorce,   annulment   of  marriage,   alimony,   and   the 

5  adjudication  of  property  rights  arising  out  of  the  same,  and  all 

4  [H.  B.  No.  323 

6  other  causes  coming  within  the  purview  of  chapter  one  hundred 

7  and  eleven  of  the  acts  of  the  legislature  of  West  Virginia,  session 
S  one  thousand  nine  hundred  and  nineteen,  commonly  known  as  the 
9  juvenile  act,  of  chapter  one  hundred  and  ten  of  the  acts  of  the 

10  legislature  of  West  Virginia,  session  of  one  thousand  nine  hundred    ' 

11  and   seventeen,   and  commonly  known   as  the   non-support   act, 

12  and  of  chapter  two  of  the  acts  of  the  legislature  of  West  Vir- 

13  ginia,  session  one  thousand  nine  hundred  and  nineteen,  commonly 

14  called  the  general  school  law,  and  of  all  amendments  and  re- 

15  enactments  of  any  of  the  said  acts  or  parts  thereof,   and  all 

16  other  or  further  acta   of   the   legislature   touching  the   subject 

17  matter  thereof.     And  that  the  proceedings  and  modes  of  proce- 

18  dure  and  power  of  jurisdiction  conferred  by  law  upon  the  cir- 

19  cuit  court  in  any  and  all  of  said  matters  and  causes  are  hereby 

20  conferred  upon,  and  shall  be  exercised  by  said  domestic  relations 

21  and  juvenile  court. 

Sec.  3.    The  governor  of  this  state,  on  or  before  the  first  day 

2  of  May,  one  thousand  nine  hundred  and  twenty-one,  shall  designate, 

3  appoint  and  commission  a  judge  of  said  court,  who  shall  he  a  resi- 

4  dent  member  of  the  bar  and  in  good  standing  therein,  of  aaid 

5  county,  who  shall  preside  over  said  court  and  serve  as  such  judge 
H.  B.  No.  323]  5 

6  until  the  first  day  of  January,  one  thousand  nine  hundred  and 

7  twenty-three.   That  at  the  general  elections  regularly  held  on  Tuea- 

8  day  after  the  first  Monday  in  November,  one  thousand  nine  hundred 
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9  and  twenty-two,  and  thereafter  at  intervals  of  dght  years,  some 

10  person  qualified  as  aforesaid  shall  be  elected  in  the  manner  pro- 

11  Tided  by  law  for  the  election  of  circuit  judges,  to  be  the  judge 

12  of  said  court  for  the  next  ensuing  term  of  eight  years,  begin- 

13  ning  on  January  first,  next  following  such  election.    The  judge 

14  of  said  court  may  be  removed  from  office  for  the  same  reasons 
IB  and  in  the  same  manner  aa  judges  of  the  circuit  courts.    And  if 

16  from  any  cause  the  office  shall  become  vacant,  the  vacancy  shall 

17  be  filled  in  the  same  manner  as  in  the  case  of  a  vacancy  in  the 

18  office  of  judge  of  the  circuit  court. 

Sec.  4.     The  said  judge  of  the  domestic   relations   court  of 

2  Berkeley  county  shall,  for  his  services,  receive  the  sum  of  three 

3  thousand  dollars  ($3,000.00)  per  annum  in  monthly  installments, 

4  to  be  paid   out  of  the  county  treasury  of  the  said   county   of 

5  Berkeley. 

Sec.  5,  It  shall  not  be  necessary  in  any  cause  or  proceeding 
S  in  said  domestic  relations  court  that  the   facts   authorizing  it 

3  to  take  jurisdiction  of  the  case  or  proceedings  should  be  set  forth 

6  [H.  B.  Wo.  322 

4  upon  the  record;  but  juriadiction  shall  be  presumed  unless  the 
fi  contrary  plainly  appear  by  the  record. 

Sec.  6.  The  domestic  relations  court  shall  have  the  same 
3  powers  to  punish  for  contempt  as  are  conferred  upon  the  circuit 
3  court  by  law. 

Sec.  ?.  The  judge  of  the  circuit  court  of  Berkeley  county 
it  may,  in  his  discretion,  certify  to  the  said  domestic  relations  and 

3  juvenile  court  any  portion  of  or  all  the  divorce  docket,  suits 

4  for  the  annulment  of  marriage,  and  suits  for  alimony  pending  in 
t>  said  circuit  court  od  the  first  day  of  May,  one  thousand  nine  hun- 
9  dred  and  twenty-one,  and  all  matters,   suits,  actions,   petitions 

7  and  proceedings  so  certified  to  said  domestic  relations  court  by 

8  said  circuit  court  shall  be  docketed  and  thereafter  proceeded  with 

9  therein  according  to  law.     The  judge  of  the  said  circuit  court,  in 

10  his  discretion,  may  also  direct  the  clerk  of  the  said  court  to 

11  docket  all  suoh  matters,  snits,  actions,  petitions  and  proceedings 

15  as  may  be  instituted  on  and  after  the  first  day  of  May,  one  thou- 
18  sand  nine  hundred  and  twenty-one,  either  in  said  circuit  court 

14  or  in  said  domeatic  relations  court.     And  in  the  event  of  the 

15  absence  or  disqualifications  of  either  of  said  judges,  any  matter 

16  coming  within  the  purview  of  this  act  pending  in  either  court. 
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17  shall  be  certified  to  the  other  court,  docketed  therein  and  pro- 

18  ceeded  with  according  to  law. 

Sec.  8.    For  the  purpose  of  maturiiig,  docketing,  hearing  and 

2  determining  all  matters,  suits,  petitions  and  other  proceedings 

3  properly  determinable  in  said  domestic  relations  court,  and  ariB- 

4  ing  out  of  or  relating  to  the  administration  of  t^e  laws  of  this 

5  etate  relating  to  divorce,  annulment  of  marriage  and  suits  for 

6  alimony,  there  shall  be  r^ularly  continued  and  held  four  term* 

7  of  said  court  each  year,  beginning  respectively  on  the  first  Mon- 

8  day  in  March,  June,  September  and  December.     Special  terms 
d  of  said  court  may  be  called  and  held  whenever  in  the  discretion 

10  of  the  judge  of  said  court   and  public   interest   requires  audi 

11  special  terms,  in  the  manner  provided  by  law  for  the  calling 

12  and  holding  of  special  terms  of  circuit  courts.     The  said  judge 

13  shall  have  jurisdiction  and  authori^,  in  the  vacation  of  said 

14  court,   to  make  and  enter  such   proper  orders  in   any  matttf, 

15  suit,  action,  petition  or  proceeding  pending  in  said  court  as  the 

16  judges  of  the  circuit  courts  now  have  under  the  laws  of  thi» 

17  state,  and  all  matters  arising  under  the  jurisdiction  of  said  court 

18  other  than  divorce  and  annulment  of  marriage  and  alimony  cames 

19  may  be  heard  and  det«rmined  either  in  term  time  or  in  vacation 

8  [H.  B.  No.  322 

20  of  said  court;  provided,  however,  that  proper  notice   be  given 

21  as  provided  by  law  for  the  particular  case.    And  that  the  mode 

22  of  procedure  in  cases  instituted  in  this  court  shall  be  the  same 

23  as  that  prescribed  for  the  circuit  courts  of  this  state  in  similar 

24  causes,  and  the  court  is  hereby  empowered  to  appoint  such  ad- 

25  ditional  officers,  commissioners  in  chancery  and  jury  commi»- 

26  sioners  as  shall  enable  the  said  court  to  discharge  all  the  dotiea 

27  required  of  it  under  the  provisions  of  this  bill  and  the  general 

28  laws  of  the  state  hereunder.    And  the  judge  of  said  court  aliall 

29  have  the'power  to  make  rules  for  the  transaction  of  the  busineM- 
80  of  said  court,  provided  the  same  are  in  conformity  with  the  lam 
31  of  the  state  of  West  Virginia. 

Sec.   9.     The  clerk  of  the  circuit  court  of  Berkeley  county 

2  shall  act  as  and  perform  the  duties  as  clerk  of  the  said  domestia 

3  relations  court,  and  shall  exercise  the  same  powers  and  daties 

4  arising  within  the  jurisdiction  of  said  court  as  ore  perfoinud 

5  by  him  as  clerk  of  the  circuit  court  of  said  Berkeley  county.    AU 
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6  procesBes,  rules  and  orders  of  said  court  in  the  exercise  of  its 

7  jurisdiction  shall  be  signed  by  the  clerk  thereof,  to  be  directed 

8  to  the  sheriffs  of  the  proper   counties   wherein  the   same   are 

9  executed.  And  they  shall  be  executed  in  like  manner  and  with 
H.  B.  No.  322]  9 

10  the  same  effect  as  processess  issuing  from  the  circuit  court  of 

11  said  Berkeley  county. 

Sec.    10.     The   sherifi   of   Berkeley   county   and   the   sheriffs 
S  of  the  several  counties  in  the  state  shall,  by  themselves  or  their 

3  deputies,  execute  all  processes  of  said  court,  issued  by  the  clerk 

4  thereof,  directed  to  them  respectively,  and  all  processes  eman- 

5  ating  from  said  domestic  relations  and  juvenile  court  shall  he 

6  directed  to   and  executed  by  them  in   the  same  manner  as  is 

7  provided  by  law  as  to  processes  issuing  from  the  circuit  court 

8  by  said  clerk.    And  the  sheriff  of  Berkeley  county  shall  perform 

9  the  same  duties  and  services  for  the  domestic  relations  as  he  is 

10  now  by  law  required  to  perform  for  the  circuit  court  of  said 

11  county;  and  in  the  execution  of  processes,  rules  and  orders  of 
13  said  court,  the  said  officer  shall  have  the  same  powers  and  rights, 

13  by  subjects  to  the  same  liabilities,  govern  himself  by  the  same 

14  rules  and  principles  of  lay  and  the  statutes  of  the  state,  as  though 

15  the  processes  issued  from  the  circuit  court  of  said  county. 

Sec  11.     That  for  the  proper  and  efficient  administration  and 

2  enforcement  of  the  matters  within  its  jurisdicion,  the  judge  of 

3  the  domestic  relations  court  of  Berkeley  county  shall  be  hereby 

4  empowered  to  name  the  probation  officer,  who  shall  be  appointed 

10  [H.  B.  No.  322 

5  and  qualified  aa  provided  by  section  six  of  chapter  three,  acts 

6  of  the  legislature  of  West  Virginia,  session  of  one  thousand  nine 

7  hundred  and  nineteen. 

Sec.  12.     It  shall  be  the  duty  of  the  county  court  of  Berkeley 
2  county  to  provide  all  record  books,  other  books  and  stationery  that 

8  may  be  necessary,  and  likewise  a  seal  for  said  domestic  rela- 
4  tions  cotirt;  but  full  faith  and  credit  shall  be  given  to  the  record 
6  of  said  court  and  certificates  of  its  judge  or  clerk,  whether  the 

6  seal  of  the  court  affixed  thereto  or  not,  in  like  manner  and  with 

7  the  same  effect  as  if  the  same  were  records  of  the  circuit  court 

8  similarly  authenticated.    And  the  said  county  court  of  Berkeley 

9  county  shall  furnish  and  provide  sufficient  rooms  and  furniture 
10  for  the  proper  conduct  and  holding  of  said  court. 
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Sec.   13.    Appeals  may  ie  allowed   and  writs  of  error  and 

2  supersedeas  awarded  to  the  judgments,  rulings  and  orders  of  tte 

3  said  domestic  relations  court  or  tlie  judge  thereof,  by  the  circuit 

4  court  of  Berkeley  county  or  the  judge  thereof,  or  the  judge  of 

5  any  other  circuit  court  in  this  state,  in  cases  involving  the  free- 

6  dom  of  the  person  or  the  constitutionality  of  the  law,  and  in  case 

7  of  the  refusal  of  the  circuit  court  of  Berkeley  county  or  the 

8  judge  thereof,  applications  for  such  writ  of  error  and  snper- 
H.  B.  No.  322]  11 

9  sedeas  or  appeal  may  be  directed  to  the  supreme  court  of  appeals ; 

10  of  the  state  or  any  judge  thereof;  provided,  however,  that  in  all 

11  cases  such  application  shall  be  made  within  sixty  (60)  days  next 
13  following  the  date  of  the  entry  of  final  order  of  judgment. 

Sec.  14.    All  acts  and  parts  of  acta  in  conflict  herewith  are 
2  hereby  repealed. 


House  Bill  No.  48 

(By  Me,  Midelboho.) 
[Introduced  January  17,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  48 

A  BILL  to  amend  section  thirty-sis  of  chapter  one  hundred  and 
forty-five,  of  Barnes'  code  of  West  Virginia,  of  one  thousand 
nine  hundred  and  eighteen  (chapter  forty-three  of  the  acta  of 
the  legislature  of  one  thousand  nine  hundred  and  fifteen,  regular 
session)  which  is  an  act  relating  to  fraudulent  advertising  and 
fixing  of  penalties  for  the  violation. 
Be  it  enacted  fey  the  Legislature  of  West  Virginia : 

That  section  thirty-six  of  chapter  one  hundred  and  firty-five,  of 
Barnes'  code  of  West  Virginia,  of  one  thousand  nine  hundred  and 
eighteen  (chapter  forty-three  of  the  acta  of  the  legislature  of  one 
thousand  nine  hundred  and  fifteen,  regular  session)  which  is  an  act 
relating  to  fraudulent  advertising  and  fixing  of  penalties  for  the 
violation,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  1.     Any  person,  firm,  corporation  or  association,  or  their 
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2  agents  or  employees,  who  with  intent  to  sell,  furnish  or  perform  or 
2-a    in  any  way  dispose  of  real  or  personal  property,  merbhandiae, 

3  Eecnrities,  services,  or  anything  offered  by  such  person,  firm,  corr 

4  poration  or  association,  directly  or  indirectly,  to  the  public  for  sale 

5  or  distribution,  or  with  intent  to  increase  the  consumption  thereof 

4  [H.  B.  No.  48 

6  or  to  induce  the  public  in  any  manner  to  enter  into  any  obligation 

7  relating  thereto,  or  to  acquire  title  thereto,  or  interest  therein, 

8  causes,  directly  or  indirectly,  to  be  made,  published,  disseminated, 

9  circulated  or  placed  before  the  public,  in  the  state  of  West  Virginia, 

10  in  a  newspaper  or  other  publication,  or  in  the  form  of  a  book, 

11  notice,  handbill,  poster,  bill,  circular,  pamphlet  or  letter,  or  on 

12  any  bill  board,  sign  card  label  or  any  other  advertising  medium, 

13  or  by  means  of  any  electric  sign,  window  sign,  show  case,  or  win- 

14  dow  display,  or  by  any  other  advertising  device,  or  by  public  out- 

15  cry  or  proclamation,  or  by  any  oral  representation,  or  in  any  other 

16  manner  or  means  whatever,  an  advertisement  or  representati 

17  of  any  sort  regarding  such  real  or  personal  property,  merchandi 

18  securities,  services,  or  anything  so  offered  to  the  public,  which 

19  offering  contains  any  assertions,  representations  or  statements  of 

20  fact,  which  are  false  or    untrue,  in  any  respect,  or  which  are  de- 

21  ceptive  or  misleading,  shall  be  guilty  of  a  misdemeanor  and  on  con- 

22  viction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  twenty- 

23  five  dollars  nor  more  than  five  hundred  dollars,  or  imprisonment 

24  for  not  more  than  sixty  days,  or  both,  and  such  violation,  by  agent 

25  or  employees  shall  be  deemed  an  offense  as  well  by  the  principal 

26  or  employer,  provided  such  violation     was  committed  with  the 
H.  B.  No.  481  S 

27  knowledge  or  acquiescence  of  such  principal  or  employer,  and  they 

28  may  be  indicted  for  the  same  either  jointly  or  severally;  provided,  ' 
89  however,  that  this  act  shall  not  apply  to  any  publisher  of  a  news- 

30  paper,  magazine  or  other  publication,  who  publishes  said  advertise- 

31  ment  in  good  faith,  without  knowledge  of  its  false,  deceptive  or 

32  misleading  character.       A  corporation  convicted  under  this  act 

33  shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  five 

34  hundred  dollars  and  its  president  or  such  other  ofBcial  as  may  be 

35  responsible  for  the  conduct  or  management  thereof  may  be  im- 

36  prisoned  in  the  discretion  of  the  court. 

37  Indictment  for  such  offense  shall  be  sufBcient,  if  it  be  in  form  or 

38  effect  as  follows: 

39  State  op  West  Viboinia, 
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40  CoDNTT  OF to-wit: 

41  The  grand  jurors  of  the  state  of  West  Virginia,  in  and  for  the 

42  body  of  the  county  of ,  and  now  attending  the 

43  court  of  said  county,  upon  their  oathe  present  that on 

44  the  day  of in  the  year  of  our  Lord  one  thousand  nine 

45  hundred  and in  the  said  county  of 

46  heing  then  and  there  engaged  in  the  business  of. 

47  (stating  nature  of  business),  did  unlawfully  with  intent  to  sell 

6  [H.  B.  No.  48 

43  (stating  whether 

49  merchandise,  real  estate  or  what)  cause  to  be  circulated  iu  said 

50  county,  and  advertisement  relating  to  the  sale  of  said 

51  (same  as  above)  of  the  words  and  figures  as  follows : 

52       (here  copy  in  full  the  advertise- 

53  ment),  which  said  advertisement  contained  a  statement  of  fact 

54  which  was  false  in  this  that 

55  (stating  specifically  falsehoods,  and  wherein  same  are  contrary 

56  to  fact),  with  intent  to  induce  the  public  to  invest  in  said 

57   ,  (stating  whether 

58  merchandise,  real  estate  or  what)  and  that  the  said 

59  (name  of  defendants  or  defendants) 

60  being  then  engaged  then  and  there  In  the  said  business  aforesaid, 

61  afterwards,  to-wit,  on  the  day  and  year  aforesaid,  did  then  and 
68  there  and  by  means  thereby  sell , 

63  (stating  subject  matter  of  sale)  of  the  value  of dollars, 

64  to  one ,  (name  of  person 

65  to  whom  sale  was  made)  and  did  then  and  there  obtain  from  the 

66  said (name  of  person  to  whom 

67  sale  was  made)  the  sum  of dollars,  against 

68  the  peace  and  dignity  of  the  state. 
H.  B.  No.  48]  7 

Sec.  2.     All  acts  or  ports  of  acts  inconsistent  herewith  are  bere- 
2  by  repealed. 


House  Bill  No.  117 

(Bv  Mr.  ITiiOL's.) 
[Introduced  January  19,  1921;  referred  to  the  Committee  on  the 

Judiciary.] 
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House  Bill  No.  117 

A  BILL  to  amend  and  re-enact  Beetion  one-a  of  chapter  one  hundred 
and  thirty-two  of  the  acta  o(  the  legislature  of  the  state  of  West 
Virginia,  for  the  year  of  one  thousand  nine  hundred  and  nine- 
teen, entitled.  An  act  to  amend  and  re-enact  section  one,  of  chap- 
ter one  hundred  twelve,  Barnes'  code  of  one  thousand  nine  hun- 
dred and  sixteen;  to  repeal  sections  one-a-one,  one-a-two,  one-&- 
one,  one-t-two,  one-c-one,  one-c-two,  one-d-one,  one-ti-two,  one-a- 
one,  one-e-two,  of  chapter  one  hundred  jind  twelve,  Barnes'  code 
of  one  thousand  nine  hundred  and  sixteen ;  to  repeal  chapter  one' 
hundred  and  twelve-a  of  Barnes  code,  one  thousand  nine  hundred 
and  sixteen ;  to  repeal  chapters  eighty-seven,  ninety-two,  ninety- 
four,  ninety-six,  ninety-seven,  one  hundred  and  one,  and  one  hun- 
dred and  two  of  the  acts  of  West  Virginia,  regular  eeseion  of  the 
legislature,  one  thousand  nine  hundred  and  seventeen;  to  re- 
arrange and  establish  the  several  judicial  districts  in  this  state; 
and  to  fix  the  terms  and  time  of  holding  the  circuit  courts  in  the 
several  counties  therein. 
B«  it  enacted  by  the  Legislature  of  West  Virginia: 

4  [H.  B.  No.  lir 

That  section  one-a  of  chapter  one  hundred  and  thirty-two  of  the 
acts  of  the  legislature  of  West  Virginia  for  the  year  nineteen  hun- 
dred and  nineteen,  entitled.  An  act  to  amend  and  re-enact  section  one 
of  chapter  one  hundred  twelve,  Barnes'  code  of  one  thousand  nine 
hundred  and  sixteen;  to  repeal  sections  one-a-one,  one-o-two,  one-6- 
one,  one-&-two,  one-c-one,  one-c-two,  oncrd-one,  one-ii-two,  one-e-one. 
one-e-two,  of  chapter  one  hundred  and  twelve  Barnes'  code  of  one 
thousand  nine  hundred  and  sixteen;  to  repeal  chapter  one  hundred 
and  twelve-a  of  Barnes'  code,  one  thousand  nine  hundred  and  sixteen ;  ' 
to  repeal  chapters  eighty-seven,  ninety-two,  ninety-four,  ninety-six, 
ninety-seven,  one  hundred  and  one,  and  one  hundred  and  two  of  the 
acts  of  West  Virginia,  regular  session  of  the  legislature,  one  thousand 
.nine  hundred  and  seventeen;  to  re-arrange  and  establish  the  several 
judicial  districts  in  this  state ;  and  to  fix  the  terms  and  time  of  holding 
the  circuit  courts  in  the  several  counties  therein,  be  and  is  hereby, 
amended  and  re-enacted  so  as  to  read  as  follows : 
First  Circuit. 
Section  l-o.  For  the  year  one  thousand  nine  hundred  and 
2  tw«nty-one.      For  the  county  of  Ohio,  on  the  first  Monday  in 
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3  April,  and  on  the  first  Monday  id  September;  for  the  county  of 

4  Brooke  on  the  first  Monday  in  March,  the  first  Monday  in  June, 
H.  B.  No.  117]  6 

5  and  the  first  Monday  in  November ;  for  the  count;  of  Hancock,  OS 

6  the  Tuesday  next  after  the  first  Monday  in  March,  the  Tuesday 

7  next  after  the  first  Monday  in  June,  and  the  Tuesday  next  after 

8  the  first  Monday  in  November. 

9  From  and  after  January  first,  one  thousand  nine  hundred  and 

10  tvrenty-two.      For  the  county  of  Ohio,  on  the  first  Monday  in 

11  January,  the  first  Monday  in  April,     and  the  first  Monday  in 

12  September;  for  the  county  of  Brooke,  on  the  first  Monday  in 

13  March,  the  first  Monday  in  June,  and  the  first  Monday  in  Novem- 

14  her;  for  the  county  of  Hancock;  on  the  Tuesday    next  after  the 

15  first  Monday  in  March,  the  Tuesday  next  after  the  first  Monday 

16  in  June,  and  the  Tuesday  next  after  the  first  Monday  in  Novem- 

17  ber. 


House  Bill  No.  147 

(Bt  Ma.  Stbotheb.) 
[Introduced  January  19,  1920;  referred  to  the  Committee  on  the 
Judiciary.] 

Senate  Bill  No.  59 

(Bt  Mb.  Sandhbs.) 
[Introduced  January  IS,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 


House  Bill  No.  147 

A  BILL  to  amend  and  re-enact  section  fifty  of  chapter  twen^-nine 
of  the  code  of  West  Virginia,  being  serial  section  nine  hundred 
and  thirty-four  of  the  annotated  code  of  one  thousand  nine  hnn- 
dred  and  thirteen,  so  as  to  enlarge  the  righe  of  consolidation  of 
lands,  and  to  authorize  the  consolidation  of  the  surface  of  lauds, 
and  any  estate  in  the  coal,  oil,  gas,  ore,  limestone,  fire  clay,  or 
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other  nuDeTBls,  or  mineral  eubstances  in  and  under  lands  or  of 
the  timber  thereon  on  the  land  books,  and  to  extend  such  right  to 
the  cases  specified  herein,  by  permitting  the  diviBion  of  tracts 
for  that  purpose,  authorizing  the  consolidation  of  parts  of  tracts 
with  entire  tracts,  or  parts  of  other  tracts,  the  consolidation  into 
one  tract  of  lands  charged  as  fee  (by  which  is  meant  the  entire 
body  of  the  land)  with  the  surface  of  lands  and  any  estate  in  the 
coal,  oil,,  gas,  ore,  limestone,  Ere  clay,  or  other  minerals,  or  min- 
eral substances,  in  and  under  the  same,  or  parts  of  any  such 
tracts  and  consolidation  by  leasehold  boundaries,  in  so  far  as 
the  same  may  be  within  a  single  magisterial  district  of  any 
county. 

4  [H.  B.  No.  147 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  section  fifty  of  chapter  twenty-nine  of  the 

2  code  of  West  Virginia,  serial  section  nine  hundred  and  thirty-four 

3  of  the  annotated  code  of  one  thousand  nine  hundred  and  thirteen, 

4  be  and  the  same  is  hereby  amended  and  re-enacted  so  as  to  read 

5  as  follows: 

Sec.  50.    Any  owner  of  two  or  more  contiguous  tracts  of  land 

2  situated  in  whole  or  in  part  in  the  same  magisterial  district  of  any 

3  connty,  may  upon  application  to  the  county  court  of  such  county 

4  and  duly  showing  the  relative  location  of  said  tracts,  their  owner- 

5  ship  and  present  description  on  the  land  book,  have  the  same  by 

6  order  of  said  court,  consolidated  and  charged,  by  aggregating  the 

7  quantities  thereof,  so  far  as  lying  in  the  same  magisterial  dis- 

8  trict,  as  oae  tract  upon  the  land  book  of  said  county  for  the  suc- 

9  ceeding  year  and  thereafter;  provided,  that  for  the  purpose  of 

10  consolidation  of  lands  or  the  surface  of  lands  or  any  estate  in  the 

11  coal,  oil,  gas,  ore,  limestone,  fire  clay,  or  other  minerals,  or  min- 

12  era]  substances  in  and  under  the  same,  or  of  the  timber  thereon,  on 

13  the  land  books  any  tract  heretofore  charged  separately  thereon, 

14  whether  as  fee  (by  which  is  meant  the  entire  body  of  land),  or  as 

15  one  or  more  mineral  interests,  or  other  interests  herein  specified,  or 
H.  B.  No.  147]  5 

16  surface,  or  timber  only,  may  be  divided,  and  the  divisions  thereof  be 

17  consolidated  with  other  like  tracts  or  parts  of  tracts;  and  provided 

18  aiso,  that  such  mineral  tracts  and  surface  or  timber  tracts,  or 

19  other  tracts  herein  mentioned,  may  be  consolidated  in  whole  or  in 
19-a  part  with  tracts,  or  parts  of  tracts  charged  as  fee,  or  with  one  or 
19-b  more     oth^  such     mineral     or  surface     or  timber  tracts     or 
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30  parts  of  such  tracts,  as  so  many  acres  fee,  so  many  acres  mmeral, 
21  eo  many  acres  surface,  and  bo  many  acres  timber,  or  as  the  case 
33  may  be;  and  provided  further,  that  bo  much  of  any  land  or  lands 
33  EO  charged  as  fee,  or  as  surface,  or  as  an  estate  in  the  coal,  oil, 

24  gas,  ore,  limestone,  fire  clay,  or  other  minerals  or  mineral  aub- 

25  stances  in  and  under  the  same  or  of  the  timber  thereon,  as  may 

26  be  leased  to  a  single  leasee,  or  to  several  lessees  jointly  for  mining 

27  purposes,  or  for  any  other  purpose,  under  a  written  leaae  describ- 

28  ing  by  metes  and  bounds  the  exterior  boundary  lines  thereof,  aa 

29  may  be  in  one  magisterial  district,  whether  the  entire  leasehold 

30  or  part  thereof,  and  whether  consisting  of  one  or  more  tracts,  or 

31  parts  of  tracts,  or  parts  of  a  tract  only,  and  whether  the  said 

32  tracts  or  parts  of  tracts  have  heretofore  been  charged  as  fee,  or  aa 

33  mineral,  or  as  one  or  more  mineral  interests  herein  specified,  or  as 

34  surface,  or  as  timber  only,  may  be  consolidated  into  or  designated 

6  [H.  B.  No.  147 

35  as  one  tract  by  order  of  the  county  court  as  herein  provided,  and 

36  be  thereafter  so  charged  upon  the  land  books  for  that  magisterial 

37  district;  and  provided  moreover,  that  any  and  all  such  lands  or 

38  interests  in  land  as  are  herein  specified  may  be  consolidated  as 

39  aforesaid,  whether  the  estate  of  the  taxpayer  charged  or  to  be 

40  charged  therewith  be  in  fee  simple,  or  for  life  or  be  otherwise  limi- 

41  ted,  except  a  leasehold  interest, 

43      In  every  case  of  consolidation  the  order  directing  the  consoli- 

43  datiou  to  be  made  shall  so  describe  the  several  properties  con- 

44  Eolidated  as  to  enable  the  same  to  be  therein  identified  as  separate 

45  parcels  or  to  be  so  identified  by  reference  therein  made  to  a  re- 

46  corded  instrument,  or  recorded  instruments,  or  both  by  desorip- 

47  tion  and  reference  to  such  instrument  or  instruments. 

48  The  oiEcer  whose  duty  it  is  to  make  out  the  land  books,  upon 

49  presentation  to  him  of  a  certified  copy  of  said  order  showing  the 

50  consolidation  or  designation  of  said  several  tracts  or  parts  of 

51  tracts  of  land,  surface  or  timber,  or  estate  in  the  coal,  oil,  gas,  ore, 

52  limestone,  fire  clay,  or  other  minerals  or  mineral  substances  here- 

53  in  mentioned,  shall  enter  the  same  as  one  upon  the  land  book  for 

54  the  year  next  ensuing,  and  make  a  proper  note  opposite  the  last 
65  entry  of  each  of  said  several  tracts  so  consolidated  or  designated 
H.  B.  No.  147]  7 

56  in  whole  or  in  part,  referring  to  said  order,  and  a  like  note  op- 

57  posite  the  entry  of  the  tract  so  consolidated  or  designated.  He 
68     shall  value  the  said  tract  (or  its  component  parts,  aa  so  charged) 
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59  as  its  (or  their)  proper  value  according  to  the  rule  prescribed  in 

60  section  twelve  of  this  chapter.     Any  such  oEEcer  failing  to  com- 

61  ply  promptly  with  any  of  the  several  duties  imposed  by  this  sec- 

62  tion,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convio- 

63  tioD  thereof  shall  be  fined  not  less  than  twenty-five  and  not  more 

64  than  fifty  dollars. 

Sec.  3    All  acts  or  parts  of  acts  and  all  sections  oi  parts  of  sec- 

2  tionfl  of  the  code  of  West  Virginia,  inconsistent  with  the  provisions 

3  of  this  act,  are  hereby  repealed. 


House  Bill  No.  154 

(Bt  Mr.  Johmstos,  by  request) 
[Introduced  January  19,  1921 ;  referred  to  the  Committee  on  "EAm- 
cation.] 

House  Bill  No.  154 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  eighty-five 
of  chapter  two,  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  nineteen,  relating  to  the  collection  aud  dis- 
bursement of  school  money,  and  the  bond  to  be  given  by  the 
sheriff  to  secure  such  money. 

Be  it  eTiacted  by  the  Legislature  of  West  Virginia : 

That  section  one  hundred  and  eighty-five,  of  chapter  two,  of  the 

acts  of  the  legislature  of  one  thousand  nine  hundred  and  nineteen, 

be  amended  and  re-enacted  so  as  to  read  as  follows : 

The  eherifif  of  the  county  shall  receive,  collect  and  disburse  all 

2  school  money  for  the  county  and  the  several  districts  and  inde- 

3  pendent   districts   therein.     But   before   receiving   or   collecting 

4  any  such  school  money  he  shall  give  in  addition  to  hia  bond  as  col- 

5  lector  of  the  state  and  county  taxes,  a  bond  with  approved  surety  in 

6  such  amount  as  may  be  fixed  by  the  county  court. 


House  Bill  No.  196 

{By  Mb.  McClintic,  of  Kanawha.) 
[Litroduced  January  SO,  1921;  referred  to  the  Committee  on  Taxa- 
tion and  Finance.] 
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A  BILL  to  provide  for  the  employment  of  coimsel  in  counties  with  a 
population  of  one  hnndred  thonaand  or  more  for  the  puxpose  of 
furnishing  legal  adrie«  to  the  county  court,  to  conduct  litiga- 
tion of  a  civil  character  to  which  the  count;  court  is  a  party  and 
to  fix  the  compensation  of  such  counsel. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    The  county  court  of  any  county,  having  a  popula- 

2  tion,  according  to  the  last  official  census,  of  one  hundred  thousand 

3  or  more,  together  with  the  judge  of  the  circuit  court  of  such 

4  county,  shall  have  authority  to  employ  such  legal  counsel  aa  they 
6  may  dean  necessary  for  the  purpose  of  advising  such  county  coort 

6  touching  all  matters  of  a  civil  character  and  to  conduct  any  litiga- 

7  tion  of  a  civil  character  to  which  the  county  is  a  party.     The 

8  county  court  shall  also  have  authority  to  fix  the  compensation  of 

9  any  couubcI  so  employed  which  shall  not  exceed  the  sum  of  five 

10  thousand  dollars  annually  and  to  pay  the  same  out  of  the  county 

11  treasury.    Any  such  counsel  go  employed  may  be  removed  at  the 
13  pleasure  of  the  county  court. 


House  Bill  No.  172 

(By  Me,  Williamson) 


[Introduced  January  19,  1921;  referred  to  the  Committee  on  the 
Judicial?.] 

House  Bill  No.  172 


A  BILL  to  amend  and  re-enact  sections  twenty-two  and  twenfy-three 
of  chapter  thirty-seven  of  the  acts  of  the  legislature  of  one  boa- 
sand  nine  hundred  and  nineteen  relating  to  the  pay  of  grand  and 
petit  jurors. 

'Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  twenty-two  and  twenty-three  of  chapter  thirty-seven 
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of  the  acts  of  the  legislature  of  one  thousand  nine  hundred  and  nine- 
teen be  amended  and  re-enacted  so  as  to  read  as  follows: 

Section  22.     Ever;  peraon  who  shall  serve  upon  a  grand  jury 


2  shall  be  entitled  to  receive,  for  such  services  not  lees  than  two 

3  dollars  and  fifty  cents,  and  not  more  than  three  dollars  and  fifty 

4  cents  for  each  day  he  may  so  serve,  and  in  addition  thereto  the 

5  same  mileage  as  allowed  to  witnesses,  to  be  paid  out  of  the  county 

6  treasury.     But  he  shall  not  be  paid  for  more  than  four  days  ser- 

7  vice  at  any  one  term  of  the  court,  except  in  the  counties  of  Ka- 

8  nawha,  McDowell,  Fayette,  Cabell,  Marshall,  Wetzel,  Tyler,  Ma- 

9  rion,  Wood,  Ohio  and  Mingo,  where  such  grand  jurors  shall  not  be 
10  paid  for  more  than  ten  days  service  for  any  one  term  of  court. 

4  [H.  B.  No.  172 

Sec.  23.     Any  person  summoned  as  aforesaid  by  virtue  of  a 

S  venire  facias  or  otherwise  and  actually  attending  upon  the  court, 

3  or  attending  at  the  court  house,  at  the  time  summoned,  whether  he 

4  be  called  to  serve  on  a  jury  or  not,  shall  for  each  day  he  so  at- 

5  tends,  be  entitled  to  receive  not  less  than  two  dollars  and  fifty  cents 

6  and  not  more  than  three  dollars  and  fifty  cents  and  the  same  mile- 

7  age  allowed  to  witnesses,  to  be  paid  out  of  the  county  treasury. 

8  The  county  court  shall  fix  the  compensation  as  provided  for  above, 

9  in  the  same  manner  and  at  the  same  time  that  the  annual  allow- 

10  ances  are  made  to  county  officers, 

11  Provided,  tjiat  for  any  day  that  any  person  shall  be  sworn  to 

12  serve  on  a  case  of  felony  he  shall,  for  that  day,  and  any  other  days 

13  he  may  so  serve  on  such  case,  be  paid  three  dollars  and  fifty  cents 

14  out  of  the  state  treasury.     That  for  each  day  he  shall  not  actually 

15  attend  the  court  house  he  shall  receive  nothing  and  that  milage 

16  shall  be  allowed  but  once  during  the  term.     There  shall  be  taxed 

17  in  the  costs  against  any  person  against  whom  a  judgment  on  the 

18  verdict  of  a  jury  may  be  rendered  in  a  case  of  misdemeanor,  and 
IB  against  any  person  against  whom  judgment  on  the  verdict  of  a 
SO  jury  may  be  rendered  in  a  civil  action,  and  against  any  person  on 
21  whose  motion  the  verdict  of  the  jury  is  set  aside  and  a  new  trial 
H.  B.  No.  172]  6 

82  granted,  eight  dollars  for  jury  costs,  which,  when  collected  from  tho 
28  party  shall  be  paid  into  the  county  treasury.  All  money  so  re- 
24  ceived  by  the  clerk  shall  forthwith  be  paid  by  him  to  the  sheriff. 
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25  and  the  clerk  and  his  sureties  shall  be  liable  therefor  on  his  official 

26  bond,  aa  for  other  mones  coming  into  his  hands  by  virtue  of  hi« 

27  office. 

28  The  clerk  of  the  circuit  court  of  each  county  shall  annually  cer- 

29  tify  to  the  county  court  a  list  of  all  moneys  so  paid  to  him  and  by 

30  him  paid  to  the  sheriff  and  in  addition  thereto  a  correct  list  of  all 

31  the  cases  in  which  jury  fees  have  been  taxed,  and  are,  at  the  time, 

32  properly  due  and  payable  into  the  county  treasury,  and  the  sheriff 

33  of  the  county  shall  ho  held  to  account,  in  his  annual  settlement, 

34  for  all  such  moneys  collected  by  him. 

35  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  re- 

36  pealed. 


House  Bill  No.  187 

(By  Mr.  Davis,  of  Taylor) 
[Introduced  January  20,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  187 

A  KILL  to  amend  and  re-enact  section  thirteen  of  chapter  one  hun- 
dred and  thirty-seven  of  the  code  of  West  Virginia,  relating  to 
fees  of  officers. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  thirteen  of  chapter  one  hundred  and  thirty-seven 
of  the  code  of  West  Virginia  be  amended  and  re-enacted  so  bb  to 
read  as  follows: 

Section  13.     I^'ery  constable  shall  be  entitled  to  charge  and 

2  receive  the  following  fees :  for  removing  a  person  by  virtue  of 

3  warrant  issued  under  the  thirteenth  section  of  chapter  forty-six  to 

4  be  chained  to  the  county  court  of  the  county,  five  cents  for  each 

5  mile  of  necessary  travel,  going  and  retuming;  for  service  and  re- 

6  turn  of  summons  to  commence  a  suit  and  for  every  additiosal 

7  BununoDS,  seventy-five  cents;  for  serving  and  returning  order  of 

8  attachment,  seventy-five  cents  for  each  garnishee  summoned,  and 

9  one  dollar  for  taking  property,  including  inventory  and  ^praiee- 
10  ment,  besides  the  reasonable  expenses  of  removing,  secoring  and 
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U  keeping  the  property  sttached;  for  subpoenas,  for  each  person 

12  served  therewith,  fifty  ceutA;  for  summoning  a  jury  and  return 
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13  of  venire,  one  dollar  and  a  half;  for  levying  an  execution  on  per- 

14  Bonal  property  and  return,  one  dollar;  for  preparing  notices  of 

15  sale,  seventy-five  cents;  for  money  made  under  execution  or  at- 

16  tachment  and  paid  to  the  party  entitled  thereto,  five  per  centum; 

17  for  serving  and  returning  other  writs  and  notices  not  specified  in 

18  this  section,  each  seventy-five  cents;  for  executing  a  writ  of  pos- 

19  session  under  section  two  hundred  and  thirty-five  of  chapter  fifty, 

20  three  dollars;  for  summoning  the  jury  and  witnesses  for  inquest 

21  on  a  dead  body,  to  be  audited  and  paid  from  the  treasury  of  the 

22  county,  three  dollars;   for  attending  trials,   and  keeping  order 

23  thereto,  for  the  time  actually  occupied  in  the  trial,  fifty  cents 

24  per  hour;  for  services  not  otherwise  provided  for  the  same  fees 

25  as  sheriff  for  similar  cases. 


House  Bill  No.  189 

(By  Mh.  Davis,  of  Taylor) 

[Introduced  January  20,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  189 

A  BILL  to  amend  section  one  hundred  and  fourteen  of  chapter  fifty 
of  the  code  of  West  Virginia  by  adding  thereto  a  provision  for 
entering  judgment  by  justices  in  certain  cases  to  cover  an  at- 
torney fee  a£  an  item  of  costs. 
Be  it  enacted  by  the  Legislature  of  West  Virginia.: 

That  section  one  hundred  and  fourteen  of  chapter  fifty  of  the  code 
of  West  Virginia  be  amended  by  adding  thereto  the  following: 

Where  the  judgment  to  be  entered  by  the  justice  shall  be  twen- 

2  ty-five  dollars  or  more,  he  may  include  in  the  costs  of  the  trial 

3  and  in  his  judgment  for  costs,  an  attorney  fee  of  not  more  than 

4  five  dollars  to  be  paid  to  the  prevailing  party. 
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(By  Mb.  Davib,  of  Taylor) 
[Introduced  January  20,  1921 ;  referred  to  tlie  Commitfee  on  the 
Judiciary.] 

House  Bill  No.  188 

A  HILL  to  amend  section  thirty  of  chapter  fifty  of  the  code  regarding 

the  appointment  of  special  constables. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  thirty  of  chapter  fifty  of  the  code  of  West  Virginia  be 
amended  and  re-enacted  so  as  to  read  as  follows: 

Section  30.     When  it  shall  satisfactorily  appear  to  a  justice  is- 

2  suing  a  summons,  attachment,  execution,  or  warrant  of  arrest  in  a 

3  civil  action,  or  a  warrant  in  a  criminal  proceeding,  that  a  neoes- 

4  sity  exists  therefor,  he  may  appoint  a  special  constable  to  execute 

5  the  same,  either  by  directing  such  process  to  such  special  constable 

6  by  name  as  follows :  "To  A..,.  B, ,,.,  who  is  hereby  appointed  a 

7  special  constable  to  execute  this  process,"  or  by  endorsing  such  ap- 

8  poinCment  on  said  process. 


House  Bill  No.  190 

{Hv  Mit.  Davis,  of  Taylor) 
[Introduced  January  30,  1921;  referred  to  the  Committee  on  the 

Judiciary.] 

House  Bill  No.  190 

A  BILL  to  amend  and  re-enact  section  twenty-one  of  chapter  one 
hundred  and  thirty-seven  of  the  code  of  West  Virginia  relating 
to  fees  of  constables  in  criminal  cases. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

That  section  twenty-one  of  chapter  one  hundred  and  thirty-seTen 
of  the  code  of  West  Virginia  be  amended  and  re-enacted  so  as  to  read 


■dovGooi^Ic 


House  Bills  415 

as  follows: 

Section  21.     For  an  arrest  in  ca§e  of  a  felony,  two  dolkis;  for 

2  an  arrest  in  cases  other  than  felony,  one  dollar;  for  each  mile 

3  traveled  in  making  an  arrest  and  bringing  a  priBoner  before  a 

4  justice  or  place  of  coTomitment,  ten  cents;  for  each  witness  buIh 
6  poenaed,  fifty  cents;  for  performing  the  duties  required  by  sec- 

6  tion  two  hundred  and  thirty-fonr  of  chapter  fifty  of  the  code,  fifty 

7  cents  per  hour  for  the  time  actually  occupied  in  the  trial;  for 

8  conmiitting  a  person  to  jail,  fifty  cents,  and  ten  cents  per  mile 

9  for  distance  traveled  in  so  doing;  for  serrices  not  otherwise  pro- 
ID  vided   for,   the   same   fees   as   allowed   to   sheriffs;   in   cases   of 

11  search  warrants,  and  proceedings  under  chapter  one  bandred  and 

12  fifty-six  of  the  code,  the  fees  of  constables  shall  be  chargeable  to 

4  [H.  B.  Ko.  190 

13  the  comity,  and  shall  be  audited  and  paid  as  other  claims  of 

14  like  nature  by  the  county  court.     In  criminal  cases,  other  than 

15  feluiy,  such  fees  shall  be  charged  and  paid  as  provided  in  sections 

16  two  hundred  and  twenty-seven  and  two  hundred  and  twenty-nine 

17  of  chapter  fifty  of  the  code. 


House  Bill  No.  312 

(By  Mr.  Kiseb.) 
[Introduced  January   22,   1931;   referred   to   the   Committee   on 
Boads  and  Internal  Navigation.] 

House  Bill  No.  312 

A  BILL  to  repeal  sections  fifty-nine  and  sixty  of  chapter  sixty-six 
of  the  acts  of  the  legislature  of  the  year  one  thousand  nine  hun- 
dred and  seventeen,  relating  to  the  good  roads  law. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  fifty-nine  and  eiity  of  chapter  sixty-six  of  the  acts 
of  the  legislature  of  the  year  one  thousand  nine  hundred  and  seven- 
teen relating  to  the  good  roads  law  be  and  the  same  are  hereby 
repealed. 

Section  1.  Sections  fifty-nine  and  sixty  of  chapter  sixty-six  of 
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2  the  acts  of  the  legislature  of  the  year  one  thousand  nine  hundred 

3  and  eeventeeii,  be  and  the  same  are  herbey  repealed. 

Sec.  2.    All  acts  or  parts  of  acts  inconsistent  with  tbis  act  and 
2  to  be  read  in  connection  herewith  are  likewise  hereby  repealed. 


House  Bill  No.  381 

(By  Mh.  Grisinqer.) 
[Introduced   January   25,   1921;   referred   to  the   Committee   on 

Counties  and  Municipal  Corporations.] 

House  Bill  No.  381 

A  BIIiL  to  amend  and  re-enact  section  two  of  an  act  of  the  legislature- 
of  West  Virginia  of  one  thousand  nine  hundred  and  nineteen, 
creating  the  municipal  corporation  of  the  city  of  Montgomery 
in  the  county  of  Fayette,  and  to  change  and  enlarge  the  boundary 
limits  of  said  city  so  as  to  include  additional  territory.  The 
said  act  being  known  as  "House  Bill  No.  94"  and  which  act 

was  approved  by  the  governor  on  the day  of ,  one 

thousand  nine  hundred  and  nineteen. 

Article  II — Corporatb  Limits. 
Section  2.     The  corporate  limits  of  the  city  of  Montgomery  shall 

2  be  as  follows : 

3  Beginning    at   the    point    "A"    shown    on    the    map   entitled 

4  "map  showin  original  and   enlarged  corporate  limits  of  Mont- 

5  gomery.  West  Virginia."      This  point  being  a  stone  planted  on  a 
6  hillside  on  accepted  corner  to  the  original  corporate  limits  thence 

r  with  a  line  of  the  original  limits  N  46°  29'  E  595  feet  to  a  stake 

8  on  Kanawha  river  thence  with  and  down  same  N  24°  01'  W  435 

9  feet  to  a  stake  in  the  mouth  of  Elwood  branch  at  the  low  water 

10  mark  N  43°  46'  W  225  feet  to  a  point  in  low  water  mark,  N  60° 
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11  44'  W  4r)6.2  feet  to  a  point  in  low  water  mark,  N  56°  50'  W  615 

12  feet  to  a  point  in  low  water  mark  N  63°  11'  W  529  feet  to  a  point 

13  in  low  water  mark.     N  51°  48'  W  690  feet  to  a  point  in  low  water 

14  mark,  N  53°  03'  W  37?  feet  to  a  point  near  (he  bridge,  N.  61°  59' 

15  W  296  feet  to  a  point  in  low  water  mark,  N  74°  07'  W  200  feet  to 
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16  a  point  in  low  water  mark,  N  85°  44'  W  338.5  feet  to  a  point  in 

17  low  water  mark  S  88°  57'  W  807  feet  to  a  point  in  low  water 

18  mark  S  81"  36'  W  487  feet  to  a  point  in  low  water  mark,  S  n" 

19  00'  W  636  feet  to  a  point  by  a  large  sycamore  stvunp  in  low  water 

20  mark  8  76°  20'  W  720  feet  to  a  monument  on  the  Riggs  and 

21  Montgomery  property  line  thence  S  2°  33'  E  1128.6  feet  to  a 
a  planted  stone  on  the  south  oi  upper  edge  of  the  Giles,  Fayette  and 
'Z3  Kanawha  turnpike  an  accepted  corner  to  said  Higgs  and  Mont- 

24  gomery  line  thence  S  22°  00'  E  500  feet  to  a  stone  planted  on  a 

25  steep  hillside,  south  of  and  above  said  turnpike.  Thence  S  83" 
SG  0.3'  E  5261.8  feet  to  the  beginning. 


House  BUI  No.  275 

(By  Mn.  Daogheety,  of  Wirt) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 

Judiciary.] 

House  Bill  No.  275 

A  BILL  authorizing  the  county  court  of  Wirt  county.  West  Virginia, 
to  lay  a  special  levy  for  the  year  one  thousand  nine  hundred  and 
twenty-two,  and  if  necessary  for  the  purpose  for  the  year  one 
thouaand  nine  hundred  and  twenty-three  on  all  taxable  property 
of  said  county  for  the  purpose  of  erecting  a  public  bridge 
across  the  Little  Kanawha  river  at  tlie  county  seat  thereof,  and 
providing  for  the  receipt  and  disbursement  of  all  moneys  raised 
by  said  levy. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     For  the  purpose  of  constructing  a  public  bridge 
3  across  the  Little  Kanawha  river,  at  the  county  seat  of  the  county 

3  of  Wirt,  and  the  county  court  of  said  county  is  hereby  authorized 

4  to  lay  a  special  levy  on  all  taxable  property   within  the  said 

5  county  for  the  year  one  thousand  nine  hundred  and  twenty-two 

6  and   if  necessary  for  the  year  one  thousand  nine  hundred  and 

7  twenty-three,  not  to  exceed  in  either  year  ten  cents  on  the  one 

8  hnndred  dollar  valuation  of  said  property,  as  assessed  for  regular 

9  state,  county  and  district  taxation.     Said  levy  shall  be  called  a 
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10  "special  bridge  levy"  and  the  ftindB  derived  therefrom  shall  be 

11  need  for  said  purpose  and  for  no  other. 

Sec.  2.     Said  bridge  sball  be  constructed  according  to  such 

2  plans  and  specifications  as  said  count;  court  maj  decide  upon 

3  and  all  moneys  realized  from  said  special  levy  shall  be  kept  in  a 

4  separate  fund  and  a  separate  account  kept  of  the  receipts  and 

5  disbursements  of  the  same. 


House  Bill  No.  201 

(By  Mb.  Milleb.) 
[Introduced  January  30,  1921;  referred  to  the  Committee  on  Edu- 
cation.] 

House  Bill  No.  201 

A  BILL  to  amend  and  re-enact  section  fifty-four  of  chapter  two  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundred  and 
nineteen,  regular  session,  relating  to  the  extension  of  the  school 
term. 

Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

That  section  fifty-four  of  chapter  two  of  the  acts  of  the  legislature 

of  one  thousand  nine  hundred  and  nineteen,  regular  session,  relating  to 

extension  of  the  school  term  be  amended  and  re-enacted  bo  aa  to  read 

as  follows : 

Section  54.     The  board  of  education  of  every  district  and  in- 

2  dependent  digtrict  shall  provide  in  the  schools  of  its  district  a  mini- 

3  mum  school  term  in  each  years  as  follows :    In  the  year  one  thoa- 

4  sand  nine  hundred  and  nineteen  and  one  thousand  nine  hundred 

5  and  twenty,  one  hundred  and  l:wenty  days;  in  the  year  one  thoo- 

6  sand  nine  hundred  and  twenty  and  one  thousand  nine  hundred 

7  and     twenty-one,     one     hundred     and     thirty     days ;     in     the 

8  year     one     thousand     nine     hundred     and     twenty-one     and. 

9  one    thousand    nine    hundred    and    twenty-two,    one    hundred 

10  and  forty  days;  in  the  year  one  thousand  nine  haudred  and  twenty- 

4  [H.  B.  Ko.  201 

11  two  and  one  thousand  nine  hundred  and  twenty-three,  one  hundred 
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18  and  fifty  days ;  in  the  year  one  tbottsand  nine  Iiundred  and  twenty- 
18  three  and  one  thousand  nine  hundred  and  twenty-four,  and  there- 
in after,  one  hundred  and  siztj  days.  It  ii  provided,  however,  that  the 
16  board  of  education  of  any  district  or  independent  school  district 

16  shall  have  authority  to  extend  such  minimum  school  term  in  any 

17  year  for  as  many  days  in  addition  thereto  as  the  board  may  de- 

18  termine.    It  is  provided  further,  that  if  the  proceeds  of  the  regular 

19  levies  authorized  by  law  are  insufficient  to  enable  the  board  of  edn- 

20  cation  of  any  district  to  extend  the  term  of  school  for  a  longer 

21  term  than  the  minimum  herein  provided,  such  board  may  at  a 
2Z  general  election  or  at  a  special  election  submit  to  the  qualified 

23  voters  of  the  district  the  question  of  such  extension  of  the  school 

24  term,  and  if  petitioned  bo  to  do  by  at  least  fifty  taxpayers  in  any 

25  district  the  board  of  education  shall  submit  the  question  of  such 

26  extension  of  the  school  term.    If  at  any  such  election  a  majority 

27  of  the  votes  cast  on  the  question  are  in  favor  of  such  extension, 

28  it  shall  he  the  duty  of  the  board  of  education  to  make  such  ei- 

29  tension  and  to  lay  sufficient  levy  to  conduct  the  schools  as  pro- 

30  vided  by  law.  The  term  of  school  fixed  by  such  election  shall  con- 
H.  B.  No.  201]  5 

31  tinue  from  year  to  year  until  the  terms  so  fixed  shall  be  changed  by 

32  a  majority  vote  of  the  people  in  such  district. 


House  Bill  No.  330 

(Br  Mr.  Herolh.) 
[Introduced  January  24,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  330 

A  BILL  to  amend  and  re-enact  section  fourteen  of  chapter  sixty- 
four  of  Barnes'  code  of  West  Virginia,  edition  one  thousand  nine 
hundred  and  eighteen. 
Be  it  enacted  6y  the  Legislature  of  West  Virffinia: 

That  section  fourteen  of  chapter  sixty-four  of  Barnes'  code  of  West 
Virginia,  edition  one  thousand  nine  hundred  and  eighteen  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

Section  14.     Neither  party  to  a  divorce  suit  shall  again  marry 
2  within  five  years  from  the  date  of  a  decree  of  divorce;  bat  this 
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3  provisioii  shall  not  applj  to,  or  protiibit  the  divorced  parties  fron) 

4  being  re-maTried  to  each  other  at  any  time.    The  court  ma;  further 

5  prohibit  the  guilty  party  from  marrying  within  a  certain  time,  to 

6  be  fixed  in  the  decree,  not  to  exceed  ten  years  from  the  date  of 

7  the  decree;  and  any  marriage  contracted  by  the  parties,  or  either 

8  of  them,  except  a  re-marriage  by  the  divorced  parties  to  each  other, 
0  within  the  prohibited  period,  shall  he  void,  and  the  party  shall  be 

10  criminally  liable  the  same  as  if  no  divorce  had  been  granted.    The 

11  court  may,  at  any  time  after  the  eJtpiration  of  five  years,  modify  the 

4  [H.  B.  No.  330 

13  restraint  imposed  upon  the  guilty  party,  upon  it  being  shown  that 

13  such  person,  by  reason  of  his  or  her  life  and  conduct,  since  the  date 

14  of  the  decree,  is  entitled  to  Euch  relief. 


House  Bill  No.  186 

(By  Mb.  Davis,  of  Taylor) 
[Introduced  January  20,  1921;  referred  to  the  Committee  on  the 

Judiciary.] 

House  Bill  No.  186 

A  BILL  to  Rmend  section  twenty-three  of  chapter  forty-one  of  the 
code  of  West  Virginia  and  to  provide  that  a  portion  of  the  wages 
of  a  husband  or  father  shall  be  subject  to  execution  or  other 
process. 
Be  it  enacted  ty  ilie  Legislature  of  West  Virginia: 

That  section  twenty-three  of  chapter  forty-one  of  the  code  of  West 
Virginia  shall  be  amended  by  adding  thereto  the  following: 

Sec.  23.     Provided,  further,  that,  when  any  husband  sets  apart 

2  and  holds  personal  property  to  be  exempt  from  execution  or  other 

3  process,  as  herein  provided,  he  shall  only  be  entitled  to  set  apart  as 

4  exempt  two-thirds  of  his  wages  then  due  if  he  have  no  children, 

5  under  the  age  of  fourteen  years,  and  if  he  have  children  under  the 

6  age  of  fourteen  years,  then,  in  addition,  he  may  set  aside  as  ex- 

7  empt  ten  per  centum  of  the  remaining  one-third  of  his  wages  then 

8  due  for  each   child   dependent  upon   him  for  support   he   may 

9  have  under  the  age  of  fourteen  years;  and,  provided,  further,  that, 
10-11  when  any  parent  who  is  a  widower,  sets  apart  and  holds  personal 
12  property  to  be  exempt  from  execution  or  other  process  as  herein 
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13  provided,  he  shall  be  entitled  only  to  set  apart  as  exempt  one- 

4  [H.  B.  No.  186 

14  half  of  his  wages  then  due  if  he  h&ve  one  child  dependent  upon 

15  bim  for  support  under  the  age  of  fourteen  years,  and  an  ad- 

16  ditioaal  ten  per  centum  of  the  remaining  one-half  of  his  wages 

17  theQ  due  for  each  other  child  dependent  upon  him  for  support 

18  which  he  may  have  under  the  age  of  fourteen  years. 


House  Bill  No.  257 

(Bt  Mb'  Moore,  of  Marshall.) 


[Introduced  January  21,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  257 


A  BILL  to  amend  and  re-enact  section  four  of  chapter  one  hundred 
and  fourteen-6,  of  the  code  of  West  Virginia,  of  one  thousand 
nine  hundred  and  thirteen. 
Be  it  enacted  by  the  Legislature  of  West  Tirffinia : 

That  section  four  of  chapter  one  hundred  and  fourteen-6  of  the  code 
be  amended  and  re-enacted  to  read  as  follows : 

Section  4.     It  shall  be  the  duty  of  said  shorthand  reporter  to 
3  furoigh  a  copy  of  the  notes  of  testimony,  written  out  in  long  hand, 

3  upon  the  request  of  the  judge  without  extra  charge,  and  in  case 

4  either  party  to  the  cause  shall  request  or  require  a  transcript  of 

5  the  said  notes,  the  stenographer  shall  furnish  the  same  in  long 

6  hand,  and  shall  be  entitled  to  be  paid  therefor  the  sum  of  twenty 

7  cents  per  each  hundred  words  so  transcribed.     And  if  upon  ap- 

8  peal  or  writ  of  error  the  judgment  or  order  entered  in  the  cause 

9  be  reversed,  the  cost  of  such  transcript  shall  be  taxed  as  other 

10  costs,  and  if  said  transcript  be  requested  or  required  for  the  pur- 

11  pose  of  demurring  to  the  evidence,  the  cost  thereof  shall  be  taxed 

12  in  favor  of  the  party  prevailing  on  the  demurrer. 
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(Bt  Mb.  Teoufsoh) 
[Introduced   January   21,   1921;   referred   to   the  Committee  on 
Counties,  Districts  and  Municipal  Corporations.] 

PHILIPPI  CHAKTER 

House  Bill  No.  294 

A  BILL  to  amend  and  re-enact  section  nine  of  chapter  eleven  of  the 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  fifteen, 
and  sub-divisions  twenty-six  and  twenty-eight  of  section  six- 
teen of  chapter  eleven  of  the  acts  of  the  l^islature  of  one 
thousand  nine  himdred  and  fifteen,  and  section  seventen  of  chap- 
tr  thirteen  of  the  acts  of  the  l^islature  of  one  thousand  nine 
hundred  and  five,  and  section  eighteen  of  chapter  seven  of  the 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  seven, 
and  sections  twenty-eight  and  thirty-three  of  chapter  thirteen  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundred  and  five, 
concerning  the  charter  of  the  city  of  Philippi. 
Be  H  enacted  by  the  Legislature  of  West  Virginia: 

That  section  nine  of  chapter  eleven  of  the  acts  of  the  legislature 
of  one  thousand  nine  hundred  and  fifteen,  and  sub-divisions  twenty- 
six  and  twenty-eight  of  section  sixteen  of  chapter  eleven  of  the 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  fifteen, 
and  section  seventeen  of  chapter  thirteen  of  the  acts  of  the  legi^ 
lature  of  one  thousand  nine  hundred  and  five,  and  section  eighteen 
4  [H.  B.  No.  294 

of  chapter  seven  of  the  acts  of  the  legislature  of  one  thousand  nine 
hundred  and  seven,  and  sections  twenty-eight  and  thirty-three  of 
chapter  thirteen  of  the  acts  of  the  legislature  of  one  thousand  nine 
hundred  and  five,  be  amended  and  re-enacted  so  as  to  read  as  fol- 
lows: 

Section  9.    The  council  shall  by  ordinance,  consistent  with 

2  thia  act  and  general  law,  prescribe  the  powers,  define  the  duties 

3  and  fix  the  compensation  of  the  chief  of  police  elected  under  the 

4  provisions  of  this  act,  and  of  all  officers  appointed  by  the  council, 

5  according  to  the  provisions  of  section  eighteen  of  this  act;  and 

6  the  council  shall  require  from  the  chief  of  police  a  bond,  with 
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7  good  security  to  be  approved  by  it,  in  the  penalty  of  not  lew 

8  than  one  tfaoiuand  dollars  for  the  faithful  performance  of  his 
8  duties  as  such  chief  of  police,  and  to  acconnt  for  and  turn  over 

10  all  money  or  property  coming  into  his  hands  as  such  officer,  and 

11  the  couDcil  may  require  and  take  from  the  appointive  officers, 
IS  respectively,  bonds  payable  to  the  city  in  its  corporate   uame, 

13  with  such   security,  and  in  such  penalties  as   may  be  deemed 

14  proper,  conditioned  for  the  faithful  performance  of  their  duties. 

15  (26)     To  regulate  or  prohibit  the  erection,  or  operation,  or 

16  maintenance  in   what  the  council   deems  an   improper   locality 
H.  B.  No.  S94]  5 

17  within  said  city,  any  blacksmith  shop,  livery  stable,  barn,  stable, 

18  cattle  pen,  poultry  house,  pig  pen,  privy,  bill  board,  sign  board, 

19  gas  or  other  engine,  coal  mine,  coal  plant,  or  coal  bin,  or  any 

20  other  thing  that  would  in  the  opinion  of  the  council,  be  a  men- 

21  ace  to  persons  or  property  or  public  safety,  or  that  vould  injure 

22  private  property  or  annoy  citizens  of  said  city. 

23  (28)     To  defiine  what  ahall  constitute  a  nuisance,  and  to  abate 

24  all  nuisances,   whether   so   deiined  or   not,  and  to  require   the 
85  removal  or  aBatement  of  any  buildings,  business,  sign  board,  bill 

26  board,  signs,  or  other  thing  which  in  the  opinion  of  the  council 

27  is  a  nuisance. 

Sec.  17.  To  carry  into  effect  these  enumerated  powers  and 
8  all  others  by  this  act  or  by  general  law  conferred  or  which  may 
8  hereafter  be  conferred  upon  the  said  city  or  its  council  or  any 
4  of  its  .officers,  the  said  council  shall  have  and  possess  full  au- 
6  thori^  to  make,  paas  and  adopt  all  needful  ordinances,  by-laws, 

6  orders  and  resolutions,  not   repugnant  to   the  constitution   and 

7  laws  of  the  United  States  or  of  this  state;  and  to  enforce  any 

8  and  all  of  such   ordinances,  by-laws,   orders  or  resolutions  by 

9  prescribing  for  a  violation  thereof  fines  and  penalties  and  im- 

10  prisonment  in  either  the  county  jail  of  Barbour  county  or  the 

6  [H.  B.  No.  2B4 

11  ci^  prison  if  there  be  one;  but  no  fine  shall  exceed  one  hun- 

12  dred  dollars  and  no  term  of  imprisonment  shall  exceed  thirty 

13  days,  provided,  that  any  violation  of  the   prohibition  laws  of 

14  this  state  shall  be  punished  by  the  fines  and  penalties  therein 

15  prescribed,   notwithstanding  anything  contained   in  section   siz- 

16  teen,  sub-division  eighty-four  of  this  charter,  as  amended.     Such 

17  fines   and  penalties  shall  be  imposed  and  recovered,  and   such 
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18  imprisonment  inflicted,   and  enforced  by   the  judgment  o£  the 

19  mayor  of  aaid  city,  or  in  case  of  his  absence  or  inability  to  act, 

20  of  the  clerk  of  said  city,  or  in  case  of  the  absence  or  iDability 

21  to   act  of  both  of  said  officers,  of  one  of  the  councilmen   ap- 

22  pointed  for  that  purpose  by  the  council. 

Sec.  18.     The  council  shall  fix  the  salaries  and  compensation 

2  of  all  ofScers,  whether  elective  or  appointive,  and  of  all  other 

3  persous  employed  by  them,  including  that  of  the  mayor,  eity  clerk, 

4  chief  of  police,  and  other  policemen,  street  commissioner,  coun- 

5  cilmen,  and   all  other   persons;   but   members   of   council   shall 

6  not  receive  more  than  one  dollar  for  each  meeting  of  the  coun- 

7  cil  which  they  actually  attend,  nor  shall  the  mayor  receive  more 

8  than  three  hundred  dollars  per  annum,  exclusive  of  fees,  nor 
H.  B.  No.  294]  7 

9  shall  any  officer  or  other  person  receive  more  than  one  hundred 
10  dollars  per  month. 

Sec.  28.     It  shall  be  the  duty  of  the  city  clerk  to  keep  a 

2  journal  of  the  proceedings  of  the  council,  and  have  charge  of 

3  of  and  preserve  the  records,  bonds,  papers  and  other  documents 

4  belonging  to  the  city.    It  shall  be  his  duty  to  attend  the  sessions 

5  of  the  police  court  and  keep  accurate  records  of  its  proceedings, 

6  and  all  judgments  shall  be  entered  by  him  within  twenty-four 

7  hours  after  the  same  are  rendered-     He  shall,  in  case  of  sick- 

8  ness  or  disability  of  the  mayor  to  act,  or  in  case  of  his  absence 

9  from  the  city,  or  during  any  vacancy  in  the  office  of  the  mayor, 

10  perform  the  duties  of  mayor,  and  shall  he  vested  with  all  powers 

11  necessary   for   the   performance   of  such    duties.      He   shall    also 

12  perform  such  other  duties  pertaining  to  the  fiscal  affairs  of  the 

13  city  or  otherwise,  as  may  be  required  of  him  by  this  act  or  by 

14  the  council. 

Sec.  33.     It  shall  be  the  duty  of  the  clerk,  at  least  once  in 

2  six  months  during  his  continuance  in  office,  and  oftcnT  when 

3  required  hy  the  council  to  render  an  account  of  the  taxes,  levies, 

4  assessments  and  other  claims  in  his  hands  for  collection,   and 

5  return  a  list  of  such  as  he  shall  not  have  been  able  to  collect 

8  [H.  B.  No.  294 

6  by  reason  of  insolvency,  removal  or  other  cause,  to  which  list 

7  he  shall  append  an  affidavit  that  he  has  used  due  diligence  to 

8  collect  the  claims  therein  mentioned,  but  has  been  unable  to  do 

9  so,  and  if  the  council  shall  be  satisfied  with  the  correctness  of 
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10  said  list,  it  shall  allow  him  a  credit  for  said  claim,  but  ma; 

11  thereafter  take  such  lawful  measures  to  collect  the  same  as  may 

12  be  prescribed.     He  shall  keep  regular  books  of  account  to  be 

13  examined  and  approved  b;  the  council,  of  all  moneys  received 

14  and  disbursed  by  bim,  and  of  other  matters  pertaining  to  his 

15  office,  which  books  shall  at  all  times  be  open  to  the  inspection  of 

16  the  council,  or  any  committee  appointed  by  it  for  such  purpose. 

17  All  moneys  belonging  to  the  city  shall  be  paid  over  to  the  clerk, 

18  and  no  money  shall  be  paid  out  by  him  except  upon  the  order 

19  of  the  council,  countersigned  by  the  mayor.     If  the  clerk  shall 

50  fail  to  collect,  account  for  and  pay  over  all  or  any  of  the  moneys 

51  with  which  he  may  be  chargeable,  belonging  to  the  city,  accord- 
SS  ing  to  the  conditions  of  his  bond  and  the  orders  of  the  council, 
28  the  same  may  be  recovered  by  action  or  by  motion,  upon  ten 

54  days'  notice  in  the  corporate  name  of  the  city,  in  the  circuit 

55  court  of  Barbour  county,  against  him  and  his  sureties  or  any  or 

56  either  of  them  or  his  or  their  executors  or  administrators.     If 

H.  B.  No.  294]  9 

27  the  sum  claimed  does   not   exceed   three   hundred  dollars,   such 

28  recovery  may  be  had  K'for?  ibe  mayor  or  any  justice  of  said 

29  county. 

30  All  acts,  or  parts  of  acts,   within   the  purview  of  this   act, 

31  are  hereby  repealed. 


House  Bill  No,  221 

(By  Mn,  McC'listic,  of  Greenbrier.) 


[luntroduted  January  20,   1!)21;   referred  to  the  Committee  on 
Soads  and   Internal   Navigation.] 

House  Bill  No.  221 


A  BILL  empowering  licensing  boards  of  this  state  to  revoke  licensee 
granted  when  the  person  to  whom  the  license  is  granted  is  con- 
victed of  a  felony. 
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Be  U  enacted  hy  the  Legislature  of  West  Virginia: 

Any  board,  council  or  commiaaion  empowered  bj  law  to  grant 

2  licenses  for  the  practice  of  a  profession  in  this  state  as  hereinafter 

3  named,  shall  revoke  said  license,  when  a  person  to  whom  said  body 

4  has  granted  a  license  has  been  convicted  of  a  felony. 

5  This  act  shall  apply  to  all  persons  licensed  to  practice  law, 

6  medicine,  surgery,  nursing,  mid-wifery,  veterinary  science,  phar- 

7  macy,  embalming,  or  any  other  licensed  art  or  profession. 

8  The  clerks  of  the  circuit  courts  of  this  stats  shall  certify  to  tha 

9  various  licensing  bodies  of  the  state  the  conviction  of  any  and  all 

10  persons  of  a  felony  who  hold  licenses  granted  by  the  various 

11  licensing  boards  of   the  state   regulating  the  professions  above 
18  enumerated.    Said  certified  report  shall  be  made  in  not  more  than 

13  ten  days  after  conviction  of  said  licentiate.    Upon  receipt  of  said 

14  certification  the  licenaing  body  which  issued  or  issues  licenses  cov- 

4  [H.  B.  No.  221 

15  ering  the  profession  of  which  said  licentiate  is  a  member  shall 

16  immediately  revoke  said  license. 

17  No  license  granting  body  which  has  to  do  with  granting  pro- 

18  fessional   licenses  as   above  stated  shall  issue  a  license  to  any 

19  person  or  persons  who  has  in  this  or  in  any  other  state,  terri- 

20  tory  or  foreign  country  been  convicted  of  a  felony  and  in  the 

21  event  that  it  is  brought  to  the  attention  of  the  board  in  an  official 

22  and  legal  manner  that  said  board  has  granted  a  license  to  any 

23  person  who  has  been  guilty  of  a  felony  said  board  shall  imme- 

24  diately  revoke  said  license  of  said  licentiate. 

25  All  othe  racts  and  laws  inconsistent  with  the  provisions  of 

26  this  act  are  hereby  repealed. 


House  Bill  No.  334 

(By  Mb.  MroELBUBa,  of  Eanawha.) 
[Introduced  January   24,   1921;   referred   to  the   Committee  on 
Counties,  Districts  and  Municipal  Corporations.] 

House  Bill  No.  334 

A  BILL  to  amend  and  re-enact  sections  two  and  three  of  chapter 
one  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 
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and  fifteen,  bonnd  in  a  Tolume  of  municipal  charters  of  such 
acts  and  known  as  the  "charter  of  the  city  of  Charleaton",  as 
amended  and  re-enacted  by  chapter  nine  of  the  acts  of  the 
legislature  of  one  thousane  nine  hundred  and  nineteen,  bound 
in  a  Tolume  of  municipal  charters  of  such  acts,  relating  to  and 
becoming  a  part  of  the  charter  of  the  city  of  Charleeton. 
Be  it  enacted  iy  the  Legislature  of  West  Virginia : 

That  sections  two  and  three  of  chapter  one  of  the  acta  of  the 
legislature  of  one  thousand  nine  hundred  and  fifteen,  bound  in  a 
Tolume  of  municipal  charters  of  such  acts  and  known  as  the  "charter 
of  the  cily  of  CharleBton",  ae  amended  and  re-enacted  by  chapter 
nine  of  the  acta  of  the  lEgislatnre  of  one  thousand  nine  hundred 
And  nineteen,  bound  in  a  volume  of  mimicipal  charters  of  such  acts, 
be  amended  and  re^nacted  so  as  to  read  as  follows: 

Section   2.     The   corporate   territorial   limits  of   the   city   of 
3  Charleston  shall  comprise  all  that  part  of  the  territory  of  the 

3  magisterial  districts  of  Charleston  and  Louden  in  the  cotmty  of 

4  [H.  B.  No.  334 

4  Eanawha  and  state  of  West   Virginia,  which  is  bounded   and 

6  described  as  followa,  to-wit: 

$  Beginning   at  the  mouth   of  Kanawha   Two   Mile   creek,   in 

7  Charleston  district;  theuce  up  said  Kanawha  Two  Mile  creek 

8  to  the  bridge  on  the  Lock  Six  road;  thence  in  a  straight  line 

9  to  a  point  in  the  northern  line  of  Edgewood  drive  at  the  southern 

10  end  of  Guardway  avenue  in   the  Fairview  addition;  thence   a 

11  straight  line  to  a  point  in  Cill  hollow  200  feet  north  of  Crescent 
IS  road;  thence  with  the  Qill  hollow  with  a  line  extended  across 

13  the  Elk  river  to  low  water  mark  on  the  east  side  thereof;  thence 

14  down  said  Elk  river  at  low  water  mark  to  a  point  in  the  center 

15  of  Coal  branch;  thence  up  Coal  branch  a  distance  of  5955  feet 

16  to  a  point  on  the  divide  at  the  head  of  said  Coal  branch ;  thence 

17  by  a  line  to  a  point  in  KufEner  hollow  200  feet  from  Piedmont 
16  road;  thence  in  an  easterly  direction  parallel  with  Piedmont 
19  road  and  200  feet  northeast  of  same  to  the  center  of  the  branch 
SO  in  Wilsons  hollow  on  the  center  line  of  the  culvert  under  the 
21  Kanawha  and  Michigan  railroad,  extending  thence  with  the  said 
23  center  line  of  said  culvert  extended  to  the  low  water  mark  in 

23  the  Kanawha  river;  thence  across  Kanawha  river  to  low  water 

24  mark  on  the  south  side  of  said  river  in  eastern  line  of  Fifth 
H.  B.  No.  334]  5 
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25  street  extended;  thence  with  said  eastern  line  of  Fifth  street 
25-a  to  a   point  300  feet   south  of    the    southern    right    of    way 

26  line   of   the   Chesapeake   and   Ohio   railroad;   thence   in   a   line 

27  parallel  and  300  feet  south  of  the  said  southern  right  of  way 

28  line  of  the  Chesapeake  and  Ohio  railroad  to  a  point  in  Porters 

29  branch;  thence  south  84  degrees  30  minutes  west,  382  feet;  south 

30  47  degrees  west  475  feet ;  south  23  degrees  30  minutes  west  500 

31  feet;  south  49  degrees  9  minutes  west  185  feet;  south  23  degrees 

32  30  minutes  west  165  feet;  south  56  degrees  we«t  200  feet;  south 

33  75  degrees  30  minutes  west  230  feet ;  north  59  degrees  30  minutes 

34  west  322  feet;  north  "8  degrees  09  minutes  west  151  feet;  north 
85  89   degrees   30   minutes   west   174.9   feet;   north   69   degrees  45 

36  minutes  west  416  feet;  north  74  degrees  west  1005  feet;  north 

37  85  degrees  west  340  feet;  south  88  degrees  west  510  feet;  south 

38  44  degrees  30  minutes  west  279  feet;  south  50  degrees  west  260 

39  feet;  thence  leaving  Porters  hollow  north  70  degrees  west  307.5 

40  foot;  north  47  degrees  west  94.5  feet;  thence  with  the  line  of 

41  lands  of  South  Side  Improvement  Company  and  James  Pauline 

42  north  33  degrees  30  minutes  west  180  feet  to  the  corner  of  said 

43  James  Pauline's  fence;  thence  north  35  degrees  30  minutes  east 

44  565  feet;  north  36  degrees  west  495  feet;  north  4  degrees  west  225 

6  [H.  B.  Ko.  334 

45  feet;  north  75  degrees  west  275  feet;  thence  with  the  meanders 

46  of  the  eastern  side  of  the  main  county  road  north   18  degrees 

47  east  175   feet;   thence   leaving   said   road   north   71   degrees   30 

48  minutes  weat  649  feet;  south  71  degrees  30  minutes  west  138 

49  feet ;  south  64  degrees  30  minutes  west  200  feet,  to  the  line  on 
60  the  properties  of  the  South   Side   Improvement  Company  and 

51  Augustus   Pauline,   to   tlie   corner  of  the  said   Pauline's  fence; 

52  north  68  degrees  30  miuutea  west  234  foct;  north  34  degrees  20 

53  minutes  west  ISO  feet;  north  81  degrees  west  130  feet;  north 

54  29  degrees  30  minutes  west  195  feet;  north  21  degrees  we.^t  130 

55  feet;  north  8  degrees  15  minutes  east  660  feet;  north  7  degrees 

56  west  264  2/5   feet;   north   1   degree  30   minutes  west  215   feet; 

57  north  15  degrees  west  140  feet;  north  7  degrees  30  minutes  cast 

58  194.1  feet;  north  29  degrees  east  370  feet;  uorth  31  degrees  east 

59  349.7  feet;  north  18  degrees  west  390  feet;  north  37  degrees  30 

60  minutes  west  280  feet;  north  40  degrees  30  minutes  west  200 

61  feet;   north  30  degrees  30  minutes  east  315  feet;  north  1  ije- 

62  gree  30  minutes  east  294  feet;  north  50  degrees  34  minutes  east 
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63  200  feet;  north  41  degrees  east  781  feet;  north  79  degrees  eaat 

64  400  feet;  north  1  degree  30  minutes  west  810  foot;  to  low  water 
as  mark  on  the  said  Kanawha  rivei-  at  the  mouth  of  Ferry  branch  j 
H.  B.  No.  334]  7 

66  thence  down  the  Kanawha  river  at  low  water  mark  on  the  south 

67  side  of  eaid  river  to  a  point  opposite  the  mouth  of  Kanawha 

68  Two  Mile  creek;  thence  across  the  Kanawha  river  to  the  place 

69  of  beginning. 

Sec.  3.     The  said  city  shall  be  divided  into  fifteen  ('15)  vards, 

2  the  boundaries  of  which  shall  be  as  follows : 

3  First  Ward.    The  first  ward  shall  include  the  following  ter- 

4  ritory:     Beginning  at  low  water  mark  on  the  Kanawha  river 

5  at  the  end  of  Florida   street;   thence  with   Florida   street   to 

6  Charleston  street,  and  in  a  continuous  straight  tine  to  the  cor- 

7  poration  line  on  the  north;  thence  with  the  corporation  line  to 

8  mouth  of  Kanawha   Two  Mile  creek,  and  with   the  Kanawha 

9  river  to  the  end  of  Florida  street,  the  place  of  beginning. 

10  Second  Ward.    The  second  ward  shall  include  the  following 

11  territory:  Beginning  at  the  low  water  mark  at  the  end  of  Florida 

12  street;   thence  with   the   Kanawha   river   to   the  end   of   Park 

13  avenue  extended;  thence  with  Park  avenue  to  tlie  corporation 

14  line;  thence  with  the  corporation  line  to  the  norihoastorn  corner 

15  of  the  first  ward;  thence  with  the  eastern  line  of  ward  one  in 

16  a  straight  line  with  Florida  street,  to  the  low  water  mark  in 

17  Kanawha  river  to  place  of  beginning. 

8  [H.  B.  No.  334 

18  Third   Ward.    The   third  ward   shall   include  the  following 

19  territory:    Beginning  at  the  low  water  mark  in  the  Kanawha 

20  river  at  the  end  of  Park  avenue  extended ;  thence  with  the  Kan- 

21  awha  river  to  Delaware  avenue ;  thence  with  Delaware  avenue  to 

22  the  Kanawha  and  Michigan  railway;  thence  with  the  Kanawha 

23  and  Michigan  railway  to  Charleston  street ;  thence  with  Charlos- 

24  ton  street  to  Carr  street;  thence  with  Carr  street  to  the  corpor- 

25  ation  lines  on  the  north ;  thence  with  the  corporation  lines  lo 

26  the  northeastern  corner  of  ward  two;  thence  following  the  east- 

27  ern  line  of  ward  two  to  low  water  mark  in  Kanawha  rivcr^  the 

28  place  of  beginning. 

29  Fourth   Ward.     The  fourth  ward  shall  include  the  following 

30  territory:     Beginning  at  the  low  water  mark  in  Kanawha  river 

31  at  the  end  of  Delaware  avenue;  thence  with  Kanawha  river  to 
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32  the  month  of  Elk  river,  and  up  £Ik  river  to  Lovell  street  bridge 

33  and  Charleston  street;  thence  with  Charleston  street  to  Penn- 

34  arlvania  avenue;  thence  with  Pennsylvania  avenue  to   Hoane 

35  street;  thence  witli  Eoane  street  to  Delaware  avenue;   thence 

36  with  Delaware  avenue  to  the  low  water  mark  in  Kanawha  river, 

87  to  place  of  beginning. 

H.  B.  No.  384]  9 

88  Fifth    Ward.    The  fifth    ward   shall    include   the   following 

39  territory:     Beginning  at  the  low  water  mark  in  Eik  river  at 

40  Lovell  street  bridge;  thence  with  Elk  river  to  the  Kanawha  and 

41  Michigan    railway;    thence    with    the    Kanawha    and    Michigan 

42  railway  to  Pine  street;  thence  with  Pine  street  to  Magazine 

43  branch  and  with  Magazine  branch  to  corporation  line;  thence 

44  with  the  corporation  line  to  the  line  of  Oarr  street  extended; 

45  thence  with  Carr  street  to  Charleston  street;  theuce  with  Charles- 

46  ton  street  to  the  Kanawha  and  Michigan  railway;  thence  with 

47  the  Kanawha  and  Michigan  railway  to  Delaware  avenue;  thence 

48  with  Delaware  avenue  to  Roane  street ;  thence  with  Hoane  street 

49  to  Pennsylvania  avenue;  theuce  with  Pennsylvania  avenue  to 

50  Charleston  street;  thence  with  Charleston  street  to  low  water 
61  mark  in  Elk  river,  the  place  of  beginning. 

63  Sixth    Ward.    The   sixth   ward   shall   include   the   following 
53  territory:    Beginning  at  the  low  water  mark  in  Elk  river  at  the 

64  Kanawha  and  Michigan  bridge;  thence  with  the  Elk  river  to  Gill 

55  hollow;   thence  following  the  corporation  lines   to   the   north- 

56  eastern  comer  of  ward  five;  thence  with  Magazine  branch  and 

57  Pine  street  to  Kanawha  and  Michigan  railway;  thence  with  the 

58  Kanawha  and  Michigan  railway  to  the  low  water  mark  in  Elk 

10  [H.  B.  Xo.  334 

59  river  at  the  Kanawha  and  Michigan  railway  bridge,  the  place 

60  of  beginning. 

61  Seventh  Ward.    The  seventh  ward  shall  include  the  following 

62  territory :  Beginning  at  the  low  water  mark  in  Elk  river  at  Lovell 

63  street  bridge ;  thence  with  Lovell  street  to  Truslow  street ;  thence 

64  with   Truslow  street   to  Margaret   stree;   hence   wih   Margaret 

65  street  to  Donnally  street,  and  the  intersection  of  Young  street; 

66  thence  with  Youny  street  in  a  continuous  straight  line  to  the 

67  corporation  limits  on  the  north;  thence  with  the  corporation  line 

68  to  Elk  river;  thence  with  Elk  river  to  the  low  water  mark  at 

69  Lovell  street  bridge,  the  place  of  beginning. 
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70  Eighth  Ward.     The  eighth  vard  shall  include  the  following 

71  territory:    Beginning  at  the  intersection  of  Lovell  and  Truslow 
78  streets;  thence  vith  Tnulow  street  to  State  street;  thence  with 

73  State  street   to   Capitol   street;   thence  vith   Capitol  street  to 

74  Smith  street,  and  continuing  in  a  straight  line  to  the  corpora- 

75  tion  line  on  the  north ;  thence  with  the  corporation  Hue  to  the 
78  northeastern  corner  of  ward  seven;  thenee  in  a  straight  line 

77  with  Yonng  street  to  Donnally  street;  at  its  intersection  with 

78  Mai^aret  street ;  thence  with  Margaret  street  to  Truslow  street ; 
H.  B.  No.  884]  11 

79  thence  with  Truslow  street  to  Lovell  street,  the  place  of  begln- 

80  ning. 

81  Ninth   Ward.    The  ninth  ward  shall  include  the  following 
83  territory:    Spinning  at  the  low  water  mark  in  Elk  river  and 

83  LoveU  street  bridge;  thence  with  Elk  river  to  the  Kanawha 

84  river;  thence  with  Kanawha  river  to  the  low  water  mark  at  the 
86  end  of  Capitol  street;  thence  with  Oapitol  street  to  State  street; 

86  thence  with  State  street  to  Truslow  street ;  theuce  with  Truslow 

87  street  to  Lovell  street ;  thence  with  Lovell  street  to  the  low  water 

88  mark  in  Elk  river,  at  Lovell  street  bridge,  the  place  of  beginning, 
88  Tenth   Ward.    The  tenth  ward   shall   include  the  following 

90  territory:    Banning  at  the  low  water  mark  in  Kanawha  river  at 

91  the  end  of  Capitol  street;  thence  with  Kanawha  river  to  the  low 

92  water  mark  at  the  end  of  Ruftner  avenue ;  thence  with  Euffner 

93  avenue  to  its  intersection  with  Jjie  street;  thence  with  Lee  street 

94  to  its  intersection  with  Capitol  street;  thence  with  Capitol  street 

95  to  the  low  water  mark  in  Kanawha  river,  the  place  of  beginning. 

96  Eleventh  Ward.    The  eleventh  ward  shall  include  the  foUow- 

97  ing  territory:    Beginning  at  the  intersection  of  Lee  street  and 

98  Oapitol  street;  thence  with  Capitol  street  to  its  intersection  with 

99  Smith  and  Dryden  streets,  and  in  a  continuous  straight  line  in 

12  [H.  B.  No.  334 

100  the  corporate  limits  on  the  north;  theuce  with  the  corporation 
lOX  limits  in  an  easterly  direction,  to  a  point  reached  by  a  straight 

102  line  running-  with  Brooks  street ;  thenee  in  a  straight  line  run- 

103  ning  to  and  with  Brooks  street  to  the  intersection  of  Brooks  and 

104  Lee  streets;  thence  with  Lee  street  to  Capitol  street,  the  place  of 

105  beginning. 

108       Twelfth  Ward.    The  twelfth  ward  shall  include  the  follow- 
107  ing  territory:    Beginning  at  the  intersection  of  Lee  and  Brooks 
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108  streets ;  thence  with  Lee  street  to  Beauregard  street ;  thence  with 

109  Beauregard  street,  and  in  a  straight  line  to  the  corporation  limits 

110  to  the  north;  thence  with  the  corporation  limits  to  the  north- 
Ill  eastern  comer  of  ward  eleven;  thence  with  the  eastern  line  of 

112  ward  eleven,  in  a  straight  line,  and  with  Brooks  street,  to  the 

113  intersection  of  Lee  and  Brooks  streets,  the  place  of  beginning. 

114  Thirteenth    Ward.     The   thirteenth   ward   shall   include   the 

115  following  territory:  Beginning  at  the  intersection  of  Beaur^ard 
llfi  and  Lee  streets;   thence  with   Lee  street  to   Elizabeth   street; 

117  thence  with  Elizabeth  street  to  Piedmont  road,  and  in  a  con- 

118  continuous  straight  line  to  the  corporation  limits  on  the  north; 

119  thence  with  the  corporation  line  to  the  northeastern  corner  of 

120  ward  twelve;  thence  in  a  straight  line  to  and  running  with 
H.  B.  No.  334]  13 

121  BeaurE^ard  street,   to  the   intersection  of  Lee  and  Beauregard 

122  streets,  the  place  of  beginning. 

123  Fourteenth    Ward.     The    fourteenth   ward    shall    include    the 

124  following  territory:     Beginning  at   the  intersection  of  Euffuer 

125  avenue  and  Leo  street;  thence  with  Kuffner  avenue  to  low  water 

126  mark  in  Kanawha  river,  at  the  end  of  Kuffner  avenue;  thence 

127  with  Kanawha  river  to  the  corporation  line  on  the  east  at  Wilson 

128  hollow;  thence  with  Wilson  hollow  to  the  corporation  line  on 

129  the  north ;  thence  with  the  northern  corporation  line  to  the  north- 

130  eastern  comer  of  ward  thirteen;  thence  in  a  straight  line  to 

131  and  running  with  Elizabeth  street,  to  Lee  street;  thence  with 

132  Lee  street  to  Kuffner  avenue,  the  place  of  beginning. 

133  Fifteenth  Ward.    The  fifteenth  ward  shall  include  all  of  the 

134  territory  in  the  limits  of  the  city  south  of  said  low  water  mark  on 

135  the  north  side  of  Kanawha  river. 

136  The  said  city  shall  be  divided  into  twenty-nine   (29)   voting 

137  precincts,  Uie  boundaries  of  which  shall  be  as  follows: 

138  Precinct  No.  1.     Precinct  one  shall  inijude  all  the  territory 

139  in  ward  one  lying  north  of  (he  Kanawha  and  Michigan  railway. 

140  Precinct  No.  2.     Precinct  two  shall  include  all  the  territory  ■ 

141  in  ward  one  lying  south  of  tlie  Kanawlia  and  Michigan  railway. 

142  Precinct  No:  S.     Precinct  three  shall  include  all  the  territory 

14  [H.  B.  ^To.  334 

143  in  ward  two  lying  north  of  the  Kanawha  and  Michigan  railway. 
144.  Precinct  No.  J,.  Precinct  four  shall  include  all  the  territory 
145  in  ward  two  lying  south  of  the  Kanawha  and  Michigan  railway. 
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IM      Precinct  No.  5.    Precinct  five  shall  inclnde  all  the  territory 

147  in  ward  three  lying  north  of  Virginia  street. 

148  Precinct  No.  6.    Precinct  six  shall  include  all  the  territory 

149  in  ward  three  lying  south  of  Virginia  street. 

150  Preciaci  No,  7.    Precinct  seven  shall  include  all  the  territory 

151  in  ward  four  lying  north  of  Randolph  street. 

152  Precinct  No.  S.    Precinct  eight  shall  include  all  the  territory 

153  in  ward  four  lying  south  of  Randolph  street. 

154  Precinct  No.  9.     Precinct  nine  shall  include  all  the  territory 

155  in  ward  five  lying  south  of  Birch  street  and  Kanawha  and 
166  Michigan  railway. 

157  Precinct  No.  10.     Precinct  ten  shall  include  all  the  territory 

158  in  ward  five  lying  north  of  Birch  street  and  Kanawha   and 

159  Michigan  railway. 

160  Precinct  No.  11.    Precinct  eleven  shall  include  all  the  terri- 

161  tory  in  ward  six  lying  west  of  Magazine  branch. 

162  Precinct  No.  ^2.    Precinct  twelve  shall  include  all  the  terri- 

163  tory  in  ward  six  east  of  Magazine  branch. 
H.  B.  No.  334}  15 

164  Precinct  No.  IS.    Precinct  thirteen  shall  include  all  the  terri- 

165  tory  in  ward  seven  south  of  North  Rand  street. 

166  Precinct  No.  14.    Precinct  fourteen  shall  include  all  the  terri- 

167  tory  in  ward  seven  lying  north  of  North  Rand  street. 

168  Precinct  No.  15.    Precinct  fifteen  shall  include  all  the  terri- 

169  tory  in  ward  eight  lying  south  of  North  Rand  street, 

170  Precinct  No.  16.    Precinct  sixteen  shall  include  all  the  terri- 

171  tory  in  ward  eight  lying  north  of  North  Rand  street. 

172  Precinct  No.   17.    Precinct   seventeen  shall   include  all  the 

173  territory  in  ward  nine  lying  west  of  Truslow  street. 

17-1      Precinct  No.   IS.     Precinct   eighteen   shall   include   all   the 

175  ritory  in  ward  nine  lying  east  of  Truslow  street. 

176  Precinct  No.  19.    Precinct  nineteen  shall  include  all  the  ter- 

177  ritory  in  ward  ten  lying  west  of  Broolts  street. 

178  Precinct  No.  £0.     Precinct  twenty  shall  include  all  the  tcrri- 

179  tory  in  ward  ten  lying  east  of  Brooks  street. 

180  Precinct  No.  Zl.    Precinct  twenty-one  shall  include  all  the 

181  territory  in  ward  eleven  lying  west  of  Broad  street. 

182  Precinct  No.  22.     Precinct  twenty-two  shall  include  all  the 

183  territory  in  ward  eleven  lying  east  of  Broad  street. 
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184  Precinct  No.  SS.    Precinct  twenty-three  shall  include  all  the 

185  territoFf  in  ward  twelve  Ijing  west  of  Morris  street. 

186  Precinct  No.  2Jt.    Precinct  twenty-four  shall  include  all  the 
18?  territory  in  ward  twelve  lying  east  of  Morris  etreet. 

188      Precinct  No.  25.    Precinct  twenty-five  shall  include  all  the  ter- 
180  ritory  in  ward  thirteen  lying  vest  of  Thompson  street  and  a  con- 

190  tinuoue  straight  line  to  corporate  line  oa  north. 

191  Precinct  No,  S6.    Precinct  twenty-six  shall  include  all  the  ter- 

192  ritory  in  ward  thirteen  lying  east  of  Thompson  street  and  a  coQ- 

193  tinuous  stright  line  from  the  end  thereof  to  the  corporate  line  on 

194  the  north. 

195  Precinct  No.  27.    Precinct  twenty-seven  shall  include  all  the 

196  territory  in  ward  fourteen  lying  west  of  Kentucky  street. 

197  Precinct  No.  28.    Precinct  twenty-eight  shall  include  all  the 

198  territory  in  ward  fourteen  lying  east  of  Kentucky  strept, 

199  Precinct  No,  29.     Precinct  twenty-nine  shall  include  all  the 

200  territory  in  ward  fifteen  west  of  Porter's  B'ranch. 

201  Precinct  No.  30.    Precinct  thirty  shall  onclude  all  the  terri- 

202  tory  in  w«rd  fifteen  east  of  Porter's  Branch. 


House  Bill  No.  149 

(By  Me,  Kiser.) 
[Introduced   January   19,   IdSl;   referred   to   the   Committee   oa 
Education.] 


House  Bill  No.  149 

A  BILL  to  enact  and  re-enact  section  one  hundred  and  four  of  chap- 
ter two  of  the  acts  of  one  thousaod  nine  hundred  and  nineteen  so 
as  to  read  as  follows : 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  104.     Subject  to  all  of  the  conditions  set  forth  in  this 

2  section,  first,  grade  elementary  certificates  valid  for  a  period  of 

3  five  years  shall  be  issued  to  all  applicants  who  are  otherwise  quali- 

4  fied  and  who  attain  a  general  average  of  ninety  per  cent,  with  no 
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fi  subject  below  seventy-five  per  cent;  second  grade  elementary  oer- 

6  tificates  valid  for  a  period  of  three  years,  sball  be  issued  to  ap- 

7  plicants  who  are  otherwise  qualified  and  who  attain  a  general  aver- 

8  age  of  eighty  per  cent,  with  no  subject  below  sixty-eight  per 

9  cent;  and  third  grade  elementary  certificates  valid  for  one  year 

10  shall  be  issued  to  applicants  who  are  otherwise  qualified  and  who 

11  obtained  a  general  average  of  seventy  per  cent,  with  no  subject  be- 

12  low  sixty  per  cent;  -provided,  that  the  third  grade  certificate  shall 

13  not  be  issued  more  than  twice  to  the  same  person. 

14  The  subject  in  which  applicants  for  said  certificates  shall  be 

15  examined,  are  otherwise  qualified  according  to  law,  shall  be  read- 

4  [H.  B.  No.  149 

16  ing,  spelling,  writing,  English  grammer  and  language,  arithmetic, 

17  physiology  and  hygiene.  United  States  and  West  Virginia  history, 

18  general  and  West  Virginia  geography,  civil  government,  theory 

19  and  art  of  teaching,  elementary  agriculture,  and  such  other  sub- 
30  jects  as  the  state  board  of  education  shall  from  time  to  time  pre- 
21  scribe. 


House  Bill  No.  153 

(By  Mn,  Moobe,  of  Marshall.) 
[Introduced  January  19,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  153 

A  BILL  to  amend  and  re-enact  section  twenty-five  of  chapter  one 
hundred  thirty-one  of  the  code  of  West  Virginia,  of  one  thous- 
and nine  hundred  thirteen,  as  enacted  and  amended  by  section 
twenty-five  of  chapter  seventy-two  of  the  acts  of  the  legislature 
of  one  thousand  nine  hundred  fifteen,  regulating  the  instructions 
by  courts  to  juries  and  relating  to  demurrers  to  evidence. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-five  of  chapter  one  hundred  thirty-one  as  last 

amended  and  enacted  by  section  twenty-five  of  chapter  seventy-two, 

acta  of  the  legislature  of  one  thousand  nine  hundred  fifteen,  relating 
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to  and  regulating  the  iBBtructioas  of  courts  to  juriee,  be  amended  and 
re-enacted  eo  as  to  read  bb  follows : 

Section  25.     Nothing  herein  contained  shall  effect  the  power  of 

2  the  court  during  the  trial  of  the  case  to  instruct  the  jury  orally 

3  concerning  matters  not  proper  for  their  consideration  or  concern- 

4  ing  the  conduct  of  any  person  in  connection  with  the  trial;  or, 

5  otherwise,  on  its  own  motion  to  instmct  the  jury  in  writing  on  the 

6  law  of  the  ease  at  any  stage  during  the  trial,  subject  to  the  right  of 

7  exception  by  either  party ;  but  in  no  civil  ease  shall  the  court  upon 

8  its  own  motion  or  on  motion  of  any  party  to  the  cause,  strike  oat 

i  [H.  B.  Ho.  153 

9  the  evidence  of  either  party  and  give  a  peremptory  instruction  to 

10  the  jury  directing  a  verdict.    In  every  civil  case,  at  the  conclusion 

11  0^  the  plaintiffs  evidence  the  defendant  may  demur  to  the  evi- 
18  dence;  and  after  all  the  evidence  has  been  introduced  the  court 

13  shall  in  no  event  tlirect  a  verdict,  but  in  any  such  case  either  the 

14  plaintiff  or  defendant  may  demur  to  the  evidence  and  the  question 

15  arising  upon  such  demurrer  shall  he  governed  and  tested  in  all 

16  respects  by  the  same  principles  as  apply  to  a  motion  to  set  aside  a 

17  verdict  of  a  jury. 


House  BiU  No.  298 

(By  Me.  Taylok.) 
[Introduced  January  21,  1921;  referred    to    the    Committee    on 
Medicine  and  Sanitation.] 

House  Bill  No.  298 

A  BILL  to  authorize  the  county  court  of  Fayette  county  to  establish 
and  maintain  a  dental  clinic  for  all  resident  children  in  said 
county  under  the  age  of  sixteen  years,  to  lay  the  necessary  levies, 
to  employ  dentists  and  other  help,  to  purchase  equipment  and 
supplies,  and  to  prescribe  rules  and  regulations  for  the  govern- 
ment of  said  clinic. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  Fayette  county  is  hereby  an- 
2  thorized  and  empowered  to  establish  and  maintain,  in  said  county. 
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3  if  authorized  b;  a  majority  of  tbe  voters  of  said  county,  at  the 

4  next  general  election,  as  herein  provided,  a  dental  clinic  for  the 

5  benefit  of  all  resident  children  in  said  cotinty,  tindei  the  age  of 

6  sixteen  years. 

Sec.  2.     Said  county  court  is  authorized  to  appoint,  for  a  term 
S  of  four  years,  beginning  on  the  first  day  of  Jnly  next  after  the 

3  adoption  of  the  provisions  of  this  act,  and  every  fonr  years  there- 

4  after,  a  competent  dentist,  with  license  to  practice  dentistry  in  the 

5  state  of  West  Virginia,  who  shall  have  had    at  least  five  yeara  of 

6  experience,  who  shall  be  known  as  county  director  of  dental  clinic 

4  [H.  B.  No.  298 

7  and  fix  his  salary,  and  said  county  director  may  be  removed  as 

8  provided  by  section  seven  of  chapter  seven  of  the  code  of  West 

9  Virginia. 

Sec.  3.     Said  county  court  is  authorized  to  lay  a  levy  not  to 
3  exceed  ten  cents  on  every  one  hnndred  dollars  of  valuation  of  the 

3  taxable  property  in  the  county,  according  to  the  last  assessment 

4  thereof,  beginning  with  the  year  next  after  the  adoption  of  thia 

5  act,  and  each  succeeding  year  thereafter  to  pay  tbe  expenses  and 

6  cost  of  establishing  and  maintaining  said  clinic,  which  shall  be 

7  known  as  the  dental  clinic  fund. 

Sec.  4.    Said  county  director  shall,  with  the  approval  of  the 

2  county  court,  employ  as  many  dentists  as  may,  in  his  judgment,  be 

3  necessary  for  the  successful  conduct  of  said  clinic,  who  shall  be  in 

4  good  standing  in  their  profession  and  licensed  to  practice  dentistry 

5  in  the  state  of  West  Virginia.       Said  county  court  shall  fix  the 

6  rate  of  fee  of  said  dentists  for  the  different  classes  of  work  pre- 

7  scribed,  and  they  shall  be  subject  to  the  direction  and  control  of 

8  said  county  director,  and  may  be  removed  or  discharged  by  him  at 

9  any  time  he  may  deem  advisable. 

Sec.  5.     Said  county  court  may  require  said  county  director  to 

2  keep  books  of  accounts  and  such  other  records  and  make  auch  re- 
H.  B.  No.  298]  6 

3  ports  from  time  to  time  as  may  be  prescribed  by  the  court.     And 

4  all  dentists  employed  shall  furnish  tbe  county  director  with  sudi 
6  reports  as  he  may  require. 

Sec  6.    All  persons  employed  tinder  this  act     shall  be  paid 

2  quarterly,  out  of  the  fund  herein  before  provided  for,  upon  reqoisi- 

3  tion  issued  by  tbe  county  director  in  the  manner  prescribed  by  the 

4  county  court. 

Sec.  7.    The  county  superintendent  of  schools,  the  boards  of 
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2  edncatioD,  the  diBtrict  supermtendeiitB  and  teachers,  and  all  oth^ 

3  persons  employed  in  said  coimty  in  connection  with  school  work, 
i  shall  assist  and  co-operate  with  said  count;  directoT,  and  all  per- 
6  sons  employed  by  him  in  said  clinical  work. 

Sec  8.    The  county  conrt  shall  not  lay  the  levy  herein  pro- 

2  vided  for,  until  authorized  by  the  voters  of  the  coonty  at  tiie  neit 

3  general  election  as  provided  for  in  section  seven  of  copter  twenty- 

4  eight-a,  of  the  code  of  West  Virginia. 


House  BiU  No,  195 

(Bt  Mb.  Mc  Clintic,  of  Kanawha) 
[Introduced  January   20,   1921;   referred  to  the   Committee  on 
Taxation  and  Finance.] 

House  Bill  No.  195 

A  SILL  to  provide  for  the  appointment  of  a  county  manager  in 
any  county  with  a  population  exceeding  sixty  thousand  and  to 
provide  for  his  compensation. 

Be  it  enacted  hy  the  Legislature  of  West  Virfjinia; 

Section  1.     The  county  conrt  of  any  county  with  a  population 

2  exceeding  sixty   thousand   according  to   the   last   official   c«nsua 

3  shall  have  authority  to  employ  a  fit  and  proper  person  as  county 

4  manager.     Such  county  manager  shall  serve  at  the  pleasure  of 

5  the  county   court  and   shall   receive  such   compensation   for  his 

6  services    aa    may    be    fixed    by    the    county    court   not    exceeding 

7   dollars  annually,  payable  out  of  the  general  county 

8  fund. 

9  The  manager    shall  devote  hia   entire   time   and    attention   to 

10  his  employment  and  shall  have  supervision  and  control  of  the 

11  executive  work  of  the  county.     He  shall  make  all  contracts  for 
IS  labor  and  supplies  and  generally  perform  all  of  the  adminia- 

13  trative  work  of  the  county  and  such  other  duties  as  the  county 

14  court  shall  prescribe.     He  shall  be  provided  with  an  office  in 

4  [H.  B.  No.  195 

15  the  court  house  and  shall  have  such  clerical  and  other  aasistanta 

16  as  may  be  provided  for  him  by  the  county  court. 
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n  It  shall  be  the  duty  of  the  manager  not  later  than  the  tenth 

18  day  of  each  month  after  his  ap|>ointment  to  make  a  detailed 

19  report  to  the  county  court  for  the  preceding  month.     Such  re- 

20  ports  shall  show  nnder  distinct  heads  the  namea  and  salaries  of 

21  all  employees  under  the  control  and  supervision  of  the  manager, 

22  all  expenditures  or  disbursements  made  by  him  or  nnder  his 

23  enpervision  and  control,  an  itemized  statement  of  all  purchases 

24  together  with  the  cost  thereof  and  all  such  other  matters  and 

25  things  as  the  county  court  may  require  of  said  nutnager.     Such 

26  reports  shall  be  made  a  permanent  record  in  the  office  of  the 

27  county  clerk  and  shall  be  open  to  the  inspection  of  the  public. 

28  All  employees  under  the  supervision  of  the  manager  shall,  when 

29  required  by  said  manager,  make  full  and   complete  reports  of 

30  all  things  done  by  them  as  such  employees  in  connection  with 

31  the  business  of  the  county. 


House  BiU  No.  314 

(By  Mb.  Foct) 
[Introduced   January   22,   1921;  referred   to  the   Committee   on 
TazatioQ  and  Finance.] 

House  Bill  No.  314 

A  BILL  imposing  a  tax  upon  bill-boards,  wall  spaces  or  other  de- 
vices used  for  advertising  or  display  purposes. 
So  it  enacted  by  the  Legialatwe  of  West  Virginia: 

Section  1.    That  an  annual  tax  of  two  cents  per  square  foot  is 

2  hereby  imposed  upon  all  bill-boards,  wall  spaces  or  devices  used 

3  for  advertising  or  disQlsy  purposes. 

4  It  shall  be  the  duty  of  the  state  tax  commissioner  to  collect  this 
6  tax  from  the  owner  of  all  such  bill-boards,  wall  spaces  or  otii&t 

6  devices  used  for  advertising  or  display  purposes  being  maintained 

7  and  used  in  the  state  in  the  same  manner  that  he  collects  other 

8  taxes  and  the  said  tax  commiBsioner  shall  deposit  this  tax  so  ccd- 

9  lected  with  the  state  depository  and  cover  the  same  into  the 

10  treasury  of  the  state  as  it  is  his  duty  to  do  in  the  case  of  other 

11  taxes  collected  by  him. 
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12  The  tressuTer  of  the  state  shall  maintain  a  separate  fond  of 

13  such  taxes  under  the  name  of  "capitol  building  fund."     This  fund 

14  shall  be  expended  according  to  lav  for  the  pnrpoae  of  constmctiog 

15  and  equipping  a  state  capitoL 


House  Bill  No.  198 

(Bt  Mr.  Fout) 
[Introduced  January  30,  1931;  referred  to  the  Committee  on  th« 
Judiciary.] 


House  Bill  No.  198 

A  BILL  to  repeal  chapter  fifty-three  of  the  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  thirteen,  which  altered  and 
modified  tho  county  court  of  Grant  county  under  the  twenty- 
ninth  section  of  the  eighth  article  of  the  constitution  of  "West 
Virginia,  and  to  provide  for  the  election  of  county  commis- 
sioners in  said  county  in  accordance  with  sections  twenty-two  and 
twenty-three  of  article  eight  of  the  constitution  of  West  Vir- 
ginia. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     That  chapter  fifty-three  of  the  acts  of  the  legisla- 
3  ture,  one  thousand  nine  hundred  and  thirteen,  which  altered  and 

3  modified  the  county  court  of  Grant  county  under  the  twenty- 

4  ninth  section  of  the  eighth  article  of  the  constituion  of  West 

5  Virginia,  be,  and  the  same  is  hereby  repealed. 

Sec.  2.     There  shall  be  in  the  county  of  Grant,  a  county  court, 

2  composed  of  three  commissioners,  and  two  of  said  commissioners 

3  shall  be  a  quorum  for  the  transaction  of  business.    It  shall  hold 

4  four  r^ular  sessions  in  each  year,  at  such  times  as  may  be   . 

5  fixed  upon  and  entered  of  record  by  the  said  court.     Provisions 

i  [H.  B.  No,  198 

6  may  be  made  by  law  for  the  holding  of  special  sessions  of  said 

7  court. 

Sec.  3.     The  commissioners  shall  be  elected  by  the  voters  of 
2  the  county,  at  the  next  general  election  after  this  act  becomes 
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3  effectiTe,  and  shall  hold  their  office  for  the  term  of  six  years, 

4  except  that  at  the  first  meeting  of  said  conuoiasioners  they  sball 

5  designate  hj  lot  or  otherwise  in  such  manner  as  they  may  de- 
fl  termine,  one  of  their  number  irho  shall  hold  his  oflSce  for  the 

7  term  of  two  years,  one  for  four  years,  and  one  for  six  years, 

8  ao  that  one  commissioner  shall  he  elected  every  two  years,  bat 

9  no  two  of  sueh  commissioners  shall  be  elected  from  the  same 

10  magisterial  district.     And  if  two  or  more  persons  residing  in 

11  the  same  district  shall  receive  the  greater  number  of  rotes  cast 
18  at  any  election,  then  only  the  one  of  such  persons  receiving  the 
18  highest  number  shall  be  declared  elected,  and  the  person  living 
14  in  another  district,  who  shall  receive  the  next  highest  number 
16  of  votes  cast,   shall  be  deckred   elected.     Such   commissioners 

16  shall  annually  elect  one  of  their  number  as  president,  and  each 

17  shall  receive  two  dollars  pep  day  for  his  services  in  court,  to 

18  be  paid  out  of  the  county  treasury. 
H.  B.  No.  198]  5 

Sec.  4.     The  term  of  office  of  the  commissioners  elected  at 

2  the  last  general  election  shall  continue  until  the  first  day  of 

3  Januaiy  after  the  next  general  election  after  this  act  becomes 

4  effective. 


House  Bill  No.  87 

(By  Mr.  Fbebd.) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  Iid- 
mlgration  and  Agriculture.] 

House  Bill  No.  297 

(By  Mr.  Williamson.) 
^Introduced  January  31,  1921;  referred  to  the  Committee  on  Im- 
migration anQ  Agriculture.] 

House  Bill  No.  87 

A  BILL  to  amend  and  re-enact  sections  eight  and  eleven  of  an  act 
of  the  legislature  passed  February  seventeen,  one  thousand  nine 


:,Gooi^Ic 


443  House  Bills 

huadred  and  sereDteen,  Tegardlng  the  public  service  of  stallioiw 
and  jacks  and  proyiding  penalty  for  violation  thereof. 
Be  it  enacted  iy  the  Legitlaiure  of  West  Virginia: 

Seetion  8.     Any  owner  of  any  bull,  ram,  or  boar,  kept  for  pab- 

2  Itc  service  within  the  state  of  West  Virginia,  or  any  owner  or 

3  keeper  of  any  bull,  ram  or  boar,  kept  for  sale,  exchange  or  traoA' 

4  fer,  who  represents  such  animal  to  be  pure  bred,  may  cause  the 

5  same  to  be  registered  in  some  herd,  flock  or  record  book  as  the 

6  case  may  be,  recognized  by  the  United  States  department  of  agri- 

7  colture  at  Washington,  D.  C,  for  the  registration  of  pedigrees,  and 

8  obtain  a  certificate  of  registration  of  such  animal.     He  may  then 

9  forward  the  same  to  the  commissioner  of  agriculture  of  the  state 

10  of  West  Virginia,  whose  duty  it  shall  be  to  examine  and  pass  upon 

11  the  correctness  or  genuineness  of  such  certificate  filed  for  en- 

12  rollment.     In   making  such   examination  said  commissioner  of 

13  agriculture  shall  use  as  his  standard  the  record  books  recognized 

14  by  the  United  States  department  of  agriculture  at  Washington, 

4  [H.  B.  No.  87 

15  D,  C,  and  shall  accept  and  enroll  as  pure  bred,  any  animal  reg- 

16  istered  in  such  record  book.     If  such  registration  is  found  to  be 

17  correct  and  genuine,  he  shall  issue  a  certificate  of  enrollment  under 

18  the  seal  of  the  department  of  agriculture  of  the  state  of  West  Vir- 

19  ginia,  which  certificate  shall  set  forth  the  name,  breed,  age  and 

20  color  of  the  animal  and  also  the  volume  and  name  of  the  herd,  flodc 

21  or  swine  record  book  in  which  said  animal  is  registered  Any  owner 

22  or  keeper  of  any  bull,  ram,  or  boar,  kept  for  public  service  within 

23  the  state  of  West  Virginia,  who  represents  or  holds  such  animal 

24  as  pure  bred,  may  place  on  the  door  or  stall  where  the  animal  is 

25  usually  kept,  a  copy  of  the  certificate  of  enrollment  from  the  com- 

26  miasioner  of  agriculture  as  provided  in  section  one  of  this  act. 

27  Provided,  that  it  shall  be  unlawful  on  and  after  January  1,  one 

28  thousand  nine  hundred  and  twenty-two,  for  any  person  to  keep  any 

29  breeding  animal  for  public  service  for  pay,  -n-hich  is  not  pure  bred 

30  and  which  has  not  been  properly  registered  in  accordance  with  thi» 

31  act. 

Sec.   11.     Any  person   who   shall   fraudulently  represent   aiqr 

2  animal,  horse,  cattle,  sheep  or  swine  to  be  pure  bred,  or  any  per- 

3  son  who  shall  post  or  publish,  or  cause  to  be  posted  or  published 

4  any  false  pedigree  or  certificate,  or  shall  use  any  stallion  or  otber 
S.  B.  No.  87]  5 
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5  male  breeding  animal  for  public  seryice,  exchange  or  transfer  any 

6  anch  animal  for  service  within  the  state  of  West  Virginia,  repre- 
t  aenting  such  animal  to  be  pure  bred  without  first  haying  such 

8  animal  registered,  and  obtaining  the  certificate  of  commissioner  of 

9  of  agriculture  as  hereinafter  provided  or  who  shall  Tiolato  any 

10  of  the  proviEions  of  this  act,  shall  be  guilty  of  a  misdemeanor  and 

11  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars 

12  or  be    imprisoned    in    the    county    jail    not    exceeding    tiiirty 

13  days,  or  by  both  fine  and  imprisonment  and  it  is  hereby  made  the 

14  duty  of  the  prosecuting  attorney  of  the  counl;  in  whidi  the  viola- 
16  tion  takes  place  to  proBecote  the  action. 


House  Bill  No.  4 

[bT   MB.  MCCLINTIC] 

Introduced  Sept.  15, 1980.  Beferred  to  the  Committee  on  the  Judi- 
ciary; reported  without  recommendation ;  rules  suspended.  Taken  up 
out  of  order,  read  a  first  time  and  ordered  to  second  reading. 

House  Bill  No.  4 

A  BILL  to  amend  and  re-enact  section  eight  of  Chapter  three  at 

Barnes  Code  of  nineteen  hundred  and  sixteen. 
Be  it  enacted  by  the  legislature  of  Weat  Virginia: 

That  section  eight  of  chapter  three  of  Barnes'  Code  of  nineteen 

2  hundred  and  sixteen,  be  amended  and  re-enacted  so  as  to  read  as 

3  follows: 

4  Section  8.     The  commissioners  of  election  of  each  precinct  in 

5  their  district,  shall  appoint  two  poll  clerks,  one  from  each  cf  the 

6  political  parties  which  cast  the  largest  number  of  votes  at  the  last 

7  preceding  general  election  in  the  state,  and  who  are  qualified 

8  voters  in  their  district.    But  if  the  voters  of  either  of  said  parties 
d  present  at  the  election  shall  nominate,  by  viva,  voce  vote,  a  quali- 

10  fied  voter  of  their  party  to  act  as  poll  clerk,  such  nominee  shall  be 
31  appointed.  And  in  case  a  dispute  shall  arise  as  to  the  nomination 
13  BO  made,  the  commissioner  or  commissioners  of  election  tf  the 

13  party  to  which  such  nominee  belongs,  shall  appoint  such  poll  clerk. 

14  But  no  person  shall  be  appointed  a  commissioner  of  election  or 

15  poll  clerk  who  has  in  his  employe,  or  who  as  agent  or  superintend- 
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16  ent  has  under  his  control  or  management,  ten  employees  who  are 

17  legal  voters.  Provided,  however,  that  for  the  general  elec- 
H.  B.  No.  4]  4 

18  tion  to  be  held  on  the  Tuesday  after  the  first  Monday  in  November 

19  in  the  year  nineteen  hundred  and  twenty,  the  commissioners  of 

20  election,  at  every  precinct  where  tlie  registration  of  voters  for  that 

21  precinct  {as  shown  by  the  registration  books  then  received  by  them 
23  from  the  county  clerk)  shows  two  hundred  voters  or  more,  shall 
23  appoint  two  additional  poll  (,'lerks,  either  one  or  both  of  whom  may 
31  be  female  voters  of  tlie  precinct,  one  from  each  of  aaid  political 

25  parties  to  be  selected  by  the  commissioner  or  commissioners  of  the 

26  political  party  to  which  the  registrar  is  appointed,  who  shall  take 

27  the  same  oath,  perform  the  same  duties,  and  receive  the  same  com- 

28  pensation  as  clerks  of  the  receiving  board.  .\nd  at  said  general  elea- 

29  tion  in  November,  nineteen  hundred  and  twenty,  the  number  of 
■  30  booths  or  compartments  at  each  voting  place,  where  the  registra- 

31  tion  of  voters  therefor  shows  two  hundred  voters  or  more,  shall  be 

32  not  less  than  five  nor  more  than  ten  and  not  more  than  one  voter 

33  for  each  booth  or  compartment  shall  be  allowed  in  the  election  room 

34  at  one  time.  All  election  officers  in  the  various  precincts  in  West 

35  Virginia  for  the  additional  work  required  of  them  in  reference  to 

36  the  registration  of  new  voters  shall,  in  addition  to  the  amount  now 

37  allowed  by  law,  be  paid  the  sum  of  two  dollarsc  for  their  work  on 

38  election  day. 


House  Bill  No.  3 

[bT  MR.  MCCLINTIC] 

Introduced  Sept.  15.  Reported  back  without  recommendation. 
Rules  suspended,  taken  up  out  of  order,  read  a  first  time  and  ordered 
to  second  reading. 

House  Bill  No.  3 


A  BILL  to  amend  and  re-enact  section  ninety-eight-a-elevsn  of  chap- 
ter six  of  the  acta  of  West  Virginia,  extraordinary  session  o£ 
one  thousand  nine  hundred  and  sixteen. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  ninety-a-eleven  of  chapter  six  of  ths  acta  of  West 
Virginia,  extraordinary  aeaaion  of  one  thouaand  nine  hundred  and  six- 
teen, be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  98  a-XT,    No  person  shall  be  allowed  to  vote  at  any 

2  election  hereafter  held  in  this  state  unless  he  shall  have  been  rng- 

3  istered  as  herein  provided  and  the  commissionsra  of  every  election 

4  shall  allow  only  those  to  vote  whose  names  appear  upon  the  regis- 

5  tration  books  furnished  by  the  clerk  of  the  county  court  to  thsm,  or 

6  who  present  a  proper  certificate  of  transfer,  as  herein  provided. 

7  Provided,  however,  that  for  the  general  election  to  be  held  on  the 

8  Tuesday  next  after  the  first  Monday  in  November  in  the  year  1920, 
ft  every  woman  of  this  state  who  is  not  a  minor,  or  of  unsound  mind, 

10  or  a  pauper,  or  who  ie  not  under  conviction  of  treason,  felony  or 

11  bribery  in  an  election,  and  who  has  been  a  resident  of  the  state  for 

4  [H.  B.  No.  3 

12  one  year,  and  of  the  county  in  which  she  offers  to  I'ote  for  sixty 

13  days  next  preceding  such  election,  and  who  is  at  the  time  of  the 

14  election  an  actual  and  hona  fide  resident  of  the  election  precinct 

15  in  which  she  offers  to  vote,  shall  be  permitted  to  vote  at  soid 
15  election  without  being  registered  as  required  in  chapter  three  of 

17  the  code,  and  the  commissioners  of  election  shall  thereupon  re- 

18  quire  all  legal  voters,  who  present  themselves  to  vote,  who  have 

19  become  such  since  the  registration  made  before  the  last  primary 

20  election,  in  the  registration   books  r?t-eived  by  them  from   the 

21  county  clerk;  but  for  all  elections  other  than  that  held  on  the  Tues- 
82  day  next  after  the  first  Monday  in  November  in  the  year  1920, 

23  no  woman  shall  be  entitled  to  vote  without  having  been  registered 

24  as  required  by  said  chapter. 

25  And  any  commissioner  of  election  who  shall  wilfully  violate 

26  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misde- 

27  meanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than 

28  fifty  nor  more  than  one  hundred  dollars,  and  imprisoned  in  the 

29  county  jail  not  less  than  ten  nor  more  than  ninety  days  for  every 

30  such  offense. 

81        If  any  person  offering  to  vote  shall  be  challenged  by  a  chal- 

32  lenger,  or  by  any  commissioner  of  election,  he  or  she  shall  stand 
H.  B.  No.  3]  5 

33  aside  and  not  be  entitled  to  vote  milpss  he  or  she  makes  affidavit 

34  in  writing  before  one  of  the  commissioners  of  election,  that  he  or 
36  she  is  a  qualified  and  legal  voter  of  the  precinct,  and,  in  such  affi- 
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36  davit,  sets  forth  his  or  her  name,  age,  residence,  occupation,  place 

37  or  places  of  residence  during  the  twelve  months  next  prior  to  the 

38  election,  with  the  date  of  any  removal  within  that  time,  and  the 

39  names  of  two  persons,  who  have  personal  knowledge  of  hia  or  her 

40  residence  within  the  county  sixty  days  next  preceding  the  election, 

41  Forms  of  affidavits  to  be  used  in  such  cases  shall  be  prepared  and 

42  printed  under  the  direction  of  the  board  of  ballot  commissioners 

43  and  distributed  to  the  several  places  of  voting  at  the  same  timo 

44  the  ballots,  poll  books,  etc.  are  gent  to  said  places. 

45  If  at  any  time  during  the  election  any  qualified  voter  shall 

46  make  affidavit,  before  a  commissioner  of  election,  that  any  person 

47  who  has  voted  is  an  illegal  voter  in  such  precinct  the  person  ac- 

48  cused  shall  at  once  be  arrested  by  any  constable  or  other  person 

49  designated  by  the  election  commissioners  to  make  the  arrest,  and 

50  by  him  delivered  to  the  civil  authorities.     Any  person  desiring  to 

51  make  such  affidavit  shall  be  admitted  to  the  election  room  for  that 

52  purpose.     Immediately  after  the  close  of  tlie  election,  the  com- 

53  missioners  of  election  shall  deliver  such  affidavit  to  some  justice 

6  [H.  B.  No.  3 

54  of  the  peace  in  the  magisterial  district,  who  shall  proceed  therooc 

55  as  if  the  affidavit  had  been  made  before  him. 

56  Whoever  shall  knowingly  or  wilfully,  make  a  fala^  affidavit, 

67  under  any  of  the  provisions  of  this  chapter,  shall  be  deemed  guilty 

68  of  perjury,  and  on  conviction  thereof  shall  he  confined  in  the  pen- 

59  itentiary  not  less  than  one  nor  more  than  three  years. 

60  Provided,  further,  (hat  in  any  county  where  new  election  pra- 

61  cincta  have  been  established  since  the  25th  day  of  May,  1920,  and 

62  prior  to  the  passage  of  this  act,  in  the  manner  prescrioed  by  law, 

63  the  county  court  shall  within  len  days  after  this  act  goes  into  ff- 

64  feet,  appoint  registrars  in  the  same  manner  and  upon  the  same 

65  request  or  reoommoudation  now  prescribed  by  law,  for  each  of  said 

66  newly  created  precincts,  which  said  registrars  shall  immedialeLv 

67  proceed  to  register  the  male  voters  in  said  precinct  in  the  mnn- 

68  ner  now  prescribed  by  law,  and  for  their  services  said  registrars 

69  shall  be  allowed  the  same  compensation  now  provided  for  such 

70  service  to  be  audited  and  paid  by  the  county  court  out  of  the 

71  county  treasury. 
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(Bt  Mb.  Barnes.) 
[Introduced   January   25,   1981;   referred  to   the   Committee   on 
Bailroada.] 

Senate  Bill  No.  192 

(Bt  Me.  Godbet.) 
[Introduced  January   ^,    1921;   referred   to   the   Committee  on 
BailroadB.] 

House  Bill  No.  457 

A  BILL  extending  the  times  within  vhich,  and  the  terms  upon  which, 
railroad  companies  heretofore  organized  under  the  laws  of  this 
state  since  the  iirst  day  of  January,  one  thousand  nine  hundred 
and  two,  may  commence  the  construction  of  their  roads,  if  sueh 
construction  has  not  already  been  commenced,  and  complete 
the  same  and  put  them  in  operation,  whether  heretofore  begun 
or  not. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia. 

Section  1,     Any  railroad  company  heretofore  organized  under  the 

2  laws  of  this  state  since  the  first  day  of  January,  one  thousand 

3  nine  hundred  and  two,  which   shall  have  heretofore   spent,  or 

4  which  shall  Hereafter,  and  within  two  years  from  the  passage  of 

5  this  act,  actually  and  in  good  faith  spend,  upon  the  construction 

6  of  its  road,  twenty  per  centum  of  its  stock  actually  subscribed, 

7  and  shall  also  within  five  years  after  the  passage  of  this  act 

8  complete  and  put  in  operation  its  road,  then  and  in  every  such 

9  case,  the  corporate  existence,  franchises  and  powers  of  such  rail- 

10  road  company  shall  be  and  remain  the  same  as  though  the  pro- 

11  visions  of  section  sixty-six  of  chapter  seventeen  of  the  acts  of 

4  [H.  B.  No.  457 

IS  one  thousand  eight  hundred  and  eighty-one  had  been  fully  com- 

13  plied  with  by  such  company,  and  no  forfeiture  or  judgment  of 

14  ouster  shall  be  rendered  against  said  company  by  reason  of  its 

15  failure  to  comply  with  said  section.     But  if  any  such  railroad 

16  company  has  not  heretofore  spent,  or  shall  not  within  two  years 
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17  from  the  passage  of  this  act  spend  in  good  faith,  npon  the  actual 

18  conEtniction   of  its   road   twenty   per   eentum   of   its   subscribed 

19  capital,  and  shall  not  finish  its  railroad  and  put  it  in  operation 
30  within  five  ^ears  from  the  passage  of  this  aet  as  aofersaid,  its 
21  corporate  e^^istence  and  powers  shall  cease;  exeept  that  if  any 
32  such  corporation  shall  have,  within  the  time  limited  by  this  act, 
S3  constructed  a  portion  of  its  road  and  put  the  same,  or  some  part 
84  'thereof  so  completed,  into  actual  operation,  its  corporate  powers 

25  and  rights  shall  be  preserved  as  to  all  of  the  said  road  so  com- 

26  pleted  and  in  operation.    But  this  shall  not  be  construed  to  prevent 

27  any  railroad  corporation  organized  prior  to  one  thousand  nine  hun- 

28  dred  and  two,  which  has  heretofore  filed  a  location  of  its  line,  paid 

29  to  the  state  of  West  Virginia  the  license  taxes  due  and  constructed 

30  a  portion  of  its  railroad,  from  exercising  its  corporate  powers  and 

31  from  completing  its  railroad   as  located  within  five  years  from 

32  this  date. 

H.  B.  No.  457]  5 

Sec.  2.     AH  acts  and  parts  of  acts  coming  within  the  purview 
2  of  this  act  and  inconsistent  therewith  are  hereby  repealed. 


House  Bill  No.  6 

[by   MB.   KlYKENDALL,] 

[Introduced  September  15,  1930.  Iteferred  to  Committee  on  the- 
Judiciary :  Reported  back  without  recommendation.  Rules  sua- 
psnded.  Taken  up  out  of  regular  order,  read  a  first  time  and  ordered 
to  second  reading.] 

House  Bill  No.  6 

A  BILL  to  amend  antj  re-eiiait  section  fifty-nine  of  chapter  twen- 
ty-nine of  the  code  of  West  Virginia,  one  thousand  nine  hundred 
and  sixteen  edition,  relating  to  persons  subject  to  capitation  tax. 

Be  it  enactrd  hi/  the  LeguJatuTe  of  WcM  Virginia: 

Section  5-a.     That  every  assessor  shall  ascertain  and  list  for 

2  taxation  all  persona  over  the  age  of  twenty-one  years,  residing  in 

3  the  county  on  the  first  day  of  the  assessment  year,  and  not  ex- 
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4  empted  by  the  county  court  from  taxation  on  account  of  bodily 

5  infirmity,  and  shsll  include  in  the  oaid  list  ell  persons  who  re- 

6  move  into  said  county  between  the  first  day  of  the  aseeaement  year 
I  and  the  time  the  aBsessineiits  are  made  out;  the  persons  who  pay  the 

8  capitation  tax  in  one  county  shall  be  exonerated  from  paying  the 

9  the  same  in  any  other  for  that  year,  but  as  evidence  of  payment 

10  must  produce  the  capitation  tax  receipt  when  required  by  the  as- 

11  seSBor  to  do  so. 


House  Bill  No.  8 

[by  mh.  kttykkndall.] 

Introduced  Sept.  15,  1920.  Keferrod  t()  Committee  on  Judiciary; 
Sept.  16;  reported  back  without  recommendation.  Rules  suspended; 
taken  up  out  of  order,  rend  a  first  time  and  ordered  to  second  reading. 

House  Bill  No.  8 

A  BILL  to  amend  and  re-enaet  section  sixteeu  of  chapter  twenty-five 
of  the  acts  of  eighteen  hundred  and  niuety-three,  and  section  six- 
teen of  chapter  three  of  the  code  of  West  Virginia,  uiueteeu  hund- 
red and  sixteen  edition,  relating  to  persons  entitled  to  vote  and 
places  of  voting. 

Be  it  enacted  hy  Ike  legislafiire  of  West  Viryinta: 

Section  16.     That  all  citizens  of  the  state  shall  be  entitled  to 

2  vote  at  all  elections  held  within  the  precincts  of  the  counties  in 

3  which  they  respectively  reside;  but  no  person  who  is  a  minor,  or 
i  of  unsound  mind,  or  a  pauper,  or  who  is  under  conviction  of  trea- 

5  son,  felony,  or  briberj-  in  an  election,  or  who  has  not  been  a  resi- 

6  dent  of  the  state  for  one  year,  and  of  the  county  in  which  he  ofFera 
t  to  vote  for  sixty  days  next  preceding  such  election,  and  who  is  not 

8  not  at  the  time  of  election,  an  actual  bona  fide  resident  of  the  elec- 

9  tion  precinct  in  which  he  or  she  offers  to  vote,  and  who  shall  not 
10  have  paid  his  or  her  capitaiou  tax  for  the  year  in  which,  and  the 
n  year  preceding  which,  the  election  at  which  he  or  she  propo.ses  to 
13  vote  is  held,  shall  be  pennittod  to  vote  at  such  election,  while  such 
13  disability  continues;  and  no  person  in  the  military,  marine  or 
H.  B.  No.  8]  4 
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14  naval  Beirice  of  the  United  State  ehall  be  deemed  a  resident  of  this 

15  state,  by  reason  of  he  or  she  being  stationed  therein ;  nor  shall  any 

16  person  in  the  employment  of  any  incorporated  company,  or  of  this 

17  state,  be  deemed  a  resident  of  any  county,  or  of  any  election  pre- 

18  cinct  therein,  by  reason  of  being  employed  in  said  county  or  elec- 

19  tion  precinct.    Provided,  That  said  capitation  tax  shall  have  been 

20  paid  at  least  five  days  preceding  the  election  at  which  said  voter 

21  proposes  to  vote. 


House  Bill  No.  49 

(By  Mr.  Midelbubo) 


[Introduced  January  17,  1921;  referred  to  the  Committee  on  Rail- 
roads.] 

House  Bill  No.  49 

A  BILL  to  regulate  the  time  and  manner  in  which  common  carriers 
doing  business  in  this  state  shall  adjust  and  pay  just  freight 
charges  and  claims  for  loss  or  damage  to  freight  and  claims  for 
storage,  demurrage,  and  car  service. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  I,     That  every  claim  against  a  common  carrier  doing 

2  businesses  in  this  state  for  loss  or  damage  to  property  while  in  the 

3  possession  of  such  common  carrier  shall  be  adjusted  and  paid  with- 

4  in  ninety  days  in  case  of  shipments  wholly  within  this  state,  and 

5  within  one  hundred  and  twenty  days  in  case  of  interstate  ship- 

6  ments,  after  the  filing  of  such  claim,  verified  of  affidavit  with  the 

7  agent  of  such  carrier  at  the  point  of  destination  of  such  shipmrat 
8-9  or  with  the  claims  department  of  such  common  carrier.     No 

10-11  such  claims  shall  be  filed  until  after  the  arrival  of  shipment 

12  or  some  part  thereof  at  the  point  of  destination  or  until  after  the 

13  lapse  of  a  reasonable  time  for  the  arrival  thereof,  when  such  claim 

14  is  for  loss  or  damage  to  freight.     In  every  case  such  carrier  shall 

15  be  liable  for  the  amount  of  such  loss  or  damage  to  freight,  together 

4  (H.  B.  No.  49 

16  with  interest  thereon  from  the  expiration  of  said  ninety  days  or 
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17  one  hundred  and  twenty  day  periods,  respectively  the  date  of  the 

18  filing  of  said  claim  therefor  until  the  payment  thereof.     Failure 

19  to  adjust  and  pay  such  claim  within  the  periods  herein  respectively 

20  prescribed,  shall  subject  such  common  carrier  so  failing  to  a  pen- 

21  alty  of  twenty-five  dollars  for  each  and  every  failure,  to  be  re- 

22  covered  by  such  claimant  so  aggrieved  in  the  same  action  or  pro- 

23  ceeding  in  any  court  or  before  any  justice  having  competent  juria- 

24  diction  in  this  state;  provided,  that  unless  such  claimant  recover 

25  in  such  action  the  full  amoimt  claimed  by  him,  no  penalty  shall  be 

26  recovered  but  only  the  actual  amount  of  the  loss  or  damage  to 

27  freight  with  interest  as  aforesaid;  and  provided,  further,  that  if 

28  in  such  action  or  proceedings,  such  claim  shall  be  found  to  be  fraud- 

29  ulent  the  claimant  shall  pay  to  the  carrier  a  penalty  of  twenty-five 

30  dollars,  to  be  recovered  along  with  the  costs.     If,  after  such  periods 

31  above  prescribed,  the  carriers  shall  voluntarily  pay  the  full  amount 

32  of  the  claim,  then  such  penalty  alone  may  be  recovered  as  afore- 

33  said  by  the  claimant. 

Sec.  2.     In  any  action  which  may  be  instituted  pursuant  to  this 

2  act  before  a  justice  of  the  peace,  or  other  court  of  competent  juria- 

3  diction  for  an  amount  not  exceeding  three  hundred  ($300.00)  dol- 
H.  B.  No.  49]  5 

4  lars,  either  party  at  or  before  the  return  day  of  the  summons  may 

5  file  an  affidavit  relating  to  the  subject  matter  and  the  other  party 

6  to  such  action  shall  have  a  right  to  a  continuance  for  a  reasonable 

7  timej  provided,  that  any  party  to  such  action  may  give  reasonable 

8  notice  to  the  party  filing  such  affidavit  and  take  the  deposition  of 

9  the  affiant  or  affiants,  at  such  time  and  place  as  may  be  fixed  in 

10  such  notice,  the  taking  of  such  deposition  to  be  governed  by  the 

11  rules  of  law  in  force  regarding  the  cross    examination  of  witnesses. 

12  Such  afiidavits  and  depositions  shall  be  read  with  the  same  force 

13  and  effect  as  is  taken  in  the  form  of  a  deposition  after  due  notice 

14  to  the  other  party.     In  the  event  of  appeal  of  any  such  action  such 

15  affidavits  and  depositions  shall  be  read  in  the  appellate  court  with 

16  the  same  force  and  effect  as  before  the  justice  of  the  peace,  or 

17  other  trial  court. 
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(By  Mh.  Sthothee) 
[Introduced  January  21,  1921;  referred  to  the  Committee  c 
Judiciary.] 


Senate  Bill  No.  177 

(Bt  Mb.  Yobk) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  281 

A  BILL  to  amend  and  re-enact  sections  one,  three  and  five  of  chapter 
twelve  of  the  acts  of  the  legislature  of  West  Virginia,  one  thou- 
sand nine  hundred  and  nineteent,  extraordinary  session,  relat- 
ing to  the  department  of  public  safety. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  one,  three  and  fi^e  of  chapter  twelve  of  the  acts  of 
the  extraordinary  aosBion  of  the  legislature,  one  thousand  nine  hun- 
dred and  nineteen  be  amended  and  re-enacted  60  as  to  read  as  follows : 
Section  1.    A  department  of  public  safety  is  hereby  created,  the 

2  executive  and  administrative  bead  of  which  shall  be  a  superintend- 

3  ent,  who  shall  be  appointed  by  the  governor  by  and  with  the  con- 

4  sent  of  the  senate,  for  a  term  of  four  years.     The  superintendent 

5  shall  be  on  the  date  of  bis  appointment  at  least  thirty  years  of  age. 

6  He  shall  receive  an  annual  salary  of  four  thousand  dollars  to  be 

7  paid  as  provided  by  law. 

Sec.  3.     The  superintendent  with  the  advice  and  consent  of 

2  the  governor,  shall  appoint  a  deputy  who  shall  receive  an  annual 

3  salary  of  three  thousanl  dollars.    The  superintGudeDt  shall  appoint 

4  one  clerk,  who  shall  be  a  competent  bookkeeper,  jnd  who  shall 

4  [H.  B.  No.  281 

0  receive  an  annual  salary  of  twenty-one  hundred  dollars  and  also 

6  appoint  a  competent  stenographer  whose  salary  shall  be  fised  by 

7  the  board  of  public  works. 

Sec.  5.     The  superintendent  shall  create  an  dcquip  a  department 
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3  of  public  safety,  which,  shall  conaist  of  two  companies  or  platoons. 

3  The  governor  may  direct  the  supreintendent  to  create  and  equip 

4  additional  companies  or  platoons,  if  in  his  judgment  the  service 

5  requires  it,  but  such  additional  companies  or  .platoons  shall  not  ex- 
0  ceed  two. 

7  Each  company  or  platoon  shall  be  composed  of  one  captain  who 

8  shall  receive  a  nannual  salary  of  twenty  four  hundred  dollars. 

9  One  lieutenant  who  shall  receive  an  annual  salary  of  twenty-one 

10  hundred  dollars,  one  first  sergeant  who  shall  receive  an  annual  sal- 

11  ary  of  eighteen  hundred  dollars,  four  corporals  who  shall  receive  an 

12  annual  salary  of  sixteen  hundred  dollars  each  and  such  number  of 

13  privates  as  the  superintendent  may  decide  to  be  best,  but  such 

14  number  of  privates  shall  not  at  any  time  be  less  than  thirty  nor 

15  more  than  fifty-five  in  any  one  company  or  platoon.     Each  pri- 

16  veto  shall  receive  an  annual  salary  of  fifteen  hundred  dollars. 
1?  Each  member  of  the  department  of  public  safety,  except  the  su- 

18  perintendent,  bookkeeper  and  stenographer,  shall  before  entering 
H.  B.  No.  281] 

19  upon  the  discharge  of  his  duties  execute  a  bond  with  security  in 

20  the  sum  of  thirty-five  hundred  dollars,  payable  to  the  state  of 

21  West  Virginia,  conditioned  for  the  faithful  performance  of  hia 

22  duties  as  such,  and  such  bond  shall  be  approved,  as  to  form  by  the 

23  attorney  general  and  aa  to  sufHciency  by  the  board  of  public  works 

24  and  the  same  shall  he  filed  with  the  secretary  of  state  and  pre- 
35  served  in  his  office. 


House  Bill  No.  338 

(By  Mb.  Ward) 


[Introduced  January  24, 1921 ;  referred  to  the  Committee  on  Insur- 
ance.] 

House  Bill  No.  338 

A  BILL  prohibiting  insurance  without  the  consent  of  the  insured. 
Be  ii  enacted  by  the  Legislature  of  West  Virginia : 

No  policy  of  insurance  shall  bo  issued  upon  any  property  except 
2  upon  the  application  and  in  the  name  of  some  person  having  an 
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3  interest  in  the  property.     No  policy  or  agreement  for  i 

4  shall  be  issued  upon  the  life  or  health  of  another  or  against  loss 

5  by  disablement  by  accident  except  upon  the  application  of  the  per- 

6  son  insured;  but  a  wife  may  take  a  policy  of  insurance  upon  the 

7  life  or  health  of  her  husband  against  loss  by  his  disablement  by  a©- 

8  cident;  an  employer  may  take  out  a  policy  of  insurance  covering 

9  his  employees  collectively,  for  the  benefit  of  such  as  may  suffer  loss, 

10  from  injury,  death  or  disablement  resulting  from  sickness,  and  a 

11  person  liable  for  the  support  of  a  child  of  the  age  of  one  year  and 

12  upward  may  take  a  policy  of  insurance  thereon,  the  amount  pay- 

13  able  under  which  may  be  made  to  increase  with  advancing  age  and 

14  which  shall  not  exceed  the  sum  specified  in  the  following  table,  the 

15  ages  wherein  specified  being  the  ages  at  time  of  death,  for  an 

16  amount  not  exceeding  the  sum  specified  in  the  table : 

17  Between  the  ages  of  one  and  two  years,  fifty  dollars. 

4  [H.  B.  No.  338 

18  Between  the  ages  of  two  and  three  years,  sixty  dollars. 

19  Between  the  ages  of  three  and  four  years,  seventy  dollars. 
30      Between  the  ages  of  four  and  five  years,  eighty  dollars. 

21       Between  the  ages  of  five  and  six  years,  one  hundred  dollars. 
23      Between  the  ages  of  six  and  seven  years,  one  hundred  and  fifty 

23  dollars. 

24  Between  the  ages  of  seven  and  eight  years,  two  hundred  dollars. 

25  Between  the  ages  of  eight  and  nine  years,  two  hundred  and  fifty 

26  dollars. 

27  Between  the  ages  of  nine  and  ten  years,  three  hundred  dollars. 

28  Between  the  ages  of  ten  and  eleven  years,  three  hundred  and  fifty 

29  dollars. 

30  Between  the  ages  of  eleven  and  twelve  years,  four  hundred  and 

31  fifty  dollars. 

32  Between  the  ages  of  twelve  and  thirteen  years,  five  hundred  and 

33  fifty  dollars. 

34  Between  the  ages  of  thirteen  and  fifteen  years,  seven  hundred 

35  and  fifty  dollars. 

36  Between  the  ages  of  fifteen  and  twenty-one  years,  one  thousand 

37  dollars. 

38  In  respect  to  insurance  by  any  person  not  of  the  full  age  of 
H.  B.  No.  338]  5 

39  twenty-one  years,  but  of  the  age  of  fifteen  years  and  upwards,  ef- 

40  fected  upon  the  life  of  such  minor,  for  the  benefit  of  such  minor,  or 
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41  for  the  benefit  of  the  father,  mother,  husbaiid,  wife,  brother  or  ais- 

42  ter  of  such  minor,  the  asaured  shall  not,  by  reason  only  of  such 

43  minority,  be  deemed  incompetent  to  contract  for  such  insurance  or 

44  for  the  aarrender  of  such  ineuranee,  or  to  give  a  valid  diBcharge  for 

45  any  benefit  accruing,  or  for  money  payable  under  tbe  contrait. 


House  Bill  No.  161 

(Bt  Mr.  Hikeb,  by  request.) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  161 

A  BILL  relating  to  houses  of  prostitution  and  defining  prostitution. 
Be  it  enacted  by  the  Legislature  of  West  Yirgima: 

That  section  ten  of  chapter  one  hundred  and  forty-nine  of  the  code 
of  Weet  Virginia,  relating  to  houses  of  prostitution,  be  amended  and 
re-enacted  so  as  to  read  as  follows,  and  that  sections  ten-a,  tea-b,  ten-c 
ten-tf,  ten-e,  ten-/  and  ten-j;  be  added  thereto. 

Section  10.     If  any  person  sets  up,  maintains,  or  operates  any 

2  place,  structure,  building  or  conveyance  for  purposes  of  prostitu- 

3  tion,  lewdness  or  assignation ;  or  if  any  person  occupies  any  place, 

4  structure,  building  or  conveyance  for  purposes  of  prostitution;  or 

5  if  any  person  permits  any  place,  structure,  building  or  conveyance 

6  under  his  control  to  be  used  for  purposes  of  prostitution,  lewdness, 

7  or  assignation,  when  he  knows,  or  has  good  reasons  or  reasonable 

8  cause  to  know  that  the  same  is  to  be  used,  or  is  used  for  such  pur- 

9  poses;  or  if  any  person  reside  in,  enter,  or  remain  in  any  place, 

10  structure,  or  building  for  purposes  of  prostitution,  lewdness,  or 

11  assignation,  or  enters  or  remains  in  any  conveyance  for  such  pur- 

12  poses;  or  if  any  person  receive  or  offers  to  receive,  or  agrees  t& 

13  receive  any  person  into  any  place,  structure,  building  or  conveyance 

4  [H.  B.  No.  161 

14  for  purposes  of  prostitution,  lewdness  or  assignation;  or  if  any 

15  person  permits  another  person  to  remain  there  for  such  purposes; 

16  or  if  any  person  directs,  takes,  transports,  or  offers  or  agrees  to 

17  take  or  transport  any  person  to  any  such  place,  structure,  or  build- 
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18  ing,  or  to  another  person  with  reasonable  cause  to  know,  or  does 

19  know  that  the  purpose  of  such  directing,  takiiig,  or  transporting  is 

20  prostitution,  lewdness,  or  assignation;  or  if  any  person  aids,  or 

21  abets  prostitution,  lewdness  or  assignation  by  any  means  whatso- 
32  ever  or  if  any  person  procures  or  solicits,  or  offers  to  procure  or 

23  solicit  for  purposes  of  prostitution,  lewdness  or  assignation;  or  if 

24  any  person  solicits  another  person  to  perform  an  act  of  prostitu- 

25  tion  or  lewdness,  either  with  the  solicitor,  or  another  person,  he 

26  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine 

27  of  not  less  than  twenty-five,  nor  more  than  one  hundred  dollars, 

28  and  shall  be  confined  in  jail  Jiot  fewer  than  ten  days,  and  not 

29  more  than  sixty  days,  and  iu  addition  to  such  fine  and  imprison- 

30  mcnt,  or  in  lieu  of  such  fine  and  imprisonment,  the  court  or  justice 

31  trying  the  case  may  require  the  defendant  to  enter  into  a  good  and 

32  sufficient  bond  in  the  penalty  of  not  less  than  one  hundred  dollars 

33  and  not  more  than  five  hundred  dollars,  conditioned  that  the  de- 

34  fendant  will  keep  the  peace  and  particularly  will  not  violate  asy 
H.  B.  No.  161]  5 

35  provisions  of  this  section  for  a  period  of  twelve  months  from  the 
3S  date  of  the  bond,  or  if  in  the  opinion  of  the  court  or  justice  trying 

37  the  case  it  would  be  better  for  the  defendant  to  be  paroled  or 

38  placed  on  probation,  any  other  punishment  herein  provided  may 

39  be  suspended  in  whole  or  in  part,  and  the  defendant  may  be  re- 

40  leased  on  parole  or  probation  as  hereinafter  to  be  provided. 

41  Each    day  any  such  place,  structure,  building  or  conveyance, 

42  herein  mentioned,  is  set  up,  maintained,  operated,  occupied,  re- 

43  sided  in,  or  permitted  to  be  set  up,  maintained,  operated,  or  re- 

44  sided  in  as  a  place  of,  and  for  purposes  of  prostitution,  lewdness 

45  or  assignation,  shall  be  considered  a  separate  offense  hereunder, 

.Sec.  10-a.     The  term  "prostitution"  shall  be  construed  to  in- 

2  elude  the  offering  of  tlic  body  or  the  receiving  of  the  body  for 

3  sexual  intercourse  for  hire,  and  shall  also  include  the  offering  or 

4  receiving  of  the  body  for  indiscriminate  sexual  intercourse  with- 

5  out  hire.     The  term  "lewdness"  sliall  he  construed  to  include  any 

6  indecent  act  or  obscene  act.     The  term  "assignation"  shall  be  con- 

7  strued  to  include  the  making  of  any  appointment  or  engagement 

8  for  prostitution  or  lewdness,  or  any  act  in  furtherance  of  such  an 

9  appointment  or  engagement.     The  terms,   "houses  of   ill-fame" 

10  and  "bawdy-house"  shall  be  construed  to  include  any  house,  struc- 

6  [H.  B.  No.  161 

11  ture  or  building,  or  any  room  or  rooms  in  any  house,  structure 
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12  or  building,  where  persons  may  resort  and  do  resort  for  purposes 

13  of  prostitution,  or  lewdness. 

Sec.  10-6.     In  the  trial  of  any  person  charged  with  an  offense 

2  under  section  ten  (10)  of  this  act,  testimony  concerning  the  repu- 

3  tation  of  such  place,  structure  or  building  or  conveyance,  and 

4  also  testimony  concerning  the  reputation  of  any  person  or  persona 
6  who  resides  in,  occupies,  or  frequents  the  same,  and  the  reputa- 

6  tion  of  the  defendant  shall  be  admissible  in  support  of  the  charge; 

7  and  in  proving  reputation,  the  record  of  any  circuit  court,  criminal 

8  court,  intermediate  court,  municipal  or  police  court,  or  that  of  a 

9  justice  of  the  peace,  or  other  tribunal  having  jurisdiction,  may  be 

10  admitted  to  show  a  former  conviction  of  the  person  whose  reputa- 

11  tion  is  being  proved,  where  the  record  shows  aconviction  of  the 
13  person  of  any  offense  involving  sex-immorality,  such  as  adultery, 

13  fornication  or  prostitution  and  then  whon  upon  the  trial  of  any 

14  person  charged  hereunder  with  having  set  up,  maintained,  operat- 

15  ed,  occupied,  or  resided  in  any  place,  structure,  or  building  for 

16  purposes  of  prostitution,  lewdness  or  assignation,  or  of  having 

17  permitted  any  such  place,  structure  or  building  to  be  so  used,  it 

18  appears  from  the  testimony  that  the  place,  structure  or  building 
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19  alleged  in  the  indictment  or  complaint,  as  being  so  set  up,  main- 

20  tained,  occupied,  operated,  or  resided  in,  is  by  common  reputa- 

21  tion  known  as  a  house  of  ill-fame,  bawdy-house,  or  house  of  like 

22  character  or  kind,  then  it  shall  be  presumed  that  said  place,  struc- 
23-26  ture  or  building  was  set  up,  maintained,  operated,  occupied,  or 

27  resided  in  for  purposes  of  prostitution,  lewdness,  or  assignation,  or 

28  was  permitted  to  be  used,  set  up,  maintained,  occupied,  operated 

29  or  resided  in  for  purposes  of  prostitution,  lewdness,  or  assigna- 

30  tion;  and  that  all  male  persons  over  the  age  of  fourteen  years, 

31  other  than  the  immediate  members  of  the  family,  or  practicing 

32  physicians,  ministers  of  the  gospel,  or  officers  of  the  law,  in  the 
38  proper  discharge  of  their  official  duties,  professions  or  callings, 

34  who  shall  remain  in  any  such  place,  structure,  or  building  having 

35  the  reputation  aforesaid,  after  the  hour  of  six  o'clock  in  the  even- 

36  ing,  or  who  enters  any  such  place,  structure,  or  building  as  afore- 

37  said,  after  said  hours,  or  before  the  hour  of  six  o'clock  in  the 

38  morning,  shall  be  presumed  to  have  remained  in,  or  entered  such 

39  place,  structure  or  building  for  purposes  of  prostitution,  lewdness 

40  or  assignation  as  contemplated  herein. 
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Sec.  10-c.      Where  a  person  is  convicted  upon  any  charge  nnder 

3  section  ten  of  thic  act,  and  the  element  of  eei-inunorality  enters 

8  [H.  B.  No.  161 

3  into  the  oflense,  said  justice  shall  sentence  said  defendant  to  be 

4  confined  in  jail  not  less  than  the  mJoimum  term  set  out  for  such 

5  offenses,  and  shall  immediately  notify  the  local  health  officer  haT- 

6  ing  proper  jurisdiction,  of  the  case,  and  said  local  health  oCBcer 

7  shall  require  an  examination  to  be  made  to  ascertain  whether  said 

8  person  so  convicted  is  infected  with  a  venereal  disease;  and  if  so 

9  shall  make  all  necessary  arrangements  to  secure  medical  treat- 

10  ment  therefor,  and  to  prevent  the  spread  thereof,  and  to  this  end 

11  said  health  officer  shall  declare  the  party  under  quarantine     in 

12  the  jail  if  he  sees  proper,  or  may  make  arrangements  to  have  the 

13  person  quarantined  or  detained  at  some  other  place,  and  when  the 

14  quarantine  is  declared,  the  justice  or  judge  trying  the  case  may 

15  then  suspend  the  remainder  of  the  jail  sentence, 

16  All  costs  of  detention  after  the  quarantine  is  declared  shall 

17  be  a  proper  charge  against  the  city,  if  the  offense  was  committed 

18  therein,  or  against  the  county  if  committed  outside  of  an  Lncorpo- 

19  rated  city  or  town. 

Sec.  10-d.    Justices  of  the  peace  shall  have  jurisdiction  to  try 

2  and  determine  any  and  all  offenses  growing  out  of  section  ten  oif 

3  this  act,  and  to  plaoe  under  parole  or  on  probation  any  person 

4  convicted  hereunder,  where  the  person  so  convicted  would  not  be 
H.  B.  No.  161]  9 

5  a  proper  subject  to  be  taken  under  some  other  jurisdiction  as  m 

6  ward  or  delinquent,  and  may  also  make  proper  orders  to  carry  out 

7  the  provisions  or  requirements  hereunder. 

Sec.  10-e.     Any  person  convicted  under  this  act  who  may  be 

2  paroled  or  placed  on  probation,  shall  be  placed  on  probation    in 

3  the  care  of  a  probation  officer  designated  by  law,  or  one  appointed 

4  by  the  judge  or  justice,  for  the  purpose,  upon  the  recommendations 

5  of  five  responsible  citizens,  and  wherever  possible  girls  and  women 

6  shall  be  placed  in  charge  of  a  woman  officer,  designated  or  ap- 

7  pointed  as  aforesaid. 

Sec.  10-/.     Every  justice  of  the  peace  upon  information  being- 

2  made  before  him,  under  oath  or  affirmation,  that  affiant  knows,  or 

3  has  good  cause  to  believe  and  does  believe,  that  any  place,  struc- 

4  ture,  building,  or  conveyance  is  being  set  up,  or  is  set  up,  main- 

5  tained,  operated,  occupied,  or  resided  in  for  purposes  of  prosi- 

6  tution,  lewdness  or  assignation  whether  the  names  of  such  persons. 
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7  alleged  as  setting  up,  maintaining,  occupying,  operating,  or  resid- 

8  ing,  in  any  such  place  be  knovn  to  affiant  or  not,  shall  iesne  his 

9  warrant,  requiring  the  place,  structure,  building,  or  convejanoe 

10  mentioned  in  the  complaint,  to  be  searched,  and  all  persons  found 

11  therein  to  be  arrested  and  brought  before  him,  there  to  be  dealt 

10  [H.  B.  N"o.  181 

1%  -with  as  provided  by  Jaw,  and  to  answer  any  other  diarge  that  may 

13  be  made  against  them  by  reason  of  the  results  of  said  search;  and 

14  if  any  place,  structure,  building  or  conveyance  is  being  set  up, 

15  maintained,  occupied,  operated,  or  resided  in,  in  such  a  way  that 

16  the  persons  or  person  setting  up,  maintaining,  occupying,  operat- 

17  ing  or  residing  therein,  cannot  be  identified  or  arrested,   any 

18  sheriff,   constable,   or   other   officer   charged  with   executing  any 

19  warrant  hereunder,  may,  whenever  it  is  necessary,  for  the  arrest 

20  or  identification  of  the  persons  therein,  break  open  any  such  place, 

21  structure,  building  or  conveyance. 

22  All  other  proceedings  in  so  far  as  a  justice  of  the  peace  shall  act 

23  under  this  act,  shall  be  in  conformity  with  sections  one  hundred 

24  and  twenty-one  to  two  hundred  and  thirty  inclusive  of  chapter 

25  fifty  (50)  of  the  code  of  West  Virginia,  and  the  conviction  of  a 

26  person  in  a  municipal  or  police  court,  of  a  violation  of  a  dty 

27  ordinance  covering  offenses  of  a  similar  nature,  shall  be  no  bar 

28  to  a  prosecution  before  a  justice  for  an  offense  under  this  act. 

Sec,  lO-jjT.     Declaring  by  the  courts  of  any  part  or  provision 

2  of  .this  act  as  being  in  violation  of  the  constitution  of  the  etat«, 

3  shall  not  invalidate  tie  remaining  provisions  thereof. 

Sec.  10-A.     All  acts,  and  parts  of  acts,  in  conflict  with  the  pro- 
2  Tisiona  of  this  act,  are  hereby  repealed. 


House  Bill  No.  96 

(Bt  its.  Dowsb) 
[latroduoed  January  19,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 

Senate  Bill  No.  215 

(By  Mb.  Hbhbhaw) 
[Introdaced  January  24,  1921 ;  referred  to  the  Committee  on  the 
Jndidoiy.] 
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House  Bill  No.  96 


A  BILL  to  amend  and  re-enact  section  oae-w,  of  chapter  one  hundred 
and  thirty-two  of  the  acta  of  the  Legislature  of  West  Virginia, 
aeaaion  of  one  thousand  nine  hundred  and  nineteen,  relating  to 
the  terms  of  court  in  the  twenty-third  judicial  circuit. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  one-w  of  chapter  one  hundred  and  thirty-two  of  the 
acts  of  West  Virginia,  regular  session  of  the  l^islature,  one  thousand 
nine  hundred  and  nineteen,  he  amended  and  re-enacted  so  as  to  read 
as  follows: 

Twenty-Third  Circuit. 
Section  1-w.    For  the  county  of  Morgan,  on  the  £rst  Tuesday 

2  in  January,  the  first  Tuesday  in   April,  and   first  Tuesday  in 

3  September. 

4  For  the  county  of  Jefferson  on  the  third  Tuesday  in  January, 
6  the  third  Tuesday  in  April,  and  the  third  Tuesday  in  September. 

6  For  the  county  of  Berkeley  on  the  third  Tuesday  in  February, 

7  the  third  Tuesday  in  May,  and  the  third  Tuesday  in  October. 


House  Bill  No.  231 


House  Bill  No.  231 

(By  Mh.  Jones,  by  request) 
A  BILL  to  protect  the  traveling  public  and  employees  upon  rail- 
roads by  stipulating  what  will  constitute  a  full  crew  on  passen- 
ger and  freight  trains  in  the  state  of  West  Virginia. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  X.    That  it  shall  be  unlawful  for  any  railroad  company, 

2  terminal    company,    corporation,    firm,    individual,    receiver    or 

3  trustee  operating  a  railroad  in  the  state  of  West  Virginia,  to  run 

4  or  permit  to  be  run  over  its  tracks  outside  of  yard  limite,  any 

5  passenger  train  carrying  passengers,  without  the  following  crew, 
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6  to-wit :     Not  less  than  one  engineer,  one  fireman,  one  conductor, 

1  one  baggage  maBler  and  one  flagman ;  and  provided  further  that 

8  where  five  or  more  cars  are  coupled  in  one  train,  an  additional 

9  brakeman  must  be  added;  this  not  to  include  the  train  porters, 

10  pullman  or  express  employees,  and  said  flagman  and  brakeman 

11  must  be  competent  and  have  passed   the  company's  prescribed 

12  examination. 

Sec.  2,     That  it  shall  be  unlawful  for  any  railroad  company, 

2  its  ofiiccrs,  agents,  receivers  or  any  person  or  persons  having  con- 

3  trol  of  the  operation  of  freight  trains  doing  business  in  this  state, 

4  [H.  B.  Wo.  231 

4  to  run  or  cause  to  be  run  or  operated  over  its  road  or  any  patt 

5  thereof,  any  freight  train  consisting  of  more  than  thirty  freight 

6  or  other  cars  exclusive  of  caboose  and  engine  with  a  train  crew 

7  consisting  of  less  than  six  persons,  to-wit:     One  engineman,  one 

8  fireman,  one  conductor,  one  flagman  and  two  brakemen. 

Sec.  3.     That  it  shall  be  unlawful  for  any  railroad  company, 
8  its  officers  or  agents,  receivers  or  any  person  or  persons  having  con- 

3  trol  of  the  operation  of  freight  trains  doing  business  in  this  state 

4  to  run  or  operate  over  its  road  or  any  part  of  its  road,  or  to  per- 

5  mit  to  run  or  operate  over  its  road,  or  any  part  of  its  road,  any 

6  freight  train  consisting  of  less  than  thirty  freight  or  other  cars 

7  exclusive  of  caboose  and  locomotive  with  a  train  crew  consisting 

8  of  less  than  five  persons,  to-wit:     One  engineman,  one  fireman, 

9  one    conductor,    one    flagman    and  one    brakeman.      Provided, 

10  further,  that  an   engine  or  engines   without   cars  running  over 

11  three  miles  on  main  track  shall  have  not  less  than  one  engine- 

13  man,  one  fireman  and  one  flagman  or  conductor. 

Sec.  4.     That  it  shall  be  unlawful  for  any  railroad  company, 

2  its  oEBcers  or  agents,  receivers  or  any  person  or  persona  having 

3  control  of  the  operation  of  freight  trains  doing  business  in  this 

4  state,  to  run  or  operate  over  its  road,  or  any  part  of  its  road,  or  to 
H.  B.  No.  231]    ■  5 

5  permit  to  be  run  or  operated  on  its  road,  or  any  part  of  its  road, 

6  any  way  freight,  mine  run,  pick  up,  or  set  off  run,  work  or  wreck 

7  train,  with  train  crew  consisting  of  less  than  six  persons,  to-wit: 

8  One  engineman,  one  fireman,  one  conductor,  one  flagman  and 

9  two  brakemen. 

Sec.  5.    Any  railroad  company,  its  offlcers  or  agents,  receivers 
2  or  any   person  or  persons  having  control   of   the   operation   of 
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3  freight  trains  doing  business  in  this  state,  who  shall  violate  anj 

4  of  the  pronsions  of  this  act,  shall  be  guilty  of  a  misdemeanoT  and 

5  upon  eonvictiou  shall  be  fined  the  sum  of  one  hundred  dollars. 

Sec.  6.    Snits  for  the  violation  of  this  act  may  be  instituted  in 

2  any  county  of  the  state  having  jurisdiction  of  the  subject  matter 

3  by  any  prosecuting  attorney  of  said  county,  and  the  fines  recovered 

4  hereunder  for  violations  of  this  act  shall  be  subject  to  the  same 

6  disposition  as  other  fines  collected  for  the  violation  of  the,  laws 
6  of  this  state. 


House  Bill  No.  233 

(By  Mb.  Ldsk.) 
[Introduced  January  20,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  233 

A  BILL  to  amend  and  re-enact  chapter  fifty-nine,  of  the  acts  of  the 
legislature  of  West  Virginia,  of  the  regular  session  of  one  thou- 
sand nine  hundred  and  nineteen. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  chapter  fifty-nine  of  the  acts  of  the  legislature  of  the  regu- 
3  lar  session  of  one  thousand  nine  hundred  and  nineteen,  be  amended 

3  and  re-enacted  so  as  to  read  as  follows : 

4  If  any  horses,  mules,  cattle,  sheep,  hogs  or  goats,  shall  enter 

5  into  any  grounds   eneloaed   by   a   lawful   fence,    the   owner   or 

6  manager  of  any  such  animal  shall  be  liable  to  the  owner  of  such 

7  grounds  for  any  damage  that  he  may  sustain  thereby;  and  for 

8  every  successive  trespass  by  such  animal  or  anim&ls,  the  owner 

9  thereof  shall  be  liable  in  damages  in  double  the  amount  thereof, 

10  and  after  having  given  at  least  five  days'  notes  in  writing  to 

11  the  owner  or  manager  of  such  animal,  of  the  fact  of  two  previons 
13  trespasses,  the  owner  or  occupier  of  such  grounds  shall  be  en- 

13  titled  to  such  animal  if  it  be  found  again  trespassing  on  said 

14  grounds.     It  shall  be  unlawful  for  any  such  animal  to  run  at 

15  large  on  any  public  road  or  highway,  or  railroad  right-of-way 

4  [H.  B.  No.  233 
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26  in  this  state  where  anct  road  or  hi^way  is  endosed  on  both 

17  sides  thereof  by  a  lavfal  fence,  or  any  river  considered  a  lawful 

18  fence;  and  shonld  sudt  stock  while  running  at  targe  destroy  or 

19  injure  the  property  of  another,  the  ownef  shall  be  guilty  of  a 
SO  misdemeanor  and  fined  not  less  than  five  dollars  and  not  more  than 
21  ten  dollars,  and  shall  pay  to  tiie  party  whose  property  may  be 
82  injured  or  destroyed,  the  amount  of  damages  sustained  by  him  by 
23  reason  of  such  destruction  or  injury.  And  the  party  so  injured, 
34  may,  if  he  find  such  stock  on  his  premises,  retain  them,  or  a  suf- 
S6  ficieut  number  thereof,  until  said  damages  and  cost  of  keeping 

26  be  paid.    It  shall  also  be  unlawful  for  any  male  sheep  or  goats, 

27  over  four  months  old,  bull  over  six  mouths  old,  or  hog  over  four 

28  months  old  to  run  at  large,  and  if  the  owner  of  such  property 

29  permit  same  to  run  at  large,  be  shall  be  guilty  of  a  misdemeanor 

30  and  be  fined  not  less  than  five  dollars  and  not  more  than  ten  dol- 

31  lars,  and  the  owner  of  such  auimal  shall  pay  to  the  party  whose 
SZ  property  may  be  injured,  the  amount  of  damages  sustained  by 

33  him  by  reason  of  the  running  at  large  of  any  such  animal. 

34  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby 
86  repealed. 


House  Bill  No.  466 

(Bt  Mk.  Strother) 
[IntFodueed  January  26,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  466 

A  BILL  to  amend  and  re-enact  section  eleven,  of  chapter  one  hun- 
dred and  fifty,  of  Barnes'  code  of  West  Virginia,  one  thousand 
nine  hundred  and  eighteen,  relating  to  the  public  service  com- 
mission. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  eleven  of  chapter  one  hundred  and  fifty  of  Barnes* 
code  of  West  Virginia,  one  thousand  nine  hundred  and  eighteen, 
be  amended  and  re-enacted  ao  as  to  read  as  follows: 

Section  11.     Any  person,  firm,  association  of  persons,  public 
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2  officer,  public  or  private   corporation,   municipality  or  conntjTr 

3  complaining  of  anything  done  or  permitted  to  be  done  by  any 

4  public  service  corporation  subject  to  the  provisions  of  this  act, 

5  in  contravention  o£  the  provisions  thereof,  or  any  duty  owing 

6  by  it  under  the  provisions  of  this  act  may  present  to  the  eom- 
1  mission  a   petition  which  shall   succinctly   state  all   tha  facta; 

8  -whereupon  a  statement  of  the  charges  thus  made  shall  be  for- 

9  warded   by    the    commission    to    said    public    service   corporation 
IQ  which  shall  be  called  upon  to  satisfy  such  compkint  or  to  answer 

11  the  sama  in  writing  within  a  reasonable  time  to  be  specified  by 

4  [H.  B.  No.  46« 

12  the  commission.     If  such  public  service  corporation  within  the 

13  time  specified  shall  fail  to  make  reparation  for  the  injury  allied 

14  to  have  been  done  or  correct  tha  practice  complained  of,   and 
16  shall  fail  to  obey  the  law  and  discharge  its  duties  in  the  premises, 

16  then  it  shall  be  liable  in  punitive  damages  to  any  such  person, 

17  firm,  association  of  parsons,  public  officer,  public  or  private  cor- 

18  poration,  municipality  or  county,  aggrieved  or  injured  by  such 

19  failure;  which  said  action  for  damages  shall  be  cognizable  io 

20  any  court  of  competent  jurisdiction.     And  in  addition  thereto 

21  shall  be  fined  for  every  such  offense  not  less  than  five  hundred 

22  nor  more  than  five  thousand  dollars. 

23  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  re- 

24  pealed. 


House  Bill  No.  399 

(Br  Mr.  Butts) 
^Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  399 

A  BILL  to  prohibit  tipping  and  extortion  at  hotels,   restaurants 

and  all  other  public  eating  places  in  this  state. 
Be  it  enacted  by  the  Legislature  of  Wett  Virginia: 

Section    1.     That   the    proprietor,    keeper   or   manager   of   any 
2  hotel,  restaurant  or  other  public  eating  place  within  this  state 
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3  ara  hereby  prohibited  from   permitting   the   acceptance  of  any 

4  tips,  gratuity  or  other  extortion  by  any  waiter,  porter,  clerk  or 

5  Other  person   in   the   employ   of  or   working   about  such   hotel, 

6  restaurant  or  other  public  eating  place,  and  the  permitting  of 

7  any  such  acceptance  of  tips,  gratuity  or  othar  extortion  is  here- 

8  by  declared  unlawful.     This   section  shall   extend   to  and  pro- 

9  hibit  the  acceptance  by  such  employee  of  any  tip,  gratuity  or 

10  other  thing  of  value  in  addition  to  the  regular  and  specified  price 

11  of  food  served. 

Sec.  2.     It  shall  be  the  duty  of  the  proprietor,  keeper  or  miin- 

2  ager   of   every   hotsl,   restaurant   or   other   public   eating   place 

3  within  this  stale  to  keep  posted  in  a  conspicuous  place,  both  in 

4  the  office  and  in  each  dining  room  thereof,  a  placard  bearing  in 

5  large,  plainly  visible  type  the  words  "no  tipping  allowed  here." 

4  fH.  B,  No.  39ft 

Sec.  3.     Any  person  violating  the  provisions  of  this  act  shall 

3  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall, 

3  for  each  offense,  be  fined  not  less  than  ten  dollars  nor  more  than 

4  twenty-five  dollars,  or  be  confined  in  the  county  jail  not  to  ez- 

5  ceed  thirty  days,  or  both,  at  the  discretion  of  the  court.     Jus- 

6  tices  of  ihi  peace  shall  have  concurrent  juriadiction  with  th« 

7  circuit  and  criminal  courts  of  offenses  under  this  act  committed 
S  in  their  respective  counties. 


House  Bill  No.  279 

(By  Mb.  SxROTHEn) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  279 

A  BILL  to  amend  and  re-enact  section   seven  of  chapter  five  of 
Barnes'  code  of  West  Virginia,  one  thousand  nine  hundred  and 
eighteen. 
Be  it  enacted  by  tke  Legislature  of  West  Virginia  : 

That  section  seven  of  chapter  five  of  Barnes'  code  of  West  Vir- 
ginia, of  one  thousand  nine  hundred  and  eighteen,  be  amended  and 
re-enacted  so  as  to  read  as  follows : 
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Section    7.     Any    person    wljo    shall    liy    force,    menace,   f:au<J, 

2  intimidation,  or  in  any  mlier  manner,  prevent  or  attempt  lo  prc- 

3  vent  any  offieer  wliiise  (lii;y  ii   is  by  I.iw  lo  assist  in  holding  an 

4  election,   or    in    eonnlinj    the    votes   cast    thereat,    and   eerlifyinj; 

5  and    returnin;:    ihe    Ti-<uh    tlierrof,    from    discharging    his    duties 

6  according  to  law;  or  who  slmll  by  vtoleiico,  tlireatciiing  gestures, 

7  speeches,  foree,  menuee,   intimidation,  or  in  any  other  muiiiicr, 

8  prevent  or   ariempt    lo   prevent   an   election   being   held;   or  who 

9  shall  in  any  manner  obsrrnel  or  nitempt  to  ob-truet  llie  holding 

10  of  an  elecion,  or  who  ?hall  by  any  manner  of  force,  fraud,  men- 

11  ace   or    intimidation,    prevent    or  ottempt    lo    prevent   any   voter 

12  from  attending  any  election,  or  from  freely  exercising  his  right 

4  (H.  B.  Xo.  27!) 

13  of  suffrage  at  any  election  at  which  he  is  entitled  to  vote,  shall 

14  be  guilty  of  a  felonVj  and  upon  conviction  thereof,  shall  be  fined 

15  not  less  than  five  hundred  dollars,  nor  more  than  five  ihoiisand 

16  dollars,    and    be    imprisoned    in    the    stale    penitentiary    for    not 

17  less  than  one,  nor  more  than   five  years  for  every  such  offense; 

18  and   any   corporation,   firm   or   association,   which   shall,   by  its 

19  officers,  agents,  employees  or  otherwise,  prevent  or  attempt  to 

20  prevent  any   voter   in    its    empk)y    from   attending   any   election, 

21  or  from  freely  exercising  his  right  of  suffrage  at  any  election 

22  at  which  he  is  entitled  to  vote,  by  any  threat  direct  or  indirect, 

23  express  or  implied,  to  discharge,  or  deprive  such  voter  from  his 

24  employment,  or  shall  discharge  or  deprive  such   voter  from  its 

25  employment  because  of  any  vote  he  may  cast,  or  refuse  to  cast, 

26  at  any  election  at  which  he  is  entitled  to  vote,  shall  be  guilty 

27  of  a   misdemeanor,  and  shall   npuu  conviclion   be  fined   not   less 

28  than  five  thousand  dollars,  nor  mure  than  twenty  thousand  dol- 

29  lara   for  every   such   offense,   and    any   officer,   agent,   servant   or 

30  employee  of  any  such  corporation,  firm  or  association,  who  aball 

31  violate  any  of  the  provisions  of  this  section,  shall  he  guilty  of 

32  a   felony,   and   upon    conviction    thereof,   shall   be   punished   by 

33  imprisoJiment  in  the  penitentiary  of  this  state,  not  less  than  one 
H.  B.  No.  279]  5 

34  nor  more  than  five  years,  and  fined  not  less  than  five  hundred, 

35  nor  more  than  five  thousand  dollars,  for  every  such  offense. 

36  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 

37  repealed. 
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House  Bill  No.  319 

(By  Mb,  Uambey) 
[Introduced   January   22,   1921;   referred   to   the   Committee   on 
Immigration  and  Agriculture.] 

House  Bill  No.  319 

A  BILL  to  amend  and  re-enact  section  three  of  chapter  sixty  of 
the  code,  as  amended  by  chapter  fifty-nine  of  the  acts  of  the 
legislature  of  West  Virginia  of  the  regular  session  of  one  thou- 
sand nine  hundred  and  nineteen. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  three  of  chapter  sixty  of  the  code,  as  amended  by 

chapter  fifty-nine  of  the  acts  of  the  legislature  of  the  regular  session 

of  the  year  one  thousand  nine  hundred  and  nineteen,  bo  amended  and 

re-enacted  so  as  to  read  as  follows : 

Section  3.     If  any  horse,  mule,  ass,  jennet,  or  cattle,  sheep, 

2  hogs,  or  goats  shall  enter  into  any  grounds  enclosed  by  a  lawful 

3  fence,  the  owner  or  manager  of  such  animal  shall  be  liable  to  the 

4  owner  of  auch  grounds  for  any  damage  he  may  sustain  thereby. 

5  It  shall  be  unlawful  for  any  such  animal  to  run  at  large  on  any 

6  public  road  or  highway  or  railroad  right  of  way   in  this  state 

7  and  should  such  stock  while  running  at  large  destroy  or  injure 

8  the  property  of  another,   the  owner  shall   be  guilty  of  a   mis- 

9  demeanor  and  fined  not  less  than  fire  dollars  and  not  more  than 

10  ten  dollars,  and  shall  pay  to  the  party  whose  property  shall  have 

4  [H.  B.  No.  319 

11  been  injured  or  destroyed,  the  amount  of  damages  sustained  by 

12  him  by  reason  of  sueli  destruction  or  injury.     .\nd  the  party  so 

13  injured,  may,  if  he  find  such  stock  on  his  premises,  retain  them, 

14  or  a  BufHcient  number  (hereof,  until  said  damages  and  costs  of 

15  keeping  be  paid. 

16  But  this  act  shall  not  take  effect  or  be  of  force  in  any  of  the 

17  following  named  counties,  to-wit;     Nicholas,  until  the  same  be 

18  adopted  by  a  vote  of  such  county  in  manner  prescribed  in  see- 

19  tions  3-a-3  and  3-a-4  of  said  chapter  sixty  of  the  code. 

20  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 

21  pealed. 
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House  Bill  No.  237 

(By  Mb.  Capehakt.) 

[Introduced  January  20,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  237 

A  BILL  to  prevent  persons  under  twenty-one  years  of  age  from 
loitering  around  pool  and  billiard  rooms  and  from  playing  pool 
and  billiards  therein. 

Be  it  enacted  by  ike  Legislature  of  West  Virginia : 

Section  1.     If  any  person  under  the  age  of  twenty-one  years 

2  shall  loiter  around  any  place  or  room  where  pool  or  billiards  are 

3  played,  or  shall  play  pool  or  billiards  therein,  he  shall  be  guilty 

4  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 

5  by  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  dol- 

6  lars,  and  if  any  owner,  manager  or  employee  of  any  such  pool  or 

7  billiard  room,  shall  permit  any  person  under  the  age  of  twenty- 

8  one  years  to  loiter  in  or  about  such  pool  or  billiard  room,  or  to 

9  play  pool  or  billiards  therein,  he  shall  be  guilty  of  a  misdemeanor, 

10  and  upon  conviction  thereof,  shall  be  fined  not  less  than  fifty 

11  nor  more  than  two  hundred  dollars,  and  in  the  discretion  of  the 

12  court,  confined  in  the  county  jail,  not  less  than  ten  nor  more  than 

13  sixty  days,  and  upon  the  conviction  of  the  same  person  for  the 

14  second  offense,  the  license  issued  by  the  county  court  permitting 

4  [H.  B.  N.  237 

15  the  owner  to  operate  such  pool  or  billiard  room,  shall  be  revoked 

16  by  the  court,  in  which  such  person  is  so  convicted. 


ENGROSSED 
Wheeling  Chahter. 

House  Bill  No.  128 

(By  Mh.  Otto.) 
A  BILL  to  amend  and  re-enact  sections  six,  nine,  twenty-three,  fifty, 
fifty-nine,  seventy-five,  seventy-seven,  eighty-four  and  ninety-eight 
of  the  part  entitled  "Greater  Wheeling  Charter"  of  an  act  of  the 
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legislature  of  West  Virginia,  passed  on  the  tventieth  day  of  Feb- 
ruary, one  thousand  nine  hundred  and  fifteen,  entitled  "An  act  to 
amend,  revise  and  consolidate  into  one  act  an  act  of  the  legislature 
of  West  Virginia,  passed  February  eleventh,  one  thousand  nine 
hundred  and  seven,  entitled:  'An  act  to  amend,  revise  and  con- 
solidate into  one  act  an  act  of  the  general  assembly  of  Virginia, 
passed  March  eleventh,  one  thousand  eight  hundred  and  thirty- 
six,  entitled:  "An  act  to  incorporate  the  city  of  Wheeling,  in 
Ohio  county,  and  all  subsequent  acts,  both  of  the  general  assembly 
of  Virginia  and  of  the  legislature  of  West  Virginia,  which  form  a 
part  of  the  charter  of  the  city  of  Wheeling;"  chapter  eleven  of 
the  acts  of  said  legislature  of  West  Virginia  of  one  thoneand  nine 
2  [H.  B.  No.  128 

hundred  and  nine;  chapter  two  of  the  acts  of  said  legislature  of 
one  thousand  nine  hundred  and  eight,  extra  session ;  and  chapter 
ninety-one  of  the  acts  of  said  legislature  at  the  regular  session  in 
the  year  one  thousand  nine  hundred  and  thirteen;  and  all  other 
acts  of  the  said  legislature,  passed  since  the  passage  of  said  act 
of  February  eleventh,  one  thousand  nine  hundred  and  seven,  and 
which  form  a  part  of  the  charter  of  the  city  of  Wheeling;'  and 
providing  that  the  charter  of  said  city  shall  be  one  of  two  forms 
of  charters  in  this  act  set  forth,  according  to  the  decision  of  the 
voters  of  said  city  at  the  general  election  to  be  held  on  the  fourth 
Thursday  in  May,  one  thousand  nine  hundred  and  fifteen," 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

I.  That  section  six  of  that  part  entitled  "  Greater  Wheeling  Char- 
ter," of  chapter  twenty-one  of  the  acts  of  the  legislature  of  West  Vir- 
ginia, of  one  thousand  nine  hundred  and  fifteen,  {Municipal  Charters) 
approved  by  the  majority  of  the  voters  of  the  city  of  Wheeling  at  an 
election  held  on  the  fourth  Thursday  of  May,  one  thousand  nine  hun- 
dred and  fifteen  as  amended  and  re-enacted  by  chapter  one  hundred 
and  seventeen  of  the  acts  of  the  legislature  of  West  Virginia,  (Munici- 
pal Charters)  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  6.     Said  city  shall  have  a  city  council  of  not  less  than 
H.  B.  No.  128]  3 

2  eleven  members.    All  councilmen  shall  take  office  on  the  first  day 

3  of  July,  following  their  election,  and  shall  serve  for  a  term  of  two 

4  years  and  until  their  successors  are  elected  and  have  qualified, 

5  unless  sooner  removed  from  office  as  hereinafter  provided.    They 

6  shall  be  residents  of  the  city  and  qualified  voters  therein.    No  one 
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7  elected  a  member  of  such  city  council  shall  be  eligible  to  hold  office 

8  as  such  member,  who  shall  be  interested  directly  or  indirectly  in 

9  the  profits  or  emolaments  of  any  contract,  job,  work  or  service  for 

10  the  city,  or  in  any  sale  to  it  of  any  property,  real  or  personal;  or 

11  be,  directly  or  indirectly,  a  holder  or  owner  of  any  bond  or  stock 

12  of  any  public  utility  corporation  enjoying  a  franchise,  privilege 

13  or  easement  in  or  from  such  city;  or  be  an  officer,  agent,  trustee, 

14  servant  or  employee  or  such  a  corporation.     If  any  such  person 

15  shall  serve  or  attempt  or  continue  to  serve  as  a  member  of  such 

16  city  council  who  is  not  eligible  for  such  membership,  he  shall  be 

17  guilty  of  a  felony,  and  upon  conviction  thereof,  be  confined  in  the 

18  penitentiary  of  this  state  not  less  than  one  nor  more  than  five 

19  years.     The  member  of  council  nominated  and  elected  from  the 

20  city  at  large  shall  be  chairman  or  presiding  officer  of  council,  who 

21  shall  be  known  officially  as  mayor  of  the  city,  and  recognized  as 
23  such  for  ceremonial  purposes,  and  for  the  purpose  of  being  served 

4  [H.  B.  No.  128 

23  with  civil  processes  against  the  city,  and  for  the  performance  of  all 

24  duties  imposed  upon  him  fay  this  charter. 

II.  That  section  nine  of  the  same  act  be  amended  and  re-enacted 
eo  as  to  read  as  follows : 

Sec.  9.     Councilmen  shall  be  paid  ten  dollars  each  for  every 

2  regular  meeting  they  attend,  and  the  mayor  shall  be  paid  fifteen 

3  dollars  for  like  attendance,  but  no  compensation  shall  be -allowed 

4  for  special  meetings,  nor  for  any  committee  meeting  of  the  council, 

5  No  extra  compensation  shall  be  granted  or  allowed  to  any  mem- 
B  ber  of  council,  agent  or  servant  of  the  city,  or  contractor  therewith 

7  after  the  services  shall  have  been  rendered  or  the  contract  made; 

8  nor  shall  any  payment  be  made  of  any  claim  or  part  thereof, 

9  created  against  the  city,  under  any  agreement  or  contract  made 

10  without   express   authority   of   law;   and   all   such   unauthorized 

11  agreements  shall  be  null  and  void.    Nor  shall  the  salary  or  com- 

12  pensation  of  any  member  of  council  be  increased  or  diminished 

13  during  bis  term  of  office.    No  member  of  the  council  shall  receive 

14  any  additional  emolument,  allowance  or  perquisite  on  any  account, 

15  save  the  compensation  hereinbefore  in  this  section  provided, 

III.  That  ppction  twenty-three  of  the  same  act  be  amended  and 
Te-enactcd  so  as  to  read  as  follows: 

H.  B.  No.  128]  5 

Sec.  23.     "The  council  of  the  city  of  Wheeling  shall  have  the 
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3  power  fo  enact  and  enforce  ordinances  and  regulations  limiting  the 
3  speed  of  vehicles  upon  its  streets,  alleys  and  other  public  thorough- 
i  fares  within  its  limits,  and  likewise  limiting  the  size  and  weight 

5  of  vehicles,  and  the  weight  per  inch  width  of  tire,  upon  such  stieets 

6  alleys,  and  other  public  thoroughfares  within  its  limits  as  are  not 

7  designated  by  the  state  road  coniiuisrrion  as'connecting  parts  of  the 

8  road  system.     The  council  of  the  city  of  Wheeling  shall  also  have 

9  power  to  regulate  or  forbid  the  parking  of  vehicles  upon  any  desig- 

10  nated  streets,  alleys  ai.d  other   public   Ihoroughfares  within   ita 

11  limits,  and  to  regulate  the  progress  of  traffic  at  street  intersec- 

12  lions," 

IV.  That  section  fifty  of  the  same  act  be  amended  and  re-enacted 
^  as  to  read  as  follows: 

Sec.  50.     The  council  may  eaufe  to  be  taken  or  damaged  for 

2  the  use  of  the  city,  for  streets,  alleys,  markets,   bridges,   public 

3  squares,  parks,   playgrounds  and  other  municipal   purposes,  in-< 

4  eluding  occupation  by  sewer,  water  pipes,  gas  pipM,  heating  pipes, 

5  compressed  air  pipes  and  electric  or  other  subways,  any  private 

6  property  within  the  city,  (and  where  such  use  is  to  secure  or  im- 

7  prove  the  water  supply,  or  for  park,  playground,  sanitary  or  ceme- 

G  [H.  B.  No.  128 

8  tery  purposes,  outside  the  limits  of  the  city),  but  ho  such  property 

9  shall  be  taken  or  damaged  without  just  compensation.   The  com- 

10  pensation,  if  it  cannot  be  determined  by  agreement  with  the  owner 

11  of  the  property  so  taken  or  damaged,  shall  be  ascertained  in  such 

12  manner  as  is,  or  may  be,  prescribed  by  general  law  for  the  condem- 

13  nation  of  land  for  public  purposes.    In  addition  to  all  other  levitai 

14  provided  by  law  the  council  of  the  city  of  Wheeling  shall  have  the 

15  right  to  levy  annually  one  cent  on  each  one  hundred  dollars  of  the 

16  assessed  valuation  of  the  property  within  the  limits  of  the  city 

17  according  to  the  last  assessment  thereof  for  state  and  county  pur- 

18  poses,  for  the  purpose  of  obtaining  and  maintaining  playgrounds. 

V.  That  section  fifty-nine  of  the  same  act  be  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Sec.  50.     The  judge  of  the  police  court  shall  have  jurfsdiction 
3  over  all  offenses  against,  or  violation  of,  the  ordinances  of  said 

3  city,  and  full  authority  to  punish  in  any  manner  lawfully  pre- 

4  scribed  by  such  ordinances,  the  offenders  against  or  violators  of,  the 

5  same;  provided,  however,  that  no  jury  shall  be  allowed  in  any 
C  trial  in  said  court  for  the  violation  of  any  ordinance  of  said  city. 
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7  The  said  judge  of  the  police  court  ehall  have  the  same  criminal 

8  and  civil  jurisdiction  and  powers  within  the  county  of  Ohio  as 
H.  B.  No.  138]  7 

9  is  provided  by  law  for  justices  of  the  peace  elected  in  said  county. 
VI,     That  section  seventy-five  of  the  same  act  be  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Sec.  7a.    The  county  assessor  or  other  officer  assessing  property 

2  in  Ohio  county,  for  taxation  for  state  and  county  purposes,  shall 

3  furnish  to  the  council  of  the  city  of  Wheeling,  a  transcript  of  the 

4  assessment  of  real  and  personal  property  within  said  city  liable  to 
6  taxation  by  the  state,  on  or  before  the  first  day  of  August  of  each 

6  year,  and  he  shall  receive  such  compensation  therefor  as  may  be 

7  fixed  by  said  council. 

VIII.  That  section  eighty-four  of  the  same  act  as  amended  and 
re-enacted  by  chapter  eleven  of  the  acts  of  the  legislature  of  West  Vir- 
ginia of  one  thousand  nine  hundred  and  nineteen  (Municipal  Char- 
ters), be  amended  and  re-enacvted  so  as  to  read  as  follows: 

Sec.  84,     Said  city  of  Wheeling  is  hereby  authorized  to  issue 

2  and  sell  its  bonds.    Provided,  that  the  paid  city  shall  not  by  such 

3  issue  and  sale  of  bonds  cause  the  aggregate  of  its  debts  of  every 

4  kind  whatsoever  to  exceed  five  per  centum  of  the  valuation  of  the 

5  taxable  property  therein,  which  value  shall  be  ascertained  by  the 

6  last  assessment  for  state  and  county  taxes  previous  to  the  issue  of 

7  said  bonds,  nor  shall  said  city  make  such  issue  and  sale  without  at 

8  [H,  B,  No.  128 

8  the  some  time  providing  for  the  collection  of  a  direct  annual  tax 

9  of  an  amount  sufficient  to  pay  the  annual  interest  of  such  debt  and 

10  the  principal  thereof  within  and  not  exceeding  thirty-four  years- 

11  No  bonds  shall  be  issued  by  said  city  unless  all  questions  con- 

12  nected  with  the  same  shall  have  been  first  submitted  to  the  quali- 

13  fled  voters  of  said  city  and  have  received  three-fifths  of  all  the 

14  votes  east  for  and  against  the  same. 

15  When  the  council  shall  deem  it  expedient  to  issue  bonds,  an 

16  ordinance  specifying   the  purpose  and  amount  for  which  sucb 

17  bonds  are  to  be  issued  shall  be  adopted  by  them  at  a  regular 

18  meeting  and  it  shall  then  be  the  duty  of  the  mayor  of  the  city  to 

19  issue  a  proclamation  reciting  said  ordinance  and  appointing  a  day 

20  at  which  an  election  shall  be  held  by  the  qualified  voters  of  the 
81  city  to  decide  ivhether  they  will  ratify  or  reject  said  ordinance. 
22  Any  bond  ordinance  may  be  voted  on  at  the  time  of  holding  any 
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23  general  municipal  election  or  a  special  election  may  be  held  for 

24  the  purpose  of  Bnbmitting  said  ordinance  to  a  vote  of  the  people. 

25  If  a  bond  ordinance  is  submitted  to  a  vote  at  the  time  of  a  gen- 

26  eral  municipal  election,  separate  ballots  shall  be  provided  therefor. 
2T  Such  proclamation  shall  be  published  in  two  newspapers  of  oppo- 
H.  B.  No.  128]                               9 

28  site  politics  published  in  the  city,  once  a  week  for  two  successive 

29  weeks  previous  to  the  day  of  election, 

30  Such  election  shall  be  conducted  in  all  things  according  to  the 

31  laws  governing  elections  in  force  at  the  time  said  election  is  being 

32  held  and  according  to  the  provisions  of  the  charter  of  the  city. 

33  All  persons  qualified  to  vote  at  other  municipal  elections  in  the 

34  city  shall  vote  at  such  elections  as  are  herein  mentioned. 

35  The  person  voting  for  the  ratification  of  any  such  ordinance  shall 

36  have  written  or  printed  on  his  ballot  "for  ratification"  and  the 

37  person  voting  against  ratification  shall  have  written  or  printed  on 
36  hid  ballot  "against  ratification." 

39  More  than  one  ordinance  may  be  submitted  at  any  election,  but 

40  each  ordinance  shall  be  separately  voted  upon;  any  ordinance  may 

41  specify  more  than  one  purpose  for  which  said  bonds  are  to  be 

42  issued,  provided,  however,  that  the  amount  to  be  appropriated  for 

43  each  purpose  is  also  specified  therein.    The  proclamation  issued  by 

44  the  mayor,  as  hereinbefore  provided,  shall  specify  the  aggregate 

45  amount  of  indebtedness,  outstanding  and  authorized,  of  the  city 

46  existing  at  the  date  of  the  proclamation, 

47  Bonds  issued  by  the  city  shall  be  of  the  denomination  of  one 

48  hundred  dollars  or  multiples  thereof,  not  exceeding  one  thousand 

10  [H.  B.  No,  128 

49  dollars.    They  shall  be  payable  not  less  than  one  nor  more  than 

50  thirty-four  years  after  date.     They  shall  bear  not  more  than  sii 

51  per  cent  interest  and  the  interest  shall  be  payable  annually  or 

52  semi-annually.    No  debt  shall  be  created  by  the  city  as  a  bonded 

53  debt  except  when  issued  under  the  provisions  of  this  charter, 

54  It  shall  be  unlawful  for  the  officers  of  the  city  to  privately 

55  issue  or  sell  directly  or  indirectly  any  bond  or  bonds  to  be  used  in 

56  payment  for  work  or  materials  to  be  furnished,  but  all  such  bonds 

57  shall  be  publicly  sold  to  the  highest  bidder  in  writing  to  be  ap- 

58  proved  by  the  ofBcers  conducting  the  sale,  for  cash  or  its  equivalent 

59  in  bonds  previously  issued  by  the  city,  and  the  money  arising  there- 

60  from  shall  be  nsed  for  the  purpose  specified  in  the  ordinance  pro- 
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61  viding  for  the  issuing  of  sam«;  before  any  sale  of  such  bonds,  said 
63  sale  shall  be  advertised  in  some  newspapers,  not  exceeding  four,  in 

63  or  out  of  said  city,  once  a  week  for  four  weeks  previous  to  said  sale. 

64  The  treasurer  of  the  city  of  Wheeling  and  his  sureties  shall  be 

65  liable  for  the  sinking  fund  and  the  amount  levied  for  may  be 

66  levied  for  a  sinking  fund  and  to  pay  interest  on  the  bonded  debt, 

67  and  it  shall  be  applied  to  the  purposes  for  which  it  was  levied  or 

68  for  investment  in  United  States  bonds,  or  bonds  of  the  city,  as  the 

69  council  may  direct,  to  be  used  for  the  payment  of  principal  and 
II.  H.  Ko.  128]  11 

70  interest  of  any  bonded  debt  of  the  city. 

71  Bonds  of  the  city  shall  not  be  sold  at  less  than  their  par  value. 
73  The  council  shall  provide  in  its  ordinance  that  bonds  of  the  city 

73  be  signed  by  the  mayor  and  city  clerk  and  sealed  with  the  seal  of 

74  the  city. 

75  Should  any  of  the  fund  derived  from  the  issuance  and  sale  of 

76  bonds  of  the  city  be  diverted  by  the  council  or  any  officer  or 

77  officers  of  the  city  from  the  purpose  for  which  said  bonds  were 

78  issued  and  sold,  such  councilman  or  city  officer  using  same  or 
7D  consenting  to  or  aiding  in  the  use  thereof  for  such  other  purpose. 

80  shall  be  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not 

81  less  than  one'hundred  dollars  nor  more  than  five  hundred  dollars, 

82  or  by  impriEonment  for  not  le.ss  than  thirty  days  nor  more  than 

83  one  year,  or  both  fine  and  imprisonment. 

84  The  city  may  issue  and  sell  its  bonds  for  any  of  the  purposes 

85  authorized  in  sections  twenty-nine,  forty-eight,  fifty  and  fifty-two 

86  of  chapter  twenty-one    (Municipal  Charters)    of  the  acts  of  one 

87  thousand  nine  hundred  and  fifteen,  passed  by  the  legislature  of 

88  West  Virginia,  on  February  thirteenth,  one  thousand  nine  hun- 

89  dred  and  fifteen.     After  the  council  shall  have  passed  an  ordinaure 

90  providing  for  the  submission  of  a  bond  issue  to  the  voters  of  the 

13  [H.  B.  No.  128 

91  city,  the  mayor,  with  the  consent  and  approval  of  council,  shall  ap- 

92  point  a  committoe  consisting  of  not  less  than  five  residents  and  citi- 

94  zens  of  the  city  of  Wheeling,  which  committee  shall  act  in  an  ad- 

95  visory  capacity,  with  the  city  council  in  all  matters  relating  to  the 

96  issuance  and  sale  of  such  bonds,  and  in  the  awarding  of  contracts 

97  and  expenditures  of  the  funds  derived  from  a  sale  of  such  bonds. 

98  The  names  of  the  niemliers  of  such  committee  sliall  be  published  in 
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09  the  proclamation  issued  by  the  mayor  prior  to  the  holding  of  the 
100  election  on  any  such  bond  issue. 

IX,     That  section  ninety-eight  of  the  same  act  bo  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Sec.   98.     The  city  council  is  empowered  to  appoint  a  civil 

2  service  commission  (or  the  purpose  of  examining  applicants  for 

3  positions  in  the  police,  fire,  water  and  health  departments.     Said 

4  commission  shall  consist  of  three  citizens,  not  all  of  whom  shall 

5  be  of  one  political  party.     Any  vacancies  occurring  in  the  com- 

6  mission  shall  be  filled  by  council.    For  the  purpose  of  conducting 

7  tests  in  the  departments  specified  they  shall  conduct  practical 

8  examinations  annually  or  ofteiier,  filing  grades  and  classifications 

9  as  they  may  determine,  and  a  list  of  those  successfully  passing 

10  the  examinations  prescribed  shall  be  furnished  the  city  manager. 
H.  B.  No.  128]  13 

11  Such  list  shall  be  known  as  the  eligible  list,  and,  unless  for  good 
13  cause  shown,  selections  must  be  made  from  among  the  three  appli- 

13  cants  rated  highest  for  the  appointments  necessary  to  be  made. 

14  Said  list  and  all  examination  papers  shall  be  kept  on  file  in  the 

15  office  of  the  city  clerk  and  available  to  the  public  at  all  times; 

16  provided,  that  appointees  in  the  departments  under  civil  service 

17  may  be  subjected  to  examinations  from  time  to  time  in  the  interest 

18  of  efficiency,  and  that  the  passing  of  the  required  examinations 

19  prior  to  entering  the  city's  employ  shall  not  constitute  a  life  tenure 
30  in  office.  No  member  of  the  civil  service  commission  during  his 
SI  incumbency  shall  be  holder  of  any  state,  county,  or  nunicipal 
22  office. 


House  Bill  No.  328 

(Br  Mb.  Johnston) 
[Introduced  January  24,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  328 

A  BILL  to  amend  and  re-enact  section  Ihirfeen  of  chapter  fifty-'cvon. 
of  the  acts  of  the  legislature  of  one  thousand  nine  hundrt-d  and 
nineteen,  relating  to  certain  allowances  to  sheriffs. 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  thirteen  of  chapter  fifty-aeven,  of  the  acta  of  the  legis- 
lature of  one  thousand  nine  hundred  nineteen,  regular  session,  be 
amended  and  re-enacted  so  as  to  read  as  follows: 

Section  13.    The  county  court,  or  tribunal  in  lieu  thereof,  of 

2  every  county  ahall,  in  addition  to  the  compensation  and  salary 

3  herein  provided,  allow  to  the  sheriff  for  keeping  and  feeding  pris- 

4  ere,  as  provided  by  law,  the  sum  of  sixty  cents  per  day;  provided, 

5  however,  that  in  any  county  where  the  prisoners  do  not  exceed  five 

6  in  number,  the  county  court  may  allow  a  sum  not  to  exceed  sev- 

7  enty-fire  cents  per  day;  and  an  additional  ten  cents  per  day  shall 

8  be  allowed  to  the  sheriff  for  each  day  a  person  is  actually  worked 

9  on  the  public  road  under  sentence  of  any  court  having  jurisdiction ; 
10  and  said  court  shall  allow  the  actual  and  necessary  expenses  lu- 
ll curred  or  expended  in  sitting  for  the  collection  of  taxes,  in  arrest- 

12  ing,  pursuing  or  transporting  persons  accused  of  or  convicted  of 

4  [H.  B.  No.  328 

13  crimes  and  offense*,  and  in  conveying  or  transferring  to  or  from 

14  any  state  inatitutiofls  to  which  any  person  may  be  committed  from 
16  the  county  where,  by  law,  the  sheriff  is  authorized  to  convey  or 

16  transfer  such  person,  and  said  court  shall  allow  the  actual  and 

17  necessary  expenses  incurred  or  expended  in  serving  summonses, 

18  notices  and  other  ofGcial  papers  in  connection  with  tbe  sheriff's 

19  ofBce;  provided,  however,  that  the  amount  of  such  expenses  so  al- 

20  lowed  shall  not  in  the  aggregate  exceed  thb  total  fees  earned  by  the 

21  sheriff  for  any  year  for  serving  such  papers. 

83       Whenever  a  sheriff  gives  bond  with  a  fidelity  and  indemnity 

23  company  as  surety,  the  county  court  shall  pay  the  premium  there- 

'  24  on  out  of  the  county  treasury.     Every  sheriff  shall  file,  under  oath, 

25  monthly,  a  full  and  accurate  account  of  all  his  actual  and  neces- 

26  sary  expenses  mentioned  in  this  section  before  the  same  shall  be 

27  allowed  by  the  county  court. 

28  That  sheriffs  and  all  other  officers,  whether  state,  county,  dia- 

29  trict  or  municipal,  who  shall  collect  or  receive,  or  whose  official 

30  duty  it  is  or  shall  be  to  collect,  receive  or  pay  out  any  money  be- 

31  longing  to  or  which  is  or  shall  be  for  the  use  of  the  state  or  any 

32  county,  district  or  municipal  corporation,  shall  make  an  annual 
H.  B.  No.  328]  5 

33  account  and  settlement  therefor  on  or  before  the  thirtieth  day  of 

34  June. 
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35  Id  making  the  settlement  provided  for  in  this  section,  the  sher- 

36  iffs  shall  be  allowed  three  months  and  until  the  first  day  of  April 

37  following  the  expiration  of  their  terms,  in  which  to  make  their  set- 

38  tlements  as  of  December  thirty-tirst. 


House  Bill  No.  21 

(Bt  Mr.  Sarteh) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  43 

{By  Mb.  Howard) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  21 

A  BILL  to  amend  and  re-enact  sections  twenty-two  and  twenty-three 
of  chapter  one  hundred  and  sixteen,  Barnes*  code  of  West  Vir- 
ginia, of  one  thousand  nine  hundred  and  sixteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-two  and  section  twenty-three  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

Section  22.     Every  person  who  shall  serve  upon  a  grand  jury 

2  shall  be  entitled  to  receive  for  such  services  not  less  than  three 

3  dollars  and  not  more  than  {ive  dollars  for  each  day  he  may  serve, 

4  and  in  addition  thereto  the  same  mileage  as  allowed  to  witnesses, 

5  to  be  paid  out  of  the  county  treasury.     But  he  shall  not  be  paid 

6  for  more  than  four  days  services  at  any  one  term  of  the  court, 

7  except  in  the  counties  of  Kanawha,  McDowell,  Fayette,  Cabell, 

8  Marshall,  Wetzel,  Tyler,  Marion,  Wood,  Ohio  and  Mingo,  where 

9  such  grand  jurors  shall  not  be  paid  for  more  than  ten  days' 
30  service  for  any  one  term  of  court. 

Sec.  23.     Any  person  summoned  aa  aforesaid,  by  virtue  of  a 
2  venire  facias  or  otherwise  and  actually  attending  upon  the  court,  or 
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3  attending  at  the  court  house,  at  the  time  summoned,  whether  he 

4  [11.  B.  No.  21 

4  be  called  to  serve  on  a  jury  or  not,  shall  for  each  day  he  so 

5  attends  be  entitled   to  receive  not  less  than  three  dollars  and 

6  not   more  than   five   dollars  and   the   same   mileage   allowed  to 

7  witnesses,  to  be  paid  out  of  the  county  treasury.     The  county 

8  court  shall  fix  the  compensation  as  provided  for  above,  in  the 

9  same  manner  and  at  the  same  time  that  the  annual  allowances 

10  are  made  to  county  officers.     Provided,  that  for  any   day  that 

11  any  person  shall  be  sworn  to  serve  on  a  case  of  felony  he  shall 

12  for  that  day,  and  any  other  days  he  may  serve  on  such  case  be 

13  paid  five  dollars  out  of  the  state  treasury.    That  for  each  day  he 

14  shall  not  actually  attend  the  court  house  he  shall  receive  noth- 

15  in<;,  and  that  mileage  shall  be  allowed  but  once  during  the  term. 
le  There  shall  be  taxed  in  the  costs  against  any  person  against  whom 

17  a  judgment  on  the  verdict  of  a  jury  may  be  rendered  in  a  case 

18  of  misdemeanor,  and  against  any  person  whom  judgment  on  the 
10  verdict  of  a  jury  may  he  rendered  in  a  civil  action,  and  against 

20  any  person  on  whose  motion  the  verdict  of  the  jury  is  set  aside 

21  and   a  new   trial   granted,   eight  dollars  for   jury   costs,   which 

22  when  collected  from  any  party,  shall  be  paid  into  the  county  treas- 

23  ury.     All  moneys  so  received  by  the  clerk  shall  be  forthwith  paid 

24  by  him  to  the  sheriff,  and  the  clerk  and  his  sureties  shall  be 
H.  B.  No.  21]  5 

25  liable  therefor  on  his  official  bond,  as  for  other  moneys  coming  into 

26  his  hands  by  virtue  of  his  office.     The  clerk  of  the  circuit  court  of 

27  each   county  shall   annually  certify   to  the  county  court  a  list 

28  of  all   moneys  so  paid  to  him  and  by  him  paid  to  the  sheriff 

29  and  in  addition  tli-rtto  a  correct  list  of  all  the  cases  in  which 

30  jury  fees  have  been  taxed,  and  are,  at  the  time,  properly  due  and 

31  payable  into  the  county  treafury,  and  the  sheriff  of  the  county 

32  shall  be  held  to  account,  in  his  annual  settlement  for  all  such 

33  moneys  collected  by  him, 

34  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  re- 

35  pealed. 
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House  Bill  No.  181 

(By  Mr.  Godfbey.) 


[Introduced  January  19,  1921;  referred  to  the  Committee  on  Edu- 
cation.] 

House  Bill  No.  181 


A  BILL  providing  for  fire  drills  in  all  public,  private  or  parochial 

Bcliools,  high  schools,  colleges  or  normal  schools  in  the  state. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That   the   teacher,   principal,   superintendent,   nr 

2  other  person  having  direct  charge  of  and  the  supervision   over 

3  any  public,  private,  parochial  school,  high  school,  college  or  normal 

4  8chool  in  this  state  shall,  at  least  once  each  month  without  pre- 

5  vioue  warning,  cause  all  persons  in  attendance  at  any  such  insti- 

6  tution  to  be  drilled  in  proper  methods  of  orderly  and  rapid  de- 

7  parture  from  each  room  or  building  belonging  to  such  institu- 

8  tton  OS  if  in  case  of  fire. 

Sec.  2.     Any  person  having  direct  charge  ot  or  supervision  of 

2  any  institution  described  in  section  one  of  this  act  who  shall  fail 

3  to  comply  with  the  provisions  of  same  shall  be  deemed  guilty 

4  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished 

5  by  a  fine  of  not  more  than  twenty  dollars  for  each  offense. 


House  Bill  No.  203 

(By  Mb.  Weiss,  by  request.) 
[Introduced  January  20,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  203 

A  BILL  to  relieve  William  M.  Clemans  from  certain  obligations  in- 
curred honestly  and  in  good  faith  by  the  said  William  M.  Clem- 
mans,  as  ehenff  of  Ohio  county  from  January  first,  one  thousand 
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3  attending  at  the  court  house,  at  the  time  summoned,  whether  he 

4  [H.  B.  No.  21 

4  be  called  to  serve  on  a  jury  or  not,  shall  for  each  day  he  S( 

5  attends  be  entitled  to   receive  not  less  than  three  dollars  ar 
G  not   more  than   five   dollars   and   the   same  mileage   allowed 

t  witnesses,  to  be  paid  out  of  the  county  treasury.     The  coo  ■-.  - 

8  court  shall  fix  the  compensation  as  provided  for  above,  in         '-  '■;.-, 

9  same  manner  and  at  the  same  time  that  the  annual  allow 

10  are  made  to  county  officers.     Provided,  that  for  any  da'   /»■ 

11  any  person  shall  be  sworn  to  serve  on  a  case  of  felony  b        Ot> 

IS  for  that  day,  and  any  other  days  he  may  serve  on  such  *^^   t\ 

13  paid  five  dollars  out  of  the  state  treasury.     That  for  eac' t  '^4 

14  shall  not  actually  attend  the  court  house  he  shall  reee,'^  "  ^^^  /j      ^^ 

15  ing,  and  that  mileage  shall  be  allowed  but  once  during.*^     'hjf.    ^  c/,.- 
18  There  shall  be  tased  in  the  costs  against  any  person  agt  ^  ^er,'  ^'^-'l.. 

17  a  judgment  on  the  verdict  of  a  jury  may  be  rendered,.*''  f,    "■'!,,_ 

18  of  misdemeanor,  and  against  any  person  whom  judg'ij^  "V  ,1  '   .'.., 
1!)  verdict  of  a  j'ury  may  he  rendered  in  a  civil  action.^^  'A ..    '^- 

20  any  person  on  whose  motion  the  verdict  of  the  jurj^    *i- 

21  and   a   new   trial  granted,   eight  doilara   for   j'ur'.p... "  ' 
23  when  collected  from  any  party,  shall  be  paid  into  tJ;  ,  ■' 

23  ury.     All  moneys  so  received  by  the  clerk  shall  b'.-.'.-' " 

24  by  him  to  the  sheriff,  and  the  clerk  and  his  ■■ 
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25  liable  therefor  on  his  official  bond,  as  for  other  m  . 

26  his  hands  by  virtue  of  his  office.     The  clerk  of  ■' 

27  each   county  shall  annnally  certify  to  the  r 

28  of  all  moneys  so  paid  to  him  and  by  him 

29  and  in  addition  lli-ruto  a  correct  list  of  al" 
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'^  to  him  and  when  a  con- 

"--^  due  said  sheriff, 

JC>  f  M  "^  agreement 


"■'■to  .^^'■""fi 


^^A^o. 


'^j  ■ "'  'ZsT'-  ''ih"  '*.><.  '» Ohio 

'""»0„         ""0.      ^"-ol     "•Ponf""-   „  ™  ot  Ohio 

"■•>..„,.  ^'J!s-  ,    ""rf  f«      "'»',  ,  court  upon  said 

-'  .V      ''■''  ^-Oe  o/ "  ^  °/'  Of-  '''''"  '  conscience  required 

/    ^ttje     ;     ^*  «c^       ■''^'■iv;  ;lie  circumstances  under 

■''■"-^'i   .;     ^^^  ip    ,  ^s},..,''   ■  ii  lie  charged  against  the 

-'■-.•?  /.         ^oslj  I       '■  .  . 
^^~~~~~~  ^  ^ci    j»      ''-^.■■.  '' I'''  Virginia: 

\"'^'->.  alls,  as  sheriff  of  Ohio  county,  for 

^^  lining  January  first,  one  thousand 

^*  ^Q  "y  ■  I'lidiug  on  December  thirty-first,  one 

ijil  twelve,  be  allowed  and  given  credit 
"-*^,  I  the  board  of  commissioners  of  Ohio  county 

-   ;0f  .  Olomaiis  as  sheriPf  of  said  county,  lately  de- 

■■  circuit  court  of  Ohio  county.  West  Virginia, 
■Kjusand  six  hundred  and  seventy-four  dollars,  con- 
■  uide  up  of  the  following  items : 
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nine  hundred  and  nine  to  December  thirty-first,  one  thousand 
nine  himdred  and  twelve. 
WHEREAS  William  M.  Clemans  was  duly  elected  and  quali- 

2  fied  and  thereafter  discharged  the  duties  of  sheriff  of  Ohio  county 

3  from  January  first,  one  thousand  nine  hundred  and  nine  to  and 

4  including  the  thirty-first  day  of  December,  one  thousand  nine 

5  hundred  and  twelve;  and 

6  WHEREAS,  by  reason  of  the  failure  of  the  assessor  of  the 

7  county  of  Ohio  during  the  said  period  of  time  to  make  the  proper 

8  extensions  upon  the  land  and  personal  property  books  of  the  county 

9  of  Ohio,  the  said  sheriff  was  compelled  to  and  did  actually  ezpend 
10  during  the  said  term  the  sum  of  sixteen  hundred  dollars  in  making 
U  such  extensions;  and 

12  WHEREAS,  when  the  said  sheriff  came  into  his  said  office  the 

13  board  of  education  ef  Ritchie  district,  Ohio  county  had  been  car- 

14  rying  with  the  predecessor  of  the  said  sheriff  an  indebtedness  of 

4  [H.  B.  No.  203 

15  the  said  sheriff  authorized  by  law  and  said  sheriff  during  his  saii^ 

16  term  believing  himself  liable  so  to  do  took  over  said  indebtedness 
1?  and  carried  the  same  and  paid  interest  thereon  in  the  principal 

18  amount  of  thirty-three  hundred  dollars,  the  interest  paid  thereon 

19  amounting  to  four  hundred  and  fifty-five  dollars  and  said  sheriff 

20  has  never  been  reimbursed  for  said  interest  so  paid ;  and 

21  WHEREAS,  during  his  said  incumbency  in  oEBce  the  said  sheriff 
23  was  advised  by  the  prosecuting  attorney  of  Ohio  county,  the  at- 

23  torney  general  of  West  Virginia  and  the  state  tax  commissioner 

24  that  it  was  his  duty  as  such  sheriff  to  collect  the  school  taxes  of 

25  the  independent  school  district  of  the  city  of  Wheeling,  and  the 

26  said  sheriff,  acting  on  such  advice,  attempted  to  make  said  col- 

27  lections  and  was  enjoined  by  the  said  city  of  Wheeling  from  so 

28  doing  which  injunction  proceeding  was  tried  before  the  circuit 

29  court  for  Ohio  county  and  upon  appeal  was  finally  decided  against 

30  said  sheriff  by  the  supreme  court  of  appeals  of  West  Virginia  and 

31  in  the  matter  of  making  out  the  original  tax  bills,  making  the 

32  proper  refunds  of  the  said  taxes,  making  out  new  tax  bills  and  the 

33  payment  of  counsel  fees  and  other  litigation  expenses,  was  com- 

34  pelled  to  and  did  expend  the  sum  of  four  thousand  and  ninety  dol- 

35  lars;  and 

H.  B.  K^o.  203]  fi 

36  WHEREAS  the  said  sheriff  during  said  term  in  office  baring 
3i  been  advised  that  the  interest  upon  tax  moneys  deposited  in  bank 
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38  to  the  credit  of  the  said  sheriff  belonged  to  him  and  when  a  con- 

39  trovers}'  arose  concerning  the  fixing  of  jail  fees  due  said  sheriff, 

40  said  controversy  was  compromised  and  adjusted  by  an  agreement 

41  between  the  board  of  commissioners  of  Ohio  county  and  the  said 

42  sheriff  by  which  the  said  sheriff  was  led  to  believe  he  would  re- 

43  ceive  over  and  above  what  the  jail  fees  had  been  theretofore  fixed 

44  at,  the  sum  of  two  thousand  seven  hundred  and  forty  dollars, 

45  and  upon  final  settlement  by  said  sheriff  he  was  compelled  to  ac- 

46  count  for  said  last  mentioned  sum  of  money,  and 

47  WHEEEAS  from  time  immemorial  in  the  office  of  sheriff  of 

48  Ohio  county  the  various  and  respective  sheriffs  had  always  claimed 

49  in  their  annual  settlement  and  had  regularly  been  allowed  by  the 

50  board  of  commissioners  of  Ohio  county,  a  percentage  or  commis- 
si sion  of  one  percent  upon  miscellaneous  collections  and  the  said 
53  sheriff  following  the  usual  custom  claimed  and  was  allowed  the  sum 

53  of  seventeen  hundred  and  eighty-nine  dollars,  being  one    percent 

54  on  miscellaneous  collections  and  upon  a  later  settlement  and  ac- 

55  count  the  said  sheriff  was  compelled  to  account  for  said  last  men- 

56  tinned  sum,  and 

6  [H.  B.  No.  803 

57  WHEREAS  in  a  proceeding  before  the    circuit  court  for  Ohio 

68  county.  West  Virginia  entitled  the  board  of  commissioners  of  Ohio 

69  county  versus  William  M,  Clemans,  sheriff  of  Ohio  county,  brought 

60  to  settle  and  determine  the  amount  of  liability  of  said  sheriff  upon 

61  the  said  sheriff  pleading  and  asking  to  be  allowed  the  foregoing 
63  items  as  offsets,  the  decision  of  the  said  circuit  court  upon  said 

63  pleas  and  requests  was  adverse  to  the  said  sheriff;  and 

64  WHEREAS,  honesty,  good  faith  and  good  conscience  required 

65  that  said  disbursements  and  claims  under  the  circumstances  under 

66  which  they  respectively  arose  should  not  be  charged  against  the 

67  said  sheriff,  now,  therefore, 

68  Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

69  That  the  said  William  M.  Clemans,  as  sheriff  of  Ohio  county,  for 

70  the  period  of  four  years,  beginning  January  first,  one  thousand 

71  nine  hundred  and  nine  and  ending  on  December  thirty-first,  one 
73  thousand  nine  hundred  and  twelve,  be  allowed  and  given  credit 

73  in  the  litigation  between  the  board  of  commissioners  of  Ohio  county 

74  and  said  William  M.  Olomaiis  as  sheriff  of  said  county,  lately  de- 

75  pending  before  the  circuit  court  of  Ohio  county.  West  Virginia, 

76  the  sum  of  ten  thousand  six  hundred  and  seventy-four  dollars,  con- 

77  stituted  and  made  up  of  the  following  items : 
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H.  B.  No.  208]                               7 
.  78  Extending  land  and  personal  property  books $  1,600 

79  Interest  advanced  for  and  paid  upon  Bitchie  district 

80  (country)  school  orders 466 

81  Money  expended  in  the  effort  to  collect  school  taxes 

82  of   the   independent   school   district  of    city    of 

83  Wheeling 4,090 

84  Moneys  arising  from  compromise  of  jail  account 1^,740 

85  One  percent  upon  miscellaneous  collectionB >. 1,789 

86  

87  Total $10,674 


House  Bill  No.  406 

(By  Mr.  Davis,  of  Monongalia.) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

Hnuse  Bill  No.  406 


A  BILL  prohibiting  the  marriage  of  any  male  person  infected  with 
syphilis,  gonococus  infection,  or  chancriod  in  an  fectious  or 
transmittable  stage ;  providing  for  appointment  of  county  health 
examiners;  requiring  the  male  applicant  for  marriage  license  to 
submit  certificate  of  county  health  examiner  showing  applicant 
to  be  not  infected  with  said  diseases;  requiring  county  health 
examiner  to  make  examination  of  all  male  applicants  for  mar- 
riage license;  providing  for  state  laboratory  examination  of  all 
slides  and  specimens ;  providing  for  a  certificate  from  the  county 
health  examiner  to  male  applicants ;  requiring  records  to  be  kept 
from  public  inspection;  giving  right  of  appeal  to  applicant;  de- 
claring void  marriages  contracted  by  residents  in  this  state  who 
have  had  their  marriages  solemnized  in  another  state  to  evade  the 
provisions  of  this  act;  and  providing  a  penalty. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.       It  shall     be  anlawfnl     for  any  person  having 

2  syphilis,  gonococcua  infection  or  chancroid  in  an  infectious  stage, 

3  or  having  syphilis  in  a  stage  of  said  disease  whereby  the  same  could 
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4  be  tranamitted  to  the  issue  of  said  infected  person,  to  coDtraH 

4  [H.  B.  No.  406 

5  marriage  or  enter  the  marriage  relationship  vithin  this  state. 

Sec.  2.     The  state  health  council  is  hereby  authorized  and  em- 

2  powered  to  appoint  in  each  county  an  official  who  shall  be  known 

3  as  the  county  health  examiner,  whose  duties  and  compensation 

4  shall  be  as  in  this  act  hereinafter  defined  and  specified.  No  per- 

5  son  shall  be  eligible  to  appointment  as  such  county  health  examiner 

6  unless  he  or  she  shall  be  a  licensed  physician  authorized  to  prac- 

7  tice  medicine  in  the  state  of  West  Virginia.  Whenever  possible, 
S  the  state  health  council  shall  select  from  among  the  physicians 
9  otherwise  qualified  for  appointment  as  county  health  examiner, 

10  such  physician  who  has  had  special  experience  or  training  in  the 

11  treatment  and  study  of  geni to-urinary  and  blood  diseases.      The 
1%  county  examiner  shall  receive  as  compensation  for  his  services  not 

13  to  exceed  the  sum  of  five  dollars  for  each  examination  made  as  in 

14  this  act  provided,  one  dollar  of  which  shall  be  paid  to  the  state 

15  laboratory  as  compensation  for  laboratory  tests  for  slides   and 

16  blood  specimens.       When  otherwise  qualified  the  county  or  dis- 

17  trict  health  ofBcer  of  any  county  or  district  shall  be  eligible  for 

18  appointment  as  county  health  examiner.      Provided,  that  if  any 

19  full  time  district  or  county  health  officer  who  is  required  to  give 

20  bis  entire  time  and  services  is  appointed  as  county  health  examiner^ 
H.  B.  No.  406]  5 

21  that  he  shall  not  be  entitled  to  receive  from  the  male  applicant 

22  any  fee  for  making  the  examinations  as  required  by  this  act,  except 

23  one  dollar  which  is  paid  to  the  state  laboratory. 

Sec.  3.     It  shall  be  unlawful  for  any  county  clerk,  clerk  of 

2  court   (or   other  official   authorized     by  law  to   issue  marriage 

3  license)   to  issue  a  marriage  license  to  any  person  unless  the  ap- 

4  plicant  therefor  be  accompanied  by  a  certificate  from  the  county 

5  health  examiner  of  the  county  wherein  application  for  marriage 

6  license  is  made,  that  a  careful  and  thorough  clinical  and  labora- 

7  tory  examination  of  the  male  applicant  fails  to  disclose  evidence 

8  of  the  presence  of  syphilis,  gonococcus  infection  or  chancriod  in 

9  the  infectious  stage  of  any  of  said  diseases,  or  a  stage  of  syphilis 

10  whereby  said  disease  could  be  transmitted  to  the  issue  of  said  ap- 

11  plicant. 

Sec.  4.     It  shall  be  the  duty  of  the  county  health  examiner  to 

2  make  a  thorough  clinical  examination  of  each  male  applicant  for 

3  marriage  license,  and  he  shall  in  addition  thereto  forward  to  the 
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4  state  laboratory  for  examinatioD,  a  blood  Epecituen  obtained  from 

5  each  applicant  and  also  slides  prepared  from  the  secretions  of  the 

6  nrethe  and  prostate  gland  of  snch  applicant.  Such  slides  and  blood 

7  specimen  shall  be  obtained  and  transmitted  in  such  manner  aa 

6  [H.  B.  No.  406 

8  shall  be  prescribed  by  the  state  health  council  and  the  postal  la'ws 

9  if  transmitted  by  mail.      The  results  of  such  examination  shall  be 

10  reported  on  uniform  blanks  to  the  officer  from  whom  such  speci- 

11  mens  were  received.      It  is  hereby  made  the  duty,  and  power  is 

12  given,  to  the  state  health  council,  to  prescribe  rules  and  regula- 

13  tions  and  procedure  for  carrying  out  the  provisions  of  this  sec- 

14  tion.       Any  applicant  for  marriage  license  shall  be  entitled  to 

15  have  a  physician  of  his  own  selection  present  during  the  esamina- 

16  tion  of  such  applicant  by  the  county  health  examiner  as  herein 

17  provided.  * 

Sec.  5.     If  the  clinical  examination  and  the  laboratory  findings 

2  made  as  herein  provided,  fail  to  show  evidence  of  the  presence  in 

3  such  applicant  of  syphilis,  ganococcus  infection  or  chancroid  in  the 

4  infectious  stage  of  any  of  said  diseases,  and  of  a  stage  of  syphilis 

5  whereby  said  defense  could  be  transmitted  to  the  issue  of  said  ap- 

6  plicant,  the  county  health  examiner  shall  give  to  such  applicant 

7  a  certificate  which  shall  be  in  the  following  form:  , 

S      I, do  hereby  certify  that 

9  I  am  the  duly  qualified,  appointed  and  acting  county  health  ex- 

10  aminer  for  the  county  of ;  that  on  the 

11   day  of   ,   19 ,  I   made     a 

H.  B.  No.  40C]  7 

13  thorough  clinical  examination  of  and  forwarded  to  the  state  labora- 

13  tory  at a  blood  specimen  and  slides 

14  containing  urethral  smears  obtained  from 

14  who  is  an  applicant  for  marriage  license;  that  from  my  exami- 

15  nation  of  said and  from  the  labora- 

16  tory  findings  of  the  state  laboratory  hereto  attached.  I  do  hereby 

17  certify  that  such  examination  failed  to  disclose  evidence  of  the 

18  presence  of  syphilis,  gonococcus  infection  or  chancroid  in     the 

19  infectious  stages  of  said  diseases,  or  a  stage  of  syphilis    whereby 

20  said  disease  could  be  transmitted  to  the  issue  of  said  applicant. 


County  Health  Examiner. 
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(Date) 
Sec.  6.     The  county  health  examiner's  certificate  as  prescribed 
3  by  this  act  shall  be  presented  to  the  officer  authorized  by  law  to 

3  issue  marriage  license  not  later  than  five  days  after  the  date  oi 

4  certification,  and  if  not  so  presented  it  shall  lapse.      The  records 

5  of  the  county  health  examiner  and  of  the  state  laboratory  per- 

6  taining  to  any  duties  imposed  by  the  act  shall  not  be  open  for 

7  public  inspection,  and  it  shall  be  the  duty  of  the  county    health 

8  [H.  B.  No.  406 

8  examiner  and  of  officials  in  charge  of  the  state  laboratory  to  pre- 

9  serve  with  secrecy  all  matters  coming  to  their  attention  by  virtue 
10  of  their  official  duties. 

Sec,  7.     Any  applicant  for  marriage  license  feeling  aggrieved 

5  at  the  action  of  the  county  health  examiner  in  withholding  from 

3  such  applicant  a  certificate  as  provided  in  this  act,  shall  have  the 

4  right  of  appeal  from  the  decision  of  the  county  health  examiner 

6  to  the  circuit  court  in  the  county  wherein  such  applicant  resides. 

Sec.  8.     It  shall  be  unlawful  for  residenfe  of  this  state  who,  for 

2  the  purpose  of  evading  the  provisions  of  this  act,  and  who  intend 

3  to  return  to  this  state,  to  go  into  the  jurisdiction  of  another  state 

4  or  country  and  therein  have  their  marriage  solemnized.      All  mar- 

5  riages  solemnized  in  violation  of  this  section  shall  be  deemed  void 

6  in  this  state. 

Sec.  9.     Any  person  who  shall  violate  any  of  the  provisions  of 

2  this  act,  or  shall  willfully  or  knowingly  make  any  mis-statements 

3  or  false  certificate  as  to  any  facts  required  by  the  provisions  of 

4  act,  shall,  upon  conviction,   be  punished  by  a  fine  of  not  to  exceed 

5  one  thousand  dollars  or  imprisonment  not  to  exceed  one  year,  or 

6  by  both  such  fine  and  imprisonment. 


House  Bill  No.  68 

(By  Mr.  Collen.) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 


House  Bill  No.  68 

an 
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A  BILL  to  amend  and  re-enact  section  two  hundred  and  nineteen  of 
chapter  fifty  of  Barnes'  code  of  West  Virginia. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Thst  section  two  hundred  and  nineteen  of  chapter  fifty,  of 
Barnes'  code  of  West  Virginia,  be  amended  and  re-enacted  to  read  as 
follows : 

Section  819.     A  justice  shall  have  jurisdiction  of  the  following 

2  offenses  committed  in  his  county,  or  on  any  river  or  creek  ad- 

3  joining  thereto: 

4  (1)     In  cases  of  assault  and  battery,  unless  the  offense  was 

5  committed  on  a  sheriff  or  other  officer  or  justice,  or  riotously  or 

6  with  intent  to  commit  a  felony,  and  no  compromise     with  the 

7  party  injured  shall  affect  or  prevent  the  trial  of  such  oSenae  by  the 

8  justice, 

9  (2)     In  cases  of  trespass  to  personal  property,  and  if  a  de- 

10  fendant  be  convicted,  either  upon  his  own  confession  or  upon  a 

11  trial  by  the  justice,  with  or  without  a  jury,  for  either  of  the 

12  offenses  hereisbefore  mentioned,  he  shall  be  fined  not  less  than 

13  five  dollars,  nor  more  than  fifty  dollars. 

4  [H.  B.  No.  68 

14  (3)     In  cases  of  the  violation  of  section  nineteen  of  chapter 

15  one  hundred  and  forty-nine  of   this  code;   and  upon  the   con- 

16  viction  of  the  defendant  for  a  violation  of  any  of  the  provisions  of 

17  said  section,  he  shall  be  fined  not  less  than  five  nor  more  than 

18  fifty  dollars,  and  may,  at  the  discretion  of  the  justice  or  jury 

19  trying  the  case,  be  imprisoned  in  the  county  jail  not  exceeding  ten 

20  days. 

21  (4)     In  cases  of  adultery  and  fornication,  and  any  other  case 

22  where  the  punishment  is  limited  to  a  fine  not  exceeding  ten  dol- 

23  lars,  or  to  imprisonment  not  more  than  ten  days.      But  in  cases 

24  of  conviction  for  adultery  or  fornication  the  defendant  shall  be 
26  fined  twenty  dollars. 

26  (6)     In  cases  of  petit  larceny,  and  if  the  defendant  be  con- 

27  victed  of  such  offense,  either  upon  his  own  confession  or  upon  the 

28  trial  by  the  justice,  with  or  without  a  jury,  he  shall  be  fined  not 

29  less  than  ten  dollars  nor  more  than  thirty  dollars,  and  may,  at  the 

30  discretion  of  the  justice  or  jury  trying  the  case,  be  imprisoned  in 

31  the  county  jail  not  exceeding  thirty  da^.       And  if  the  convict 

32  be  a  male  person,  unless  he  shall  pay  said  fine  and  the  costs  of  the 

33  prosecution,  he  may  during  the  term  of  his  imprisonment  be 

34  compelled  to  work  on  the  public  roads  or  streets  at  the  rate  of 
H.  B.  No.  68]  5 

3j  one  dollar  per  day  until  the  said  fine  and  the  costs  of  the  prosecu- 
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36  tioD  are  paid,  and  if  iieceBsai7  a  ball  and  chain  shall  be  attached 

37  to  his  person. 

38  (fi)     In  cases  for  the  Tiolation  of  eections  nine  and  ten  of 

39  chapter  fifty-siz  of  this  code;  and  upon  the  conyiction  of  the 

40  defendant  for  the  violation  of  any  of  the  provisions  of  said  sec- 

41  tions,  he  shall  be  panished  as  therein  provided. 


House  Bill  No.  356 

A  BILL  to  amend  and  re-enact  section  seven  of  chapter  one-hundred 
and  twenty  of  the  code  of  West  Virginia,  as  amended  and  re- 
enacted  by  chapter  thiity-four  of  the  acts  of  one  thousand  nine 
hundred  and  nine,  and  by  chapter  twenty-two  of  the  acts  of  one 
thousand  nine  hundred  and  thirteen,  and  also  by  chapter  one 
hundred  and  seven  of  the  acts  of  one  thousand  nine  hundred 
and  seventeen. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  7.     Aijy  prosecuting  attorney  msy,  with  the  assent  of 

2  the  county  court  of  his  county,  entered  of  record,  appoint  one 

3  practicing  attorney  to   assist  him  in   the  discharge  of  his  of- 

4  ficial  duties  for   and   during  his  term   of  office,   and  such  aa- 

5  sistant  shall  take  the  same  oath  of  c^ce  and  may  perform  the 

6  same  duties  as  his  principal;  and  he  may  be  removed  from  of- 

7  &<x  as  such  assistant  at  any  time  by  his  principal;  and,  fur- 

8  ther,  he  may  be  removed  from  office  as  such  assistant  by  the 

9  circuit  court  of  the  county  in  which  he-  is  appointed,  for  any 

10  cause  for  which  his  principal  might  be  so  removed.    The  compen- 

11  sation   of   such  assistant  shall  be   paid   by  the  principal   from 

4  [H.  B.  No.  356 

12  the  income  of  the  office;  except  in  the  counties  of  Cabell,  Fay- 

13  ette,  Kanawha  Marion,  McDowell,  Mercer,  Mingo,  Raleigh,  Wood, 

14  Ohio,  Logan,  Wayne  and  Harrison;  and  in  said  counties  the  coun- 

15  ty  court  thereof  shall  allow  annually  to  such  assistant  such  com- 

16  pensation,  to  be  paid  out  of  the  county  treasury,  as  is  deemed 

17  reasonable  by  the  court  in  the  counties  of  Fayette,  Kanawha, 

18  Marion,  Cabell,  McDowell,  Mercer,  Mingo,  Wood,  Logan,  Ohio  and 

19  Harrison,  not  less  than  one  thousand  nor  more  than  two  tiious- 

20  and  dollars  annually;  and  in  the  counties  of  Raleigh  and  Wayne 

21  not  to  exceed  Ihe  sum  of  one  thousand  dollars  annually,  and  in 
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33  the  county  court  of  Nicholas  not  to  exceed  the  sum  of  nine  hundred 

33  dollars  annuiillj.     Provided,  however,  that  in  each  of  the  coun- 

34  ties   expressly   named   herein'  in   lieu   of   such   assistant   to   be 

35  paid  out  of  the  cotml^  treasury,  the  prosecuting  attorney  may 

36  employ  a  stenographer  for  his  office  at  a  salary  not  to  exceed 

37  nine  hundred  dollars  per  annum,  to  be  paid  out  of  the  county 

38  treasury.     The   prosecuting  attorney   and   his  assistant    (if  he 

39  has  one)   shall  manage  and  control  all  prosecutions  for  crimes 

30  and  misdemeanors  tried  in  the  circuit  court,  or  in  any  other 

31  court,  having  concurrent  jurisdiction  with  the  circuit  court, 
33  for  the  trial  of  crimes  and  misdemeanors,  of  any  county,  for 
H.  B.  No.  356]  5 

33  which  such  prosecuting  attorney  was  elected  or  appointed. 

34  Provided,  that  in  any  case  in  which  it  would,  in  the  opinion 

35  of  the  court,  be  improper  for  the  prosecuting  attorney  and  his 

36  assistant  (if  he  has  one)   to  act;  or  if  the  prosecuting  attorney 

37  and  his  assistant  be  unable  to  act,  such  court  shall  appoint  some 

38  competent  practicing  attorney  to  prosecute  such  case,  and  upon  the 

39  performance  of  the  service  for  which   he  was   appointed,   said 

40  court  shall  certify  that  fact,  with  ite  opinion  of  what  would  be 

41  a  reasonable  allowance  not  to  exceed  seven  dollars  and  fifty  cents 
43  per  day,  acttially  worked,  to  such  attorney,  for  the  service  rendered 

43  to  the  coun^  court  of  the  county,  and  such  sum,  or  a  different 

44  sum,  when  allowed  by  the  county  court,  shall  be  paid  out  of  the 

45  county  treasury;  providei.further,  that  nothing  in  this  section 

46  shall  he  eonsarrued  to  prohibit  the  employment  by  any  person,  or 

47  competent  attorneys  to  assist  in  the  prosecution  of  any  person 

48  or  corporation  charged  with  crime. 

49  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 


House  Bill  No.  123 

(By  Me.  McCbdm.) 


[Introduced  January  19,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 


Diq.lizcdovGoOl^IC 


House  Bill  No.  123 

A  BILL  to  amend  and  re-enact  section  seventeen  of  chapter  seventy- 
three  of  the  acte  of  the  legislature  of  one  thousand  nine  hundred 
and  fifteen,  regular  session,  relating  to  divorces. 
Se  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  seventeen  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  fifteen,  regular  session,  relating  to  divorces,  be 
Amended  and  re-enacted  as  follows : 

Section  17.     The  plaintiff  shall,  in  every  case,  at  least  thirty 

8  days  before  the  first  day  of  the  term  at  which  it  is  expected  to 

3  try  the  case  before  the  court,  give  the  defendant  notice  in  writing 

4  that  a  trial  will  be  demanded,  fixing  the  day  in  said  notice  when 
6  said  demand  will  be  made.    Provided,  that  if  the  defendant  be  a 

6  non-resident,  such  notice  will  be  sufficient  if  published  for  four 

7  successive  weeks  in  some  newspaper  published  in  the  county  where- 

5  in  such  suit  may  be  pending,  said  publication  to  be  matured  at 

9  least  ten  days  before  the  beginning  of  the  term  at  which  the  case 
10  is  to  be  tried. 


House  Bill  No.  261 

(By  Mk,  Dowms) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  Rail- 
roads.] 

Senate  Bill  No.  154 

(Br  Mk.  Henshaw) 
[Introduced  January  21,  1921 ;  referred  to  the  Committee  on  Rail- 
toads.] 

House  Bill  No.  261 

A  BILL  to  provide  for  the  elimiaation  of  grade  crossings  of  railroads 
in  incorporated  cities,  towns  and  villages  of  West  Virginia,  hav- 
ing a  population  of  ten  thousand  or  more. 
Be  ii  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  city  council  or  other  governing  body  of  all  in- 
3  corporated  cities,  towns  and  villages  of  "West  Virginia,  having  a 
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8  population  of  ten  thoueand  or  more,  whether  incorporated  under 

4  the  general  statute  or  by  special  statute,  are  hereby  authorized  to 

5  require  any  railway  or  railroad  company  or  companies  owning 

6  or  operating  any  railway  or  railroad  track  or  tracks,  upon  or 

7  across  any  public  street  or  streets  of  such  city,  town  or  village,  to 

8  erect,  construct,  complete  and  keep  in  repair,  any  viaduct  or  via- 

9  ducts,  underground  or  overhead  crossing  as  may  be  deemed  and  de- 
30  clared  by  such  city  oovmeil  or  other  gove^ing  body,  by  ordinance 

11  r^^ularly  passed,  necessary  for  the  safety  and  protection  of  the 

12  public.  , 

Sec.  3.     The  width,  height,  length  and  strength  of  an  such  via- 

a  duct,  underground  or  overhead  crossing  and  approaches  thereto, 

3  the  material  therefor  and  the  manner  of  construction  thereof  shall 

4  [H.  B.  No.  261 

1  he  as  required  by  the  city  engineer  and  approved  by  such  ci^ 
6  council  or  other  governing  body  of  such  city,  town  or  village. 

Sec.  3.     The  expense  of  the  construction  and  maintenance  of 

2  such  viaduct,  underground  and  overhead  crossing,  including  the 

3  damages  to  any  person  whose  land  is  taken  and  the  special  dam- 

4  age«  which  the  owner  of  any  land  adjoining  the  public  street  shall 

6  sustain  by  reason  of  any  change  in  the  grade  of  such  highway, 

8  shall  be  borne  by  the  railway  or  railroad  company  or  companies 

7  whose  tracka  cross  or  run  upon  such  public  street.     Provided,  that 
6  where  the  tracks  of  two  or  more  railways  or  railroads  are  involved 

9  in  the  same  crossing  the  proportion  of  such  viaduct,  underground 

10  or  overhead  crossing,  and  the  approaches  thereto,  to  be  constructed, 

11  or  the  cost  to  be  borne,  by  each  shall  be  determined  by  the  city 

12  council  or  other  governing  body  of  such  city,  town  or  village. 

Sec.  4.    It  flhall  be  the  duty  of  any  railway  or  railroad  com- 

2  pany  or  companies,  upon  being  required,  as  herein  provided  to 

3  erect,  construct,  reconstruct  or  repair,  any  viaduct,  underground 

4  or  overhead  chossing  to  proceed  within  the  time  and  in  the  man- 
6  ner  required  by  the  city  coimcil  or  other  govemiug  body  of  such 

6  city,  town  and  village  to  erect,  construct,  reconstruct  and  repair 

7  the  same  and  it  shall  be  a  misdemeanor  for  any  railway  or  rail- 
H.  B.  261]  5 

8  road  company  or  companies  to  fail,  neglect  or  refuse  to  perform 

9  such  duty,  and  upon  conviction  thereof  any  such  company  or  com- 

10  pauies  shall  be  fined  one  hundred  dollars  and  each  day  such  com- 

11  pany  or  companies  shall  fail,  neglect  or  refuse  to  perform  such 
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15  Aaty,  shftU  be  deemed  and  held  to  be  a  separate  and  distinct  offense 
38  and  in  addition  to  the  penatly  herein  provided  any  such  company 
14  or  companies  flhall  be  compelled  hj  mandamus  or  other  appropri- 

16  ate  proceedings  to  erect,  construct,  reconstruct  or  repair  any  via- 

16  duct,  underground  or  overhead  crossing,  as  may  be  required  by 

17  ordinance  ad  herein  provided. 


ouse  Bill  No.  429 

(By  Me.  Hdqds.) 
[Introduced  January  35,  19S1;  referred  to  the  Committee  en  the 
Insurance.] 

Senate  Bill  No.  285 

(By  Mr.  Stewart.) 
[Introduced  January  25,  1921;  referred  to  the  Comxaittee  on  the 
Judiciary,] 

House  Bill  No.  429 

A  BILL  to  create  the  office  of  Insurance  Commissioner  and  preecrih- 

ing  the  powers  and  duties  thereof. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  X.    The   office   of   insurance   commissioner   is   hereby 

2  created.     The  governor  shall  aippoint  as  insurance  commissioner 

3  some  citizen  of  this  state  who  shall  be  a  qualified  voter,  whose 

4  term  of  office  shall  begin  at  the  date  of  such  appointment,  and 

5  shall  continue  for  six  years  and  until  the  successor  of  such  com- 

6  misBioner  is  appointed  and  qualified,  imless  be  be  sooner  removed. 

7  He  shall  take  the  oath  or  affirmation  prescribed  by  section  five  of 

8  article  four  of  the  constitution,  and  such  oath  shall  be  certified  by 

9  the  person  who  administers  same  and  filed  with  the  secretary  of 

10  state.    He  shall  give  bond  with  good  security  to  he  approved  by 

11  the  board  of  public  works,  in  the  penalty  of  ten  thousand  dollara 

12  ($10,000.00),  and  such  bond  shall  also  be  filed  with  the  secretary 

13  of  state.     The  governor  may  remove  such  officer  in  case  of  in- 
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14  competence,  neglect  of  duty,  gross  immorality  or  malfeasance  in 

15  office,  and  in  case  of  a  vacancy  whether  occurrii^  by  reason  of 

4  [H.  B.  No.  429 

16  removal  or  otherwise,  may  declare  the  office  vacant,  and  fill  the 

17  same  by  appointment  for  the  unexpired  term. 

18  The  salary  of  the  insurance  commissioner  shall  be  six  thousand 

19  ($6,000.00)  per  year,  three  thousand  dollars  ($3,000.00)  of 
30  which  shall  be  paid  from  the  state  fund,  and  three  thousand  dollars 

21  ($3,000.00)   from  the  fire  marshal  fund  as  provided  by  section 

22  sixteen  of  chapter  forty-eight  of  the  code.  He  shall  be  repaid  his 
83  actual  disbursements  for  traveling  expenses  in  connection  with 

24  the  business  of  his  office,  not  exceeding  two  thousand   dollars 

25  ($2,000.00)  in  any  one  year,  an  itemized  account  of  which  shall 

26  be  filed  with  the  auditor  to  be  audited  by  him  before  payment 

27  thereof.  He  shall  be  provided  with  an  office  in  the  capitol  and 
38  with  such  furniture,  clerks,  examiners,  actuaries,  inspectors,  steu- 
29  ographers,  and  other  assistance  as  shall  be  necessary. 

Sec.  2.     The  insurance  commissioner  shall  see  that  all  laws  re- 

2  specting  insurance  companies,  surety  and  guaranty  companies,  and 

3  annuity  bond  companies  are  faithfully  executed.     He  shall  be 

4  custodian  of  all  bonds  and  other  securities  required  by  existing 

5  law  to  be  deposited  with  the  auditor  or  insurance  commissioner  by 

6  insurance  companies,  annuity  bond  companies,  companies  selling 

7  speculative  securities,  and  surety  and  guaranty  companies.  He 
H.  B.  No.  429]  5 

8  shall  be  state  flre  marshal  and  shall  see  that  the  law  relating  to 

9  the  state  fire  marshall  department  shall  be  duly  executed.     He 

10  shall  be  charged  with  the  faithful  execution  of  the  law  relating 

11  to  the  sale  of  securities  known  as  the  "speculative  securities"  act. 

12  For  these  purposes  there  shall  inure  to  him  all  rights,  powers,  and 

13  duties  heretofore  inuring  to  the  auditor  under  chapter  thirty- 

14  four,  section  fifteen  of  chapter  fifty-four-c  and  chapter  fifty-five-6 

15  of  the  code,  except  that  the  auditor  shall  continue  as  attomey-in- 

16  fact  of  all  companies  complying  with  section  one  of  said  chapter 

17  fifty-five-fe. 

18  All  acts  and  parts   of  acts   inconsistent   herewith,   ate   hereby 

19  repealed. 
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House  Bill  No,  365 

(Bt  Mr.  Grissinoer.) 
[Introduced   January   24,   1921;   referred   to   the    Committee   on 
Education.] 

House  Bill  No.  365 

A  BILL  to  authorize  the  board  of  education  of  Kanawha  district, 

Fayette  county,  to  make  contracts  for  the  construction  of  school 
buildings  in  Kanawha  district. 
Whereas,  It  is  represented  to  the  legislature  on  behalf  of  the  board 
of  education  of'  Kanawha  district,  Fayette  county,  that  they  are  in 
need  of  school  buildings  which  will  cost  at  least  iifty  thousand  dollars 
in  addition  to  the  amount  that  can  be  raised  by  regular  levy  in  order 
to  accommodate  the  students  of  Kanawha  district. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  board  of  education  of  Kanawha  district, 

2  Fayette  county,  be,  and  is  hereby  authorized  and  empowered  to 

3  make  contracts  for  the  construction  of  school  buildings  in  their  said 

4  district.     And  said    board  is  further  authorized  to  lay  a  special 

5  levy  for  the  years  one  thousand  nine  hundred  and  twenty-one,  and 

6  thousand  nine  hundred  and  twenty-two,  and  one  thousand  nine 

7  hundred  and  twenty-three  and  to  raise  not  to  exceed  fifty  thouB- 

8  and  dollars  in  addition  to  the  regular  levy. 


House  Bill  No.  414 

(Bt  Mb.  Manning.) 

[Introduced  January  25,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  414 

A  BILL  to  repeal  section  seven,  of  chapter  one  hundred  and  forty- 
eight  of  the  revised  code  of  West  Virginia,  of  the  i 
A.  D.  one  thousand  nine  hundred  and  thirteen. 


■dovGooi^Ic 


494  HouBE  Bills 

Be  t(  enacted  by  the  Legistatwe  of  West  Virginia : 

Stetion  1.     That  eectioD  Beven,  of  chapter  one  hundred  and 

2  forty-eight  of  the  code  of  West  Virginia,  of  the  year  A.  D.  oue 

3  thousand  nine  hundred  and  thirteen,  be  and  the  same  is  hereby 

4  repealed. 

House  Bill  No.  432 

(Bt  Mb.  Hnons) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary,] 

House  Bill  No.  432 

A  BILL  to  amend  and  re-enact  section  two  of  chapter  seventy-three  of 
the  law  of  West  Virginia,  Barnes'  code,  one  thousand  nine  hun- 
dred and  sixteen. 

Be  it  enacted  by  the  Legislature  of  West  ViTginia: 

That  section  two,  of  chapter  seventy-three  of  the  code  of  West  Vir- 
ginia be  amended  to  read  as  follows: 

Section  2.     The  clerk  of  the  county  court  of  any  county  in 

2  which  any  deed,  contract,  power  of  attorney,  or  other  writing  is  t» 

3  bs,  or  may  be  recorded,  shall  admit  the  same  to  record  in  his 

4  office  as  to  any  person  whose  name  is  signed  thereto,  when  it  shall 

5  have  been  acknowledged  by  him  or  proved  by  two  witnesses  as  to 

6  him,  before  such  clsrk  of  the  county  court,  but  no  writing  intended 

7  to  convey,  transfer,  or  assign  any  real  estate,  or  any  interest  in 

8  real  estate  shall  be  admitted  of  record  unless  it  contains  a  state- 

9  ment  sstting  forth  from  what  source  the  grantor  acquired  his  title, 
20  and  when  possible,  the  book  and  piigc  where  tha  record  thereof  may 
11  be  found. 
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(Bt  Mh.  Lantz.) 
[Introduced  Januarj  20,  1921 ;  referreb  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  219 

A  BILL  to  ameDd  and  re-enact  chapter  one  hundred  and  eight  of  the 

code  of  Weat  Virginia, 
Se  U  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  one  hundred  and  eight  of  the  code  be  amended 
and  re-enacted  so  ae  to  read  as  follovs : 

Section  1.     A  provision  in  a  written  contract  to  settle  hy  arbi- 
3  tration  a  controversy  thereafter  arising  between  the  parties  to  the 

3  contract,  or  a  submisaion  hereafter  entered  into  of  an  existing 

4  controversy  to  arbitration,  whether  there  be  a  suit  pending  there- 

5  for  or  not,  shall  be  valid,  enforcible  and  irrevocable,  save  upon 

6  such  grounds  as  exist  at  law  or  in  equity  for  the  revocation  of  any 

7  contract. 

Sec.  2.     Upon  proof  of  such  agreement,  out  of  court,  or  by 
18  consent  of  the  parties  given  in  court,  in  person  or  by  counsel,  it 

3  shall  be  entered  in  the  proceedings  of  such  court;  and  thereupon 

4  a  rule  shall  be  made,  that  the  parties  shall  submit  to  the  award 

5  which  shall  be  made  in  pursuance  of  such  agreement.       And 

6  when  a  pending  cause  is  submitted  to  arbitration,  the  defendant 

7  may  make  any  defense  to  the  plaintiffs  claim  or  demand,  that  he 

4  [H.  B.  No.  219 

8  could  make  under  any  proper  plea  filed  in  court,  whether  such 

9  plea  has  been  filed  or  not,  by  giving  to  the  plaintiff  reasonable 

10  notice  in  writing  of  the  nature  and  character  ofhis  defense;  and 

11  in  a  fluit  for  any  debt,  he  may  at  the  trial  before  the  arbitrators, 

12  prove  and  have  allowed  against  such  debt,  any  payment  or  set-off, 

13  whether  before  that  time  pleaded  or  not,  or  whether  an  account 

14  of  set-off  has  before  that  time  been  filed  or  not,  which  he  may 

15  plead  or  file  before  the  arbitrators  in  such  manner  as  to  give  the 

16  plaintiff  notice  of  its  nature,  but  not  otherwise.       Although  the 

17  claim  of  the  plaintiff  be  jointly  against  several  persons  and  the 

18  set-offs  is  of  a  debt,  not  to  all,  but  only  to  a  part  of  them,  this  sec- 

19  tion  shall  extend  to  such  set-off,  if  it  appear  that  the  persons 
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20  against  whom  such  claim  is,  stand  in  the  relation  of  principal  and 
81  surety,  and  the  person  entitled  to  the  set-oflf  is  the  principal.  And 
32  when  the  d^efendant  is  allowed  to  file  and  prove  an  account  of 

23  set-off  to  the  plaintiff's  demand,  the  plaintiff  shall  be  allowed  to 

24  file  and  prove  an  account  of  counter  set-off,  and  make  such  other 

25  defense  as  he  might  have  made  had  an  original  action  been  brought 

26  upon  such  set-oS;  and  upon  the  trial  the  arbitratorE  shall  ascer- 

27  tain  tlie  true  state  of  indebtedness  between  the  parties  and  the 

28  award  shall  be  rendered  accordingly. 
H.  B.  No.  219]  5 

Sec.  3.     Upon  the  return  of  any  such  award,  made  under  sudi 

2  agreement,  it  shall  be  entered  up  as  the  judgment  or  decree  of 

3  the  court,  unless  good  cause  be  shown  against  it  at  the  first  term 

4  after  the  parties  have  been  summoned  to  show  cause  against  it. 

5  And  the  court  shall  make  to  such  arbitrators  such  reasonable  al- 

6  lowance  for  their  services  as  it  may  deem  proper,  to  be  taxed  in  the 

7  costs  of  the  suit  or  proceeding,  when  no  provision  is  made  for  the 

8  pay  of  the  arbitrators  in   the   arbitration  agreement,  or  to  be 

9  otherwise  paid  as  the  court  may  direct. 

See.  4.     A  party  agrieved  by  the  failure,  neglect  or  refusal  or 

2  another  to  perform  under  a  contract  or  submission  providing  for 

3  arbitration,  may  petition  the  court  for  an  order  directing  that 

4  such  arbitration  proceed  in  the  manner  provided  for  in  such  eon- 

5  tract  or  submission.      Beasonable  notice  shall  be  given  the  part; 

6  in  default  of  such  application,  and  service  thereof  shall  be  made 

7  in  the  manner  provided  by  law  for  personal  service  of  summons. 

8  The  court  shall  hear  the  parties,  and  upon  being  satisfied  that  tb9 

9  making  of  the  contract  or  submission  or  the  failure  to  comply 

10  therewith  is  not  in  issue,  the  court  hearing  such  application  shall 

11  make  an  order  directing  the  parties  to  proceed  to  arbitration  in  ac- 

12  cordance  with  the  terms  of  the  contract  or  submission.       If  the 

6  [H.  B.  No.  21& 

13  making  of  the  contract  or  submission  or  the  default  be  in  iseue, 

14  the  court  shall  proceed  summarily  to  the  trial  thereof.      If  no 

15  jury  trial  be  demanded  by  either  party,  the  court  shall  hear  and 

16  determine  such  issue.      Where  such  an  issue  it  raised,  any  putj 

17  may  on  or  before  the  return  day  of  the  notice  of  application,  de- 

18  mand  a  jury  trial  of  such  issue,  and  if  such  demand  be  made, 

19  the  court  shall  make  an  order  referring  the  issue  or 
19-0  issues  to  a  jury  in  the  manner  provided  by  law  for  referring  to  ft 

20  jury  issue  in  an  equity  action.     If  the  jury  find  that  no  written 
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21  contract  providing  for  arbitration  was  made  or  submission  enter- 
23  ed  into,  as  the  case  may  be,  or  that  there  is  no  default,  the  pro- 

23  ceedings  shall  be  dismissed.      If  the  jury  find  that  a  written  con- 

24  tract  providing  for  arbitration  waa  made  or  submisaion  was  enter- 
25-26  ed  into  and  there  is  a  default  in  the  performance  thereof,  the 

27  court  shall  make  an  order  Hummarily  directing  the  parties  to  the 

28  contract  or  submission  to  proceed  with  the  arbitration  in  aceord- 

29  ance  with  the  terms  thereof. 

Sec.  5.     If,  in  the  contract  for  arbitration  or  in  the  submission, 

2  provision  be  made  for  a  method   of  naming  or  appointing  an 

3  arbitrator  or  arbitrators  or  an  umpire,  such  method  ahall  be  fol- 

4  lowed;  but  if  no  method  be  provided  therein,  or  if  a  method  be 
H.  B.  No.  219]  7 

5  provided  and  any  party  thereto  shall  fail  to  avail  themselves  of 

6  Guch  method,  or  for  any  other  reason  there  shall  be  a  lapse  in  the 

7  naming  of  an  arbitrator  or  arbitrators  or  umpire,  or  in  filling 

8  a  vacancy,  then,  upon  application  by  either  party  to  the  con- 

9  troversy,  the  court  shall  designate  and  appoint  an  arbitrator  or 

10  arbitrotors  or  umpire,  as  the  case  may  require,  who  shall  act  un- 

11  der  the  said  contract  or  submission  with  the  same  force  and  effect 

12  as  if  he  or  they  had  been  specifically  named  therein;  and  unless 

13  otherwise  provided,  the  arbitration  shall  be  by  a  single  arbitra- 

14  tor. 

Sec.  6.     If  any  suit  or  proceeding  be  brought  upon  any  issue 

2  otherwise  referable  to  arbitration  under  a  contract  or  submisaion, 

3  the  court,  upon  being  satisfied  that  the  issue  in  such  suit  or  pro- 

4  ceeding  is  referrable  to  arbitration  under  a  contract  containing  a 

5  vision  for  arbitration  or  under  a  submission,  shall  stay  the  trial 
G  of  the  action  until  such  arbitration  has  been  had  in  accordance 
7  with  the  terms  of  the  agreement. 

Sec.  7.  Any  application  to  the  court  hereimder  shall  be  made 
2  and  heard  in  the  manner  provided  by  law  for  the  making  and 
:{  hearing  of  motions,  except  as  otherwise  herein  expressly  pro- 
4  Tided. 

8  [H.  B.  No.  219 

Sec,  8.     Any  personal  representative  of  a  decedent,  guardian 

2  of  an  infant,  committee  of  an  insane  person,  or  trustee,  may  file 

3  his  petition  in  the  circuit  court  of  the  county  in  which  he  quali- 

4  fied  or  was  appointed,  asking  permission  from,  such  court  to  sub- 

5  mit  to  arbitration  any  suit  or   matter  of  controversy  touching  the 

6  estate  or  property  of  such  decedent,  infant,  insane  person,  or  in 
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7  reepect  to  which  he  -is  trustee.      In  which  petition  shall  be  stated 

8  the  facts  upon  which  the  petitioner  seeks  the  pennission  of  the 
8-a  court;  the  court  may  in  its  discretion  grant  or  refuse  the  prayer 

9  of  the  petition.      If  the  petition  is  filed  in  good  faith,  and  the 

10  petition  is  granted  by  tbe  court,  an  order  showing  that  permission 

11  was  granted  to  arbitrate,  shall  be  entered  on  the  chancery  order 
13  book  of  the  court,  and  the  award  made  in  any  such  case  shall  be 

13  binding  upon  all  the  parties  in  interest,  and  shall  be  entered  as 

14  tbe  judgment  of  tbe  court  in  the  same  manner  as  other  submis- 

15  sions  and  awards  are  entered,  unless  set  aside  by  tbe  court.      If 

16  the  petition  is  filed  in  good  faith  and  there  was  no  fault  or  neglect 

17  on  the  part  of  tbe  fiduciary,  be  shall  not  be  responsible  for  any 

18  loss  sustained  by  any  award  adverse  to  tbe  interests  of  his  ward, 

19  insane  person  or  beneficiary  under  any  such  trust. 

Sec.  9.    Where  a  party  dies  after  making  a  submission,  if  the 
H.  B.  No.  219]  9 

3  submission   contains   a   stipulation   authorizing   the  entry   of   a 

3  judgment  upon  tbe  award,  the  award  may  be  confirmed,  vacated, 

4  modified  or  corrected,  upon  the  application  of,  or  upon  notice  to, 

5  his  executor  or  administrator,  or  a  temporary  administrator  of 

6  his  estate;  where  it  relates  to  real  property,  his  heir  or  devisee, 

7  who  has  succeeded  to  his  interest  in  the  real  property.      Where  a 

8  committee  of  the  property,  or  of  the  person,  of  a  party  to  a  sub- 

9  mission  is  appointed,  the  award  may  be  confirmed,  vacated,  modi- 

10  fied  or  corrected,  upon  the  application  of,  or  notice  to,  a  commit- 

11  tee  of  the  property;  hut  not  otherwise.      In  a  case  specified  in  this 

12  section,  the  court  may  make  an  order,  extending  tbe  time  within 

13  which  notice  of  a  motion  to  vacate,  modify  or  correct  the  award 
14' must  be  served.      Upon  confirming  an  award,  where  a  party  has 

15  died  since  it  was  filed  or  delivered,  the  court  must  enter  judgment 

16  in  the  name  of  the  original  party;  and  the  proceedings  thereupon 

17  are  tbe  same  as  where  a  party  dies  after  a  verdict. 


House  Bill  No.  115 

(By  Mb,  Brown.) 


[Introduced  January  19,   1921;  referred  to  the  Committee  on 
Counties,  Districts  and  Municipal  Corporations.] 
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House  Bill  No.  115 

A  BILL  to  fix  the  salary  of  the  prosecutiog  attorney  of  Hancock 
county;  to  authorize  the  employment  of  a  stenographer  for  lue 
of  said  prosecuting  attorney ;  to  fix  the  time  and  manner  of  pay- 
ment of  their  respective  salaries  and  repealing  all  acta  and  parts 
of  acts  inconsistent  with  this  act. 

Be  ie  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  salary  of  the  office  of  the  prosecuting  attorney 

2  of  Hancock  county  be  and  tlie  same  is  hereby  fixed  at  the  sum  of 

3  eighteen  hundred   dollars  per  year,  which  fsalary  shall  be  paid 

4  monthly  in  the  same  manner  that  the  salaries  of  other  county 

5  officers  are  paid. 

Sec.   2.     With  the  consent  of  tlie  county   court  of   Hancock 

2  county  the  prosecuting  attorney  of  said  county  is  authorized  to 

3  employ  a  stenographer  to  as.sist  him  in  the  discharge  of  his  official 

4  duties,  the  salary  or  compensation  of  said  stenographer  to  be  fixed 

5  by  the  county  court  of  said  county  payable  monthly  out  of  the 

6  county  treasury. 

Sec.  3.     All  acts  or  parts  of  acta  inconsistent  with  this  act  are 
2  hereby  repealed. 


House  Bill  No.  223 

{By  Mr.  McClintic,  of  Greenbrier.') 


[Introduced  January  20,   1921;  referred  to    the    Committee 
Forestry  and  Conservation.] 

House  Bill  No.  223 


A  BILL  to  create  a  school  of  forestry  at  the  state  University  and 
transfer  to  the  Dean  and  faculty  of  said  school  certain  duties 
now  performed  by  the  forest,  game  and  fish  warden. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

A    school    of    forestry    shall    be    maintained    by    the    state 
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3  TJniveraity    of    Weat    Virginia,      The    dean     of    said     school 

3  of    forestry    shall    assume    in    addition    to    the    duties    which 

4  devolve     upon    the    dean    of    such    a    school    the     additional 
6  duties  which  are  by  law  now  impoeed  upon  the  forest,  game  and 

6  fish  warden,  in  so  far  as  the  duties  of  said  warden  relate  to  for- 

7  esta  and  forestry  and  that  said  dean  shall  assume  any  other  such 

8  duties  as  shall  be  hereinafter  provided  by  law. 

9  The    said    dean    a  hall    be    designated    as    director    of  state 

10  forests     and     forestry     and     upon     him     shall     develop     the 

11  power  of  acquiring  lands  for  Btat«  forest*  and  game  preserves  as 

12  provided  by  law  and  upon  him  shall  be  the  further  duty  of  preserv- 

13  ing,  protecting  and  improving  said  preserves  or  reserves. 

.  14      Said  director  shall  discharge  all  other  duties  as  may  be  imposed 

4  [H.  B.  No.  223 

15-16  upon  him  from  time  to  time  by  laws  having  to  do  with  forests, 

17  forestry,  and  forest  and  game  reserves,  of  this  state. 

18  All    approvriations    which    now    exist    or    which    from    time 

19  to    time    shall    be    made    by  'the    legislature    of    this    state 

20  for  the    acquirement,     protection,  and     improvement     of     for- 

21  est    and    game     preserves    be     and     arc    hereby     directed     to 
23  be  spent  by  and  under  the  direction  and  supervision  of  said  direc- 

23  tor  above  designated,  said  expenditures  to  be  made  tmder  the 

24  limitations  and  in  the  manner  prescribed  by  law  governing  the 

25  expenditure  of  state  funds. 

26  All  acta  inconsistent  with  the  prorisions  of  this  act  are  hereby 

27  repealed. 


House  Bill  No.  222 

(By  Mr.  McClintic,  of  Greenbrier.) 

[Introduced   January   20,    1921 ;   referred   to   the   Committee   on 
Medicine  and  Sanitation.] 

House  Bill  No.  222 

A  BILL  to  reepal  chapter  ninety  of  the  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  nineteen,  relating  to  the  power 
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of  the  pablic  health  coimcil  to  gtant  license  for  the  practice  of 
medidne  and  surgery  to  certain  qualified  applicants. 
Ba  it  mulcted  by  tht  Lagislature  of  West  Virginia: 

"Hiat  chapter  ninety  of  the  acta  of  the  legislature  of  one  tbou- 
2  BUid  nine  hundred  and  nineteen  he  and  is  hereby  repealed. 


House  Bill  No.  135 

(Bt  Mn.  SixnEBS.) 


[Introduced  January  19,  1921;  referred  to  the  Committee  on  the 
Judiciary.l 

House  Bill  No.  135 

A  BILL  amending  and  re-enacting  section  forty-one  of  chapter  one 
hundred  and  twent-five  of  the  code  providing  that  certain  allega- 
tions in  a  declaration  or  other  pleading  shall  be  taken  and  treated 
in  the  trial  of  the  case  as  true,  unless  denied  by  an  affidavit  filed 
in  the  case  not  later  than  the  rule  day  at  which  the  case  matures 
for  trial. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  forty-one  of  chapter  one  hundred  and  twenty-five  of 

the  code  of  West  Virginia  be  amended  and  re-enacted  so  as  to  read  w 

follows : 

Section  41.     In  any  action  at  law,  if  the  declaration  or  other 

2  pleadings  filed  therein  allege  that  persons  whose  names  are  aet  out 

3  are,  or  have  been,  a  firm,  association  or  copartnership;  or  that  a 

4  plaintiif  or  a  defendant  or  other  personis  a  corporation ;  oi  that  a 

5  person  is  or  has  been  doing  business  as  n  sole  trader  under  a  firm 

6  name;  or  that  a  person,  firm  or  corporation  either  in  person  or  by 

7  agent,  made,  executed,  signed  or  delivered  any  contract,  deed,  t>ond 

8  or  other  writing ;  or  that  a  road,  street,  alley  or  hi^way  is  a  public 

9  road,  street,  alley  or  highway ;  or  that  a  person,  firm  or  corporation 

4  [H.  B.  No.  135 

10  is  a  common  carrier;  or  that  a  person  has  been  appointed  and 

11  qualified   as   an    executor,    administrator,    guardian,    committee, 

12  speoiai  or  other  commissioner,  or  receiver  or  to  any  fiduciary  capa- 
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13  city ;  or  that  a  peisoii  has  been  elected  or  appointed  to  any  public 

14  office  and  has  qualified  for  the  position,  such  allegation  in  the 
16  trial  of  the  case  ^all  be  taken  as  true  and  no  proof  in  support 

16  thereof  shall  be  required  unless  it  is  denied  by  an  affidavit  putting 

17  the  matter  in  issue,  filed  in  the  case  not  later  than  the  rule  day  at 

18  which  the  case  matures  for  trial. 

19  All  acts  and  parts  thereof  iuconsistent  with  this  act  are  herebv 

20  repealed. 


House  Bill  No.  367 

(By  Mb.  Lantz) 


[Introdueed  January  24, 1921 ;  referred  to  the  Committee  on  Koads 
and  Internal  !Navigation.] 

House  Bill  No.  367 


A  BILL  to  amend  and  re-enact  sections  twenty-four,  one  hundred  and 
thirty  two  and  one  hundred  and  thirty  three  of  chapter  sixty-six 
of  Hie  acts  of  the  legislature  of  one  thousand  nine  hundred  and 
seventeen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  twenty-four,  one  hundred  and  thirty-two  and  one 
hundred  and  thirty-three  of  chapter  sixty-six  of  the  acts  of  the  legis- 
lature of  one  thousand  nine  hundred  and  seventeen,  bs  amended  and 
re-enacted  to  read  as  follows: 

Section  24.     There  is  hereby  created  a  "state  road  fund"  which 

2  shall  consist  of  the  net  proceeds  of  all  state  license  tax  imposed 

3  and    collected  upon  automobiles,  motor  or  steam  drivan  vehicles, 

4  and  the  registration  fees  imposed  on  chauffeurs  on  and  after  the 

5  first  day  of  January,  one  thousand  nine  hundred  and  seventeen, 

6  and  which  may  hereafter  be  imposed  and  collected  thereon,  and 

7  all  sums  of  money  which  may  be  donated  to  such  fund,  or  appro- 

8  priated  to  it  by  the  legislature  or  by  the  congress  of  the  TTnited 

9  States,  as  provided  by  section  five  of  this  act,  or  from  any  other 
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10  source.     The  auditor  shall  set  aside  said  moneys  as  the  "state 

4  [H.  B.  No.  367 

11  road  fund"  and  it  shall  be  used  only  for  the  purposes  named  in  this 

12  act.     Said  state  road  fund  shall  ba  used  for  the  purpose  of  paying 

13  the  expenses  of  the  state  road  commission  as  approved  by  the  leg;- 

14  islature,  and  the  balance  thereof  shall  be  disposed  of  as  follows: 

15  One  half  of  said  balance  shall  be  appropriated,  set  aside  and 

16  used  for  the  benefit  of  the  system  of  state  roads  and  highways,  to 

17  be  applied  either  to  the  construction  and  maintenance  of  said  sys- 

18  tem  of  roads  and  highways,  or  to  pay  the  interest  accruing  on, 

19  and  to  create  a  sinking  fund  to  retire,  any  bonds  that  may  be  Issued 

20  for  such  purpose;  and  the  other  one  half  of  said  balance  shall  be 

21  distributed  among  the  counties  annually,  in  proportion  to  th«  mile- 

22  age  of  the  main  county  roads  in  each  county;  provided,  the  said 

23  county  court  supplement  the  same  by  a  like  fund. 

24  The  treasurer  of  the  state  shall  be  the  custodian  of  the  state  road 

25  fund,  and  all  disbursements  therefrom  shall  be  paid  by  him  upon 

26  order  or  voucher,  approved  and  signed  by  the  chairman  and  sec- 
2.7  retary  of  the  stats  road  commission,  and  directed  by  the  auditor, 

28  who  shall  draw  his  warrant  therefor.     All  moneys  accruing  to 

29  the  state  road  fund,  as  aforesaid,  arc  hereby  appropriated  out  of 

30  said  fund  for  the  purposes  and  to  be  paid  as  aforesaid. 

H.  B.  Wo.  367] 

See.  132.     The  annual  r^istration  fee  for  issuing  such  eertifi- 

2  cate  and  furnishing  such  plates  for  all  motor  vehicles  other  than 

3  motor  cycles  shall  be  fifteen  dollars  for  each  vehicle  weighing  two 

4  thousand  pounds  or  less,  and  an  additional  fifty  cents  for  each  ona 

5  hundred  pounds  of  weight,  or  fraction  thereof,  in  excess  of  said 

6  two  thousand  pounds. 

Sec.  133.     For  each  set  of  registration  tags  issued  to  a  manu- 

2  facturer  or  dealer  in  vehicles  other  than  motor  cycles,  a  fee  of 

3  twenty  five  dollars  per  year  shall  be  charged.     Such  tags  shall  be 

4  marked  "dealer's  tag"  and  shall  be  interchangeable  among  ths  cars 

5  owned  and  used  by  such  manufacturer  or  dealer  during  the  fiscal 

6  year  in  which  issued;  but  no  such  dealer's  tag  shall  be  ussd  on  any 

7  car  engaged  in  transportation  for  hire,  or  livery  business.     The  an- 

8  nual  fee  for  motor-bicycles,  tricycles  and  motor  cycles  shall  be  ten 

9  dollars,  and  for  sach  dealer's  tag  issued  to  a  dealer  handling  such 

10  motor  bicycles,  tricycles  and  motor  cycles,  a  like  fee.     Tags  issue 

11  issued  to  such  dealers  shall  be  marked  "dealer's  tag",  and  shall 
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13  hiclee. 


House  Bill  No.  299 

{By  Mb.  Taylor.) 


[Introduced  January  21,  1921;  referred  to  the    Committee    on 
Immigration  and  Agriculture.] 

House  Bill  No.  299 


A  BILL  amending  section  three  of  chapter  sixty  of  the  code  of  West 
Virginia  as  amended  by  chapter  thirty-one  of  the  acta  of  the  leg- 
islature of  one  thousand  nine  hundred  and  seventeen,  regular 
session,  and  as  further  amended  by  the  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  nineteen,  regular  session,  re- 
lating to  stock  running  at  large. 
Be  it  enacted  by  the  Legislature  of  West  ViTginia: 

That  section  three  of  the  code  of  West  Virginia  be  amended  and 
re-enacted  to  read  as  follows : 

Section  3.     If  any  horsCj  mule,  asa,  jennet,  or  cattle,  sheep, 
8  hogs,  goats,  shall  enter  into  any  grounds  enclosed  by  a  lawful 

3  fence,  the  owner  or  manager  of  such  animals  shall  he  liable  to  the 

4  owner  of  such  grounds  for  any  damage  he  may  sustain  thereby. 

5  And  the  party  so  injured,  may,  if  he  finds     such  stock  on  hia 

6  premises,  retain  them,  or  a  sufficient  number  thereof,  until  said 

7  damages  and  costs  of  keeping  be  paid. 

8  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 

9  pealed. 
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(Bt  Mb.  Laittz) 
[Introduced  January  24, 1921 ;  referred  to  the  Committee  on  Roads 
and  Internal  NaTigation.] 

Houe  BiU  No.  366 

A  BILL  to  provide  for  a  syatam  of  state  roads  and  high-waya  and 
to  provide  revenue  to  build,  construct  and  maintain  the  same. 
B«  it  enacted  by  the  Legislature  of  Wett  Virginia: 

Section  1,     That  a  system  of  state  roads  and  highways  be  con- 

2  structed,  as  soon  as  practicable,  upon  public  highways  of  the  state 

3  along  the  routes  hereinafter  described,  as  near  as  may  be,  and  that 

4  the  state  (acting  through  its  officers)  be,  and  is  hereby  authorized 

5  and  empowered  to  issue  and  sell,  and  provide  for  the  retirement 

6  of,  bonds  of  the  state  of  West  Virginia  to  the  amount  of  fifty  mil- 

7  lion  dollars  for  the  purpose  of  providing  means  for  the  payment 

8  of  the  cost,  or  to  aid  in  paying  the  cost  of  the  construction  of  said 

9  system  of  roads  and  highways. 

See.  2,     The  construction  of  said  system  of  state  roads  and 
3  highways  and  all  work  incident  thereto,  shall  be  under  the  general 

3  auparvision  and  control  of  the  state  road  commission  of  West  Vir- 

4  ginia,  subject  to  the  approval  of  the  governor,  and  to  such  regula- 

5  tions  and  restrictions  as  may  be  prescribed  by  law;  and  said  state 

6  road  commission  is  hereby  authorized,  empowered  and  directed 

7  to  fake  whatever  steps  may  be  necessary  to  cause  said  system  of 

4  [H.  B.  No.  366 

8  roads  and  highways  to  be  constructed  at  the  earliest  possible  time, 

9  consistent  with  good  business  management,  after  this  act  becomes 
10  fully  operative. 

Sec.  3.     All  roads  and  highways  shall  be  built  by  contract,  and 
3  all  contracts  shall  be  let  to  the  lowest  responsible  bidder,  or  bidders, 

3  by  the  state  road  commission,  on  such  terms  and  conditions,  and  on 

4  open' competitive  bidding,  after  public  advertisement,  in  such  man- 
6  ner  and  for  such  time  as  may  he  prescribed  by  said  state  road  com- 

6  mission,  subject  to  the  approval  of  the  governor.     Successful  bid- 

7  dere  for  the  construction  of  work  on  said  roads  and  highways  shall 

8  enter  into  contracts  prescribed  and  furnished  by  the  state  rond 

9  commission  and  approved  by  the  attorney  general  of  the  state, 
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10  and  shall  give  good  and  suiGcient  bonds  to  insure  the  prompt  and 

11  propv  completion  of  said  work  in  strict  accordance  with  the  pro- 

12  visions  of  said  contracts. 

13  The  state  road  commissioii  shall  have  power  to  make,  and  shall 

14  make,  all  final  decisions  affecting  the  work. provided  for  in  this 

15  section,  all  the  rules  and  regulations  it  may  deem  necessary  for 

16  the  proper  management  and  conduct  of  said  work,  and  for  the 

17  carrying  out  of  this  act,  not  hereiu  otherwise  provided,  for,  in  such 

18  manner  as  shall  be  to  the  best  interest  and  advantage  of  the  peo- 

19  pie  of  the  state. 

H.  B.  No.  366]                               5 

Sec.  1.     The  general  location  of  the  routes  upon  and  along 

3  which  said  roads  and  highways  are  to  be  constructed  shall  be  sub- 

3  stantially  as  described  in  this  section;  the  state  road  commission 

4  having  the  right  to  make'  such  minor  changes  in  the  location  of 
6  the  roada  and  highways  as  may  become  necessary  in  order  to  carry 

6  out  the  provisions  of  this  act. 

7  Route  Number  One. 

8  Beginning  at  Bluefield,  in  Mercer  county,  and  running  in  a 

9  northerly  direction  so  as  to  connect  Princeton,  Beckley,  Fayette- 

10  ville,  Summerville,  Sutton,  Weston,  Clarksburg,  "Wallace,  Pine 

11  Grove,  New  Martinsville,  Moundsville,  and  Wheeling  and  to  be 

12  named  and  known  as  "The  north  and  south  high-way." 

13  Route  Number  Two. 

14  Beginning  at  Farkersburg  in  Wood  county  and  running  in  an 

15  easterly  direction  hy  the  shortest  practical  route,  so  as  to  connect 

16  Elizabeth,  Qrantsville,  Glenville,  Weston,  Buckhannon  and  Elkina 

17  and  via  Huttonsville,  Durhin  and  Bartow  to  the  Virginia  state  line 

18  on  the  route  to  Monterey;  to  be  named  and  known- as  "The  Park- 

19  ersburg-Sta union  highway." 

20  Route  Number  Three. 

21  B^inning  at  Clarksburg  in  Harrison  county  and  running  by 

6  [H.  B.  No.  366 

22  the  shortest  prdactical  route  so  as  to  connect  Fairmont,  Morgan- 

23  town  and  Kingwood. 

24  Route  Number  Four. 

25  Beginning     at     Charles     Town     in     Jefferson     county     and 

26  running  in  a  westerly  direction,  by  the  shortest  practical  route,  bo 

27  as  to  connect  Martinsburg,  Berkeley  Springs,  Bomney  and  Keyser, 

28  and  via  Gormania  to  the  Maryland  state  line. 
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29  Eoute  Number  Five. 

30  Begiiming  at  Ronma;  in  Hampshire  county  and  running  hj  the  . 

31  shortest  practical  route  so  as  to  connect  Moorefield^  Petersburg  and 
S2  Franklin  and  to  Bartow,  Pocahontas  county,  on  the  Parkersburg- 
33  Staunton  highway. 

84  SoxUe  Number  Six. 

35  Spinning  at  HuttonsviUe  in  Randolph  county  and  running  by 

36  tha  flhortest  practical  route  so  as  to  connect  Marlinton,  Lewisburg, 

37  Union  and  Hinton, 

38  Route  Number  Seven. 

39  Beginning  at  Valley  Head  in  route  number  six  and  running  by 

40  the  shortest  practical  route  via  Webster  Springs  to  connect  with 

41  the  north  and  south  highway  (route  number  one). 
H.  B.  No.  366]  7 

43  Route  Number  Eight. 

43  Beginning  at  Beckley  in  Raleigh  county  and  running  by  the 

44  shortest  practical  route  so  as  to  conn^t  Pineville  and  Welch. 
46  Route  Number  Nine. 

46  Spinning  at  or  near  Kanawha  Falb  on  the  north  and  south 

47  highway  and  running  by  the  shotest  practical  route  so  as  to  con- 

48  nect  Charleston,  Hamlin,  Huntington  and  Wayne. 

49  Route  Number  Ten. 

50  Bcfpnning  at  Charleston  in  Kanawha  county  and  running  by  th-3 

51  shortest  practical  route  so  as  to  connect  Madison,  Logan,   and 

52  Williamson. 

53  Route  Number  Eleven. 

54  Beginning  at  Charleston  in  Kanawha  county  and  running  by  the 

55  shortest  practical  route  via  Winfield  to  Point  Pl'sasant  in  Mason 

56  county. 

67  Route  Number  Twelve. 

58  B^inning  at  Orantsville  in  Calhoun  county  and  running  by  the 

59  shortest  practical  route  via  Arnoldsburg  and  Clay  to  a  point  in 

60  the  north  and  south  highway  (route  number  one  near  Belva.) 

61  Route  Number  Thirteen. 

62  Beginning  at  Ravenawood  in  Jackson  county  and  running  by  the 

8  [H.  B.  No.  366 

63  shortest  practical  route  so  as  to  connect  Ripley  and  Spencer  to  Ar- 

64  noldsburg  in  route  number  twelve. 

66  Bouie  Number  Fourteen. 

66  Banning  at  Parksrsburg  in  Wood  county  and  running  by  the 

67  shortest  practical  route  so  as  to  connect  Harrisville,  West  Union, 
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68  Clarksburg  and  Grafton,  and  via  Macomber  to  the  Maryland  atate 
'  69  line. 

70  Route  Number  Fifteen. 

71  B^inniog  at  St.  Marya  in  Pleasants  count;  and  running  by  the- 

72  shortest  practical  route  to  Ellsuboro  in  route  number  fourteen. 

73  Route  Number  Siscteen. 

74  Beginning  at  New  Martinsville  in  Wetzel  county  and  running 

75  by  the  ehorteet  practical  route  via  Sistersville  and  Middleboume 

76  to  West  Union,  in  routs  number  fourteen. 

77  Route  Number  Seventeen. 

78  E^ginnning  at  Fairmont  in  Marion  county  and  running  by  the 

79  shortest  practical  route  so  as  to  connect  Grafton  and  Philippi,  to 

80  Parsons  in  Tucker  county, 

81  Route  Number  Ei-gkteen. 

82  Beginning  at  Wheeling,  in  Ohio  county  and  running  by  the 
H.  B.  No.  366]  9 

S3  shortest  practical  route  so  as  to  connect  Wellsburg  and  New  Cum- 
84  berland,  to  Chester  in  Hancock  county. 

Sec.  5.     The  system  of  state  roads  and  highways  shall  be  eou- 

2  structad  in  strict  accordance  with  the  plans,  specifications,  esti- 

3  mates  of  coat  and  contracts  of  the  state  road  commission.     Before 

4  entering  into  contracts  for   the   construction   of  said  roads  and 

5  highways,  and  immediately  after  this  act  becomes  effective,  the 

6  state  road  commission  shall    cause  to  be  made  reconnoissance  sur- 

7  veys  and  maps,  plans  and  specifications  of  said  roads  and  high- 

8  wdys,  together  with  approximate  estimates  of  the  cost  of  con- 

9  structing  same.  The  said  "north  and  south  highway"  (route  num- 

10  ber  one)  shall  be  not  less  than  eighteen  feet  in  width  and  shall  be 
10-a  constructed    of    reinforced    concrete    or    brick    laid    on    coii- 

11  Crete    base,     and     all    other     roads    and     highways    shall     be 
IS  not    less    than    ten    nor    more    than    eighteen    feet    wide    and 

13  built     of     brick,     concrete     or     other     material      prescribed 

14  and  approved  by  the  state  road  commission  and  to  meet  the  ap- 

15  proval  and  requirements  of  the  federal  bureau  of  roads.     When 

16  practical,  none  of  said  roads  and  highways  shall  have  a  grade  ex- 

17  C3eding  five  feet  rise  in  each  one  hundred  feet,  unless  it  shall  be 

18  found  necessary  to  have  a  steeper  grade,  and  in  no  case  shall  the 

10  [H.  B.  No.  366 

19  grade  exceed  nine  feet  in  the  one  hundred  feet.     The  right  of  way. 

20  for  such  roads  and  highways  shall  be  not  less  than  forty  feet  wide, 
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SI  with  Qecessar;  slopes  for  cuts  and  fills,  and  where  the  contour 

22  of  the  surface  permits  and  is  practicable,  in  making  fills,  exca- 

23  yations  and  gradings  for  the  construction  of  such  ronde  and  high- 

24  ways,  tha  surface  of  the  earth  alongside  shall  be  so  left  that  ve- 

25  hides  may  drive  over  same  and  such  surface  shall  be  of  such  grade 

26  that  vehicles  can  turn  on  and  off  such  roads  and  highways  with 
2?  safety  and  convenience.     All  roads  and  highways  shall  have  drain-  - 

28  age  structures  of  permanent  construction,  and  all  "breakers"  shall 

29  be  eliminated. 

Sec.  6.     Whenever  any  road,  highway,  bridge  or  culvert  in  the 

2  system  of  state  roads  and  highways  is  being  built  or  repaired,  the 

3  public  officers  having  such  work  in  charge  shall,  when  tbey  deem  it 

4  necessary,  erect  or  cause  to  be  erected  at  such  points  as  tliey  may 

5  deem  desirable,  suitable  barriers,  with  signs  thereon,  stating  that 

6  such  road  or  highways  are  closed,  and  by  whoss  orders  same  has 

7  been  closed.  Such  officials  shall  orecl  or  cause  to  be  erected  st  such 

8  places  as  they  may  deem  best,  detour  signs  directing  travel  around 

9  such  construction  or  repair  work.     Whenever  any  road  or  highway 

10  has  been  closed  as  provided  herein,  tt  shall  be  unlawful  for  any 
H.  B.  No.  366]  11 

11  person  to  remove  such  barrier  or  signs,  or  to  deface  or  injure  the 
18  same,  or  to  walk,  ride  or  drive  upon  any  part  of  said  road  or  high- 

13  way  so  closed,  except  such  persona  duly  authorized  to  do  so,  and 

14  any  person  violating  the  foregoing  shall  bo  deemed  guilty  of  a  mis- 

15  demdanor  and  upon  conviction  thereof  shall  be  fined  not  to  exceed 

16  one  hundred  dollars  or  shall  be  imprisoned  in  the  county  jail  not 

17  to  exceed  six  months,  or  both,  in  the  discretion  of  the  court  for 

18  each  offense.     In  addition  thereto  such  parson  convicted  shall  be 

19  held   liable   for   any  and   all  damages   caused   to   said   road   or 

20  highway,  bridge  or  culvert  work  by  reason  of  his  violation  of  the 

21  foregoing  provision. 

22  Sec.  7,     The  state  road  commission  shall  divide  said  roads  or 

23  highways  into  convenient  sections  or  divisions  for  construction 

24  purposes,  and  shall  make  all  reasonable  efforts  to  have  the  entire 

25  system  of  state  roads  and  highways  herein   provided  for,  com- 

26  pleted  within  five  years  from  the  time  this  act  becomes  effective. 

27  The  construction  work  shall,  so  far  as  practically  possible,  be  com- 

28  mencad  in  all  the  different  counties  of  the  state  at  approximately 

29  the  same  time  and  carried  on  continuously  until  all  work  is  com- 

30  pleted. 
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Sec.  8.     Where  any  part  of  the  ayBtem  of  state  roads  and  high- 

2  ways  runs  through  or  into  a  county  or  municipal  diatrict  over  a 

3  paved  road  that  has  been  oonstructid  by  such  county  or  district, 

4  either  with  or  without  state  or  federal  aid,  or  over  a  road  or  high- 

5  way  that  has  been  graded  by  such  county  or  municipal  district, 

6  with  or  without  state  or  federal  aid,  if  such  paved  road  or  such 

7  grade  is  of  proper  type  to  make  it  practicable  to  do  so,  the  state 

8  road  commission  shall  utilize  such  paved  road  or  grade  in  said 

9  system  of  state  roads  and  highways. 

10  When  such  paved  road  or  grade  is  used  as  a  part  of  the  system 

11  of  state  roads  and  highways,  then,  and  in  that  case  said  road  shall 

12  thereafter  be  maintained  by  the  state. 

Sec.  9.     For  the  purpose  of  raising  funds  to  carry  out  tlie  pro- 

2  visions  of  this  act,  there  is  hereby  created  an  issue  of  engraved 

3  coupon  bonds  of  the  state  of  West  Virginia  to  the  fac;';  value  of 

4  fifty  million  dollars,  and  the  treasurer  and  auditor  of  this  state 

5  shall  cause  said  bonds  and  coupons  to  be  engraved  as  soon  as  may 

6  be  after  this  act  takes  efifect.     They  shall  be  serial  bonds  and  shall 

7  be   dated   as   when   issued,   and   be    payable   thirty   years   after 

8  date  at  the  office  of  the  treasurer  of  this  state,  with  the  right  ro- 

9  served  to  tlie  state  of  West  Virginia  to  redeem  any  of  said  bonds 
H.  B.  Xo.  366]  15 

8  vided,  however,  that  if  money  from  other  sources  of  revenue  has 

9  been  appropriated  and  set  apart  for  the  same  purpose  for  which 

10  said  direct  annual  tax  is  hereby  levied  and  imposed,  then  said 

11  board  of  public  works  shall,  in  fixing  said  rate  of  said  direct 

12  annual  tax,  make  proper  allowance  and  reduction  for  any  money 

13  so  appropriated  and  sot  apart  from  other  sources  of  revenue. 

See.  13.     The  board  of  public  works  is  hereby  authorized  and 

2  directed  annually  to  apply  said  sinking  fund  to  the  purchase  at 

3  a  rate  not  to  exceed  par  and  accrued  interest,  or  rcd?mption  at 

4  par  and  accrued  interest,  of  the  bonds  issued  under  this  act,  and 

5  the  bonds  so  purchased  or  redeem^  shall  be  canceled  by  the 

6  said  board  of  public  works,  and  the  same  registered  by  the  au 

7  difor  in  a  book  kept  for  that  purpose,  giving  the  number,  date  of 

8  issue,  character,  amount  and  owner,  if  known,  at  time  of  purchase 

9  of  bond  so  redeemed  and  canceled;  and  in  case  no  such  purchase 
30  of  bonds  shall  be  made,  then  the  serial  numbers  of  the  bonds  to 
11  be  redeemed,  as  hereinbefore  provided,  shall  be  determined  by 
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12  lot  b;  the  auditor  and  treasurer  and   notice  of  the  bonds  so 

13  selected  to  be  redeemed  shall  be  given  by  publication,  once  every 

14  two  weaks  beginning  at  least  sixty  days  prior  to  an  interest  due 

15  date,  in  a  newspaper  published  in  Charleston,  West  Virginia, 

16  [H.  B.  No.  366 

16  and  in  a  newspaper  published  in  New  York  city,  and  interest 

17  from  and  after  the  next  succeeding  interast  due  date  shall  cease 

18  upon  the  bonds  so  designated  to  be  paid. 

Sec.  14.     The  public  highways  upon  which  said  system  of  state 

2  roads  and  highways  are  being  constructed  shall,  during  the  con- 

3  struction  period  and  continuously  tbsreafter,  be  under  the  juris- 
.  4  diction  and  control  of  the  state  road  commission ;  and  after  a 

5  road  or  highway  in  said  system  has  been  completed  and  taken 

6  .over  by  the  said  state  road  commission,  said  road  or  highway 

7  shall  thereafter  be  maintained  by  the  state. 

Sec.  15.     The  state  road  commission  shall,  on  or  before  the 

2  first  day  of  November  of  each  year,  make  a  fall  report  to  the 

3  governor  of  all  business  transacted  by  said  commission  in  carry- 

4  ing  out  the  provisions  of  this  act,  during  the  year  ending  on  the 

5  Uiirtieth  day  of  June  next  preceding.     The  governor  may  cause 

6  the  books  and  affairs  of  the  commission  relating  to  the  work  pro- 

7  Tided  for  herein,  to  be  audited  each  year. 

Sec.  16.     All  acts  and  parts  of  acts  coming  within  the  purview 
2  of  this  act  and  inconsistent  herewith  are  hereby  repealed. 
H.  B.  No.  366]  13 

10  at  any  time  after  five  years  from  the  date  thsreof,  at  par,  with 

11  accrued  interest  as  hereinafter  provided.     Said  bonds  shall  bear 

12  interest  at  the  rate  of  five  p?r  centum  per  annum,  payable  aemi- 

13  annually  upon  presentation  and  surrender  of  the  coupon  represent- 

14  ing  interest  then  due;  and  may  be  registered  as  to  principal  with 
16  the  auditor  of  this  state,  at  the  request  of  the  owners. 

16  !Eacb  one  of  said  bonds  shall  be  of  the  denomination  of  five 

17  hundred  dollars  or  some  multiple  thereof,  shall  be  signed  by  the 

18  treasurer  of  the  state  of  West   Virginia,  and  countersigned   by 

19  her  auditor,  and  the  interest  coupons  shall  bear  the  lithographed 

20  fac-sicile   signature   of   the   treasurer,   said   bonds  shall   be   de- 

21  posited  with  the  state  treasurer  to  be  issued  and  sold  from  time 

22  to  time  by  order  of  the  state  road  commission,  as  said  road  con- 

33  struction  work  progresses,  and  in  such  amounts  as  may  be  naces- 

34  sary  to  provide  sufficient  money  to  pay  for  said  work  and  ex- 
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25  penses  incidental  thereto;  and  the  proceeds  shall  be  paid  into  the 

26  state  treasury  and  b^  kept  in  a  separate  fund  to  be  known  a* 
37  the  state  road  system  fund,  to  which  shall  be  added  all  sums  of 
28  money  appropriated  to  or  donated  to  said  fund  from  any  source. 

See.  10.    All  payments  for  work  done  or  obligations  insurrsd 

2  under  the  provisions  of  this  act,  except  as  herein  otherwise  pro- 

14  [H.  B.  No.  366 

3  Tided  for,  shall  be  made  by  the  treasurer  of  this  state  out  of  said 

4  stale  road  systsm  fund  upon  warrants  drawn  by  the  auditor  of 

5  the  state  based  upon  bills  of  particulars  and  vouchers  certified 

6  for  payment  by  the  state  road  commission  by  its  officers  duly 

7  authorized  to  do  so;  and  said  fund  is  hereby  appropriated  and 

8  set  aside  and  shall  be  used  anly  for  ths  purposes  mentioned  in 

9  this  act. 

See.  11.     If  any  available  money  from  any  source  remains  in 

2  the  state  road  system  fund  after  the  above  described  roads  and 

3  highways  are  completed  and  paid  for,  said  state  road  commission 

4  shall  use  such  money  to  construct  other  similar  roads  and  high- 

5  ways  so  as  to  extend  said  system  in  such  a  way  as  to  be  of  the 

6  greatest  benefit,  in  the  judgment  of  said  commission,  to  the  people 

7  of  ths  state. 


House  Bill  No.  358 

(Br  Mk.  Ramsey,  by  request) 
[Introduced  January  24,  1921 ;  referred  to  the  Committee  on  Coun- 
ties, Districts  and  Municipal  Corporations.] 

House  Bill  No.  358 

A  BILL  to  authorize  the  county  court  of  Kicholas  county  to  estab- 
lish and  maintain  a  poor  farm,  for  all  resident  poor  in  said 
county,  to  lay  the  necessary  levies,  to  employ  a  superintendent  of 
such  farm  and  other  help,  to  purchase  furra,  to  construct  neces- 
sary buildings  and  equip  the  same  and  to  prescribe  rules  and 
regulations  for  the  maintenance  of  said  poor  farm. 

Se  it  enacted  by  Ihe  Legislatitre  of  West  Virginia:  . . 

Section  1.     The  county  court  of  Nicholas  county  is  hereby  au- 
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i  thorized  and  empowered  to  acquire  land  for  the  purpose  of  eatab- 

3  lishing  poor  farm  and  maintain  the  same  in  said  county  as  herein 

4  provided  for  the  benefit  of  all  the  poor  in  said  county  and  to  pre- 

5  scribe  rules  and  regulations  for  the  government  and  maintenance 

6  of  said  farm. 

Sec.  2.     Said  county  court  is  authorized  to  appoint  for  a  term 

2  of  four  years  from  the  first  day  of  July  after  this  act  shall  take 

3  effect  and  every  four  years  thereafter  a  competent  superintendent 

4  of  said  farm  who  shall  have  had  at  least  five  years  practical  expe- 

5  rienc?  in  farming  in  said  pounty,  and  who  is  a  member  in  good 

6  standing  in  the  state  farmer's  association,  who  shall  be  known  as 

4  |H.  B.  Xo.  358 

7  the  superintendent  of  the  county  poor  farm  and  fix  his  salary  at 

8  not  more  than  two  thousand  dollars  per  year,  and  said  superintend- 

9  ent  may  be  removed  as  provided  by  section  seven  of  chapter  seven 
10  of  the  code  of  "West  Virginia. 

Sec.  3.     Said  county  court  is  authorized  to  acquire  by  con- 

2  denmation  or  otherwise  a  farm  in  said  county  for  such  purposes 

3  and  equip  such  farm  with  all  supplies  and  materials  that  may  be 

4  necsssary  to  establi.sh  and  maintain  said  poor  farm  aud  pay  fur  the 
B  same  out  of  the  funds  hereinafter  provided  and  to  prescribe  rules 

6  and  regulations  for  the  government  and  management  for  said  poor 

7  farm. 

Sec.  4.     Said  county  court  is  authorized  to  lay  a  levy  not  to  ex- 

2  ceed  five  cents  on  every  hundred  dollars  of  valuation  of  the  tax- 

3  able  property  in  the  county  according  to  the  last  assessment  thereof 

4  for  the  year  one  thousand  nine  hundred  and  twenty  and  a  like 

5  amount  for  the  years  one  thousand  nine  hundred  and  twenty-one 

6  and  one  thousand  nine  hundred  and  twenty-two  and  twenty-three 

7  and  to  lay  a  levy  not  to  exceed  fivs  cents  on  every  one  hundred  dol- 

8  lara  of  valuation  of  the  taxable  property  in  the  county  according 

9  to  the  last  assessment  thereof  for  the  year  one  thousand  nine  hun- 

10  dred  twenty-one  and  each  succeeding  year  thereafter  to  pay  the  ex- 
H.  B.  No.  358J  5 

11  penses  and  costs  of  establishing  and  maintaining  such  poor  farm, 

12  which  shall  be  known  as  the  poor  farm  fund. 

Sec.  5.     Said  superintendent  of  poor  farm  shall  with  the  ap- 

2  proval  of  the  county  court  employ  as  many  laborers  or  nurses  as 

3  may  in  his  judgment  be  necessary  for  the  successful  operation  of 

4  said  poor  farm;  said  county  court  shall  fix  the  salaries  of  such  em- 

5  ployees  and  they  shall  be  subject  to  the  directions  and  control  of 
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6  said  superintendent  and  may  be  removed  or  discliarged  by  him  at 

7  any  time  be  may  deem  advisable. 

Sec.  6.     Said  county  court  shall  require  said  superintendent  to 

2  keep  books  of  account  and  complete  records  of  everything  affecting 

3  the  operation  and  maintenance  of  said  farm  and  shall  make  reports 

4  in  writing  showing  the  condition  of.  said  farm  and  the  condition 

5  of  eacli  person  admitted  therein  twice  each  year  at  sucb  time  as 

6  may  be  designated  by  the  coimty  court. 

Sec.  7.     All  persons  employed  under  this  act  shall  be  paid 
3  monthly  out  of  the  funds  hereinbefore  provided  upon  requisition 

3  issued  by  the  superintendent  in  the  manner  prescribed  by  the 

4  county  court. 

8  .  [H.  B.  No.  358 

Sec.  8.     All  property  lying  and  situated  within  the  territory  ol 

2  tha  city  of  Ricbwood  is  herein  specifically  exempted  from  the  op- 

3  eration  of  this  act. 


COMMITTEE  SUBSTITUTE  FOR 

House  Bill  No.  522 

(By  the  Committee  on  Taxatiok  and  Finan 


A  BILL  authorizing  the  state  of  Wrst  Virginia  to  issue  and  sfll  not 
exceeding  twenty  million  dollars  of  its  bonds  to  raise  money  for 
road  construction  purpose's  under  and  by  virtue  of  the  "Good 
Roads  Amendment"  to  the  constitution  adopted  at  the  general 
election  held  November,  one. thousand  nine  hundred  and  twenty; 
and  to  provide  for  the  levy  and  collection  of  an  annual  stale  tax 
sufficient  to  pay  semi-annually  the  interest  on  said  bonds  and  the 
principal  thereof  within  twenty  years. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  3.     That  bonds  of  the  state  of  West  'Virgiuia  of  the 

2  par  value  of  twenty  million  dollars  ($20,000,000)  are  hereby  aa- 

3  tborized  to  be  issued  and  sold  for  the  purpose  of  raising  funds  to 

4  build,  construct  and  maintain  a  system  of  state  roads  and  high- 
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5  ways  in  the  state  of  West  Virginia,  ae  authorized  by  the  "Good 

6  Roads  Amendment"  to  the  constitution  of  eaid  state  adopted  at  the 

7  general  election  held  in  Xovember  one  thonaand  nine  hundred  and 

8  twenty. 

4  [H.  B.  No.  522 

Sec.  2.     Said  bonds  ahall  be  dated  July  first,  one  thousand  nine 

2  hundred  and  twenty-one,  and  shall  become  due  and  payable  in 

3  twenty  years  from  the  ate  of  issue  and  may  be  coupon  or  regia- 

4  tered  and  in  such  denominations  as  the  governor  may  determine. 

5  The  auditor  and  treasurer  are  authorized  to  arrange  for  the 

6  the  transfer  of  registered  bonds  and  for  each  such  transfer  a  fee 

7  of  fifty  ct'nts   sliall    be   charged   by    and    paid   to   the   state   of 

8  West  Virginia  to  the  credit  of  the  sinking  fund.     Bonds  taken 
fl  in  exchange  shall  be  cancelled  by  the  auditor  and  treasurer  and 

10  be  carefully  preserved  by  the  treasurer. 

11  All  of  such  bonds  shall  ho.  payable  at  the  office  of  the  treasurer 

12  of  the  state  of  West  Virginia,  or,  at  the  option  of  the  holder  of 

13  said  bonds,  at  some  bank  in  the  city  of  Xew  York.     Said  bonds 

14  shall  be  interest  bearing  at  the   rate  of  not  exceeding  six  per 

15  centum  per  annum  and  the  said  interest  shall  be  payable  semi-au- 

16  nually  on  the  first  day  of  January  and  July  of  each  year  to  bearer 

17  at  the  office  of  the  trea.wrer  of  the  slate  of  West  Vir^'inia  at  the 
IS  eapitol  of  said  state,  or,  at  the  option  of  the   holder,  in  some  bank 

19  in  New  York  City,  upon  presentation  and  surrender  of  the  inter- 

20  est  coupons  representing  interest  then  duo,  in  the  case  of  the  cou- 

21  pon  bonds.     In  the  case  of  registered  bonds,  the  treasurer  of  the 
H.  B.  Xo.  5.32]  5 

22  state  of  West  Virginia  shall  issue  his  check  for  the  payment  of  in- 

23  interest  on  the  first  day  of  Januaray  and  July  of  each  year  for  the 

24  amount  of  registered  bonds  outstanding  as  shown  by  the  records  of 

25  his  office. 

26  Both  the  principal  and  interest  of  said  bonds  shall  be  payable  in 

27  gold  coin  of  the  United  States  of  the  present  standard  of  weight 
2S  and  fineness. 

Sec.  3.     Said  bonds  and  coupons  shall  be  engraved  and  the 

2  bonds  ahall  be  signed,  on  behalf  of  the  state  of  West  Virginia,  by 

3  tie  treasurer  thereof,  under  the  great  seal  of  the  slate,  and  coun- 

4  tersigued  by  the  auditor,  and  aJiall  be  in  the  following  form  and  to 

5  the  following  effect,  as  near  as  may  be,  namely: 
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e  COUPON  GOLD  BOND 

7  (or  Registered  Gold  Bond, 

8  as  the  case  may  bt>) 
&-a  of  the 

9  State  of  West  "Virginia 

30  Series  of  1921  Number 

11  The  state  of  West  Virginia,  under  and  by  virtue  of  authority  of 

12  an  act  of  its  legislature  passeod  at  the  regular  session  of  one  thou- 

G  [H.  B.  No.  522 

13  sand  nine  hundred  and  twenty-one,  on  the  ....  day  of , 

14  one  thousand  nine  hundred  and  twenty-one,  and  approved  by  the 

15  governor  on  the day  of ,  one  thousand 

16  nine  hundred  and  twenty-one,  reference  to  which  is  hereby  made 

17  aa  fully  and  at  length  a.s  if  set  forth  herein,  acknowledges  itself  to 

18  be  indebted  to,  and  hereby  promises  to  pay  to  the  bearer  hereof  (in 

19  the  ease  of  a  coupon  bond)  or  to   (the 

20  owner  of  record,  in  the  ease  of  registered  bonds)   twenty  years 

21  after  the  date  of  this  bond,  to-wit,  on  the  ....  day  of , 

22  one  thousand  nine  hundred  and  forty-one,  in  gold  coin  of  the 

23  United  States  at  the  present  standard  of  weight  and  fineness,  at 

24  the  office  of  the  treasurer  of  the  state  of  West  Virginia,  at  the  cap- 

25  itol  of  said  state,  or  at  the  option  of  the  holder  at 

26  bank  in  the  city  of  New  York,  the  sura  of 

27  dollars,  with  interest  thereon  at 

28  per  annum  from  dale,  payable  semi-annually  in  gold  coin  of  the 

29  United  States,  at  tthe  treasurer's  office  or  bank  foresaid,  on  the 

30  first  day  of  January  and  first  day  of  July  of  each  year,  according 

31  to  the  tenor  of  the  annexed  coupons,  bearing  the  engraved  facsimile 

32  of  the  treasurer  of  the  state  of  West  Virginia, 

33  To  secure  the  payment  of  this  bond,  principal  sum  and  interest, 
TI.  B.  No.  522]  11 

18  ficient  to  pay  the  interest  on  said  bonds  accruing  during  the  cut- 
10  rent  year. 

20  The  authority  hereby  vested  in  the  board  of  public  works  shall 

21  he  in  addition  to  the  authority  now  vested  in  it  by  present  law. 

Sec.  8.     The  governor  shall  sell  all  bonds  herein  mentioned  at 

5  i^nrli  time  or  times  as  he  may  determine  necessary  to  provide  funds 

3  for   roiii]   construction   purposes,  as  herein   provided,  upon   ree- 

4  oninien<!ntion  of  tlie  state  roiid  commission.     All  sales  shall  be 
."j  at  not  less  than  par  and  interest  accrued  since  the  last  semi-an- 

6  nual  dividend  period.     All  interest  coupons  becoming  payable  prior 
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7  to  said  sale  date  shall  be  cancelled  by  the  treasurer  and  rendered 

8  ineffective  before  the  delivery  of  the  bonds  so  sold. 

Sec.  9.     The  plates  from  which  the  bonds  authorized  by  this 

2  act  are  printed  shall  be  the  property  of  the  state  of  West  Virginia. 

Sec.  10.     All  necessary  expenses  incurred  in  the  execution  of 

3  this  act  shall  be  paid  out  of  any  money  in  the  treasury  of  the 

3  state  of  West  Virginia,  not  otherwise  appropriated,  on  warrants 

4  of  the  auditor  of  the  state  drawn  on  the  state  treasurer. 

Sec.  11.     The  state  auditor  shall  be  the  custodian  of  all  un- 
■    2  sold  bonds  issued  pursuant  to  the  provisions  of  this  act. 
H.  B.  No.  582]  7 

34  when  othed  funds  and  revenues  are  not  available  for  that  purpose, 

35  it  18  agreed  that  the  board  of  public  works  of  the  state  of  West 

36  Virginia  shall  annually  cause  to  be  levied  and  collected  an  annual 

37  state  tax  on  all  property  in  the  state,  until  said  bond  is  fully  paid, 
3S  sufficient  to  pay  the  annual  interest  on  said  bonds  and  the  prin- 
3ft  cipal  sum  thereof  within  twenty  years  from  the  date  hereof. 

40  This  bond  is  hereby  made  exempt  from  any  taxation  by  the  state 

41  of  West  Virginia,  or  by  any  county,  district,  or  municipal  cor- 

42  poration  thereof. 

43  In  testimony  whereof,  witness  the  signature  of 

44  treasurer  of  the  state  of  West  Virginia,  and  the  counter 

45  signature  of ,  auditor  of  said  state,  hereto 

46  affixed  according  to  law,  dated  the day  of 

47  one  thousand  nine  hundred  and   ,  and  the  seal  of  the 

48  state  of  West  Virginia. 

49  (Seal) 

60  Treasurer  of  the  state  of  West  Virginia, 

61  '... 

52  Auditor  of  the  state  of  West  Virginia. 

Sec,  4,     The  form  of  coupons  shall  be  substantially  as  follows, 

2  to-wit: 

8  [H.  B,  No.  522 

3  State  of  West  Virginia 

4  Bond  No Coupon  No 

6  $ 

6  On  the  first  day  of   ,  19 ,  the  state  of 

7  West  Virginia  will  pay  to  bearer,  in  gold  coin  of  the  United 

8  States  of  the  present  standard  of  weight  and  fineness,  at  the  office 

9  of  the  treasurer  of  the  state,  or  at  th^  option  of  the  holder  at 
9-a  bank,  in  New  York  City  the  sum  of 
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10  dollars,  same  being  the  semi-annual  in- 

11  terest  on  Bond  No 

12  

^3  Treasurer  of  the  state  of  West  Virginia. 

i4      The  signature  of  the  treasurer  to  said  coupons  shall  be  by  his 

15  engraved  facsimile  signature,  and  each  coupon  shall  be  impressed 

16  on  the  back  with  its  number  in  order  of  maturity  from  number 

17  one  consecutively. 

See.  5.  All  coupons  and  registered  bonds  issued  under  this  act 

2  shall  be  separately  listed  by  the  Auditor  of  the  state  in  books  pro-  ■ 

3  vided  for  the  purpose,  in  each  case  giving  the  date,  number,  char- 

4  acter  and  amount  of  obligations  issued,  and,  in  case  of  roistered 

5  bonds,  the  name  of  person,  iirm,  or  corporation  to  whom  issued. 
H.  B.  No.  528]  9 

Sec.  6.     A  fund  is  hereby  created,  designated  as  the  Btat«  road 

2  sinking  fund.  Into  this  fund  shall  be  paid  all  moneys  received  from 

3  the  annual  state  tax  levy  on  the  taxable  property  in  the  state, 

4  from  any  and  all  appropriations  made  by  the  state  from  other 

5  sources  for  the  purpose  of  paying  the  interest  oo  said  bonds  or  of 
C  paying  off  and  retiring  same,  from  fines,  forfeitures  and  penalties, 

7  if  any,  made  applicable  by  law  for  the  payment  of  said  bonds  or 

8  the  interest  thereon,  from  transfer  fees  as  herein  provided,  and 

9  from  any  source  whatsoever,  which  is  made  liable  by  law  for  the 
10  payment  of  the  principal  of  said  bonds  or  the  interest  thereon. 

n       All  such  funds  shall  be  kept  by  the  treasurer  in  a  separate  ac- 

13  count;  under  the  designation  aforesaid,  and  all  moneys  belong- 

13  ing  to  said  fund  shall  be  deposited  in  the  state  treasury  to  the 

14  credit  thereof. 

1.)      Said  fund  shall  be  applied  by  the  Treasurer  of  the  state,  first 
IG  to  the  payment  of  the  semi-annual  interest  on  said  bonds  as  it  be- 

17  comes  due  as  herein  provided.     The  remainder  of  said  fund  shall 

18  be  turned  over  by  the  state  treasurer  to  the  state  sinking  fund  eom- 
1!)  mission,  whose  duty  it  shall  be  to  invest  the  same  in  the  bonds  of 

20  the  Government  of  the  tTnited  States,  the  bonds  of  the  state  of 

21  West  Virginia,  or  any  political  subdivision  thereof;  provided,  how- 

10  [H.  B.  No.  522 

22  er-er,  that  bonds  so  purchased  by  the  said  state  sinking  fund  com- 

23  mission  shall  expire  on  or  before  July  first,  one  thousand  nine 

24  hundred  and  forty-one. 

Sec.   7,     In  order  to  provide  the  revenues  necessary  for  the 
2  payment  of  the  principal  and  interest  of  said  bonds,  as  berein- 
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3  before  provided,  the  board  of  public  works  is  authorized,  em- 

4  powered  and  directed  to  lay  aimiially  a  tax  upon  all  the  real  and 

5  personal  property  subject  to  taxation  within  this  state,  sufficient 

6  to  pay  the  interest  on  said  bonds  accruing  during  the  current  yeai 

7  and  one-twentieth  of  the  total  issue  (at  par  value)  of  said  bonds,  for 

8  such  number  of  years,  not  exceeding  twenty,  as  may  be  neces- 

9  sary  to  pay  the  interest  thereon  and  to  pay  off  the  principal  sum 

10  of  said  bonds;  and  said  taxes,  when  so  collected,  shall  not  be  liable 

11  for  or  applicable  to  any  other  purpose. 


House  Bill  No.  311 

(By  Mb.  Moobe,  of  Marshall.) 
[Introduced  January  ZS,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  311 

A  BILL  to  amend  and  re-enact  section  eight-a  of  chapter  one  hun- 
dred and  fifty  of  Barnes  code  of  West  Virginia,  of  one  thousand 
nine  hundred  and  sixteen,  relating  to  physicians  and  surgeons, 
and  examination  and  qualification  of  same,  setting  forth  who  are 
deemed  practitioners. 

Be  it  enacted  by  the  Legislature  of  Wett  Virginia: 

Section  8-a.    The  public  health  council,  consisting  of  the  com- 

2  missloner  of  health  and  six  other  members  as  specified  in  section 

3  three  of  this  act,  shall,  in  addition  to  the  duties  hereinbefore  or 

4  hereinafter  specified,  examine  all  applicants  for  license  for  the 

5  practice  of  medicine  and  surgery  in  this  state,  and  issue  certifi- 

6  cates  of  license  to  all  applicants  who  are  legally  entitled  to  re* 

7  ceive  same;  and  said  certificates  of  license  shall  be  signed  by  the 

8  president  of  the  council  and  by  the  commissioner  of  health     as 

9  secretary  thereof.      The  examination  of  applicants  and  the  issuing 

10  of  certificates  of  license  thereto  shall  be  governed  by  sections  nine, 

11  ten  and  eleven  of  chapter  one  hundred  and  fifty  of  the  code  of 
13  West  Virginia,  and  the  words  "state  board  of  health,"  wherever 
13  used  in  said  sections,  shall  mean  public  health  council,  as  estab- 

4  [H.  B.  No.  311 
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14  liehed  by  this  act.  The  term  "practice  of  medicine  and  eurgery" 
16  as  used  by  this  act  shall  be  construed  to  be  treatment  of  any 
16  human  ailment  or  infirmity  by  any  method.  To  open  an  office 
1?  for  such  purpose  or  to  announce  to  the  public  in  any  iray  a  readi- 

18  ness  to  treat  the  sick  or  afflicted,  shall  be  deemed  to  engage  in  the 

19  practice  of  medicine  and  eurgery  within  the  meaning  of  this  act; 

20  provided,  this  clause  shall  not  apply,  however,,  to  regularly  regia- 

21  tered  optometrists ;  and  provided,  further,  that  nothing  in  this  act 

22  shall  be  construed  as  interfering  with  any  religious  beliefs  in  the 

33  treatment  of  diseases  or  afflictions  when  sanitary  and  qnarantine 

34  laws,  rules  and  regulations  are  not  infringed  upon. 


House  Bill  No.  301 

{By  Mb.  McClintic,  of  Greenbrier.) 
[Introduced  January  21,  1921;     referred  to  the  Committee     on 
Humane  Institutions  and  Public  Buildings.] 

House  Bill  No.  301 

A  BILL  to  dispose  of  the  present  existing  county  poor  farms  and 
the  establishment  of  district  infirmaries  in  each  senatorial  dis- 
trict. 
Be  it  enacted  by  the  Legislature  of  West  Virginia; 

That  the  county  courts  do  and  are  hereby  authorized  to  dispose 
3  of  the  county  poor  farms  in  the  state  as  is  hereinafter  provided. 

3  That  there  shall  be  maintained  in  each  senatorial  district  of  the 

4  state  one  district  infirmary  for  the  poor,  said  diatrict  infirmary  to 

5  be  maintained  and  supported  by  the  counties  in  said  district  in 

6  which  said  district  infirmary  is  located. 

7  That  the  site  and  location  of  said  district  infirmary  shall  be 
S  determined  by  a  commission,  said  commission  to  consist  of  the 
9  presidents  of  the  county  courts  of  the  district. 

10  That  each  county  in  the  district  shall  contribute  to  the  purchase 

11  and  maintenance  of  a  farm  for  said  district  infirmary  and  to  the 

12  building  and  equipping  and  maintenance  of  the  necessary  build- 

13  ings  thereof  in  proportion  to  the  population  of  said  counties  aa 

14  given  in  the  last  decennial  census  of  the  United  States  govem- 
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16  ment;  provided,  however,  that  io  no  instance  shall  any  county 
4  [H.  B.  No.  301 

16  contribute  to  the  buildings  and  pquipraent  an  amount  greater  than 

17  siity  per  cent,  of  the  net  sum  realized  from  the  sale  of  its  own 
IS  county  infirmary, 

19  That  the  erection  and  equipment  of  all  buildings  shall  be  don« 
80  by  the  commiBsion  hereinbefore  designated. 

21  That  the  rules  governing  the  receiving  of  bids,  on  buildings, 

22  materials  and  equipment     and  the  hiring     of  superintendents, 

23  nurses,  teachers  and  other  employees  shall  be  the  same  as  those 
21  of  the  state  board  of  control  which  are  used  to  govern  similar 
2')  enterprises  and  transactions, 

26  That  full  provision  shall  be  made  for  the  segregation  of  all  the 
2?  inmates  by  age,  sex  and  race  as  is  deemed  advisable. 

28  That  commitment  of  persons  to  said  district  infirmary  shall 

29  be  in  accord  with  the  provisions  made  by  law  in  Barnes'  code,  chap- 

30  ter  forty-six  of  one  thousand  nine  hundred  and  sixteen  and  any 

31  other  laws  that  may  hereinafter  be  provided  or  passed. 


House  Bill  No.  395 

(Br  Mb,  Wysono) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  395 

A  BILL  providing  for  tha  nomination  of  state,  congressional,  sen- 
atorial, judicial,  county  and  district  officers  in  the  state  of  West 
Virginia. 

Be  it  enacted  by  ike  Legislature  of  West  Virginia : 

Section  1.     Each  party  shall  hold  in  each  voting  precinct  of 

2  this  state,  at  2:30  o'clock  p.  m.,  on  the  second  Tuesday  in  April 

3  of  each  year  when  there  is  to  he  elected  any  state,  county,  con- 

4  gressional,   senatorial,  judicial   or  district   officers,   a    mass    con- 

5  ventioD.    These  precinct  conventions  shall  nominate  one  delegate 

6  for  each  fifty  legal  voters,  or  fraotion  thereof,  determined  by 

7  the  last  general  election,  to  a  district  delegate  convention  which 
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8  shall  be  held  on  the  fourth  Tuesday  in  April,  at  a  point  to  be 

9  designated  by  the  county  executive  committee,  which  district  del- 

10  egate   convention   shall    nominate   all   district   officers   and   one 

11  delegate  from  each  voting  precinct  for  each  one  hundred  legal 

12  voters,  or  fraction  thereof,  to  a  county  convention  to  be  held  on 

13  the  second  Tuesday  in  May  of  each  general  election  year  at  the 

14  county  seat.    Said  county  convention  to  first  nominate  all  county 

15  officers  and  also  to  nominate  delegates  to  a  senatorial,  congres- 

4  [H.  B.  No.  395 

16  sional,  judicial  and  state  conventions.    There  shall  be  nominated 

17  one  delegate  from  each  magisterial  district  for  each  three  hundred 
38  l^al  voters,  or  fraction  thereof,  to  any  senatorial,  congressional 

19  or  judicial  convention.     There  shall  be  one  delegate  from  each 

20  magisterial  district  for  each  one  thousand  legal  voters  or  frac- 

21  tion  thereof  to  the  state  convention. 

Sec.  2.     Each  political  party  in  each  senatorial  district,  shall 

2  on  the  third  Tuesday  in  May  in  any  year  in  which  there  is  to 

3  be  a  state  senator  elected,  hold  a  convention  at  the  county  seat 

4  of  the  county  easting  the  greatest  number  of  votes  in  the  last 

5  general  election  in  the  party  holding  said  convention. 

Sec.  3.     There  shall  be  held  in  each  congressional  district  of 

2  this  state  on  the  fourth  Tuesday  in  May,  at  the  county  seat  of 

3  the  county  casting  the  largest  number  of  votes  in  the  general 

4  election,  next  preceding  the  convention,  of  the  respective  parties 

5  desiring  to  nominate  candidates  for  the  general  election. 

Sec.  4.    Each  political  party  desiring  to  nominate  state  ofG- 

2  cers  for  any  general  or  special  election  and  who  held  precinct 

3  conventions  at  the  time  specified  in  section  one  of  this  act,  shall 

4  hold  a  state  convention  at  the  time  and  place  designated  by  the 

5  state  executive  committee  of  the  respective  parties,  which  con- 

H.  B.  No.  395]  5 

6  vention  shall  first  nominate  all  state  officers  and  in  years  wheu 

7  there  is  to  be  a  presidential  election  shall  nominate  delegates  to 

8  the  national  convention  in  the  number  as  prescribed  by  law. 

See.  5.     Each  judicial  district  in  the  state  shall  nominate  a 

2  candidate  for  circuit  judge  on  the  fourth  Tuesday  in  July,  when 

3  there  is  to  be  a  circuit  judge  elected,  by  a  convention  hild  in 

4  the  county  casting  the  largest  number  of  votes  in  the  respective 

5  parties  holding  such  conventions. 

Sec.  6.     The  presiding  officer  and  secretary  of  each  precinct 
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5  mass  convention  shall  certify  to  the  ilistrict  conventioD  the  names 

3  and  residences  of  the  delegates  elected  at  said  convention.     The 

4  presiding  officer  and  secretary  of  each  magisterial  convention  shall 

6  certify  to  the  ballot  conuniBsioner  the  district  officers  nominated 

6  at  said  convention.     They  shall  also  certify  to  the  county  con- 

7  vention  the  names  and  residence  of  all  the  delegates  elected  to 

8  the  county  convention.     The  prssidtng  officer  and  secretary  of  - 

9  the  county  convention  shall  certify  to  the  secretary  of  state  the 

10  names  and  residence  of  all  the  del^atss  elected  to  the  state  con- 

11  vention.  Also  to  the  county  and  circuit  clerks  and  ballot  com- 
IS  miseioners  the  names  of  all  the  county  officers  that  have  been 
18  nominated.     They  shall  also  certify  to  the  senatorial,  congres- 

6  [H.  B.  No.  396 

14  sional  and  judicial  conventions  the  names  and  residence  of  all 

15  del^ates  elected  to  said  conventions. 

Sec.  7.     All  acts  or  parts  of  acts  inconsistent  or  in  conflict 
2  with  this  act  are  hereby  repealed. 


House  Bill  No.  127 

(By  Mr.  Otto.) 
[Introduced  January  19,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  127 

A  BILL  establishing  a  state  athletic  commission  regulating  boxing, 
sparring  and  wrestling  in  the  state  of  West  Virginia,  and  re- 
pealing section  twenty-seven-a  of  chapter  one  hundred  and  forty- 
four  of  the  code  of  West  Virginia  of  one  thousand  nine  hundred 
and  thirteen. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     There  is  hereby  created  a  board  to  be  known  as  the 

2  state  athletic  commission  of  West  Virginia.     Within  thirty  days 

3  after  this  act  takes  effect  the  governor  shall  appoint  three  persons 

4  to  he  members  of  such  commission,  one  of  whom  shall  serve  until 

5  July  first,  one  thousand  nine  hnndred  and  twenty-one,  one  until 

6  July  first,  one  thousand  nine  hundred  and  twenty-three,  one  until 
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7  July  first,  one  thousand  nine  hundred  and  twenty-five. 

8  At  the  expiration  of  the  term  of  each  member  his  successor  shall 

9  be  appointed  for  a  term  of  six  years.     In  the  event  of  a  vacancy 

10  in  said  board,  said  vacancy  shall  likewise  be  filled  by  appointment 

11  of  the  governor.     Any  two  members  of  the  commission  shall  con- 
13  stitute  a  quorum  for  the  exercise  of  the  power  or  authority  cod; 

13  ferred  upon  it.    The  members  of  the  commission  shall  at  the  first 

4  [H.   B.   No.   127 

14  meeting  after  their  appointment  elect  one  of  their  number  chair- 

15  man  of  the  commission  and  another  of  their  number  secretary  of 

16  the  commission,  shall  adopt  a  seal  for  the  commission  and  shall 

17  make  such  rules  for  the  administration  of  their  office,  not  in- 

18  consistent  herewith,  as  they  may  deem  expedient;  and  they  may 

19  hereafter  amend  or  abrogate  such  rules.     The  concurrence  of  at 

20  least  two  commissioners  shall  be  necessary  to  render  a  choice  or 

21  decision  by  the  commission. 

Sec.   2.     The   officers  of  the  commssion  may  be  changed   at 
S  pleasure  by  tJie  said  commission.     It  shall  be  the  duty  of  the 

3  secretary  to  keep  a  full  and  true  record  of  all  proceedings  of  said 

4  commission,  to  preserve  all  its  books,  documents  and  papers,  to 

5  prepare  for  service  such  notices  and  other  papers  as  may  be  re- 

6  quired  of  him  by  the  commission,  and  to  perform  such  other  duties 

7  as  the  commission  may  prescribe;  and  he  may,  under  direction 

8  of  the  ccmimission,  issue  subpoenas  for  the  attendance  of  wit- 
i)  nesses  before  the  commission  with  the  same  effect  as  if  they  were 

10  issued  in  an  action  in  any  circuit  court  of  the  state,  and  may  ad- 

11  minister  oaths  in  all  matters  pertaining  to  the  duties  of  his  ofSce 

12  or  connected  with  the  administration  of  the  afFairs  of  the  com- 

13  mission. 

H.  B.  Xo.  1271  5 

l-l       Disobedience  of  such  subpoena  and  false  swearing  before  such 

15  secretary  sliall  be  attended  by  the  same  consequences  and  be  sub- 

16  ject  to  the  same  penalties  as  if  such  disobedience  or  false  swearing 

17  occurred  in  action  in  any  circuit  court  of  the  state.     The  coramis- 

18  sioner,  shall  make  to  the  legislature  biennial  reports  of  the  pro- 

19  ceedings  for  the  two  years  ending  with  the  last  day  of  the  pre- 

20  ceding  December,  and  may  submit  with  such  report,  such  recom- 

21  mendations  pertaining  to  its  affairs  as  to  it  shall  seem  admissible. 

Sec.  3.     The  commission  shall  retain  out  of  all  moneys  received 

2  by  it,  as  hereinafter  provided,  the  sum  of  five  thousand  dollars, 

3  which  sum  shall  cover  all  necessary  traveling  and  other  necessary 
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4  expense  of  the  members  of  the  commission,  and  any  and  all  com- 

5  pensation  to  the  secretarj'  and  the  other  members  of  the  said  com- 

6  mission;  all  moneys  so  received  by  eaid  commission  in  excess  of 

7  said  sum  of  five  thousand  dollars  be  by  the  secretary  of  said  com- 

8  mission  paid  over  to  the  treasurer  together  with  the  full  finan- 

9  cial  statement  of  all  moneys  received  and  expended,  and  the  sec- 

10  retaiy  of  the  commission  shall  annually  make  report  of  the  fiscal 

11  affairs  of  the  commission  for  the  preceding  year  to  the  treasurer 
13  of  the  state  of  West  Virginia. 

Sec.  4.     The  commission  may  designate  as  its  official  head- 
6  [H.  B.  No.   127 

2  quarters  the  residence  or  place  of  business  of  any  one  of  its  mem- 

3  hers,  or  may,  if  it  chooses,  maintain  an  office,  but  the  expense  of 

4  said  office,  in  case  such  is  maintained,  shall  also  be  paid  out  of  the 

5  sum  of  five  thousand  dollars  provided  for  in  section  threee. 

Sec,  5.     The  commission  shall  have  and  hereby  is  vested  with 

2  the  sole  direction,  management  and  control  of  and  jurisdiction 

3  over  all  boxing,  wrestling  and  sparring  matches  and  exhibitions 

4  to  be  conducted,  held  or  given  within  the  state  by  any  club,  cor- 

5  poration  or  association;  and  no  bosing  or  sparring  match  or  ex- 
(i  hibition  shall  be  conducted,  held  or  given  within  the  Ftate -except 

7  pursuant  to  its  authority  and  held  in  provision  in  accordance  with 

8  this  act.     The  commission  may,  in  its  discretion,  issue  and,  at  its 

9  pleasure,  revoke  the  license  to  conduct,  hold  or  give  boxing  and 

10  sparring  matches  and  exhibitions  to  any  club,  corporation  or  aa- 

11  sociation  which  shall  at  the  time  of  application  therefor  is  made 

12  own  or  hold  a  lease  at  least  one  year  upon  the  building  wherein  it 

13  may  be  proposed  to  conduct,  hold  or  giie  such  boxing  or  sparring 

14  match  or  exhibition;  but    no    such    license    shall    be    granted. 

15  Every  hcense  shall  be  subject  to  such  rules  and  regulations  and 
IC  amendments  thereto   as   the   commiiJsion   may   prescribe.     Every 

17  application  for  a  license,  as  herein  provided  for,  shall  he  in  writ- 
H.  B.  No.  127]                              7 

18  ing  and  shall  be  addressed  to  the  commission  and  shall  be  veri- 

19  tied  by  some  officer  of  the  club,  corporation  or  association  on 

20  whose  behalf  the  application  may  be  made.     It  shall  contain  a 

21  recital  of  such  facts  as,  under  the  provisions  hereof,  will  show  the 

22  applicant  entitled  to  receive  a  license  and,  in  addition  thereto, 

23  such  other  facts  and  recitals  as  the  commission  may  by  rule  require 

24  to  be  shown.     But  no  license  shall  be  granted  to  any  club,  corpo- 

25  ration  or  association   which   shall  have  as  a  member,  director. 
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S6  partner,  or  atockholder  any  person  other  than  a  bona  fide  resi- 

27  dent  of  the  state  of  West  Yirgioia.     Upon  the  issuance  of  such 

28  license  by  the  commission,  the  applicant  shall  present  such  license 

29  to  the  clerk  of  the  county  court  of  the  county  in  which  such  appli- 

30  cant  intends  to  conduct  a  club  ,whereupoD  the  said  clerk  of  the 

31  county  court  shall  issue  to  the  applicant  a  license  to  conduct  a 
33  boxing  club,  which  license  shall  expire  on  the  thirtieth  day  of 
33  June  next  succeeding  the  date  of  such  license.  For  such  license 
31  For  such  license  the  applicant  shall  pay  a  state  license  tax  of  five 

35  hundred  dollars  for  one  year,  or  a  proportionate  part  thereof  for 

36  shorter  periods,  should  such  license  not  be  granted  at  the  begin- 

37  ning  of  the  fiscal  year,  payable  and  collectible  as  are  other  license 

38  taxes.     No  municipal   corporation  shall   impose  any  license  tax 

8  [H.   B.   No.   127 

39  on  any  such  boxing  or  sparring  club,  notwithstanding  the  pro- 

40  visions  of  any  section  of  the  code  respecting  municipal  taxes  and 

41  licenses.  The  granting  of  such  license  to  such  club  by  the  county 
43  clerk,  or  the  holding  of  such  liceuse  by  such  club,  individual  or 

43  association,  shall  not  prevent  the  commission  from  cancelliug  or 

44  revoking  the  license  to  conduct  such  club,  as  hereinbefore  pro- 
4-5  vided. 

Sec.  6.     All  buildings  or  structures  used  or  intended  to  be  used 

3  for  the  purpose  of  this  act  shall  be  properly  ventilated  and  pro- 

3  vided  with  fire  exits  and  fire  escapes,  if  there  need  be,  and  in  all 

4  manner  conform   to  the  laws,  ordinances  and   regulations  peer- 

5  taining  to  buildings  in  the  city,  town  or  village  where  situated. 

6  Where  a  part  of  a  building  or  structure  is  used  for  the  purpose 

7  set  forth  in  this  section  shall  apply  in  the  same  manner. 

Sec.  7.  No  boxing  or  sparring  match  or  exhibition  shall  be 
3  more  than  twelve  rounds  of  three  minutes  each  in  length,  with 

3  intermissions  of  one  minute  each  between  rounds;  and  the  con- 

4  testants  sliall  wear,  during  such  contests,  gloves  weighing  at  ^"tst 

5  six  ounces. 

Sec.  8.  Any  club,  corporation  or  association  which  may  con- 
3  duct,  hold  or  give  or  participate  in  any  sham  or  fake  boxing  or 
H.  B.  No.  127]  9 

3  .sparring  match  or  exhibition  shall  thereby  forfeit  its  liceuse  ia- 

4  sued  in  accordance  with  the  provisions  of  this  act,  which  shall 

5  thereupon  be,  by  the  commission,  cancelled  and  declared  void ;  and 
C  it  shall  not  therefor  lie  entitled  to  receive  another  such  license  or 
7  any  license  pursuant  to  the  provisions  of  this  act,  nor  shall  any 
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8  license  thereafter  be  granted  to  any  club,  corporation  or  aaaoci- 

9  ation  including  among  its  members,  directors,  partners  or  stock- 

10  holders  any  member,  director,  partner  or  stockholder  of  the  club, 

11  corporation  or  association  whose  license  has  been  so  forfeited. 

12  Any  contestant  who  shall  participate  in  any  sham  or  fake  boxing 

13  or  sparring  match  or  exhibition,  and  any  other  person  whatso- 

14  ever  who  shall  in  any  manner  be  connected  with  the  arranging, 

15  planning,  holding,  conducting  or  giving  any  such  sham  or  fake 

16  boxing  or  sparring  match  or  exhibition,  shall  be  guilty  of  a  mis- 

17  demeanor,  and  shall,  upon  conviction  thereof,  be  fined  not  less 

18  than  five  hundred  dollars  nor  more  than  one  thousand  dollars 
li)  and  be  confined  in  jail  for  a  period  of  not  less  than  six  months  nor 
SO  more  than  one  year;  and  any  contestant  so  participating  shall  be 
31  further  totally  disqualified  from  further  admission  or  participa- 

22  tion  in  any  boxing  contest  held  or  given  by  any  club,  corporation 

23  or  association  duly  licensed  for  said  purposes. 

10  [H.  B.  No.   127 

Sec.  9.     Every  club,  corporation  or  association  which  may  hold 

2  or  exercise  any  of  the  privileges  conferred  by  this  act  shall,  within 

3  twenty-four  hours  after  the  determination  of  every  contest,  fur- 

4  nish  to  the  commis.'^ion  a  written  report,  duly  verified  by  one  of  its 

5  officers,  showing  the  number  of  tickets  sold  for  such  contest  and 

6  the  amount  of  the  gross  proceeds  thereof  and  such  other  matters 

7  as  the  commission  may  prescribe,  and  shall  also,  within  the  said 

8  time  pay  to  the  secretary  of  the  commission  a  tax  of  five  per 

9  centum  of  its  total  gross  receipts  from  the  sale  of  tickets  of  ad- 

10  mission  to  such  boxing  or  sparring  match  or  exhibition. 

11  Before  any  license  shall  be  granted  to  any  club,  corporation  or 

12  ast-ociation  to  conduct,  hold  or  give  any  boxing  or  sparring  match 
l.T  or  exhibition,  such  applicant  therefor  shall  exercise  and  file  with 

14  the  commission  a  bond  in  the  sum  of  ten  thousand  dollars  to  be 

15  approved  as  to  form  and  the  aufiiciency  of  the  authorities  theron  by 

16  the  said  commission,  conditioned  for  the  payment  of  the  tax  here- 

17  by  imposed. 

Sec,  10.     ^^Tienever  any  such  club,  corporation  or  association 

2  shall  fail  to  make  a  report  of  any  contest  at  the  time  prescribed 

3  by  this  act,  or  whenever  such  report  is  unsatisfactory  to  the  com- 

4  mission,  the  commission  or  anv  member  thereof  may  examine  or 
H.  B.  So.  1S7]  li 

5  cause  to-be  examined  the  books  and  records  of  such  club,  corpo- 

6  ration  or  association,  and  subpoena  and  examine  under  oath  its 
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7  ofBcerB  and  other  persons  as  witnesses  for  the  purpose  of  determm- 

8  ing  the  total  amount  of  its  gross  receipts  for  any  contest  and  the 

9  amount  of  tax  due  in  pursuance  of  the  provisions  of  this  act,  and 

10  upon  such  examination  and  as  a  result  thereof  the  commission 

11  may  fix  and  determine  the  tax.     In  ease  of  the  default  in  the  pay- 

12  ment  of  any  tax  bo  ascertained  to  be  due,  together  with  the  ei- 

13  penses  incurred  in  making  such   examination,  for  a  period  of 

14  twenty  days  notice  to  such  delinquent  club,  corporation  or  asBOCt- 

15  ation  of  the  amount  at  which  the  same  may  be  fixed  by  the  said 

16  commission,   such  delinquent   club   shall,   ipso  facto,   forfeit   its 

17  license;  and  it  shall  be  thereby  disqualified  from  receiving  any 

18  new  license  or  any  renewal  of  license;  and  it  shall,  in  addition, 

19  forfeit  and  pay  the  sum  of  five  hundred  dollars,  which  may  be 

20  recovered  by  the  said  commission  by  suit  in  any  circuit  court  of 

21  the  state. 

Hoc.    11.     Each   member   of   the   commission   shall   have   the 

2  privilege  of  being  present  at  all  exhibitions  and  matches  without 

3  charge  therefor,  and  sliall,  when  present,  see  that  the  rules  are 

4  strictly  observed,  and  may  be  present  at  the  counting  of  the  gross 

12  [H.  B.  No.   137 

5  receipts ;  and  in  the  event  tliat  no  member  of  the  commission  can 

6  he  present,  the  commission  may  appoint  an  inspector  to  be  pree- 

7  ent  representing  said  commission,  which  inspector  shall  have  the 

8  same  privilege  hereby   conferred   upon   a  member   of  the   com- 

9  mission;  and  said  inspector  shall  immediately  mail  to  the  com- 

10  mission  the  oHicial  box  office  statement  received  by  him  from  the 

11  officers  of  the  club. 

tSec.  12.     The  chief  otficial  of  the  boxing  match  or  esbibition 

2  shall  be  the  referee.     The  referee  shall  be  appointed  by  the  com- 

3  mission,  and  shall  receive  from  the  commission  a  card  authorizing 

4  him  to  act  as  such  referee,  and  no  club  shall  employ  or  permit  any 

5  one  to  act  as  referee  except  one  holding  such  card  of  authorization 

6  from   the   commission.     The   referee   shall  have  general   super- 

7  vision  and  control  over  the  match  or  exhibition,  and  shall  take 

8  his  position  within  the  ring. 

Sec.  13.     In  any  boxing  or  sparring  match  or  exhibition,  each 

2  contestant  must  be  examined  prior  to  entering  the  ring  by  a  phy- 

3  sician  who  has  been  in  active  practice  in  the  state  of  West  Virginia 

4  for  not  less  than  five  years.    The  physician  shall  certify  in  writing 
.  5  over  his  signature,  as  to  contestant's  physical  condition  to  en- 

6  gagi'  in  sucji  contest.      And  said  physician  shall  he  in  attendance 
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7  during  the  coiit€8t,  prepared  to  deal  with  any  emergency  which 

8  may  arise.     Said  physician  shall  file  such  report  of  examination 

9  with  the  commission  within  the  period  of  twenty-four  hours  after 

10  the  contest.     But  in  the  event  that  said  physician  is  convinced  of 

11  the  unfitness  of  either  of  the  contestants  to  enter  the  contest  he 

12  shall  at  once  certify  such  opinion  to  the  club,  corporation  or  asso- 

13  ciation  under  whose  management  the  contest  is  conducted,  and  it 

14  shall  thereupon  be  unlawful  for  said  cUih,  corporation  or  associ- 

15  ation  to  proceed  with  such  contest. 

Sec.  14.     No  boxer  shall  be  permitted  to  contest  against  an  op- 

2  ponent  ten  pounds  heavier  than  himself  when  the  weight  of  other 

3  contestant  is  less  than  one  hundred  and  fifty  pounds. 

Sec.  15.     All  persons  attending  a  boxing  or  sparring  match  or 

2  exhibition  shall  behave  in  a  gentlemanly  and  sportmanlike  man- 

3  ner.     Any  person  guilty  of  disorder  when  in  attendance  at  any 

4  such  exhibition  shall  be  guilty  of  a  misdemeanor  and  shall,  upon 

5  conviction  thereof  before  any  justice  of  .the  county  in  which  the 

6  offense  was  committeed  be  fined  not  leea  than  fifty  dollars  nor 

7  more  than  one  hundred  dollars. 

Sec.  16,     No  boxer,  referee  or  second  shall  be  permitted  to 

2  take  part  in  any  boxing  contest,  unless  holding  a  license  from  the 
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3  atate,  said  license  to  be  issued  by  the  commission  for  one  year  or 

4  proportion  thereof,  dating  from  July  first  to  June  thirty-first 

5  upon  the  payment  of  ten  dollars,  said  license  to  be  revoked  upon 

6  conviction  of  violation  of  this  act. 

Sec.  17.     It  shall  be  unlawful  for  any  person  attending  a  boxing 

2  or  sparring  mateh  or  exhibition  to  carry  with  him  into  the  place 

3  where  such  boxing  or  sparring  match  or  exhibition  ia  held,  any 

4  intoxicating  liquor,  and  it  shall  furtheer  be  unlawful  for  any  club, 

5  corporation  or  association  to  permit  or  allow  any  intoxicating 

6  liquor  to  be  carried  upon  its  premises  on  the  day  or  night  of  any 

7  contest,  or  to  permit  any  person  under  the  inflnoioe  of  liquor  to 

8  attend  any  such  boxing  or  sparring  match  or  exhibition. 

Sec.  18.     If  any  person  who  shall  engage  in  a  boxing  contest 

2  with  another  person  for  money  or  other  such  things  of  value,  or 

3  for  any  championship,  or  to   see   which,  any  admission   fee   is 

4  chafged,  either  directly  or  indirectly  in  this  state,  except  when 
fi  snch  boxing  contest  is  held  in  complitmce  with  this  rtstate,  shall 
6  be  deemed  guilt;  of  a  felony,  and  upon  coDviction  sfaall  be  fined 
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7  not  more  than  one  thousand   dollars,  or  be  impriaoned  iQ  the 

8  county  jail  for  a  period  of  one  year. 
H.  E.  No.  127]  15 

See.  19.     If  any  person  shall  violate  any  provision  of  this  act, 

2  for  such  violation  a  penalty  is  not  Iiere  expressly  provided,  he 

3  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 

4  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  five  hun- 

5  dred  dollars,  and  may,  at  the  discretion  of  the  court,  in  addition 

6  thereto,  be  confined  in  jail  for  not  less  than  six  months  nor  more 

7  than  two  years. 

Sec.  20.     Nothing  in  this  act  contained  shall  be  contrued  to 

2  render  unlawful  a  boxing  or  sparring  contest  in  any  gymnasium, 

3  athletic  club.  Young  Men's  Christian  Association  or  the  American 

4  Legion  or  the  like,  when  such  boxing  or  sparring  contest  is  not  for 

5  money  or  other  thing  of  value  and  no  admission  is  charged  to  see 

6  same. 

Sec.  81.     That  section  twenty-aeven-a  of  chapter  one  hundred 

2  and  forty-four  of  the  code  of  West  Virginia  and  all  other  acts  and 

3  parts  of  acts  inconsistent  with  this  act  be  and  the  same  are  hereby 

4  rec 


House  Bill  No.  69 

(Bt  Mr.  Gullen) 
[Introduced  January  17,  1921 ;  referred  to  the  Committee  on  tho 
Judiciary.] 

Senate  Bill  No.  23 

(Bt  Mb.  MoClajlbn) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  69 

A  BILL  t«  amend  and  re-enact  section  seven,  of  chapter  one  hundred 
forty-eight,  of  Barnes'  code  of  West  Virginia. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  seven,  of  chapter  one  hundred  forty-eight,  of  Barnes' 

cod©  of  West  Virginia,  be  amended  and  re-enacted  to  read  as  follows : 

Section  I.     If  any  person  without  a  state  license  therefor,  carry 

2  about  hia  person,  or  in  any  grip,  suitcase,  handbag  or  other  con- 

3  tainer  in  his  possession,  or  in  any  automobile  or  motor  vehicle  of 

4  which  he  is  the  owner,  or  has  charge  thereof,  any  revolver  or  other 

5  pistol,  or  razor,  or  if  any  person  carry  about  his  person  or  in  any 

6  grip,  suitcase,  handbag  or  other  container  in  hia  possession,  or  in 

7  any  automobile  or  other  motor  vehicle  of  which  he  has  charge,  or 

8  is  the  owner  thereof,  any  dirk,  bowie  knife,  alung-shot,  billy, 

9  metalic  or  other  false  knuckles,  or  any  other  dangerous  or  dealy 

10  weapon  of  like  kind  and  character,  he  shall  be  guilty  of  a  misde- 

11  meoiior,  and  upon  conviction  thereof,  shall  be  confined  in  the 

12  county  jail  for  a  period  of  not  leas  than  six  nor  more  than  twelve 

13  months  for  the  first  offense;  but  upon  conviction  of  the  same 

14  pereon  for  the  second  offense  in  the  state,  he  shall  be  guilty  of  a 

4  [H.  B.  No.  69 

15  felony  and  be  confined  in  the  penitentiary  not  less  than  one  nor 

16  more  than  five  years,  and  in  either  case,  fined  not  less  than  fifty 

17  nor  more  than  two  hundred  dollars,  at  the  discretion  of  the  court ; 

18  and  it  shall  be  the  duty  of  the  prosecuting  attorney  in  all  cases 

19  to  ascertain  whether  or  not  the  charge  made  by  the  grand  jury 

20  is  the  first  or  second  offense,  and  if  it  shall  be  the  second  offense, 

31  it  shall  be  so  stated  in  the  indictment  returned,  and  the  prosecut- 

32  iag  attorney  shall  introduce  the  record  evidence  before  the  trial 

33  court  of  said  second  offense,  and  shall  not  be  permitted  to  uae  his 

34  discretion  in  charging  said  second  offense  nor  in  introducing  evi- 

35  dence  to  prove  the  aame  on  the  trial ;  provided,  that  boys  under 

36  the  age  of  eighteen  years,  upon  the  second  conviction,  may  at  the 

27  discretion  of  the  court,  be  sent  to  the  reform  school  of  the  state, 

28  Any  person  may  obtain  a  state  license  to  carry  any  pistol  or  other 

29  revolver,  or  razor,  within  any  county  in  this  state  by  publishing 

30  a  notice  in  some  newspaper  published  in  the  county  in  which  he 

31  resides,  setting  forth  his  name,  residence  and  occupation^  and 
83  that  on  a  certain  day  he  will  apply  to  the  criminal  or  interme- 
33  diate  court  of  his  county,  and  if  there  be  no  criminal  or  interme- 
S4  diate  court,  to  the  circuit  court,  for  such  state  license,  and  after 
35  the  publication  of  such  notice  for  at  least  ten  days  before  said 

H.  B.  No.  69]  5 
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36  application  is  made,  and  at  the  time  stated  in  said  notice,  upon 

37  application  to  said  court,  it  may  grant  such  person  a  license  in 

38  the  following  manner,  to-wit: 

39  (1)     Such  person  must  prove  to  the  said  court  that  he  is 

40  over  twenty-one  years  of  age;  that  he  is  a  person  of  good  moral 

41  character,  of  temperate  habits,  and  is  not  addicted  to  intoxica- 

42  tion,  and  has  not  been  convicted  of  a  felony  nor  of  any  other  of- 

43  fense  involving  the  use  on  his  part  in  an  unlawful  manner  of  any 

44  such  weapon. 

45  (2)   He  shall  £le  with  said  court  an  application  stating  the 

46  purpose  or  purposes   for  which  he   desires   to  carry   any   such 

47  weapon,  and  shall  show  in  such  application,  and  prove  to  the 

48  court,  good  reason  and  cause  for  carrying  such  weapon.     There- 

49  upon,  if  such  court  be  satisfied  from  the  proof  that  there  is  good 

50  reason  and  cause  for  such  person  to  carry  a  pistol  or  other  re- 

51  volver,  or  razor,  and  all  of  the  other  conditions  of  this  act  be 

52  complied  with,  said  court  may  grant  said  license,  but  before  said 

53  license  shall  be  effective,  such  person  shall  pay  to  the  sheriff 

54  and  the  court  shall  so  certify  in  its  order  granting  the  license,  the 

55  sum  of  twenty  dollars,  and  shall  also  file  a  bond  with  the  clerk  of 

56  said  court  in  the  penalty  of  three  thousand  five  hundred  dollars, 

6  [H.  B.  No.  69 

57  with  good  security,  signed  by  a  responsible  person  or  persons,  or 

58  by  some  surety  company,  authorized  to  do  business  in  this  state, 

59  conditioned  that  such  applicant  will  not  carry  such  weapon  ex- 

60  cept  in  accordance  with  his  said  application  and  as  authorized 

61  by  the  court  and  that  he  will  pay  all  costs  and  damages  accruing 

62  to  auy  one  by  the  accidental  discharge  or  improper,  negligent  or 

63  illegal  discharge  or  use  of  said  pistol.       Any  such  license  shall 

64  be  good  for  one  year  unless  sooner  revoked,  and  be  co-extensivtt 
eS  with  the  state,  and  all  licenses  collected  hereunder  "diall  be  ac- 

66  counted  for  to  the  auditor  and  paid  over  by  the  sheriffs  aa  other 

67  license  taxes  are  collected  and  paid,  and  the  state  tax  commis- 
66  siouer  shall  prepare  all  suitable  forma  for  licenses  and  bonds 
89  and  certificate  showing  that  such  license  has  been  granted,  and  do 

70  anything  else  in  the  premises  to  protect  the  state  and  to  aee  to 

71  the  enforcement  of  this  act. 

7S      Provided,  that  nothing  herein  shall  prevent  any  person  from 

73  carrying  in  good  faith  and  not  for  felonious  purposes  upon  his 

74  own  premises,  nor  shall  anyhing  herein  prevent  a  peraon  from 

75  carrying  any  pistol  or  other  revolver  (provided  the  same  ia  un- 
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76  loaded),  or  razor,  from  the  place  of  purchase,  to  his  home,  or 

77  place  of  residence,  or  to  a  place  of  repair  and  back  to  his  home 

78  or  residence;  and,  prorided,  furthrr,  that  in  cases  of  riot,  public 
H.  B.  No.  69]  7 

79  danger  and  emergency,  a  justice  of  the  peace  or  other  person  ia- 

80  suing  a  varrant,  ma;  authorize   a   special  constable   and   his 

81  posae  to  carry  weapons  for  the  purpose  of  executing  a  process, 

82  and  a  sheriff  in  such  cases  may  authorize  a  deputy  or  posse  to 

83  carry  weapons,  but  the  justice  shall  write  on  his  docket  the 

84  causes  and  reasons  for  such  authority  and  the  person  so  autber- 

85  ized,  and  index  the  same,  and  the  sheriff  or  other  officer  shall 

86  write  out  and  file  with  the  clerk  of  the  county  court  the  reasons 

87  and  causes  for  such  authority  and  the  person  so  authorized,  and 

88  the  same  shall  always  be  open  to  public  inspection,  and  such  au- 

89  thority  shall  authorize  such  special  constable,  deputies  and  posses 

90  to  carry  weapons  in  good  faith  only  for  the  specific  purposes  and 

91  times  named  in  such  authority,  and  upon  the  trial  of  every  in- 

92  dictmeut  the  jury  shall  inquire  into  the  good  faith  of  the  person 

93  attempting  to  defend  any  such  indictment  under  the  authority 

94  granted  by  any  such  justice,  sheriff  or  other  officer,  and  any 

95  fluch  persons  so  authorized  shall  be  personally  liable  for  the  in- 

96  jury  caused  any  one  by  the  negligent  or  unlawful  use  of  any 

97  such  weapon.  It  shall  be  the  duty  of  all  ministerial  officers, 
96  consisting  of  the  justices  of  the  peace,  notaries  public  and  other 
S9  conservator*  of  the  peace  of  this  state,  to  report  to  he  prosecu< 
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100  ing  attorney  of  the  county  the  names  of  all  persons  guilty  of  vi- 

101  oating  this  section,  and  any  person  wilfully  failing  so  to  do,  shall 

103  be  guilty  of  a  misdemeanor  and  shall  be  fined  not  exceeding  two 
108  hundred  dollars,  and  shall,  moreover,  be  liable  to  removal  from 

104  office  for  such  wilful  failure;  and  it  shall  likewise  be  the  duty 

105  of  every  person  having  knowledge  of  the  violation  of  this  act  to  re- 

106  port  the  same  to  the  prosecuting  attorney,  ani  to  freely  and 

107  fully  give  evidence  concerning  the  same,  and  any  one  failing  so  to 

108  do,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

109  shall  be  fined  not  exceeding  one  hundred  dollars;  provided,  fur- 

110  iher,  that  nothing  herein  contained  shall  be  so  construed  as  to 

111  prohibit  regularly  elected  sheriffs,  their  regularly  appointed  dep- 

112  utiee,  who  collect  taxes  in  each  county,  and  all  regularly  elected 

113  constables  in  their  respective  counties  and  districts,  and  all  tega- 

114  larly  appointed  police  officers  of  their  respective  cities,  towns  or 
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115  villages,  from  carrying  such  weapons  as  they  are  now  authorized 

116  by  law  to  carry,  who  shall  have  given  bond  in  the  penalty  of  not 

117  less  than  thirty-five  hundred  dollars,  conditioned  for  the  faithful 

118  performance  of  their  respective  duties,  which  said  officers  shall  be 

119  liable  upon  their  said  othcial  bond,  for  the  damages  done  by  the 

120  unlawful  or  careless  use  of  any  such  weapon,  whether  such  bond 
H.  B.  No.  69]  9 

121  is  so  conditioned  or  not.     Justices  of  the  peace  ^hall  not  have 

122  jurisdiction  to  try  offences  under  this  section. 

123  If  any  person  authorized  by  this  section  to  carry  a  pistol  shall 

124  needlessly  or  unnecessarily  display  such  pistol  in  a  playful  or 

125  other  manner  on  the  public  highways,  or  in  public  places,  bis  11- 

126  cense  shall  be  revoked  by  the  court  granting  same. 

12?  All  other  acts  or  parts  of  acts  mconsistent  with  this  set  are 

]28  hereby  repealed. 


House  Bill  No.  179 

(By  Mb.  Wysonq.) 
[Introduced  January  19,  1921 ;  referred  to  the  Committee  on  Coun- 
ties, Districts  and  Municipal  Corporations.] 

A  BILL  to  amend  and  re-enact  the  act  of  the  legislature  of  West  Vir- 
ginia, passed  on  the  sixth  day  of  February,  one  thousand  nine 
hundred  and  seventeen,  relating  to  the  amendment  of  the  charter 
of  the  city  of  Princeton,  in  the  county  of  Mercer. 
Be  ii  enacted  hy  ihe  Legislature  of  West  Virginia: 

That  the  charter  of  the  city  of  Princeton,  in  the  county  of  Mer- 
cer, as  amended  and  re-enacted  by  an  act  of  the  legislature  of  West 
Virginia,  passed  on  the  sixth  day  of  February,  one  thousand  nine 
hundred  and  seventeen,  be  and  the  same  is  hereby  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Section  1.     That  the  inhabitants  of  so  much  of  the  comity  of 

2  Mercer,  in  the  state  of  West  Virginia,  included  In  the  bonndaries 

3  described  in  section  two  of  this  act,  he  and  they  are  hereby  to 

4  remain  and  continue  a  municipal  corporation  by  the  name  of  "The 

5  City  of  Princeton"  by  which  name  they  shall  have  perpetual  suc- 

6  cession  and  a  common  seal,  and  hy  which  name  they  may  sue  and 

7  be  sued,  plead  and  be  impleaded,  contract  and  be  contracted  with, 
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8  purchase  and  otherwise  acquire  and  hold  real  estate  and  personal 

4  [H.  B.  No.  17tf 

9  property  needed  in  the  discharge  of  the  functions  of  government 
10  conferred  by  this  charter. 

Corporate  Limits. 
Sec.  2.     The  corporate  limits  of  the  city  of  Princeton  shall  be 

2  as  follows,  that  is  to  say :  Beginning  at  the  bridge  where  the 

3  Baleigh  and  Kanawha  turnpike  crosses  Glady  fork,  and  running 

4  thence  down  Glady  fork  to  Brush     creek;  thence  down  Brush 

5  creek  to  the  mouth  of  Board  Camp  branch ;  thence  due  east,  cross- 

6  ing  the  center  line  of  the  Deepwater  railroad,  as  shown  by  the 

7  map  and  profile  of  the  location  of  said  road  filed  in  the  ofBce  of  the 

8  clerk  of  the  county  court  of  Mercer  county,  West  Virginia,  on 

9  the  twenty-third  day  of  March,  one  thousand  nine  hundred  and 

10  four,  to  a  point  fifty  feet  beyond  the  said  center  line  at  right 

11  angles  thereto;  thence  parallel  to  the  center  line  of  the  location 

12  of  said  railroad  as  shown  upon  aatd  map,  and  fifty  feet  distant 

13  therefrom  to  Christian's  fork,  which  is  a  point  eastward  from 

14  the  residence  of  William  Oliver ;  thence  eastwardly  to  the  Carr  and 

15  Brattle  cattle  scales  on  the  old  Pisgah  road  and  including  the 

16  said  scales;  thence  northwesterly,  in  a  straight  line,  to  two  large 

17  and  old  willow  trees  by  an  abandoned  spring  by  the  side  of  an 

18  old  house-seat  in  an  old  apple  orchard,  which  point  is  up  s  hollow 
H.  B.  No.  179]  P. 

19  in  an  eastern  direction  from  the  northern  end  of  the  present 
80  Virginian  Railway  shops;  thence,  a  straight  line,  in  a  southwest 

21  ern  direction,  to  the  residence  formerly  owned  by  Elliott  Blank- 

22  enship  on  the  Low  Gap  road,  including  the  said  residence  within 

23  the  corporate  limits;  thence,  a  straight  line,  including  the  said 

24  former  residence  of  said  Blankenship  within  the  corporate  limits 

25  as  aforesaid,  touching  the  residence  of  the  late  Sanders  Lewis, 

26  and  including  the  same  within  the  corporation,  to  a  point  in  the 

27  center  line  of  the  Haleigh  and  Kanawha  turnpike  road;  thence  a 

28  straight  line  touching  the  residence  of  I.  W.  Walker,  now  owned 

29  by  W,  B.  Honaker,  and  including  the  same  within  the  corporate 

30  limits,  to  Glady  fork;  thence  down  Glady  fork  to  the  point  of  be- 

31  ginning. 

Hec.  3.     Wards  and  ward  lines  are  hereby  abolished. 

Creation  of  Powers  of  Council. 
Sec.  4.     There  is  hereby  created  a  council,  and  all  the  corporate 
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2  powers  and  functions  pertaining  to  said  city  shall  be  exercised 

3  by  its  council  or  under  its  authority,  in.  the  corporate  name  of  said 

4  city,  unless  otherwise  provided  bv  state  laws. 

C  "  [H.  B.  No.  179 

Composition  of  Council. 
Sec.  5,     The  council  shall  consist  of  five  members  who  shall 

5  be  elected  on  a  general  ticket  at  large  and  shall  serve  for  a  term 

3  of  four  years  from  the  first  day  of  July  next  following  the  date 

4  of  their  election  ami  until  their  successors  shall  have  been  duly 

6  elected  and  qualified;  provided,  however,  that  at  the  first  elec- 

6  tion  hereunder,  the  three  candidates  having  the  highest  number  of 

7  votes  shall  serve  for  four  years  and  the  two  candidates  having  the 

8  neit  highest  number  of  votes  shall  serve  for  two  years.       The 

9  council  shall  be  a  continuing  body,  and  no  measure  pending  be- 

10  for  such  body  shall  abate  or  be  discontinued  by  reason  of  the  ex- 

11  piration  of  the  term  of  office  of  the  members  of  said  body  or  any 

12  of  them. 

EligtbiiUy  of  Officers  and  Conduct  of  Candidates. 
,  Sec.  6.     No  person  shall  be  eligible  to  the  office  of  coimcil- 

5  man,  unless  at  the  time  of  his  election  he  is  legally  entitled  to 

3  vote  in  the  city  election ;  and  he  was  for  the  year  preceding  aseeased 

4  with  taxes  upon  real  estate  or  personal  property  within  the  said 

5  city,  of  the  assessed  aggregate  value  of  at  least  five  hundred  dol- 

6  lars,  and  shall  actually  have  paid  the  taxes  so  assessed;  and  no 

7  candidate  for  the  office  of  councilman  shall  promise  any  money, 
H.  B.  No.  179]  7 

8  office,  employment  or  other  thing  of  value  to  secure  a  nomination 

9  or  election  or  expend  in  connection  with  his  candidacy  any  money 

10  except  as  permitted  by  the  general  election  laws  of  the  state ;  and 

11  any  such  candidate  violating  this  provision  shall  be  guilty  of  a 

12  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 

13  fine  not  exceeding  two  hundred  dollars  or  imprisoned  for  a  term 

14  not  exceeding  two  months  or  both,  and  shall  forfeit  his  office,  if 
16  elected;  in  which  event  the  person  receiving  the  next  highest 

16  number  of  votes  who  has  not  violated  the  said  provision  shall  be 

17  entitled  to  said  office. 

Vacancies. 
Sec.  7.     Any  vacancies  in  the  council,  except  otherwise  provided 
2  in  this  charter,  shall  be  filled  by  the  remaining  members. 
Compensation  of  Councilmen. 
Sec.  8.     Each  member  of  the  council  shall  receive,  subject  to 
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2  the  provision  of  this  charter,  a  salary  of  one  hundred  dollars  per 
;{  year,  such  salaries  to  be  payable  in  equal  quarterly  installments. 
Officers  Elective  by  Council:  Rules. 
See.  !).     The  council  shall  elect  one  of  its  members  as  chairman, 

2  who  shall  be  entitled  pre.sident  of  the  council;  and  shall  also  elect 

3  a  eitv  manager,  a  city  treasurer,  police  judge,  a  city  assessor,  a 

8  [H.  B.  No.  179 

4  city  assessor,  a  city  recorder,  a  chief  of  police  and  any  additional 

5  police  officers  necessary,  a'  city  attorney,  chief  of  fire  department 

6  and  all  other  officers  whose  ofBccs  may  be  established  by  ordinance 

7  of  the  city  council  or  by  this  act,  and  such  officers  shall  hold  the 

8  respective  offices  to  which  they  are  appointed  during  the  pleasure 

9  of  the  council  and  until  their  successors  are  appointed  and  quali- 

10  fiod ;  provided,  however,  the  offices  of  treasurer  and  police  judge 

11  shall  be  held  by  the  same  person,  and  provided  farther,  that  the 

12  offices  of  assessor  and  recorder  shall  be  held  by  the  same  person. 

13  All  elections  by  the  council  shall  be  viva,  voce  and  the  vote  record- 

14  ed  in  the  minute  book  of  the  council.      The  council  may  determine 

15  its  own  rules  of  procedure;  may  punish  its  members  for  mis- 

16  conduct,  and  may  compel  the  attendance  of  members  in  such 

17  manner  and  under  such  penalties  as  may  be  provided  by  ordinance. 

18  It  shall  keep  the  minutes  of  its  proceedings.      A  majority  of  all 

19  the  members  of  the  council  shall  constitute  a  quorum  to  do  busi- 
30  ness,  but  a  smalleT  number  may  adjourn  from  time  to  time. 

21  No  person  elected  to  the  council,  whether  he  qualify  or  not, 

22  shall,  during  the  term  for  which  he  was  elected,  be  elected  or 

23  appointed  to  any  position  or  office  of  trust  or  profit  under  the 

24  city  government. 

H.  B.  No.  179]  9 

25  All  officers  shall  receive  such  compensation  as  the  council  may 

26  prescribe  by  ordinance  or  order,  unless  said  compensation  be  fixed 

27  by  this  act. 

Meeting  of  Council, 
Sec.  10.     At  8  o'clock  p.  M.,  on  the  first  day  of  July  next 

2  following  the  regular  municipal  election,  or  if  such  day  be  on 

3  Sunday,  then  on  the  day  following,  the  council  shall  meet  at  the 

4  usual  place  for  holding  council  meetings  of  the  city,  at  which 

5  time  the  newly  elected  councilmen  shall  assume  the  duties  of 

6  their  office.      Thereafter  the  council  shall  meet  at  such  times  as 

7  may  be  prescribed  by  ordinance  or  resolution;  provided,  that  it 

8  shall  hold  at  least  one  regular  meeting  each  month.      The  preei- 
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i)  (lout  of  the  council,  any  member  thereof,  or  the  citj'  manager, 
10  mav  call  Rpt'cial  meetings  of  the  council  at  any  time,  upon  at 
n  least  twelve  hojirs  written  Dotice  to  each  member,  served  persoD- 
18  ally,  or  left  at  his  usual  place  of  business  or  residence;  or  such 

13  meeting  may  he  held  at  any  time  without  notice,  provided  all  mem- 

14  bers  of  the  couueil  attend.       All  meetings  of  the  council  shall 

15  be  public,  and  any  citizen  may  have  access  to  the  minutee  and 

16  records  thereof  at  all  reasonable  times. 

10  [H.  B.  No.  1?9 

Penalty  for  Absence. 
Sec.  11.     For  each  absence  of  a  councilman  from  a  regular 
8  meeting  of  the  council,  there  shall  be  deducted  from  bis  pay,  a 

3  sum  equal  to  five  per  cent  of  his  annual  salary.       Absence  from 

4  three   consecutive   regular  meetings  shall  operate  to  vacate  the 

5  seat  of  a  member  unless  the  absence  is  excused  by  the  council  by 

6  resolution   setting  forth   the  reason   thereof,  and  entered   upon 

7  the  minutes  of  the  council. 

Emergency  Measures. 
Sec,  13.     All  ordinances  and  resolutions  passed  by  the  council 

2  shall  be  in  effect  from  and  after  thirty  days  from  the  date  of  that 

3  passage,  except  that  the  council  may,  by  the  afErmative  vote  of 

4  four  of  its  members,  pass  emergency  measures  to  take  effect  at 

5  the  time  indicated  therein.  An  emergency  measure  is  an  ordinance 

6  or  resolution  for  the  immediate  preservation  of  the  public  peace, 

7  property,  health  or  safety,  or  providing  for  the  usual  daily  opera- 

8  tion  of  a  municipal  department  in  which  the  emergency  is  set 

9  forth  and  defined  in  a  preamble  thereto.      Ordinances  appropriat- 

10  ing  money  for  any  such  emergency  may  be  passed  as  emergency 

11  measures,   but  no   measure   providing  for   the   sale  or   lease  of 
H.  B.  No.  179]  11 

12  city  property,  or  making  a  grant,  renewal  or  extension  of  a  fran- 

13  chise  or  other  special  privilege  shall  be  so  passed. 

Record  and  PubJicaiion. 
Sec.  13.     Every  ordinance  or  resolution  upon  its  final  passage 

2  Khali  be  recorded  in  a  book  kept  for  that  purpose  and  shall  be 

3  authenticated  by  the  signatures  of  the  presiding  officer  and  the 

4  city  recorder.  Kvcry  ordinance  of  a  general  or  permanent  nature 
ri  shall  be  published  in  full  once  within   ten  days  after  its  final 

6  pas*;age  in  a  newspaper  of  general  circulation,  published  in  the 

7  municipality;   and   where   legally   permissible,   such   publication 

8  iriisl!  be  made  but  once;  provided,  that  the  foregoing  require- 
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9  nieiitE  as  to  publication  shall  not  apply  to  ordinances  reordained 

10  in  or  by  general  complication  or  codification  of  ordinances  print- 

11  ed  by  authority  of  the  council. 

12  A  record  or  entry  made  by  the  city  recorder  or  a  copy  of  such 

13  record  or  entry  duly  certified  by  him  shall  be  prime  facie  evi- 

14  dence  of  the  terms  of  the  ordinance  and  its  due  publication. 

15  All  ordinances  and  resolutions  of  the  council  may  be  read  ui 

16  evidence  in  all  courts  and  in  all  other  proceedings  in  which  it 

17  may  be  necessary  to  refer  thereto,  either  from  a  copy  thereof 

IS  [H.  B.  No.  179 

18  certified  by  the  city  recorder  or  from  the  volume  of  ordinances 

19  printed  by  authority  of  the  council. 

President  of  the  Council. 
Sec.  14.     The  president  of  the  council  shall  preside  at  meet- 

2  ings  of  the  council,  and  perform  such  other  duties  consistent  with 

3  his  office  as  may  be  imposed  by  the  council.       He  shall  be  en- 

4  titled  to  a  vote,  but  shall  possess  no  veto  power.     He  shall  be 

5  recognized  as   the  official  head  of   the   city   for   alt   ceremonial 

6  purposes,  by  the  courts  for  the  purpose  of  serving     civil  pro- 

7  cess,  and  by  the  governor  for  military  purposes.    He  may  use  the 

8  title  of  mayor  in  any  case  in  which  the  execution  of  contracts 
B  or  other  legal  instruments  in  writing,  or  other  necessity  arising 

10  from  the  general  laws  of  the  state  may  so  require;  but  this  shall 

11  not  be  construed  as  conferring  upon  him  the  administrative  or 

12  judicial  functions,   or  other   powers   or   functions  of   a  mayor, 

13  under  the  general  laws  of  the  state.      In  time  of  public  danger 

14  or  emergency,  he  may,  with  the  consent  of  the  council,  take  com- 

15  mand  of  the  police  and  maintain  order  and  enforce  the  laws.  Dur- 

16  ing  his  absence  or   disability,   his  duty   shall  be  performed  by 

17  another  member  appointed  by  the  council. 

18  The  powers  and  duties  of  the  president  of  the  council  shall 
H.  B.  Xo.  179]  13 

19  be  such  as  are  conferred  upon  him  by  this  charter,  together  with 

20  such  others  as  may  be  conferred  by  the  council  in  pursuance  of 

21  the  provisions  of  this  charter,  and  no  others. 

Nominations  and  Elections. 
Time  of  Holding  Municipal  Election, 
Sec.  15.     A  municipal  election  shall  be  held  on  the  first  Tues- 

2  day  in  June  of  the  year  one  thousand  nine  hundred  and  twenty- 

3  one,  and  of  every  second  year  thereafter,  which  shall  be  known 

4  as  the  repular  municipal  election  for  the  election  of  councilmen. 
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5  Any  matter  which,  by  the  terms  of  tliis  charter,  may  be  submitted 

6  to  the  electors  of  the  city,  at  any  special  election,  may  be  aub- 
*  mitted  at  a  regular  municipal  election. 

Nomination  of  Candidates. 
Sec.  16.     Candidates  for  the  council  under  the  provisions  of 

2  this  charter  shall  be  nominated  only  by  petition.       Subject  to 

3  the  provisions  of  section  six  of  this  charter,  any  qualified  voter 

4  of  the  city  may  be  nominated  as  provided  herein.       Subject  to 
6  the  provisions  of  section   seventeen   and  eighteen  hereof,   there 

6  shall  he  printed  in  alphabetic  order  on  the  ballots  to  be  used  in 

7  any  municipal  election  for  the  election  of  councilmen,  the  names 

8  of  all  candidates  who  have  been  nominated  by  petition  aa  provided 

14  [H.  B.  No.  179 

9  herein,  and  no  others.       A  nominating  petition  shall  conform 

10  substantially  to  the  following  requirements: 

11  (a)     Such   petition   shall  state  the  name  and  place  of  resi- 

12  dence  of  each  person  whose  name  is  presented  for  &  place  upon 

13  the  ballot,  and  ahall  request  such  person  or  persons  to  become  a 
H  candidate  or  candidates  for  the  office  of  councilman  for  the  city  of 

15  Princeton, 

16  (b)     Such  petition  shall  be  signed  by  at  least  two  hundred 

17  qualified  electors  of  the  city. 

18  (c)     Each  elector  signing  a  petition   may  subscribe   to  one 

19  nomination  for  each  of  the  places  to  he  filled  at  the  ensuing  elec- 

20  tion,  and  no  more, 

81       (d)     Such  petition  shall  not  be  signed  by  any  elector  more 

22  than  fifty  days  prior  to  the  day  of  such  election,  and  such  peti- 

23  tion  shall  be  filed  with  the  recorder  of  said  ci^  not  less  than 

24  twenty  days  previous  to  the  day  of  auch  election. 

Acceptance, 
Sec,  17,     Any  person  whose     name  has  been   submitted  for 

2  candidacy  by  any  such  petition,  shall  file  his  written  acceptance 

3  of  such  candidacy  with  the  recorder  of  said  city  at  least  fifteen 

4  days  previous  to  the  date  of  such  election,  otherwise  his  name  shell 
H.  B,  No.  179]  15 

5  not  appear  on  the  ballot.      The  filing  of  such  acceptance  shall  be 

6  deemed  equivalent  to  the  filing  of  notice  of  candidacy  under  the 

7  general  election  laws  of  the  state,  and  no  other  notice  of  can- 

8  didacy  need  be  given  by  the  person  filing  the  same. 

Bailots. 
Sec.  18,     The  ballots  used  in  all  elections  provided  for  in  this 
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2  charter  for  the  election  of  councilmen   shall  be  without  party 

3  marks  or  deEignations. 

4  There  shall  not  be  printed  on  any  such  ballot  the  name  of  any 

5  person  who  shall  be  nominated,  selected  or  designated  for  the 

6  office  of  councilman  by  any  primary  election,  convention  or  mass 

7  meeting  conducted  or  held  under  the  auspices  or  authority  of 

8  any  political  party,  faction  or  combination.     The  name  of  each 

9  candidate  shall  he  printed  in  a  space  defined  by  ruled  lines  and 

10  with  a  blank  square  on  its  left,  enclosed  in  dark  lines,  and  the 

11  voter  shall  make  a  cross  mark  in   the  blank  space   before  the 

12  name  of  each  candidate  for  whom  he  desires  to  vote. 

Method  of  Conducting  Muntcipai  Elections. 
Sec,   19.     The  candidates  at  any   regular  municipal   election 

2  for  the  election  of  councilmen,  equal  in  number  to  the  place  to 

16  [H.  B.  No.  179 

3  be  filled,  who  shall  receive  the  highest  number  of  votes  at  such 

4  election  shall  be  declared  elected. 

5  In  any  such  election  each  elector  shall  be  entitled  to  "ote  for 

6  a.1  many  persons  as  there  are  vacancies  to  he  filled,  and  no  more; 

7  and  no  elector  shall  in  such  election  cast  more  than  one  vote  for 

8  the  same  person. 

9  In  counting  the  vote  any  ballot  found  to  contain   a  greater 

10  number  of  names  voted  for,  for  the  office  of  councilman  than  the 

11  number  of  vacancies  in  the  council  to  be  filled  shall  be  void,  but 

12  no  ballot  shall  be  void  for  containing  a  less  number  of  names  voted 

13  for  than  is  permitted  hereby. 

14  In  all  elections  by  the  people  the  mode  of  voting  shall  be  by 

15  ballot,  but  the  voters  shall  be  left  free  to  vote  an  open,  sealed  or 

16  secret  ballot,  aa   they  may  elect.       Subject  to  the  above  pro- 

17  visions,  the  elections  in  said  ci^  shall  be  held  and  conducted  and 

18  the  result  thereof  certified,  returned  and  finally  determined  un- 

19  der  the  laws  in  force  in  this  state  relating  to  general  elections, 

20  except  that  the  persona  condacting  said  elections  shall,  on  the 

21  day  after  the  election  is  held  deliver  the  ballots,  tally  sheets 
8B  and  poll  books  to  the  recorder,  and  thereafter  the  council  of  said 
28  city  shall  meet  within  five  days  (Sunday's  excepted)  after  said 
H.  B.  No.  179]                           17 

84  election  and  canvass  the  returns  of  said  election  and  declare  the 

8K  result  thereof,  and  in  all  respects  comply  with  the  requirements 

26  of  the  statute  of  the  state  relating  to  elections.      The  council  of 
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27  said  city  shall  perform  all  duties  in  relation  to  such  elections 

38  required  by  general  law  of  the  county  court  and  officers  in  ef- 

29  feet  on   the   day  of  said  election  and  each  succeeding  election 

30  under  this  charter.      And  the  provisions  of  the  code  in  effect  on 

31  the   date   of  said   election,   concerning  elections  by   the  people, 

32  shall  govern   such  elections   and  be  applicable  thereto,  and  the 

33  penalties    therein    prescribed    for   offenses   relating   to   elections 

34  shall  be  enforced  against  offenders  of  fueh  corporate  elections; 

35  and  the  said  act  shall  have  the  same  force  and  effect  as  if  it 

36  were   specially   applicable   in   such   corporate  elections .  and   was 

37  by  this  act  re-enacted  in  exienso;  except  as  above  modified  aa 

38  to  the  time  in  which  the  returns  of  the  elections  and  canvass 

39  thereto  shall  be  made. 

Who  Are  Voters. 
Sec.  20.     Every  male  and  female  person  residing  in  said  city 

2  shall  be  entitled  to  vote  for  all  officers  elected  under  this     act; 

3  but  no  person  who  is  a  minor,  or  of  unsound  mind,  or  a  pauper 

4  or  who  is  under  conviction  of  treason  or  bribery  in  an  election,  or 

18  [H.  B.  No.  179 

5  who  has  not  been  a  resident  of  this  state  for  one  year,  and  of  said 

6  city  for  six  months  next  preceding  the  election  at  which  he  desires 

7  to  vote,  shall  be  permitted  to  vote  therein. 

Registration  of  Voters. 
Sec.  21.     All  qualified  voters  within  the  city  of  Princeton  en- 

2  titled  to  vote  in  the  municipal  election  held  therein  shall  be  reg- 

3  istcred  in   like  maner  as  are  the  qualified  voters  in   state  and 

4  county  elections,  and  the  state  laws  of  the  state  of  West  Virginia 

5  in  effect  at  the  time  of  such  registration  shall  in  all  things  apply 

6  thereto ;  except  the  foe  for  such  registration  shall  be  five  cents  for 

7  each  qualified  voter  so  registered,  and  the  powers  conferred  upon 

8  the  county  court  by  the  state  laws  in  reference  to  the  registration 

9  of  voters  are  hereby  conferred  upon  the  council  of  said  city  of 
10  Princeton. 

Tie  Vote;  How  Decided. 
Sec.  22.     Whenever  two  or  more  persons  receive  an  equal  nnm- 

2  ber  of  votes  for  councilman,  such  tie  shall  be  decided  by  the 

3  council  in  existence  at  the  time  the  election  is  held;  provided, 

4  that  the  council  in  office  at  the  time  of  the  institution  of  such 
.  5  contest  proceeding  shall  hold  over  and  remain  in  office  for  th« 

6  purpose  of  passing  upon  and  deciding  auch  contest,  and  for  audi 
H.  B.  No.  179]  19 
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7  purpofipn  only;  &111I  nothing  herein  provided  shall  be  construed 

8  to   interfere  with   the   duties,   power  and   authority  of  the   new 

9  or  incoming  council. 

Contested  Elections. 
See.   23.     All   contested   elections   shall   be  heard   and    deter- 
3  mined  hy  the  council   in  existence  at  the  time   the  election  is 

3  held  and  the  contest  sliall  be  made  and  conducted  in  the  manner 

4  as  provided  for  in  contests  for  county  and  district  ofBcers,  and 

5  the  council  by  their  proceedings  in  such  cases  shall,  as  nearly 

6  as  practicable,  conform  with  like  proceedings  of  the  county  court 
.   7  in  such  cases, 

DtUies  and  Powers  of  CouncU. 
Sec.  24.     The  council  shall   have     authority     to  provide   by 
S  ordinance  for  the  appointment  of  such  other  officers  as  shall  be 

3  necessary  and  proper,  to  carry  into  full  force  and  authority  the 

4  power,  capacity,  jurisdiction  and  duties  of  said  city,  which  are 

5  or  shall  be  vested  therein  or  in  the  council  or  any  other  officer 

6  or  body  of  officers,  thereof,  and  to  grant  to  the  officers  bo  ap- 

7  pointed  the  power  necessary  or  proper  for  the  purpose  above  men- 

8  tioned.       The  council,  by  ordinance,  shall  define  the  duties  ot 

9  the  officers  so  appointed,  and  may  provide  them  a  reasonable  sal- 

20  [H.  B,  No.  179 

10  ary,  which  shall  be  payable  out  of  the  city  treasury,  and  shall 

11  require  and  take  from  all  of  them  whose  duty  is  shall  be     to 

12  receive  its  funds,  assets  or  property,  or  liave  charge  of  the  same, 

13  such  bonds,  obligations,  or  other  writing  as  they  shall   deem 

14  necessary  or  proper  to  insure  the  faithful  performance  of  their 

15  several  dutiea. 

16  The  council  of  said  city  shall  have  power  to  lay  oS,  vacate, 

17  close,  open,  alter,  grade,  improve  and  keep  in  good  repair  the 

18  roads  and  streets,  alleys,     pavements,     sidewalks,  cross-walks, 

19  drains,  sewers  and  gutters  therein,  for  the  use  of  the  citizens 

20  and  the  public,  and  to  improve  and  light  the  same,  and  keep  them 

21  free  from  obstructions  of  every  kind ;  to  regulate  the  width  and 
32  kind  of  pavements  and  sidewalks,  footways,  drains  and  gutters, 

23  and  cause  the  same  to  be  built  and  kept  in  good  repair  and  order, 

24  and  free  and  clean  by  the  owners  and  occupants  of  the  real  prop- 

25  erty  next  adjacent  thereto;  to  establish  public  parks  and  play 

26  grounds,  and  to  this  end  purchase  and  acquire  necessary  and  ap- 

27  propriate  grounds  and  improve  the  same  and  regulate  the  use 

28  thereof;  to  establish  markets,   prescribe  the  time   for  holding 
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29  the  same,  provide  suitable  and  convenient  buildings  therefor,  and 

30  prevent  the  forestatlinft  of  said  markets;  to  prevent  injury  or 
H.  B.  Xo.  no]  21 

31  annoyance  to  the  public  or  to  individuals  from  anything  dan- 

32  peroiis,   nl^cnsive  or   unwholesionie :      to   prohibit      or   regulate 

33  slaughter  houses,  tan  houses  and  soap  factories  within  the  city 

34  limits!,  or  the  exercise  of  any  unhcalthful  or  offensive  business, 

35  trade  or  employment;  to  abate  all  nuisances  within  the     city 

36  limits,  or  to  compel  the  abatament  or  removal  tliereof,  at  the 

37  expense  of  the  person  causing  the  same,  or  by  or  at  the  expense 

38  of  the  owner  or  occupant  of  the  ground  on  which  said  nuisance  is  ■ 

39  placed  or  found ;  to  cause  to  be  filled  up,  raised  or  drained,  by  or 

40  at  the  expense  of  the  owner,  any  city  lot  or  tract  of  land  covered 

41  or  subject  to  be  covered  by  stagnant  water;  to  prevent  horses, 
43  hogs,  cattle,  sheep  or  other  animals,  and  fowls  of  all  kinds  from 

43  going  or  being  at  large  in  such  city,  and  as  one  means  of  pre- 

44  vention   to  provide  for  impounding  or  confining  such  animals 

45  and  fowls  at  the  expense  of  the  owner,  thereof,  and  upon  the  fail- 

46  ure  of  the  owner  to  reclaim,  for  the  sale  thereof;  to  protect 

47  places  of  divine  worship  and  to  preserve  order  in  and  about  the 

48  premises  when  and  where  worship  is  held ;  to  regulate  the  keeping 

49  and  sale  of  gunpowder,  and  other  inflammable  or  dangerous  sub- 
60  stances;  to  regulate  the  manner  of  exhibiting  for  sale  and  the 
SI  gelling  of  milk,  meats  and  vegetables  and  to  permit  and  regulate 
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62  the  building  of  houses,  or  other  structures,  and  regulate  the  kind 
B3  of  material  to  be  uset]  in  the  construction  thereof,  and  to  pro- 
S4  vide  for  the  making  and  mantaining  of  division  fences  by  the  ovn- 

65  ers  of  adjoining  property,  and  for  the  proper  drainage  of  city 
56  lots  and  other  parcels  of  land  by  or  at  the  expense  of  the  owner 

67  or  occupant  thereof;  to  provide  against  danger  or  damage  by  fire; 

68  to  punish  assault  and  battery;  to  prohibit  the  keeping  or  lolter- 

59  ing  in  or  visiting  houses  of  ill-fame,  or  loitering  in  saloons  or 

60  upon  the  streets;  to  prevent  lewd  or  lascivious  conduct,  the  sale 

61  or  exhibition  of  indecent  pictures  or  papers  or  other  representa- 

62  tions;   to   prevent   adultery   and   fornication;   to   prohibit   the 

63  carrying  of  concealed  or  dangerous  weapons  within  the  corporate 

64  limits  of  said  city;  to  punish    drunkenness;  to  punish  larceny 

66  where  the  amount  stolen  is  less  than  twenty  dollars ;  to  prevent 

66  gambling,  and  the  keeping  and  using  of  slot  machines  and  gam- 

67  ing  devices;  to  prohibit  anything  against  good  morale  and  com- 
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68  mon  decency,  and  to  fix  punishment  therefor;  to  prevent  the 

69  despration   of  the   Sabbath  day,  profane  swearing;   the   illegal 
TO  sale  of  intoxicating  drinks,  mixtures  or  preparations;  to  protect 

71  the  person  of  those  residing  or  being  in  said  city;  to  appoint, 

72  when  necessary  or  advisahle,  a  police  force,  permanent  or  tem- 
H.  B.  No.  179]  23 

73  porary,  to  assist  the  chief  of  police  in  the  discharge  of  his  duty, 

74  and  who,  when  appointed,  to  have  the  same  power  and  authority 

70  in  and  about  the  arrest  of  offenders,  as  the  chief  of  police  may 

76  have;  to  build  or  purchase,  or  lease  a  suitable  place  of  imprison- 

77  ment  within  said  city,  for  the  safe  keeping  or  punishment  of  per- 

78  sons  charged  with  or  convicted  of  a  violation  of  the  ordinances 

79  of  the  city,  or  they  may  adopt  the  county  jail  of  Mercer  county 

80  for  the  purpose;  to  erect  or  authorize  or  prohibit  the  erection  of 

81  gas,  water  works,  or  electric  works  or  all     of  them  within  the 

82  city  limits,  or  near  the  same;  to  require  any  company  or  person 

83  furnishing  gas,  electricity  or  water  to  said  city  for  the  inhabitants 

84  thereof,  to  put  in  standard  meters  for  the  measurement  thereof, 

85  and  may  appoint  any  person  to  inspect  the  meters  and  remove 

86  the  same,  if  not  standard  and  in  good  order;  to  prevent  injury 

87  to  such  works,  or  the  pollution  of  any  gas  or  water  used  or  in- 

88  tended  to  be  used  hy  the  public  or  any  individual;  to  require 

89  the  extension  of  gas,  electric  and  water  lines  by  such  respective 

90  companies,  to  any  nnd  nil  parts  of  the  said  city  when  the  said 

91  council  may  deem  the  same  necessary;  to  provide  for  and  regu- 

92  late  the  weighing  of  hay,  coal,  and  other  articles  sold  or  kept 

93  within   said  city,   and   to  establish   rates  and   charges  for   the 
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94  weighing  and  measuring  thereof;  to  create  by  ordinance  such 

95  ordinance  such  committees  and  delegate  such  authority  thereto 

96  as  may  be  necessary  or  advisable;  to  provide  for  the  annual 

97  assessment  of  taxable  property  therein,  and  for  the  revenue  for 

98  the  city  for  municipal  purposes,  and  to  appropriate  such  revenue 

99  to  its  expenses ;  and  generally  to  have  power  to  take  such  nieas- 

100  ures  as  are  deemed  necessary  or  advisable  to  protect  person  or 

101  property,  public  or  private,  within  the  city;  to  preserve  peace, 

102  quiet  and  good  order  therein  and  to  promote  the  health,  safety, 

103  comfort  and  well  being  of  the  inhabitants  thereof;  to  organize 

104  one  or  more  fire  companies  and   provide  necessary  apparatus, 

105  tools,  implements,  engines,  or  any  of  them,  for  their  use,  and 

106  in  their  discretion  to  organize  a  paid  fire  department;  to  make 
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107  regulations  with  respect  to  the  erection  and  location  of  tele- 
I'oa  phone,  telegraph,  electric  light  or  other  poles  of  any  individual 

109  or  corporation ;  to  grant  and  regulate  all  franchisee  in,  upon,  over 

110  and  under  the  streets,  alleys  and  public  ways  of  said  city,  under 

111  such  restrictions,  as  shall  be  provided  by  ordinance;  but  no  ex- 
lis  elusive  franchise  shall  be  granted  by  said  council  to  any  individ- 

113  ual  or  corporation,  nor  shall  any  franchise  be  granted  for  a 

114  longer  period  than  fifty  years;  to  regulate,  license  and  restrict 
H.  B.  No.  179]  25 

115  the  use  of  motor  buses,  automobiles,  carriages,  drays  and  wagous, 

116  upon  the  streets,  alleys  and  public  grounds  of  the  said  city. 

117  The  council  shall  have  authority  to  pass  all  ordinances  nut 

118  repungent  to  the  constitution  and  laws  of  the  United  States  and 

119  of  this  state,  which  shall  be  necessary  and  proper  to  .?arry  into 

120  full  ecect  the  power,  authority,  capacity  and  jurisdictimi  which 

131  is  or  shall  be  granted  to  or  vested  in  the  sail  city,  or  in  the 

122  council  or  in  any    ofticer  or  body  of  officers  of  said  city,  -iui'l  to 

123  enforce  any  and  all  of  the  ordinances  by  reasonable  'In  -i    ii'it 

124  penalties,  and  upon  tlie  failure  to  pay  any  fine  or  i-iuilly  im- 
12fi  posed,  may  compel  the  offender  to  labor  without  compensation 
J2(j  at  and  u])on  any  of  the  public  works  or  improvements  nnder- 

127  taken,  or  to  be  undertaken,  by  said  city,  or  to  labor  at  any  work 

128  which  the  said  council  may  lawfully  employ  labor  upon,  at  such 
J29  reasonable  rates  per  diem  as  the  council  may  fix,  until  any  fine, 
130  or  lines  nnd  cost  upon  any  offender  by  said  city  have  been  fully 

132  paid  and  discharged,  after  deducting  reasonable  charges  for  sup- 

132  port  while  in  the  custody  of  the  oflicers  of  the  city,  provided, 

133  hoivecer,  that  no  fine  shall  be  imposed  exceeding  two  hundred 

134  dollars  and  costs,  and  that  no  person  shall  be  imprisoned  or  com- 

135  pelled  to  labor  as  aforesaid  for  more  than  six  months  for  any 
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136  one  offense.    And  in  all  cases  where  a  fine  is  imposed  for  an 

137  amount  exceeding  ten  dollars  and  costs,  or  a  person  be  imprison- 

138  cd,  or  be  compelled  to  labor  as  aforesaid  for  a  greater  term  than 

139  ten  days,  an  appeal  may  be  taken  from  such  decision  upon  the 

140  terms  and  conditions  as  appeals  are  taken  from  the  judgment  of 

141  a  justice  of  this  state.       Such  fines  and  penalties  shall  be  im- 

142  ])Of^ed  and  recovered,  and  such  imprisonment  infiicted  and  en- 
14;i  forced  by  and  under  the  judgment  of  the  police  judge  of  said 

144  city;  or  in  case  of  his  absence  or  inability  to  act,  by  the  recorder 

145  of  said  city;  or  in  ease  of  his  absence  or  inability  to  act,  then  by 
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146  any  member  of  the  council,  to  be  appointed  by  the  council  for 

147  that  purpose;  and  for  his  services  in   trying  cases,     whether 

148  civil,  criminal  or  Infractions  against  ordinances,  the  police  judge 

149  shall  be  entitled  to  charge  and  collect  such  fees  as  are  paid  to 

150  justices  of  the  peace  for  similar  services,  which  shall  be  paid  into 

151  the  city  treasury.      And  in  all  such  cases  the  chief  of  police,  or 

152  other  officer  performing  the  service  shall  be  entitled  to  receive 

153  such  fees  as  are  paid  to  constables  for  similar  services,  which 

154  shall  be  paid  to  the  city  treasury  at  the  end  of  each  month,  taking 

155  proper   vouchers  therefor;  provided,  further,   that  the  fee   for 

156  making  any  arrest  shall  be  one  dollar,  whether  such  officer  he  the 
H.  B.  Xo.  179]  ■   27 

157  chief  of  police  or  other  officer.      In  addition  to  the  powers  above 

158  enumerated,  the  said  city  council  shall  have  power  to     build, 

159  construct,   maintain   and   operate   a   sufficient  sewerage  system 

160  and  water  woi'ks,  as  may  be  necessary  for  the  proper  supply  of 

161  water  to  the  inhabitants  of  the  said  city,  for  both  public  and 

162  private  use,  and  said  city  shall  have  the  power  to  purchase  or 

163  condemn   any  water  works  now  in  the  said  city  or  hereafter 

164  placed  therein  by  any  party  other  than  said  city,  whenever  the 

165  council  of  paid  city  shall  dccni  proper,  and  such  order  shall  have 

166  been  ratified  by  a  I'Otc  of  the  qualified  voters  of  said  city,  at  an 

167  election  called  for  tbat  purpo,=e,  with  due  notice,  and  at  least 

168  two-thirds  of  the  votes  cast  at  said  election  shall  vote  for  the 

169  ratification  of  said  council  to  purchase  or  condenm  said  water 

170  works;  and  the  said  city  shall  have  the  power  to  enlarge  the 

171  said  water  works,  if  so  purchased  or  Cimdemned,  by  putting  addi- 

178  tional  reservoirs  either  within  or  out  of  said  city;  and  the  said 

173  city  shall  have  the  right,  if  its  council  shall  deem  proper,  and 

174  the  order  of  said  council  be  ratified  by  a  vote  as  aforesaid,  to 
IT.j  build,  construct,  maintain,  and  operate  such  water  works  in  the 

176  city  as  may  be  deemed  proper  without  the  purchase  or  acquisi- 

177  tion  of  any  water  works  then  in  said  city  and  said  city  shall 
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1*8  have  tbe  right  to  lay  pipes  and  mains  for  the  proper  distribu- 

179  tion  of  said  water,  eitlier  in  or  out  of  said  city,  as  shall  he 

180  necessary  for  the  proper  distribution  of  same,  and  for  that  pur- 

181  pose  may  acquire  by  lease,  purchase  or  condemnation  all  such 

182  lands  as  shall  be  necessary,  either  within  or  without  the  said  city, 

183  or  they  may  contract  for  such  work  to  be  done,  in  either  event  to 

184  supply  an  adequate  supply  of  pure,  healthful  water  for  said  city, 
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185  and  do  all  things  necessary  to  supply  the  said  city  and  the  in- 

186  habitants  thereof  with  water  as  aforesaid;  and  the  said  city  may 
18i  acquire  by  purchase  or  condemnation  any  electric  light  plant 
188  now  in  said  city  or  hereafter  placed  therein  by  any  party  other 
180  than  said  city,  and  shall  have  the  right  to  build,  construct,  main- 

190  tain  and  operate  such  plant  for  furnishing  electricity  for  said 

191  city,  and  for  the  inhabitants  thereof,  but  no  electric  light  plant 
102  shall  be  purchased,  condemned,  or  built  ot  operated  unlesa  voted 
1!)3  on  by  the  qualified  voters  of  said  city  at  an  election  called  and 

194  held  as  aforesaid,  and  the  same  be  ratified  by  a  two-third  vote 

195  of  all  votes  cast  at  said  election.  Whenever  anything  for  which 
19G  a  state  license  is  required  is  to  be  done  in  said  city,  the  eoun- 

197  cil  may  require  a  city  license  therefor  and  may  impose  a  tax 

198  thereon,  for  the  use  of  said  city. 
H.  B.  Xo.  W.)]  2!) 

City  Manager — Appointment. 
Sec.  25.     The  city  manager  shall  be  the  administrative  head  of 

2  the  municipal  government  under  the  direction  and  supervision 

3  of  the  city  council,  and  be  shall  hold  office  at  the  pleasure  of  the 

4  city  council.       lie   shall   be   appointed   without   regard   to   his 

5  political  belief?  and  need  not  be  a  resident  of  the  city  at  the 

6  time  of  his  appointment.      During  the  absence  or  disability  of  the 

7  city  manager,  the  city  council  may  designate  some  properly  quali- 

8  fied  person  to  execute  the  functions  of  the  office. 

Powers  and  Dutiefi. 
Sec.  26.     The  powers  and  duties  of  the  city  manager  shall  be: 

2  (a)     To  see  that  the  laws  and  ordinances  are  enforced. 

3  (b)     To  exercise  control  over  all  departments  created  herein 

4  or  that  hereafter  may  be  created  by  the  council. 

5  (c)     To  see  that  all  terms  and  conditions  imposed  in  favor 

6  of  the  city  or  its  inhabitants  in  any  public  utility  franchise  are 

7  faithfully  kept  and  performed ;  and  upon  knowledge  of  any  vio- 

8  Intion  thereof  to  call  the  same  to  the  attention  of  the  city  attorney, 

9  who  is  hereby  required  to  take  such  steps  as  are  necessary  to  en- 

10  force  the  same. 

30  [H.  B.  Ko.  1:9 

11  (d)     To  attend  all  meetings  of  the  council  with  the  right  to 

12  fake  part  in  the  discussions,  but  having  no  vote, 

13  (e)     To  recommend  to  the  council  for  adoption  such  measures 

14  as  he  may  deem  necessary  or  expedient. 

!•■>       (f )     To  act  as  lnidf.'ei  commissioner  and  to  keep  the  city  coun- 
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16  cil  fully  advised  as  to  the  financial  condition  and  needs  of  the 

17  city;  and 

18  (g)     To  perform  such  other  duties  as  may  be  prescribed  by  this 

19  charter  or  be  required  of  him  by  ordinance  or  resolution  of  the 

20  council. 

Chief  of  Police. 
Sec.  27.     The  chief  of  police  shall  have  all  power,  rights  and 

2  privileges  within  the  corporate  limits  of  said  city  in  regard  to  the 

3  arreiit  of  persons,  the  collection  of  claims  and  the  execution  and 

4  return  of  process  that  can  \k  legally  e.xercised  by  a  constable  of  a 

5  district  within  the  state;  and  may  without  having  any  warrant 

6  or  other  process  therefor,  arrest  any  pcrBoii  who  commits  any  of- 

7  fense  against  such  laws  of  tiiis  state  or  infraction  of  the  ordinances 

8  of  said  city  in  his  presence.      He  shall  be  ex-of/icio  the  keeper  of 
J)  the  city  jail  and  have  charge  of  the  city  prisoners  confined  therein, 

10  and  may  confine  any  person  arrested  by  him  in  the  city  gail  until 
H.  B.  No.  179]  ;)l 

11  such  time  as  the  cliarge  against  such  person  can  be  inquired  into 

12  by  the  police  judge.      .Any  person  fined  by  the  police  judge,  for 

13  infraction  of  any  of  the  ordinances  of  the  city  may  pay  such  fine 

14  to  either  the  police  judge,  recorder  or  the  chief  of  police;  and  the 

15  said  chief  of  police  and  his  sureties  shall  be  liable  for  nil  fines, 

16  penalties  and  forfeitures  that  a  constable  of  a  district  is  liable  for 

17  in  the  same  court  that  the  said  fine,  penalties  and  forfeitures  are 

18  now  recovered  against  a  district  constable. 

Treasurer. 
Sec.  28.     It  shall  be  the  duty  of  the  treasurer  to  collect  the  city 

2  taxes,  licenses,  levies,  assessments  and  other  such  city  claims  as 

3  are  placed  in  his  hands  for  collection  Ity  the  council,  and  he  may 

4  distrain  and  sell  for  state  taxes ;  and  he  shall,  in  all  other  respects, 

5  have  the  same  powers,  as  a  sheriff  to  enforce  the  payment  and 

6  collection  thereof. 

Police  Judge. 
Sec.  29.     The  police  judge  shall  be  a  conservator  of  the  peace 

2  within  the  said  city.       He  shall  see   that  the  orders,  by-Iawa, 

3  ordinances,   acts   and   resolutions   of   the   council   are   faithfully 

4  executed.  He  shall  he  ex-officio  justice  of  the  peace  within  the  said 

5  city  and  shall,  within  the  same,  have,  possess  and  exercise  all  the 

33  [H.  B.  No.  179 

6  powers  and  perform  all  the  duties  vested  by  law  in  a  justice  of 

7  the  peace,  except  he  shall  have  no  jurisdiction  in  civil  causes  of 
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8  action  arising  out  of  the  corporate  limits  of  the  city,  unless  the 

9  defendant  resides  or  is  found  therein  and  process  therein  served 

10  upon  him.       He  shall  have  the  same  power  to  issue  attachmonta 

11  in  civil  suits  as  a  justice  of  the  peace  of  his  county  has;  but,  in 

12  such  case,  he  shall  have  no  power  to  try  the  same,  but  such  at- 

13  tachments  shall  be  made  returnable  and  heard  before  a  justice  of 

14  the  peace  of  his  county.      Any  warrant,  issued  by  him,  or  other 

15  process,  may  be  executed  at  any  place  in  said  county.      He  shall 

16  have  control  of  the  police  of  said  city  and  may  appoint  special 

17  police  officers,  whenever  he  may  deem  it  necessary,  and  may  sus- 

18  pend  any  police  officer  of  the  city  until  the  next  regular  meeting 

19  of  the  council.       And  it  shall  be  his  duty  especially  to  see  that 

20  the  peace  and  good  order  of  the  city  are  preserved,  and  that  per- 

21  sons  and  property  therein  are  protected,  and  to  this  end  he  may 

22  arrest  or  cause  the  arrest  and  detention  of  all  violators  of  the 

23  laws  of  this  state  and  ordinances  of  the  city,  before  issuing  his 

24  warrant  therefor,  if  the  offense  is  committed  in  his  presence.      He 
Z'l  shall  have  power  to  issue  his  warrant  for  the  arrest  and  apprehen- 

26  sion  o£  all  persons  violating  the  ordinances  of  the  city,  and  shall 
H.  B.  No.  179]  33 

27  have  power  to  try  the  same  and  impose  upon  such  violators  of  the 

28  ordinances  of  said  city  such  fines  and  penalties  as  are  prescribed 

29  by  the  ordinances  thereof.      He  shall  have  the  power  to  issue  ese- 

30  cutions  for  all  fines,  penalties  and  costs  imposed  by  him,  or  he 

31  may  require  the  immediate  payment  thereof,  and  'in  default  of 

32  such  payment,  he  may  commit  the  party  in  default  to  the  jail  of 

33  said  county,  or  other  place  of  imprisonment  used  by  such  cor- 

34  poration,  if  there  be  one,  until  the    fine  or  penalty  and  the  costs 

35  be  paid ;  but  the  imprisonment  in  such  cases  shall  not  exceed  sixty 

36  days.      And  in  all  cases  where  a  person  is  sentenced  to  imprison- 

37  ment  or  to  the  payment  of  a  fine  of  ten  dollars  or  more,  (and  in 

38  no  case  shall  a  judgment  for  a  fine  for  less  than  ten  dollars  if  the 
39-48  defendant,  his  agent  or  attorney  object  to  a  leas  fine  being  im- 

49  posed)  such  person  shall  be  allowed  an  appeal  from  such  decision 

50  to  the  criminal  court  of  the  county  of  Mercer,  upon  the  execn- 

51  tion  of  an  appeal  bond  with  security  deemed  sufficient  by  said 

52  police  judge   to  cover  the  fine  and  costs,  and   the  cost  in  the 

53  criminal  court  in  case  said  judgment  be  affirmed,  with  condition 

54  lliat  the  person  proposing  to  appeal  will  perform  and  satisfy  any 

55  judgment  which  may  be  rendered  against  "him  by  the  criminid 

56  court  on  such  appeal.     If  such  appeal  be  taken,  the  warrant  of 
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67  arrest,  if  any,  a  transcript  of  the  judgment,  the  appeal  bond  and 

58  other  papers  in  the  case  shall  be  forthwith  delivered  by  the  said 

59  police  juclge  to  the  clerk  of  said  court,  and  the  said  court  shall 

60  proceed  to  try  the  case  as  upon  an  indictment  or  presentment  and 

61  render  such  judgment,  including  costs,  as  the  law  and  evidence 

68  may  require.      The  expense  of  maintaining  any  person  committed 

63  to  jail  as  hereinbefore  set  forth  by  the  police  judge,  except  it  be 

64  to  answer  an  indictment,  shall  be  paid  by  the  said  city  and  taxed 

65  as  costs  against  the  defendant.     He  shall   from   time   to  time 

66  recommend  to  the  council  such  measures  aa  he  may  deem  useful 

67  and  needful  for  the  welfare  of  the  city.      All  fees  which  he  would 

68  be  entitled  to  recover  and  retain  in  cases  tried  by  him,  shall  be 

69  charged  and  recovered  by  him  and  paid  into  the  city  treasury 

70  at  the  end  of  each  month  for  the  use  and  benefit  of  the  city; 

71  and  a  statement  thereof  showing  such  money  deposited  in  the 

72  treasury  shall  be  exhibited  by  the  recorder  to  the  council  of  said 

73  city  at  its  next  succeeding  meeting,  at  which  time  he  shall  be 

74  charged  on  the  minute  book,  or  such  other  proper  book  as  shows 

75  his  account,  with  the  amount  of  such  fees  and  costs  so  paid  into 

76  the  city  treasury. 

H.  B.  Xo.  179J  35 

lieconUr. 
Sec.  30.  The  recorder  shall  keep  an  accurate  record  of  all  the 

2  proceedings  of  the  council,  and  shall  have  charge  of  and  preserve 

3  the  records  of  the  city.    In  case  of  the  absence  of  the  police  judge 

4  from  the  city,  or  his  inability  from  any  cause  to  act,  or  during 

5  any  vacancy  in  the  office  of  police  judge,  the  recorder  shall  per- 

6  form  such  duties  of  the  police  judge  as  pertain  to  the  office  of 

7  police  judge,  and  to  that  end,  in  addition  to  the  other  powers 

8  herein  conferred  upon  him,  the  recorder  is  hereby  vested  with  all 

9  the  powers  necessary  for  the  performance  of  the  duties  of  the 

10  police  judge,  whJle  acting  as  such,  including  the  authority  of  the 

11  police  judge  pertaining  to  civil  suits.     The  recorder  shall  be  ex- 

11  officio  assessor  of  said  city,  and  shall  perform  such  duties  as  such 

12  as  are  imposed  by  law.    He  shall  be  paid  a  salary  of  four  hundred 

13  dollars  per  year,  payable  in  equal  monthly  installments,  for  hia 

14  services  as  such  recorder  and  assessor,  to  be  paid  out  of  the  city 

15  treasury. 

Assessor  and  Annual  Assessments. 
Sec.  31.     It  shall  be  the  duty  of  the  assessor  to  make  an  assess- 
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2  ment  of  the  property  vithin  the  city  subject  to  taxation  substau- 

3  tially  in  the  manner  and  form  in  which  assessments  are  made  by 

36  [H.  B.  No.  179 

4  the  assessor  of  the  county,  and  return  the  same  to  the  council  on 

5  or  before  the  first  day  of  Juno  of  each  year,  and  for  this  purpose 

6  he  shall  have  all  the  powers  conferred  by  law  upon  county  assessors. 

7  He  shall  list  the  number  of  dogs  and  other  animals  subject  to 

8  license  tax  in  the  city,  and  the  names  of  persons  owning  the  same, 

9  which  list  shall  be  returned  to  the  council  at  the  same  time  hia 

10  assessment  books  are  returned.    But  in  making  his  assessment  oa 

11  real  and  personal  property  he  shall  be  governed  by  the  assessment 
18  on  real  and  personal  property  for  state  and  county  purposes  for 

13  said  year,  and  the  value  placed  on  said  property  shall  not  exceed 

14  the  value  of  such  assessment  for  county  and  state  purposes.     In 

15  order  to  aid  the  assessor  in  ascertainiug  the  property  subject  to 

16  taxation  by  said  city,  he  shall  have  access  to  all  books  and  public 

17  records  of  said  Mercer  county,  without  expense  to  him  or  said  city, 

18  and  he  shall  have  the  same  power  and  be  subject  to  the  same  pen- 

19  allies  in  ascertaining  and  assessing  the  property  and  subjects  of 

20  taxation  in  said  city,  as  are  granted  and  imposed  on  the  county 
81  assessors  throughout  the  state  by  general  law;  and  the  council 
22  shall  have  authority  to  prescribe  by  general  ordinanoe,  such  other 
S3  rules  and  regulations  as  may  be  necessary  to  enable  and  require 

24  such  treasurer  to  ascertain  and  properly  assess  all  property  liable 
H.  B.  Xo.  179]  37 

25  to  be  taxed  by  said  city,  so  that  such  assessment  and  taxation  shall 

26  be  uniform  and  equal,  and  the  council  may  enforce  such  ntles  and 

27  regulations  by  reasonable  fines  to  be  imposed  on  any  one  failing 

28  to  comply  therewith.    When  he  shall  complete  his  assessment  book 

29  he  shall  deliver  the  same  when  sworn  to,  to  the  city  council, 

Cily  Attorney. 
Sec.  32.     The  city  attorney  shall  be  the  legal  adviser  of  the 

2  city  and  all  of  its  ofRcera  in  all  matters  arising,  and  in  which 

3  legal   proceedings   may   be   taken ;   he   shall   prosecute   all   suits, 

4  actions  and  proceedings   instituted  on  behalf  of  said   city,  and 

5  defend  all  suits  and  actions  against  said  city,  and  when  requested 

6  in  writing  shall  give  his  written  opinion  to  the  council  or  any 

7  standing  committee  thereto   upon  such  legal  questions  as  may 

8  be  referred  to  him  affecting  the  city's  interest;  he  shall  perform 

9  such  other  duties  as  may  be  required.  It  shall  be  his  duty  to 
10  attend  the  sessions  of  the  council  when  requested  and  prosecute 
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11  all  trials  before  said  police  judge  aod  all  appeals  that  are  taken 

13  from  Buch  police  judge  to  the  criminal  or  circuit  court,  and  for 

13  his  services  he  shall  receive  such   compensation  as  the  council 

14  shall  provide,  and  in  addition  thereto  in  all  criminal  prosecutions 

15  conducted  by  said  city  attorney,  where  there  is  a  conviction  of  the 

38  [H.  B.  No.  179 

16  defendant,  there  shall  be  taxed  an  attorney's  fee  in  favor  of  said 

17  city  attorney,  not  less  than  five  nor  more  than  ten  dollars,  which 
IS  said  fee  shall  be  tased  as  a  part  of  the  costs  of  the  case. 

Boads. 
Sec.   33.     All  bonds,   obligations  or  other   writings  taken   in 

2  pursuance  of  any  provision  of  this  act  or  under  the  provisions 

3  of  any  order  of  said  city,  shall  be  made  payable  to  "The  City 

4  of  Princeton,"   and  the  obligors  therein   and   their  heira,  exec- 

5  utors,  administrators  and  assigns  bound  thereby  shall  be  subject 

6  to  the  same  proceedings  on  such  bonds,  obligations,  or  writings  for 

7  enforcing  the  conditions  of  the  terms  thereof,  by  motion  or  other- 

8  wise,  before  any  court  of  record  or  justice  of  the  peace  having 

9  jurisdiction  thereof,  held  or  acting  in  or  for  said  Mercer  county, 

10  or  any  district  thereof  or  elsewhere,  that  the  sheriff  or  collector 

11  of  said  county  and  his  sureties  are  or  shall  be  subject  to  on  his 

12  bond  t^en  for  the  enforcement  of  the  duties  in  the  payment  of 

13  the  county  levy. 

Oaths  of  Office. 
Sec.  34.     The  police  judge,  recorder  and  couneilmen,  and  all 
3  other  officers  provided  for  in  this  act,  shall  each,  before  entering 

3  upon  the  duties  of  their  offices,  and   within  fifteen  days   after 
H.  B.  Xo.  179]  39 

4  receiving  their  certificates  of  election  or  appointment,  take  the 

5  oath  or  affirmation  prescribed  by  law  for  all  officers  in  this  state, 

6  and  make  oath  or  affirmation  that  they  will  truly,  faithfully  and 

7  impartially  to  the  beat  of  their  ability,  discharge  the  duties  of 

8  their  respective  offices  so  long  as  they  continue  therein.    Said  oath 

9  or  affirmation  may  be  taken  before  any  person  authorized  to  ad- 

10  minister  oaths  under  the  laws  in  force  at  the  time  the  same  is 

11  taken,  or  before  the  police  judge  or  recorder  of  said  city;  but  in 

12  any  event  a  copy  of  said  oath  of  said  officer  shall  be  filed  with 

13  the  recorder. 

IneliffibiUfy  or  Failure  io  Qualify. 
Sec.  35.     If  any  person  elected  to  any  office  shall  not  be  eligible 
2  thereto  under  the  provisions  of  this  act,  or  shall  fail  to  qualify  as 
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3  herein  required,  the  coimcU  shall  declare  his  said  office  yocant 
4:  and  proceed  to  fill  the  vacancy  as  required  by  this  act. 
Record  of  Minutes  and  Ordinances. 
Sec.  36.     The  council  shall  cause  to  be  kept  by  the  recorder 

2  in  a  well  bound  book  to  be  called  the  "minute  book,"  an  accurate 

3  record  of  all  its  proceedinp,  ordinances,  acts,  orders  and  reso- 

4  iutioQB,  and  in  another  to  be  called  "ordinance  book,"  accurate 

6  copi^  of  all  general  ordinances  adopted  by  the  council;  both  of 

40  [H.  B.  No.  179 

G  which  shall  be  accurately  indexed  and  open  Eo  the  inspection  of 

7  any  one  required  to  pay  taxes  in  the  city,  or  who  may  be  other- 

8  wise  interested  therein.     All  oaths  and  bonds  of  officers  in  the 

9  city,  and  all  papers  of  the  council  shall  be  endorsed,  filed  and 

10  securely  kept  by  the  recorder.     The  bonds  of '  officers  shall  be 

11  recorded  in  a  well  bound  book  to  be  called  "record  of  bonds." 

12  The  recorder  shall  perform  such  other  duties  as  by  ordinance  of 

13  the  council  may  be  prescribed.    The  transcript  of  ordinances,  acts, 

14  orders  and  resolutions  certified  by  the  recorder  under  the  seal 

15  of  the  city  shall  be  admissible  in  evidence  in  any  court,  or  before 

16  any  justice. 

Beading  of  Minutes. 
Sec.  37.     At  each  meeting  of  the  council  the  proceedings  of  the 

2  last  meeting  shall  be  read  and  corrected,  if  erroneous,  and  signed 

3  by  the  presiding  officer  for  the  time  being.     Upon  the  call  of 

4  any  member  the  ayes  and  noes  on  any  question  shall  be  taken 

5  and  recorded  by  the  recorder  in  the  "minute  book."     The  call 

6  of  the  members  for  such  vote  shall  be  made  alphabetically. 

To  Whom  Money  of  City  Shall  Be  Paid. 
Sec.  38.     All  moneys  belonging  to  the  city  shall  be  paid  over 
8  to  the  city  treasurer;  and  no  money  shall  be  paid  out  by  him 
H.  B.  No.  179]  41 

3  except  as  the  same  shall  have  been  appropriated  by  the  council, 

4  and  upon  an  order  signed  by  the  president  of  the  council  and 

5  recorder,  and  not  otherwise  (  except  at  the  expiration  of  his  term 

6  of  office  upon  the  order  of  the  council,  signed  by  the  president  of 

7  the  council  and  recorder,  he  shall  pay  over  to  his  successor  all 

8  the  money  remaining  in  his  hands. 

Police  Docket. 
Sec.   39.     A   well   bound   book,   indexed,    to   be   denominated 
S  the  "police  docket,"  shall  be  kept  in  the  office  of  the  police  judge, 
3  in  which  shall  be  noted  each  case  brought  before  or  tried  by  him. 
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4  together  with  the  proceedings  therein,  including  a  statement  of 
6  the  complaint,  the  warrant  or  summons,  the  return,  the  fact  of 

6  appearance,   or   non-appearance,   the   defense,   the  hearing,   the 

7  judgment,  the  costs,  and  in  ease  the  judgment  be  one  of  convic- 

8  tion  the  action  taken  to  enforce  the  same^     The  record  of  each 

9  case  shall  be  signed  by  the  police  judge  and  the  original  papers 

10  thereof,  if  no  appeal  be  taken,  shall  be  kept  together  and  preserved 

11  in  his  office. 

Anntiai  Levy. 
Sec.   40.     The  council  shall   be  governed   in   all   respects  in 

2  laying  the  annual  levy  or  any  additional  or  special  levy  by  chapter 

42  [H.  B.  No.  179 

3  nine  of  the  acts  of  the  extraordinary'  seeeion  of  the  legislature  of 

4  West  Virginia  of  one  thousand  nine  hundred  and  eight  and  by 

5  chapter  eighty-five  of  the  acts  of  the  session  of  the  legislature  of 

6  one  thousand  nine  hundred  and  fifteen  as  the  same  is  amendatory 

7  of  certain  sections  of  the  said  chapter  nine  of  the  said  acts  of  one 

8  thousand  nine  hundred  and  eight,  except  that  they  may  include 

9  a  poll  tax  or  not  exceeding  one  dollar  each  year  upon  each  able 

10  bodied  man  therein,  who  is  above  the  age  of  twenty-one  years  and 

11  not  over  fifty  years  of  age,  which  poll  tax  shall  be  used  exclusively 

12  for  opening,  improving  and  maintaining  roads,  streets  and  alleys 

13  of  the  city,  and  shall  designate  the  same  as  the  "street  taxes"; 

14  and  said  council  may  also  impose  such  license  tax  upon  dogs  and 

15  other  animals  as  they  may  deem  proper,  and  collect  the  same  from 

16  the  owners  of  such  animals,  as  other  taxes  are  collected,  and  pre- 

17  scribe  such  rules,  regulations  and  penalties  governing  the  payment 

18  of  such  tax  on   animals  as  they  may  deem   reasonable.     And 

19  the  general  annual  levy  upon  the  taxable  property  within  the 

20  corporate  limits  of  said  city  shall  not  exceed  the  sum  of  thirty- 

21  five  cents  upon  each  one  hundred  dollars  valuation.    But  in  addi- 
S2  tion  to  said  levies  above  mentioned,  and  in  addition  to  any  levies 

23  provided  by  the  general  law,  with  which  these  are  not  meant  to 
H.  B.  No.  179]                              43 

24  conflict,  the  council  of  said  city,  beginning  with  the  year  one 

25  thousand  nine  hundred  and  seventeen,  are  empowered  to  and  shall 

26  lay  a  special  annual  levy  not  to  exceed  twenty  cents  on  each  one 

27  hundred  dollars  valuation  of  the  property  in  said  city  for  the 

28  purpose  of  creating  a  sinking  fund  with  which  to  pay  off  the  prin- 

29  cipal  of  the  present  outstanding  bonded  indebtedness  of  said  city 

30  when  the  same  becomes  due  and  for  the  purpose  of  paying  an- 
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31  nually,  when  due,  the  interest  conpous  of  the  said  present  out- 
33  standing  bonded  indebtedness  of  the  said  city,  which  said  special 

33  levy  shall  be  continued  annually  by  the  council  for  as  many  years 

34  as  may  be  necessary  to  pay  off  said  present  outstanding  bonded 

35  indebtedness   and   the   interest   coupons   that   may   become    due 

36  thereon,  but  no  longer.     Also,  in  addition  to  the  above,  the  said 

37  council,  beginning  with  the  year  one  thousand  nine  hundred  and 

38  seventeen,  are  empowered  to  and  shall  lay  a  special  annual  levy 

39  not  to  exceed  fifteen  cents  on  each  one  hundred  dollai's  valuation 

40  of  the  property  in  the  said  city  for  the  purpose  of  paying  off 
4,1  any  outstanding  orders  issued  against  the  treasury  of  said  city 

42  prior  to  July  the  first,  nineteen  hundred  and  sixteen,  and  for  the 

43  purpose  of  paying  off  any  debts  contracted  prior  to  said  date  or 
44'any  judgment  taken  against  the  said  city  prior  to  said  date. 

44  [H.  B.  No.  179 

45  And  both  of  the  aforesaid  special  levies,  when  collected,  shall  be 

46  used    for  no     other    purposes    than    for   the    aforesaid    purpose 

47  for  which  they  shall  bo  laid  as  aforesaid. 

Liens  for  Taxes. 
Sec.  41.     There  shall  be  a  lien  on  nil  real  estate  within  the 

2  said  city  for  the  city  taxes  assessed  thereon,  and  for  all  fines  and 

3  penalties  assessed  against  or  imposed  upon  the  owners  thereof,  by 

4  the  authorities  of  said  city,  including  expenses  for  making,  main- 

5  tainiiig  and  repairnig,  paving  and  macadamizing  sidewalks,  drains, 

6  gutters  and  streets  from  the  time  the  same  are  so  assessed  oi 

7  imposed,  which  shall  have  priority  over  all  the  other  liens  except 

8  taxes  due  the  state,  county  and  district,  and  such  lien  may  be  en- 

9  forced  by  the  council  in  the  manner  provided  by  law  for  the  en- 

10  forcenieiit  of  the  lien  for  county  taxes.     And  the  laws  of  the  state 

11  of  West  Virginia  in  relation  to  delinquent  taxes,  and  the  sale  of 

12  property  thei'efor,  are  hereby  and  in  all  respects  adopted  as  to 

13  all  proceedings  in  relation  to  taxes  for  city  purposes  delinquent 

14  in  said  city.     And  the  powers  and  duties  conferred  by  the  laws 

15  of  said  state  upon  county  courts  and  their  clerks  and  sheriffs  in 

16  regard  to  delinquent  taxes  and  their  collection,  ate  hereby  in  all 

17  things  conferred  upon  said  city  council,  its  recorder  and  other  city 
H.  B.  No.  179]  47 

39  statement,  by  separate  items,  of  all  disbursements  made  by  him 

40  during  such  period,  with  his  vouchers  evidencing  the  same.     He 

41  shall  receive  all  taxes  upon  licenses  and  receipt  to  the  party  paying 
43  the  same,  by  endorsement  upon  the  permit  granted  by  order  of  the 
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43  council,  or  police  judge,  as  the  case  may  be.     He  shall,  upon  the 

44  expiration  of  his  term  of  crflice,  turn  over  to  the  council  all  books 

45  and  other  property  in  his  possession  belonging  to  the  city,  except 

46  the  money  in  his  hands,  which  he  shall  turn  over  to  his  successor, 

47  upon  the  order  of  the  council,  as  hereinbefore  provided ;  and  shall, 

48  before   entering  upon   the   duties  of  his  office,   execute   a  bon(i 

49  witli  good  security  payable  to  said  city  in  a  penalty  of  not  less 

50  than   ten  thousand   dollars,  conditioned   that  he  wilt  faithfully 

51  discharge  the  duties  of  his  office  and  account  for  and  pay  over  as 
53  required  by  law  and  the  orders,  ordinances,  rules  and  regulations 

53  of  the  council  of  said  city,  all  money  which  shall  come  into  his 

54  hands,  which  bonds  shall  be  subject  to  the  approval  of  the  council. 

55  He  shall  be  chargeable  with  all  the  city  taxes,  levies  and  assess- 

56  ments  and  money  of  the  city,  which  shall  come  into  his  hands  and 
5?  shall  account  therefor. 

■  Additional  Dvlies  of  Assessor  and  Treasurer. 
Sec.  43.     In  addition  to  the  other  duties  of  the  assessor  it 
48  [H.  B.  No.  179 

2  shall  be  his  duty  on  or  before  the  first  day  of  August,  in  each 

3  year,  to  make  a  copy  from  the  real  and  personal  property  books 

4  of  the  assessor  of  Mercer  county  of  all  property  shown  to  be  liable 

5  for  taxes  within  the  limits  of  the  city  of  Princeton,  and  to  certify 

6  such  under  his  hand  as  a  true  and  correct  copy  thereof,  and  to 

7  deliver  the  same  to  the  council,  to  assist  said  council  in  pre- 

8  paring  the  annual  estimate  of  expenses  to  be  certified  as  a  basis 

9  for  the  annual  levy.    After  such  annual  levy  is  made  in  each  year, 

10  it  shall  be  the  duty  of  the  assessor  to  extend  said  levy  upon  said 

11  real  estate  and  personal  property  books  for  said  city,  but  the 
13  treasurer  shall  prepare  proper  tax  tickets  therefrom  against  all 

13  owners  of  real  estate  and  personal  property  subject  to  taxation  in 

14  said  city. 

Licenses. 
Sec.  44.     The  council  shall  prescribe  by  ordinance  the  time  and 
8  manner  in  which  licenses  of  all  kinds  shall  be  applied  for  and 

3  granted,  and  shall  require  the  pajment  of  the  tax  thereon  to  the 

4  city  recorder,  before  the  delivery  thereof,  to  the  person  applying 

5  therefor,  which  tax  shall  include  the  same  fees  for  the  issuing  of 

6  such  licenses  as  are  charged  for  similar  services  by  state  and 

7  county  officers,  which  fees  shall  be  paid  into  the  city  treasury. 
H.  B.  Xo.  179]  45 

18  officials  whose  duties  are  of  a  similar  nature  as  those  of  said  county 
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19  officials,  in  so  far  a^  the  same  may  be  directly  or  by  implication 

20  applic^le  in  the  collection  of  deliaquent  taxes  due  said  city. 

Collection  of  Taxes. 
Sec,  42.     It  shall  be  the  duty  of  the  city  treasurer  when  the 

2  extended  copies  of  the  assesaor'a  books  are  completed,  to  receive 

3  a  copy  thereof,  receipting  to  the  council  for  the  same,  and  it  shall 

4  be  his  duty  to  collect  from  the  parties  the  entire  amount  of  the 

5  taxes  with  which  they  are  severally  charged  therein,  and  may  pro- 

6  ceed  to  collect  the  same  at  any  time  after  the  first  day  of  August, 

7  and  may  enforce  the  payment  thereof  by  levy  upon  the  personal 

8  property,  and  sale  thereof,  of  the  person  charged  with  taxes  at 

9  any  time  after  the  first  of  October,  next,  after  said  taxes  are 

10  assessed.    He  may  also  allow  a  discount  of  two  and  one-half  pet 

11  cent  on  all  taxes  paid  on  or  before  the  thirtieth  day  of  November. 

12  Said  taxes  shall  be  a  lien  upon  the  property  upon  which  they  ara 

13  assessed,  from  and  after  the  time  the  assessor's  books  are  com- 

14  pleted,  verified  and  returned  to  the  city  council,  and  he  shall  write 

15  the  word  "paid,"  opposite  the  name  of  each  person  who  pays  the 

16  taxes  against  him,  and  shall  also  give  to  the  person  paying  such 

17  taxe.s  a  receipt  therefor;  provided,  hoiL-erer,  that  said  treasurer 

4C  [II.  B.  No.  1T9 

18  may  distrain  at  any  time  for  any  taxes  assessed  against  a  person 

19  who  is  about  to  remove,  or  who  has  removed  from  said  city,  after 

20  such  taxes  are  asi^es-^ied,  and  the  books  returned  as  aforesaid.    He 

21  shall  also  receive  such  other  moneys  of  the  city  as  he  is  authorized 

22  by  this  act  to  receive,  and  also  all  moneys  ordered  by  the  council 

23  to  be  paid  to  him,  giving  receipt  therefor  to  the  parties  paying  the 

24  same,  and  shall  keep  an  accurate,  itemized  account  of  all  money 

25  received  by  him.     His  books  shall,  at  all  times,  be  open  for  the 

26  inspection  of  the  police  judge,  council,  city  recorder,  and  to  any 

27  taxpayer  of  the  city.    He  shall  also  make  up  monthly  statements 

28  of  the  money  received  by  him  and  the  amount  paid  out  by  him 

29  and  to  whom,  showing  the  amounts  in  his  hands  from  ait  sources, 

30  and  sJiall  post  the  same  in  the  police  judge's  office  on  the  last  day 

31  of  each  month.     He  shall  pay  out  the  money  in  his  hands  upon 

32  the  order  of  the  city  council,  upon  orders  signed  by  the  president 

33  of  council  aud  the  recorder.    He  sTiall,  on  or  before  the  expiration 

34  of  the  term  of  office  of  the  police  judge,  and  at  such  other  times 

35  na  the  council  may  require,  present  to  the  council  a  full  and  com- 

36  plete  statement  of  all  the  moneys  with  which  he  is  chargeable,  or 

37  that  have  been  received  by  him  and  not  previously  accounted  for, 
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38  and  shall  at  the  same  time,  in  like  manner,  furnish  a  complete 
H.  B.  No.  179]  49 

8  The  council  may  revoke  any  such  license  for  a  breach  of  any  of 

9  the  conditions,  or  for  other  good  cause  shown,  but  the  person  hold- 

10  ing  such  license,  must  first  have  reasonable  notice  of  the  time  and 

11  place  of  hearing  and  adjudicating  the  matter,  as  well  as  the  cause 
13  alleged;  and  shall  be  entitled  to  be  heard  in  person  or  by  counsel, 

13  in  opposition  to  snch  revocation.    The  term  for  which  licenses  pro- 

14  vided  for  in  this  charter  shall  be  granted  shall  be  governed  by  the 

15  general  law  providing  for  state  licenses. 

Condemnation  of  Land  for  Public  Use. 
Sec,  45,     The  council  shall  have  the  right  to  institute  and 
8  prosecute  proceedings  in  the  name  of  the  city  for  condemnation  of 

3  real   estate  for    streets,    alleys,    roads,    drains,    sewers,    market 

4  grounds,  city  prison,  city  hall,  water  works,  electric  light  plant 
6  or  other  works,  or  purposes  of  public  utility.     Such  proceedings 

6  shall  conform  to  the  provisions  of  chapter  forty-two  of  the  code 

7  of  West  Virginia,  and  the  expenses  thereof  shall  be  borne  by  the 

8  city,  except  in  cases  where  it  i.-*  proper  under  said  chapter  to 

9  charge  said  expenses  or  any  part  thereof  against  the  defendant. 

Provisions  for  Bonding  City. 
Sec,  46,     The  council  of  the  said  city  shall  have  the  right  to 
3  bond  the  said  city  for  the  purpose  of  paving  the  said  streets  or  for 
50  [H.  B.  No,  179 

3  other  permanent  improvementi:,  or  for  the  purpose  of  taking  up, 

4  paying  off  or  refunding  any  already  outstanding  city  bonds  or 

5  items  of  indebtedness,  whenever  the  council  thereof  may  deem 
fi  the  same  necessary;  hut  the  aggregate  indebtedness  of  the  said  city 

7  for  all  purposes  shall  never  at  any  time  exceed  five  per  centum 

8  of  the  assessed  lahiation  of  the  taxable  property  therein  according 

9  to  the  last  assessment  next  preceding  said  date.    The  said  council 

10  shall  provide  a  fund  for  the  payn;ent  of  the  interest  annually  on 

11  the  said  indebtedness  so  created,  and  to  pay  the  principal  thereof 
13  within  and  not  exceeding  thirty-four  years;  provided,  that  no 

13  debt  shall  be  contracted  hereunder,  unless  all  questions  connected 

14  with  the  same  be  first  submitted  to  a  vote  of  the  qualified  voters 

15  of  said  city,  and  have  received  three-fifths  of  all  the  votes  cast  for 

16  and  against  the  same. 

No  Indebtedness  to  Be  Created  for  Current  Expenses. 
Sec,  47.     The  council  of  the  said  city  shall  not,  at  any  time,  or 
2  for  any  purpose,  create  any  indebtedness  against  the  said  city 
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3  except  as  provided  in  the  next  preceding  section,  exceeding  the 

4  available  assets  of  the  said  city  for  the  current  year;  and  if  the 

5  said  council  shall  create  such  indebtedness  or  issue  orders  on  the 

6  city  for  an  amount  exceeding  the  amount  of  money  collected  for 
H.  B.  No.  179]  51 

7  that  year  for  said  city  from  all  sources,  and  the  amount  of  money 

8  then  in  the  treasurj-  appropriated,  the  members  of  said  council 

9  shall   be  severallj'   and   pointly   liable  £or   the   payment  of   the 

10  excess  of  such  indebtedness  or  orders  over  the  amount  of  money 

11  applicable  thereto,  and  the  same  may  be  recovered  in  any  court 

12  having  jurisdiction  thereof.     Any  councilman  violating  the  pro- 

13  visions  of  this  section  shall  be  deemed  guilty  of  malfeasance  in 

14  oftif*,  and  may  be  remo\ed  as  such  councilman  by  the  council. 

15  Provided,  however,  this  shall  not  be  applicable  to  such  membeis 

16  who  have  voted  against  said  escesa;  and,  provided,  further,  that 

17  the  vote  of  each  member  of  council  shall  be  recorded. 

Streets,  Roads  and  Bridges. 
Sec.  48.     The  said  city  shall  construct,  conduct  and  maintain 

2  its  own  roads  and  streets,  and  by  reason  thereof  shall  not  be  re- 

3  quired  to  pay  any  district  or  county  road  levies  for  the  constnic- 

4  tion  and  maintenance  of  roads  outside  of  the  city  limits. 

Ejri^iing  Ordinances. 
.Sec.  49.     All  ordinances,  by-laws,  resolutions  and  rules  of  the 

2  t'ity  of  Princeton  in  force  on  the  day  preceding  the  passage  of  this 

3  act,  which  are  not  inconsistent  therewith,  shall  be  and  remain  in 

4  full  force  over  the  whole  boundary  of  said  city  of  Princeton,  as 

52     "  '    [H.  B.  No.  179 

5  estalilished  by  this  act,  until  the  same  are  amended  or  repealed  by 

6  the  council  of  said  city,  and  the  officers  elected  on  the  first  Tuesday 

7  in  June,  one  thousand  nine  hundred  and  nineteen,  in  the  city  of 

8  Princeton,  shall  remain  in  offic'C  until  successors  under  this  act 

9  are  elected  and  qualified  as  hereinbefore  provided;  and  after  this 

10  act  takes  effect,  shall  have  jurisdiction  over  all  the  territory  em- 

11  braced  in  the  boundary  specified  in  this  act,  and  shall  perform  all 

12  the  duties  of  such  respective  officers  under  this  act;  but  nothing 

13  in  this  act  shall  be  construed  or  held  to  in  any  way  affect  or  impair 

14  any  of  the  bonds,  obligations  or  indebtedness  of  the  city  of  Prince- 

15  ton  issued  or  contracted  prior  to  the  passage  of  this  act;  but  on 

16  the  contrary,  the  said  city  of  Princeton  shall  be  liable  for  all  tha 

17  bonds,  obligations  and  indebtedness  of  the  city  of  Princeton  as 

18  though  the  same  had  been  created  under  this  charter. 
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Power  to  Make  and  Maintain  Sidewalks.  Streets,  Etc. 
Sec,  50,     The  couDcil  shall  have  power  to  provide  for  the.  con- 

2  struction,  mainteDance  and  repair  of  Bidewalks,  drains  and  gutters 

3  upon  the  streets  of  the  city,  and  assess  the  expense  of  the  con- 

4  struction,  maintenance  and  repair  of  the  same  upon  the  property 

5  abutting  thereon  and  the  owners  thereof  and  collect  the  same  in 

6  the  same  manner  as  other  taxes  and  levies  are  collected,  and  shall 
H.  B.  No.  179]  53 

7  have  power  to  macadamize  and  pave  the  streets  of  the  said  city, 

8  or  any  of  them,  and  assess  part  of  the  expenses  of  macadamizing 

9  and  paving  not  to  exceed  one-third  thereof  upon  the  abutting 

10  property  on  each  side  thereof,  and  the  owners  thereof,  and  collect 

11  the  same  in  the  same  manner  as  other  taxes  and  levies  are  col- 

12  lected;    and    such    assessments    for    sidewalks,    drains,    gutters, 

13  macadamizing  and  paving  shall  be  a  lien  upon  such  abutting  prop- 

14  erty,  the  same  as  other  taxes  and  levies  within  said  city  upon  the 

15  property  therein.     Provided,  however,  that  whenever  the  council 

16  shall  deem  it  expedient  to  cause  any  street  or  alley  in  said  city  to 

17  be  paved,  curbed,  macadtimized,  concreted  or  otherwise  improved 

18  in  permanent  manner,  upon  the  petition  in  writing  of  persons 

19  owning  not  less  than  three-fifths  of  the  amount  of  the  frontage  of 

20  the  lots  abutting  on  both  sides  of  any  street  or  alley,  between  any 

21  two  cro-s  streetp,  or  between  a  cross  street  and  an  alley,  the  council 
28  shall  order  so  much  of  said  street  as  is  described  in  said  petition 

23  improved  as  aforesaid  and  assess  a  part  not  to  exceed  one-half  of 

24  the  expenses  of  such  improvements  upon  the  abutting  property  on 

25  each  side  thereof,  and  the  owners  thereof,  and  collect  the  same  in 

26  the  manner  as  other  taxes  and  levies  are  collected ;  and  such  assess- 

27  ments  shall  be  a  lien  upon  such  abutting  property,  the  same  as 

54  [H.  B.  No.  179 

28  other  taxes  and  levies  in  said  city  are  liens  upon  the  property 

28  therein;  provided,  further,  that  nothing  herein  shall  be  construed 

29  to  prevent  the  council  from  arranging  for  the  construction  of 

30  any  such  improvement,  by  agreement  with  the  abutting  property 

31  owners,  if  the  council  shall  so  desire  and  deem  it  advisable  to  do  so.' 
The  Council  to  Appoint  Officers  to  Hold  Elections  Hereunder. 

Sec.  51.     The  council  of  the  city  of  Princeton  shall  provide 

2  places  for  voting  in  said  city  in  all  municipal  elections  of  the  city, 

3  and  appoint  commissioners  residing  therein  to  hold  and  conduct 

4  the  election  hereinbefore  provided  to  be  held,  shall  divide  the  city 
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5  into  Buch  voting  preciDcts  as  are  necesEary,  and  shall  pass  all 

6  proper  ordinances  to  give  thie  act  full  force  and  effect. 

Where  Money  to  Be  Deposited. 
Section  52.     It  shall  be  the  duty  of  the  city  treasurer  to  keep 

2  all  funds  of  the  city  in  some  bank  or  banks  within  said  city, 

3  which  shall  pay  interest  on  such  deposits  and  on  the  average  daily 

4  balances  of  such  funds  of  the  per  cent  equal,  at  least,  to  that  paid 

5  by  state  depositories  on  all  funds  of  the  state  of  West  Virginia 

6  and  in  the  same  manner  and  at  the  same  time.    If  no  bank  within 

7  said  city  is  willing  at  any  time  to  receive  deposits  of  the  treasurer 

8  and  pay  such  interest  thereon,  the  treasurer  shall  report  this  fact 
H.  B.  Xo.  179]  55 

9  to  the  council,  whereupon  the  council  shall  designate  the  bank  or 

10  banks  in  which  he  shall  deposit  said  funds  for  the  time  being  and 

11  until  some  bank  in  said  elty  will  receive  deposits  on  such  terms. 

Salarien. 
Sec,  53.     The  salary  of  the  city  manager  shall  be  from  eighteen 

2  hundred  to  tliree    thousand    dollars,     (at    the    discretion  of  the 

3  council,)  per  year.     The  combined  salary  of  the  police  judge  and 

4  city  treasurer  shall  be  in  the  aggregate  from  fifteen  hundred  to 

5  eighteen  hundred  dollars   (at  the  discretion  of  the  council)   per 

6  year.     The  said  salaries  of  the  city  manager  and  police  judge 

7  and  treasurer  are  to  be  paid  out  of  the  city  treasury,  and  no  other 

8  fees,  commissions,  emoluments,  salaries  or  compensations  what- 
i)  soever  shall  be  allowed  them  for  such  services.     All  other  salaries, 

10  not  herein  fixed  by  this  act,  shall  be  fixed  by  the  citv  council. 
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A  BILL  to  amend  and  re-enact  the  Act  of  the  Legislature  of  West 
Virginia,  passed  on  the  sixth  day  of  March,  1907,  creating 
municipal  corporation  of  "The  City  of  Logan",  in  the  county  of 
Logan,  and  to  also  re-enact  chapter  eighty-eight  of  the  Acts  of 
the  Legislature  of  the  year  1909,  and  chapter  eighty-two  Acta 
of  the  Legislature  of  1913,  and  amending  said  act  incorporating 
"The  City  of  Logan." 


■dovGooi^Ic 


'  House  Bills  563 

Be  it  enacted  by  the  Legialature  of  West  Virginia: 

Section   1.    That  the  inhabitantB  of  that  portion   of   Logan 
3  county  in  the  State  of  West  Virginia,  included  within  the  boundary 

3  described  in  section  two  of  this  act,  now  a  muincipal  corporation 

4  existing  and  known  as  "The  City  of  Logan",  shall  continue  to  be 

5  a  body  politic  and  corporate  under  the  aame  name,  and  as  such 

6  shall  have  perpetual  succession ;  may  use  a  corporate  seal ;  may  sue 

7  and  be  sued;  plead  and  be  impleaded;  contract  and  be  contracted 

8  with;  acquire  property  for  municipal  purpose  in  fee  simple,  or 

9  lessor  interest  or  estate,  by  purchase,  gift  ,devi8e,  appropriation, 

10  lease,  or  lease  with  the  privilege  to  purchase,  either  within  or  with- 

4  [H.  B.  No.  310 

11  out  the  city  limits,  subject  to  the  rights  of  other  affected  municipal 

12  corporations;   may  sell,   lease,   hold,   manage   and   control   such 

13  property,  and  make  any  and  all  rules  and  regulations,  by  ordinance 

14  or  resolution  which  may  be  required  to  carry  out  fully  all  pro- 

15  visions  of  any  conveyance,  deed  or  will,  in  relation  to  any  gift  or 

16  bequest,  or  the  provisions  of  any  lease  by  which  it  may  acquire 

17  property;  may  grant  public  franchises  to  be  exercised  within  the 

18  city;  may  acquire,  construct,  own,  lease  and  operate  light,  heat  and 

19  power     plants,     and     water     plants,     or     water     works,     may 

20  assess,    levy    and    collect    taxes    for    general    and    special    pur- 

21  poses     on     all     the    subjects    or     objects     within     its     bound- 

22  ariea  which  the  city    may    lawfully    tax;    may    borrow    money 

23  for  permanent  improvements  and  public  works  on  the  faith  and 

24  credit  of  the  city  by  the  issue  or  sale  of  bonds  or  notes  of  the 

25  city,  and  in  the  issuance  and  sale  of  said  bonds  the  said  city  shall 

26  be  governed  by  the  restrictions  and  limitations  of  the  constitution 

27  and  laws  of  the  state  relating  to  the  issuance  and  sale  of  bonds,  so 

28  far  as  said  state  laws  are  not  in  confiict  with  the  provisions  of 

29  this  act;  may  pave,  repave,  curb,  grade,  regrade,  sewer,  resewer, 

30  or  otherwise  permanently  improve  any  street,  alley,  or  roadway 

31  within  the  city  limits,  and  assess  the  entire  cost  thereof,  excluding 
38  the  cost  of  intersections,  with  interest,  or  any  part  thereof,  against 

33  the  owners  of  the  abutting  or  benefitted  properties  in  accordance 

34  with  an  ordinance  that  shall  permit  the  payment  of  said  assess- 

35  ments  in  anual  installments,  and  piay  in  anticipation  of  the  levy- 

36  ing  of  said  assessments,  issue  and  sell  its  bonds,  as  hereinbefore 

37  provided,  to  the  estimated  amount  of  the  cost  of  said  improve- 

38  ments,  and  apply  said  asseBsments  aa  same  are  paid  to  the  liqui- 
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39  datioD  of  said  bonds  and  interest  thereon;  maj  appropriate  the 

40  money  of  the  city  for  all  lawful  purposes;  may  appropriate  the 

41  money  of  the  city  for  all  lawfol  purposes;  may  create,  provide  for, 

42  construct,  regulate  and  maiotaiii  all  things  of  the  nature  of  public 

43  works  and  improvements;  may  direct  the  laying  out  of  lots  and 
44-45  opening    of     streets    and    roadways;     may     define,    prohib- 

46  it,     abate,     suppress,     and      prevent     all     things     detrimental 

47  to     the     health,     morals,     comfort,     safety,     convenience     and 

48  welfare    of    the    inhabitants    of    the    city,    and    all    nuisances 

49  and    causes    thereof;    may    regulate    the    construction,    height 

50  and  materials  used  in    all    buildings    and    structures    of    every 

51  kind,   and   the   maintenance,   occupancy   and   use   thereof;   may 

53  regulate  and  control  the  use,  for  whatever  purpose,  of  the  streets 
63  and  other  public  places ;  may  create,  establish,  organize  and  abolish 

54  oSices  not  specifically  provided  for  by  this  act,  and  fix  the  salaries 

55  and  compensation  of  officers  and  employees  when  not  fixed  herein; 
.  5G  may  make  and  enforce  local  police,  sanitary  and  other  regulations, 

57  and  prescribe,  impose  and  enforce  reasonable  fines  and  penalties 

58  including  imprisonment,  and  with  the  consent  of  the  county  court 

59  of  Logan  county,  shall  have  the  right  to  use  the  jail  of  said  county 

60  when  necessary ;  and  may  pass  such  ordinances  and  resolutions  aa 

61  may  be  expedient  or  necessary  for  maintaining  and  promoting  the 

62  peace,  good  government  and  welfare  of  the  city,  and  for  the  per- 

63  formance  of  the  functions  thereof.    The  city  of  Logan  as  consti- 

64  tuted  by  this  act,  shall  retain,  keep  and  succeed  to  all  rights,  priv- 

65  ileges,  property,  interest,  claims  and  demands  heretofore  acquired 

66  by,  vested  in  or  transferred  to  the  said  city  as  heretofore  consti- 

67  tuted  and  shall  have  all  powers  that  now  are  or  hereafter  may  be 

68  granted  to  municipalities  by  the  constitution  or  laws  of  West  Vir- 

69  ginia,  or  that  are  herein  by  implication  conferred,  or  are  necessary 

70  to  or  consistent  with  the  purposes  of  this  act ;  and  all  such  powers, 

71  whether  expressed  or  implied,  shall  be  exercised  and  enforced  in 

72  the  manenr  prescribed  by  this  act,  or  when  not  prescribed  herein, 
H.  B.  No.  310]  7 

73  in  such    manner  as  shall  be  provided  by  ordinances  or  resolutions 

74  of  the  governing  body  herein  provided  for. 

Sec.  2.     The  corporate  bcundaries  of  said  city  shall  be  as  fol- 

2  lows: 

3  Beginning  at  a  stake  in  the  center  line  of  the  Guyan  Valley 

4  Railroad  at  the  Bill  Ellis  Hollow;  thence  north  17=   33'  East 
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6  854.65  feet  to  a  dead  sugar  tree  in  the  Bill  Ellis  Hollow;  thence 

6  north  29°  39'  West  '('019  feet  to  a  stake  in  the  center  line  of  the 

7  Guyan  Valley  railroad  at  the  mouth  of  Varney  Branch;  thence 

8  north  78°  29'  West  328.07  feet  crossing  Guyandotte  river  to  a 

9  stake  at  high  water  mark  and  on  the  lower  edge  of  the  county 

10  road;  thence  with  the  high  water  mark  of  said  river  to  the  mouth 

11  of  Island  Creek,  a  distance  of  about  one-half  mile,  thence  with  the 
IS  right  hand  side  of  said  creek  (as  yon  ascend  the  same),  to  the 

13  right  of  way  of  the  county  road  at  the  county  bridge  across 

14  Island  Creek,  thence  crossing  Island  Creek  on  a  line  parallel  with 

15  said  bridge  to  the  right  of  way  of  the  county  road  and  thence 

16  with  the  right  of  way  of  the  county  road  to  Guyandotte  river  and 

17  crossing  Guyandotte  river  on  a  line  parallel  with  the  county  bridge 

18  across  said  river  to  high  water  mark  on  the  left  hand  aide  of  said 

19  river  (as  you  ascend  the  same),  on  the  lower  side  of  the  public 
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20  road  or  street,  and  thence  with  said  high  water  mark  to  the  upper 

21  line  of  the  street  or  public  road  at  the  point  where  the  county 

22  bridge  crosses  Guyandotte  river,  and  thence  recrossing  Guyandotte 

23  river  on  a  line  parallel  with  the  line  of  the  county  bridge  across 

24  Guyandotte  river  to  high  water  mark  on  the  right  hand  side  of 
S5  said  river  (as  you  ascend  the  same),  and  thence  with  high  water 

26  mark  of  said  river  on  .the  right  hand  side   (as  you  ascend  the 

27  same  to  the  bridge  across  Guyandotte  river;  and  crossing  the  river 

28  with  the  bridge  on  the  lower  side  thereof  to  the  county  road;  and 

29  thence  continuing  on  the  line  of  said  bridge  to  the  said  railroad 

30  and  with  the  center  of  the  railroad  to  the  beginning. 

31  For  all  purposes,  except  taxation,  herein  enumerated  or  im- 

32  plied,  the  city  authority  shall  have  jurisdiction  for  one  mile  be- 

33  yond  the  city  limits. 

Sec.    3.     The   municipal   authorities   and    jurisdiction   herein 

2  granted  are  hereby  vested  in  the  following  offices  hereby  created 

3  for  the  purpose  of  governing  said  city  under  this  charter,  to-wit : 

4  mayor  and  five  councilmen,  until  the  city  is  divided  into  wards, 

5  after  which  there  shall  be  one  councilman  for  each  ward.      The 

6  mayor,  councilmen,  city  clerk,  city  assessor  and  city  treasurer  shall 

7  each  be  elected  by  the  voters  residing  in    said    city.      Two    or 
H.  B.  No.  310]  9 

8  more  of  these  three  last  mentioned  ofBces  may  be  held  by  the 
9-10  same  person  at  the  same  time. 

11       The  municipal  judge,  whose  appointment  shall  be  in  the  discre- 
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IS  tion  of  the  council,  and  unless  a  municipal  jndge  ehall  have  been 

13  f»  appointed  by  the  council  and  duly  qualified,  the  mayor  shall 

14  act  ox-oflicio  aa  municipal  judge,  and  the  mayor  shall  likewise  act 

15  as  municipal  judge  in  case  of  a  vacancy  in  that  office.      Any  two 

16  or  more  of  the  following  offices  may  be  held  by  the  same  person 

17  at  the  same  time  in  the  discretion  of  the  council:     chief  police 

18  and  members  of  police  force,  chief  fire  department  and  firemen, 

19  city  engineer,  city  superintendent  of  streets,  city  health  officer. 

Sec.  4.     The  term  of  each  of  the  officers  herein  provided  for 

2  shall  be  two  years,  and  until  their  successors  are  elected  or  ap- 

3  pointed,  and  qualified,  escept  all  officers  appointed  to  fill  an  un- 

4  expired  term  shall  be  appointed  only  for  the  unexpired  portion  of 

5  the  term  of  the  officers  in  whose  stead  they  are  appointed,  and 

6  shall  likewise  hold  their  office  until  their  successors  are  elected  or 

7  appointed  and  qualified.      Persons  holding  office  under  the  muni- 

8  cipat  government  of  said  city  of  Logan,  under  the  charter  now  in 

9  force,  shall  continue  in  such  offices,  and  in  the  performance  of 
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10  their  respective  duties  until  the  term  of  their  offices  expire  under 

11  the  charter  now  in  force,  and  upon  the  expiration  of  the  term  of 
18  each  of  said  officers  now  holding  office  in  said  city,  under  the 

13  charter  now  in   force,  the  term  of  the  officers  herein  provided 

14  for  shall  thereupon  begin. 

Sec.  5.     No  person  shall  be  eligible  to  the  office  of  mayor  or 

2  councilman,  unless  he  or  she  is  a  qualified  voter  residing  within 

3  said  city,  and  entitled  to  vote  at  the  last  preceding  election  in 

4  said  city,  nor  unless  he  or  she  has  resided  therein  for  at  least 

5  one  year  next  before  his  or  her  election,  and  after  the  city  is 

6  divided  into  wards  each  councilman  shall  be  a  resident  of  the  ward 

7  from  which  he  is  elected,  and  in  addition  thereto  said  mayor  or 

8  councilman  must  have  been  assessed  with  personal  property  of 

9  the  value  of  five  hundred  dollars,  and  have  actually  paid  the 

10  taxes  thereon  for  the  year  next  preceding  the  term  of  office  upon 

11  which  he  or  she  is  to  enter. 

Sec,  6.     Every  person  elected  or  appointed  to  any  office  under 

2  this  charter  before  proceeding  to  exercise  the  authority,  or  dis- 

3  charge  the  duties  thereof,  shall  make  oath  or  affirmation,  that  he 

4  or  she  will  support  the  constitution  of  the  United  States  and 

5  lli^  coiintitufion  of  this  state,  and  that  he  or  she  will  faithfully 

H.  B.  No.  310]  11 
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6  di^Iiarge  the  duties  of  bis  or  her  said  office  to  the  beet  of  his  or 

7  bar  skill  and  judgment,  and  no  other  oath,  declaration  or  test 

8  shall  be  required. 

Sec.  7.  The  officers  of  the  city  shall  be  paid  a  monthly  salary, 
3  the  amount  of  which  shall  he  £xed  by  counsel  at  the  meeting 

3  of  the  council  at  which  levies  are  required  to  be  laid  under  the 
i  general  laws  of  this  state^  and  such  salaries  shall  not  be  increased 
5  or  decreased  during  the  year,  except  upou  the  unanimous  vote 
fi  of  the  council  to  meet  emergenciea  exctpt  that  each  member  of 

7  the  council  shall  be  paid  the  sum  of  five  dollars  for  each  regular 

8  monthly  meeting  of  the  council  actually  attended,  and  shall  re- 

9  ceive  nothing  for  special  meetings  nor  for  meetings  not  attended, 
10  and  such  councilmen  shall  not  receive  any  further  salary. 

Sec,  8,  The  treasurer  of  the  city  shall  before  receiving  any 
2  of  the  funds  of  the  city,  execute  a  bond  with  approved  securities 
S  thereon  in  the  penalty  of  at  least  ten  thousand  dollars,  and  con- 

4  ditioned  for  the  faithful  performance  of  his  other  duty  aa  treas- 

5  urer  of  the  city,  and  to  pay  over  all  monies  and  to  deliver  all 

5  funds  coming  into  his  or  her  hands  by  virtue  of  his  or  her  offico 

7  as  required  by  this  charter,  the  council  or  by  the  general  laws  of 

8  the  state  of  West  Virginia,  which  bond  shall  be  filed  with  the 

12  [H.  B.  No.  310 

9  council  and  approved  by  them,  and  the  chief  of  police  and  each 

10  member  of  the  police  force  shall  likewise  before  entering  upon 

11  the  discharge  of  their  duties,  execute  and  deliver  to  the  council 

12  a  bond  in  the  penalty  of  at  least  tbree  thousand  five  hundred 

13  dollars,  conditioned  as  required  by  the  general  law  to  be  executed 

14  by  a  police  officer  before  said  police  officer  is  authorized  to  carry 

15  a  pistol  or  other  weapon. 

16  Said  bonds  and  all  bonds,  contracts  and  documents  entered 

17  into  by  and  with  said  city  shall  be  in  the  name  of  "The  City 

18  of  Logan," 

Sec.  9.     The  first  election  under  this  charter  shall  be  hold  on 

2  the  first  Thursday  in  April,  1921,  and  all  subsequent  general 

3  election  of  officers  shall  be  held  on  the  first  Thursday  in  April, 

4  each  second  year  thereafter. 

6  The  special  elections  authorized  hereunder  shall  be  held   as 

6  provided  by  the  council  in  the  order  calling  the  same.    Said  elec- 

7  tion  shall  be  held  at  the  voting  precincts  into  which  the  eity 

8  is  now  or  may  hereafter  be  divided  for  general  elections  of  state 

9  and  county  officers,  except  that  after  the  city   is  divided  into 
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10  wards  each  ward  shall  constitute  one  or  more  voting  precincta 

11  as  directed  by  the  council. 

H.  B.  No.  310]  13 

12  At  each  election  in  said  city  all  persons,  both  male  and  female, 

13  who  ar^  entitled  to  vote  under  the  constitution  and  laws  of  the 

14  United  States,  and  the  constitution  and  lavs  of  the  State  of 

15  West  Virginia,  and  who  have  reaided  within  said  city  for  at 

16  least  six  months  prior  to  said  election,  shall  at  such  election  be 

17  entitled  to  vote  upon  their  being  duly  registered  s.e  required  by 

18  law. 

19  The  elections  shall  be  held  by  commissioners,  clerks  aud  chal- 

20  lengers  appointed  by  the  council,  and  in  the  manner  prescribed 

21  by  chapter   three  of  the  code  of  West  Virginia,  governing  the 

22  holding  of  elections,  so  far  as   the  aame  is  applicable  and  not 

23  inconsistent  with  provisions  of  this  charter.     The  council  per- 

34  forming  all  of  the  duties  And  functions  required  to  be  performed 

35  by  the  county  court  in  said  charter,  and  the  voters  to  be  regis- 
26  tered  by  registrars  appointed  by  the  council,  unless  the  council 
21  shall  adopt  the  registration  made  at  the  last  general  election  ns 

28  the  registration  for  the  city  election  about  to  be  held. 

29  The  council  shall  convene  as  a  canvassing  board  at  ten  o'clock 

30  on  the  day  next  following  each  election,  and  shall  canvass  and 

31  declare  the  returns  of  the  election,  make  all  recounts  aud  de- 

32  cide  all  contests  demanded  or  made  by  any  candidate  -for  office, 
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33  of  any  special  elections  for  the  issuing  of  bonds  by  any  citizen 

34  and  lax  payer  of  the  city  in  the  manner  that  the  county  court 

35  is  required  to  do  under  chapter  one  hundred  and  three,  chapter 

36  six  and  chapter  seven  of  the  code  of  West  Vii^inia,  so  far  as 

37  the  samo  is  applicable,   and   any  contest   thus  decided  by   the 

38  council  may  be  appealed  to  the  circuit  court  of  Logan  county 

39  as  provided  in  said  chapters. 

Sec.  10.     The  council  shall  nominate  and  by  a  majority  vote 

2  appoint  all  officers  whose  offices  are  established  by  this  charter, 

3  and  such  additional  ofGcers  and  employes  as  said  council  may 

4  from  time  to  time  by  ordinance  create,  except  the  officers  herein 

5  provided  to  be  elected. 

See.  11.     That  in  case  of  a  vacancy  during  the  recess  of  the 

2  council  in  office  which  is  not  elective,  the  mayor  shall,  by  ap- 

3  pointment,  fill  such  vacancy  until  the  next  meetiBg  of  tlie  coun- 
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4  cil,  vhen  the  vacancy  shall  be  filled  by  the  council)  a  sherein 

5  provided  for  the  appointment  of  officers  by  the  council,  and  in 

6  case  of  a  vacancy  in  the  office  of  mayor  or  councilman,  the  council 

7  shall  nominate  and  appoint  the  mayor  or  councilman  to  fill  the 

8  vacancy. 

Sec.  12.     All  officers  elected  or  appointed  nnde  rthis  charter 
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13  acts  and  proceedings  of  each  meeting  shall  be  recorded  and  at 
11  each  meeting  the  proceedings  of  the  laet  meeting  shall  be  read, 
IS  corrected,  if  erroneous,  approved  and  signed  by  the  presiding 
18  ofi3cer. 

17  A  majority  of  all  of  the  members  elected  to  the  council  shall 

18  be  necessary  to  constitute  a  quorum  for  the  transaction  of  business, 

19  but  a  smaller  number  may  meet  and  compel  the  attendance  by 
SO  proper  process  as  provided  by  general  law  of  the  other  members 
31  of  the  council  refusing  or  failing  to  attend. 

Sec.  lo.     All  the  corporate  powers  and  functions,  jurisdiction 

2  and  authority  pertaining  to  the  City  of  Logan  and  herein  granted 

3  to  it,  and  not  specifically  delegated  to  some  other  officer  of  the 

4  city,  is  hereby  granted  and  vested  in  the  council,  who  shall  trans- 
6  act  no  business  except  when  assembled  as  a  council,  and  when  so 

6  assembled  shall  have  full  power,  authority  and  jurisdiction  to 

7  carry  into  effect  all  of  the  powers  of  the  municipal  corporation 

8  granted  under  this  charter  or  general  law,  or  necessary  for  the 

9  full  enjoyment  of  the  power  and  privileges  so  granted.     And  it 

10  shaE  be  the  duty  of  the  council  to  make  and  to  have  executed  all 

11  ordinance.^,  resolutions,  by-laws,  necessary,  proper  or  convenient 

12  to  enable  said  council  to  carry  out  all  of  the  powers,  privileges, 

18  [H.  B.  No.  .^10 

13  functions  and  authority  granted  to  this  city  under  section  one  of 

14  this  charter,  and  to  specifically  provide  for  the  holding  of  the  elec- 

15  tions  herein  provided  for,  and  appoint  the  officers  herein  provided 

16  for,  and  to  have  kept  and  to  preserve  the  records  of  the  city  as 

17  herein  provided  for,  to  impose  the  taxes  herein  provided  for,  and  to 

18  have  the  same  collected  and  properly  disbursed,  and  to  do  and 

19  perform  all  things  necessary  for  the  governing  of  the  city  of 

20  Logan  under  this  charter,  and  especially  to  preserve  the  peace, 

21  health  and  welfare  of  the  inhabitants  of  said  city. 

Sec.  16.    The  council  shall  cause  to  be  kept  by  the  "City  Clerk",  in 

2  a  well  bound  book  (which  may  be  a  loose  leaf  book),  to  be  called 

3  the  "Minute  Book,"  an  accurate  record  of  all  proceedings,  acta, 
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4  orders  and  resolutions,  and  in  another  book  (which  may  be  looaft 

5  leaf  record),  to  be  called  "Ordinance  Book",  an  accurate  copy  of 

6  all  general  ordinances,  adopted  by  the  council,  both  of  which  shall 
t  be  accurately  indexed  and  open  to  the  inspection  of  any  one  who 

8  pay  taxes  in  the  city,  or  who  may  be  otherwise  interested  therein. 

9  All  oaths  and  bonds  of  officers  of  the  city,  and  all  papers  of  the 

10  council  shall  be  endorsed,  filed  and  securely  kept  by  the  "City 

11  Clerk".     The  bonds  of  all  officers  shall  be  recorded  in  a  well 
H.  B.  No.  310]  19 

\%  bound  book  (which  may  be  a  loose  leaf  book),  to  be  called  "Becord 

13  of  Bonds"; 

14  The  transcript  of  any  of  the  proceedings,  acta,  orders,  resola- 

15  tions,  ordinances  or  bonds,  recorded,  as  aforesaid,  when  duly  cer- 

16  tified  by  the  "City  Clerk",  under  the  seal  of  the  city,  shall  be 

17  admissible  in  evidence  in  any  court  or  before  any  justice  of  the 

18  peace  in  the  state  of  West  Virginia. 

Sec,  17.     The  "City  Clerk"  shall  accurately  keep  the  minute  bo(A 

2  and  the  ordinance  book,  as  provided  in  section  sixteen,  and  shall 

3  accurately  record  all  bonds  as  provided  in  said  section,  and  shall 

4  have  charge  of  and  preserve  the  records  of  the  city, 

5  In  the  absence  of  the  mayor  from  the  city,  or  his  inability  for 

6  any  cause  to  act  as  mayor,  or  during  any  vacancy  of  the  office  of 

7  mayor  (until  the  same  is  filed  by  the  council  as  herein  provided), 

8  the  city  clerk  shall  perform  the  duties  of  the  mayor,  and  to  that 

9  end,  in  addition  to  the  powers  herein  conferred  upon  him,  the 

10  city  clerk  is  hereby  vested,  when  so  acting  as  mayor,  with  all  the 

11  powers  necessary  for  the  performance  of  the  duties  of  the  mayor. 

12  The  city  clerk  shall  attend  each  meeting  of  the  council,  and  per- 

13  form  such  other  duties  as  the  council  may  require  of  him. 

Sec.  18.    It  shall  be  the  duty  of  the  assessor  to  make  an  assessment 
30  [H.  B,  No.  310 

2  of  the  property  within  the  city  subject  to  taxation,  substantially 

3  in  the  manner  and  form  in  which  the  assessments  are  made  by 

4  the  assessor  of  the  county,  and  return  the  same  to  the  council,  on 

5  the  same  day  that  the  assessor  of  the  county  is  required  to  return 

6  the  county  assessment  to  the  county  court  of  Logan  county,  and  for 

7  this  purpose  the  city  assessor  shall  have  all  the  powers  conferred  by 

8  law  upon  the  county  assessor  of  Logan  county,  the  valuation  of 

9  which  property  shall  be  the  same  as  the  valuation  for  the  coun^ 
10  and  state  taxation. 
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11  He  shall  list  the  number  of  dogs,  and  other  animals,  Bubject 

12  to  license  tax  in  the  city,  and  the  name  or  names  of  persons  own- 

13  ing  the  same,  which  list  shall  likewise  be  returned  to  the  council 

14  at  the  same  time  the  assessment  of  property  is  returned. 

15  In  order  to  aid  the  assessor  in  ascertaining  the  property  subject 

16  to  taxation  by  the  city,  he  shall  have  access  to  all  books  and  public 
1?  records  of  Logan  county  without  expense  to  him  of  the  city,  and 

18  he  shall  have  the  same  powers  and  be  subject  to  the  same  penalties 

19  in  ascertaining  and  assessing  the  property,  subject  to  taxation  in 
SO  said  city,  as  are  granted  and  imposed  on  the  county  assessors 
31  throughout  the  state  by  general  law. 

23  When  the  assessor  ahall  have  completed  his  assessment  he  shall 
H.  B.  No.  310]  21 

23  deliver  the  same  upon  the  order  of  the  council,  sworn  to  by  him, 

24  to  the  city  treasurer. 

Sec.  19.     It  shall  be  the  duty  of  the  city  treasurer  to  receive 

2  the  assessment  of  property  and  animals  subject  to  license  tax 

3  in  the  city  from  tbe  city  assessor  upon  the  order  of  the  council, 

4  and  he  shall,  thereupon,  within  the  time  prescribed  for  the  col- 

5  lection  of  county  taxes,  collect  from  the  persons  and  corporations, 

6  the  entire  amount  of  taxes  with  which  they  are  charged  in  said 

7  assessments.     He  shall  allow  tbe  same  discount  to  persons  paying 

8  their  taxes  before  the  30th  day  of  November  of  each   year   as 

9  is  allowed  by  general   law   to   tax   payers   on   county   and  state 

10  taxes,  and  he  is  hereby  given  the  same  authority  and  power  to 

11  levy  upon  personal  property  of  persons  assessed  with  taxes  and 

12  to  make  sale  of  the  same  in  the  same  manner  and  to  the  same 

13  extent  as  the  sheriff  of  the  county  is  allowed  to  make,  levies  and 

14  sales  of  personal  property  for  state  and  county  taxes.    He  shall 

15  make  out  and  deliver  to  each  tax  payer  proper  receipts  for  the 

16  taxes  so  paid  by  the  tax  payer  and  may  in  the  same  manner  that 

17  the  sheriff  of  the  said  county  is  required  to  make  out  and  de,- 

18  liver  to  tax  payers,  receipts  for  taxes  paid  to  the  sheriffs,  and 

19  the  treasurer  shall  make  settlements  of  his  accounts  before  the 

22  [H.  B.  No.  310 

20  council  on  tbe  same  dates  that  sheriffs  are  required  to  make 

21  settlement  with  the  county  court  for  the  taxejs  collected  by  them. 

22  The  treasurer  shall  keep  an   accurate  itemized   account  of  all 

23  taxes  collected  by  him,  of  all  moniea  received  by  him  on  behalf 

24  of  the  city  from  any  source,  and  this  account  shall  at  all  times. 
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25  be  open  for  the  inspection  of  the  mayor,  council,  eity  clerk,  or 
2fl  any  tax  payer  of  the  city.  He  Bhall  also  make  up,  when  required 
37  by  the  council,  statements  of  the  money  in  his  liands  aod  the 

28  amount  paid  out  by  him,  which  account  shall  show  to  whom 

29  and  on  what  authority  each  item  was  paid. 

30  He  shall  also  collect  and  receipt  for  all  license  tax  imposed 

31  by  the  council. 

32  He  shall  pay  out  the  money  in  his  hands  upon  the  order  of 

33  tlie  city  council,  which  order  shall  be  signed  by  mayor  and  city 

34  clerk. 

35  He  shall  at  the  expiration  of  his  term  of  office  aud  at  such 

36  other  itmes  as  the  council  may  require,  present  to  the  council 

37  a  full  and  complete  statement  of  all  monies  with  which  he  is 

38  chargeable,  or  that  have  been  received  by  him,  aud  not  previously 

39  accounted  for,  and  shall  at  the  same  time,  and  in  like  manner, 

40  furnisti  a  complete  statement,  by  separate  items,  of  all  disbursc- 
H.  B.  No.  310]  23 

41  ments  made  by  him  during  such  period,  and  with  hia  vouchers 

42  evidencing  the  payment  of  the  same.     He  shall  upon  the  ex- 

43  piration  of  his  term  of  office,  turn  over  to  the  council,  all  hooka 

44  and  other  papers  in  hia  possession  belonging  to  the  city,  escept 

45  the  money  in  his  hands,  which  he  shall  turn  over  to  his  suc- 
48  cesser  upon   the  order  of  the  council.     He   shall   immediately 

47  after  his  induction  into  office,  make  up  an  accurate  account  and 

48  keep  the  same  revised  to  date  of  all  the  bonded  indebtedness  of 

49  the  city. 

Sec.  20.     The  judicial  power  of  the  city  shall  be  vcstiid  in  a  muni- 

2  cipal  court.       Said  court  shall  have  exclusive  jurisdiction  of  all 

3  criminal  proceedings  for  the  violation  of  any  city  ordinance,  and 

4  for  the  collection  of  any     license  or  tax     imposed  by  any  city 

5  ordinance,  and  shall  have  voncurrent  jurisdiction  with  j'ustices 

6  of  the  peace  of  Logan  county  in  the  following  offenses  committed 

7  within  the  city,  to-wit:  petty  larceny,  assault  and  battery,  breeches 

8  of  the  peace,  rioting,  committing  wilful  injury  to  property,  and 

9  all  misdemeanors,  punishable  by  fine  or  by  imprisonment  in  the 

10  county  jail,  or  both,  proceedings  respecting  vagrants,  lewd  or  dia- 

11  orderly  persons,  and  lewd  or  disorderly  conduct. 

IS      The  municipal  court  shall  be  presided  over  by  a  municipal 

24  [H.  B.  No.  310 

13  judge  who  shall  be  appointed  by  the  council,  and  who  may  be  a 
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14  justice  of  the  peace  of  Logan  comity  having  an  office  in  the  city 

15  of  Logan,  until  the  municipal  judge  shall  have  been  appointed 

16  and  qualified,  and  thereafter  in  case  of  a  vacancy  of  the  office 

17  of  municipal  judge,  the  mayor  shall  act  as  ex-officio  municipal 

18  judge.      The  municipal  judge  fihall  within  the  city,  have,  possess 

19  and  exerciee  all  the  powers,  and  perform  all  of  the  duties  vested 
80  by  law  in  the  justice  of  the  peace,  except  that  he  shall  have  no 
tl  jurisdiction  in  criminal  cases  or  causes  of  action  arising  outside 

22  of  the  corporate  limits  of  the  city,  said  limits  to  include,  however, 

23  the  one  mile  extension  of  the  jurisdiction  of  the  city,  provided 

24  for  in  sectiin  two  of  this  act.     He  shall  have  the  same  power  to  is- 

25  sue  attachments  in  civil  suits  as  the  justice  of  the  peace  have,  al- 

26  though  the  cause  of  action  arose  outside  of  the  city.    Said  attach- 

27  ments  shall  be  returnable  to  and  be  held  before  some  justice  of  the 

28  county  of  Logan.      Any  warrant  or  process  issued  by  the  muni- 

29  cipal  judge  may  be  executed  at  any  place  in  Logan  county.      He 

30  shall  have  the  power  to  issue  executions  for  all  fines,  penalties 

31  and  costs  imposed  by  him,  or  he  may  require  the  immediate  pay- 
38  raent  thereof,  and  in  default  of  such  payment  he  may  commit 

33  the  party  in  default  to  the  jail  of  Logan  county,  or  until  the 

34  fine  or  penalty  and  costs  shall  have  been  paid,  but  the  terra  of 

35  imprisonment  in  such  cases  shall  not  exceed  thirty  days.     The 

36  expense  of  maintaining  any  person  committed  to  the  county  jail 

37  by  the  municipal  judge  shall  be  borne  by  the  city,  except  it  may 

38  be  to  answer  an  indictment  or  be  under  the  provision  of  section 

39  two  hundred   and   twenty-seven   and   two   hundred   and   twenty- 

40  eight  of  chapter  fifty  of  the  Code  of  this  state.  The  municipal 
40-a.  judge  shall  not  receive  any  money  belonging  to  the  city  or  in- 

41  dividuala,  unless  he  shall  give  bond  and  security  as  is  required 

42  by  justices  of  the  peace,  and  all  provisions  of  said  chapter  fifty 

43  of  the  Code  relating  to  monies  received  by  justices  shall  apply 

44  in  like  manner  to  the  municipal  judge, 

45  He  shall  have  authority  to  sentence  an  offender  to  labor  upon 

46  the  streets  or  other  public  works  of  the  city  for  a  period  not  es- 

47  ceediog  thirty  days,  and  the  compensation  for  said  labor  shall  be 

48  paid  to  said  offenders,  dependents,  if  any,  in  conformity  with  such 

49  regulations  as  council  may  by  ordinance  provide. 

50  Appeals  shall  lie  from  the  judgment  of  the  municipal  court 

51  to  the  circuit  court  of  Loan  county  in  accordance  with  law  in 

52  the  same  manner  as  appeals  are  allowed  from  justice  of  the  peace. 
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53  or  mayor,  under  chapter  forty-seven  of  the  Code  of  West  Virginia. 

26  [H.  B.  No.  310 

54  The  manicipal  judge  may  be  allowed  a  salary  fixed  by  an  op- 

55  dinance  of  the  cooncil,  in  which  case  the  fees  and  coets  collected 

56  by  him  shall  be  paid  into  the  city  treasury,  or  said  ordinance  may 

57  provide  that  no  Balaiy  be  paid  the  municipal  judge,  and  in  Itea 

58  thereof  that  he  receive  the  same  fees  as  are  provided  by  law  for 

59  justice  of  the  peace  in  eriminal  and  attachment  cases.    In  this 

60  vent,  however,  the  city  shall  assume  no  liability  for  the  collection 

61  or  any  of  said  fees. 

62  A  well  boond  book,  indexed,  to  be  denominated  the  "police 

63  docket,"  shall  be  kept  in  the  ofBce  of  the  municipal  judge,  in 

64  which  shall  be  noted  each  case  brought  before  or  tried  by  him,  to- 

65  gether  with  the  proceedings  therein,  including  a  etatement  of  the 

66  complaint,  the  warrant  or  summons,  the  return,  the  fact  of  ap- 

67  pearance,  or  non-appearance,  the  defense,  the  hearing,  the  judg- 

68  ment,  the  costs,  and  in  case  the  judgment  be  one  of  conviction 

69  th  action  taken  to  enforce  the  same.      The  record  of  each  case 

70  shall   be  signed  by  the  Police  Judge  and   the  original   papers 

71  thereof,  if  no  appeal  be  taken,  shall  be  kept  together  and  pre- 
73  served  in  his  office. 

Sec.  21.     The  city  solicitor  shall  be  an  attorney  at  law  author- 

2  izcd  to  practice  in  the  courts  of  Logan  county,  and  he  shall  be 

3  the  legal  advisor  of  the  city  and  of  all  its  officers  in  all  matters 

4  arising  and  in  which  legal  proceeding  may  be  taken.       He  shall 

5  prosecute  nil  suits,  actions  and  proeeodinga,  instituted  on  behalf  of 

6  the  city  and  defend  all  suits,  actions  and  proceedings  against  the 

7  city,  when  requested  in  writing,  shall  give  his  written  opinion  to 

8  the  mayor  or  council  upon  such  legal  questions  as  may  be  referred 

9  to  him  affecting  the  city's  interest,  and  he  shall  perform  such 

10  other  duties  aa  may  be  required  by  the  council.       It  shall  be 

11  his  duty  to  attend  the  sessions  of  the  council  when  requested,  also 

12  his  duty  when  requested  by  the  council  or  mayor  to  prosecute  all 

13  trials  before  the  municipal  court  for  violation  of  the  city  ordinance 

14  or  offenses  within  the  jurisdiction  of  said  court,  and  he  shall, 

15  without  being  so  requested,  appear  for  the  city  in  all  appeals 

16  taken  to  the  circuit  court  by  the  city  or  by  defendants  or  criminala, 

17  and  for  his  services  he  shall  receive  such  compensation  as  the 

18  council  shall  by  ordinance  provide,  and  in  addition  to  such  eom- 

19  peneation   in  all  criminal   prosecutions   conducted  by  said  city 
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20  solicitor  where  there  ia  a  conviction  of  tiie  defendant,  there  shall 

21  be  taied  as  of  the  costs  a  fee  of  not  less  than  five  dollws  nor 

22  more  than  ten  dollars,  which  fee  shall  be  paid  to  such  solicitor, 

23  and  in  all  criminal  cases  appealed  to  the  circuit  court  of  Logan 

38  [H.  B.  No.  310 

24  county,  the  city  solicitor  shall  receive  the  same  fees,  in  case  of  a 

25  conviction,  as  are  allowed  prosecuting  attorneys  in  criminal  cases. 
Sec.  22.     The  chief  of  police  shall  be  an  ex-ofBcio  constable  within 

2  the  corporate  limits  of  the  city,  and  may  execute  any  writ  or 

3  process  issued  by  the  municipal  judge  or  any  justice  of  the  peace 

4  at  any  place  in  Logan  county;  he  shall  have  all  of  the  powers, 
6  rights  and  privileges  within  the  corporate  limits  of  the  city  in 

6  regard  to  the  arrest  of  persons,  the  collection  of  claims,  and  the 

7  execution  and  return  of  process  that  is  vested  by  law  in  a  constable 

8  of  a  magisterial  district,  and  he  shall  be  liable  to  all  fines  and 

9  penalties,  and  forfeitures  that  a  constable  of  a  magisterial  district 

10  is  liable  to,  to  be  recovered  in  the  same  manner  and  in  the  same 

11  court  that  6nes,  penalties  and  forfeitures  may  be  recovered  against 

12  such  constable.     All  other  police  officers  shall  be  members  of  the 

13  police  force,  and  shall  perform  their  duties  under  the  general 

14  direction  of  the  chief  of  police,  and  they  shall  have  and  possess 

15  all  of  the  rights  and  privileges  of  a  constable  of  a  magisterial  dis- 

16  trict  while  acting  as  police  officer  within  the  corporate  limits  of 

17  the  city. 

18  The  council  shall  determine  and  provide  whether  any  police  ■ 

19  officer,  and  if  so  how  many,  shall  be  appointed  in  addition  to  the 
H.  B.  No.  310]  29 

30  chief  of  police  herein  provided  for,  and  shall  prescribe  the  term 
21  of  their  services,  and  may  on  special  occasions  have  special  police 
2S  officers  qualified  to  act  as  such  for  a  limited  time  without  the 
23  giving  of  any  bond. 
Sec.  23.     In  the  discretion  of  the  council  it  may  appoint  a  chief  of 

2  fire  department,  and  one  or  more  firemen,  or  the  council  may  pro- 

3  vide  for  the  organization  and  maintenance  of  a  fire  company  as 

4  provided  in  chapter  forty-eight  of  the  Code  of  West  Virginia,  and 

5  prescribe  the  duties,  compensation  and  number  of  the  fire  com- 

6  pany,  and  rules  and  regulations  for  the  government  of  the  com- 

7  pany,  and  may  provide  for  the  using  of  fire  euipment  of  the  city 

8  by  the  chief  of  the  fire  department  or  the  fire  company,  if  one  is 

9  organized  under  chapter  forty-eight  of  the  Code,  and  unless  such 
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10  chief  of  the  fire  department  is  appointed,  or  a  fire  company  is  or- 
H  ganized  under  chapter  forty-eight  of  the  Code,  the  chief  of  police 

12  of  ^he  city  shall  be  ex-officio  the  chief  of  the  fire  department,  and 

13  it  shall  be  his  duty  to  attend  at  all  fires,  and  to  direct  the  use  of 

14  the  fire  extinguishing  appliances  used  by  the  city  in  an  etfort  to 

15  extinguish  the  fire. 

Sec.  24.     The  council  shall  provide  a  city  engineer  vhose  duty 

S  it  shall  be  to  perform  such  engineering  services  as  is  required  from 

30  [H.  B.  No.  310 

3  time  to  time  by  an  order  of  the  council,  and  in  case  any  permanent 

4  improvements  are  being  made  upon  any  of  the  existing  streets  or 

5  alleys,  or  to  any  of  the  sewers  of  the  city,  it  BhaO  be  the  duty  of   ' 

6  the  council  to  have  the  same  done  under  the  supervision  and  direc- 

7  tion  of  the  city  engineer,  and  all  new  streets  hereafter  laid  off  or 

8  eradicated  to  public  use  within  said  city,  and  all  lines  of  sewere 

9  hereafter  laid  by  said  city,  before  the  same  is  dedicated  or  laid,  be 

10  correctly  surveyed  by  the  city  engineer,  and  a  map  and  plan  of 

11  the  same  filed  with  the  city  clerk  as  a  part  of  the  records  of  the 

12  city,  and  in  case  the  city  should  install  a  water  works  or  a  water 

13  plant  or  purchase  the  one  now  in  operation  in  said  city,  all  lines 

14  for  carrj'ing  the  water  installed  by  the  city,  and  all  improvements 

15  made  to  said  plant,  shall  first  be  submitted  to  the  city  engineer  and 

16  approved  by  him  before  the  same  shall  be  acted   upon  by  tho 

17  council. 

Sec,  25.     The  superintendent  of  streets  appointed  by  the  council 

2  shall,  under  the  direction  of  the  council,  and  within  the  limits  of 

3  the  money  provided  for  his  work,  keep  all  public  streets  and  alleys 

4  clean  and  in  constant  repair,  and  all  sewers  under  the  city  in  cou- 

5  stant  operating  condition,  and  shall,  under  the  direction  of  the 

6  council,  have  the  garbage  of  the  city  removed  and  burned  or  other- 
H.  E.  No.  310]  31 

7  wise  disposed  of  as  directed  by  the  council,  and  shall  perform  such 

8  other  duties  at  such  times  and  in  such  manner  as  council  may 

9  authorize  by  general  ordinance  or  by  special  direction,  in  writing, 
10  direct. 

Sec.  26.     The  city  health  officer  shall  perform  the  duties  with- 

2  in  the  corporate  limits  of  the  city  of  Logan,  required  to  be  per- 

3  formed  by  the  county  health  officcr,  under  the  general  laws  of 

4  this  state. 

Sec.  27.     The  council  shall  cause  to  be  annually  made  up  and 
2  enured  in  its  "ilinute  Book",  at  the  same  itme  at  which  countT' 
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3  courts  are  required  to  make  up  their  annual  estimate,  an  ac- 

4  curate  estimate  of  all  Biims  with  which  the  city  treasurer  may 

5  become  dxacgeable  to  euch  city  during  the  current  fiscal  year, 
9  aod  shall  give  ootice  of  such  estimate  as  provided  by  general 

7  law  and  that  at  the  same  time  that  county  courts  are  required 

8  to  lay  their  annua)  levy,  in  the  same  manner,  the  couucil  shall 
fl  lay  a  sufficient  levy  to  pay  the  current  expense  of  the  city,  thus 

10  estimated  for  the  current  fiscal  year.    The  said  levy  shall  be  upon 

11  all  property  both  real  and  personal  assessed  by  the  city  assessor. 

12  The  rate  of  levy,  however,  shall  not  exceed  fifty  cejits  and  one 
IS  hundred  doUars  valuation,  anlese  a  higher  rate  of  levy  be  au- 


House  Bill  No.  448 

(By  Me.  Ltttlbton,  by  reqnert.) 


[Introduced  January  26,  1921 ;  referred  to  the  Committee  on  In- 
surance.] 

Senate  Bill  No.  293 

(By  Mb.  Habiiav.) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  In- 
surance.] 


House  Bill  No.  448 

A  BILL  authorizing  and  regulating  the  exchange  of  certain  classes  of 
reciprocal  or  inter-insurance  contracts  among  individuals,  part- 
nerships and  corporations ;  empowering  corporations  generally  to 
make  such  contracts;  regulating  process  in  suits  on  such  con- 
tracts; fixing  certain  fees;  and  providing  penalties  for  violation 
of  this  act. 

Be  it  enacted  by  the  Legiilatvre  of  West  Virginia: 

Section  1.     Individuals,  partnerships  and  corporations  of  this 

2  state  hereby  designated  as  subscribers,  are  hereby  authorized  to 

3  exchange  reciprocal  or  inter-insurance  contracts  with  each  other 
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4  or   vith   individuals,   partnerships      aod   corpoiationa   of   other 

5  states  and  countries  providing  indemnity  among  themselves  from 

6  any  loss  which  may  be  insured  against  under  other  provisions 

7  of  the  laws,  excepting  life  insurance,  employers'  liability,  work- 

8  men's  compensation  and  health  and  accident  insurance. 

Sec,  2,     Such  contracts  may  be  executed  by  an  attorney,  agent 

2  or  -other  representative  herein  designated  attorney,  duly  autbor- 

3  ized  and  acting    for  such  subscribers.       The  office  or  ofBces  of 

4  [H.  B.  No.  448 

4  such  attorney  may  be  maintained  at  such  place  or  places  as  may 

5  be  designated  by  the  subscribers  in  the  power  of  attorney. 

Sec.  3.  Such  subscribers  so  contracting  among  themselves  shall, 

2  through  their  attorney,  file  with  the  iasurance  commissioners  a 

3  declaration  verified  by  oath  of  such  attorney,  or  where  such  at- 

4  tomey  is  a  corporation,  by  the  oath  of  the  chief  officer  thereof, 

5  setting  forth: 

6  (a)     The  name  or  title  adopted  by  such  subscribers  proposing 

7  to   exchange   such   indemnity   contracta.        Such   name   or   title 

8  shall  not  be  so  similar  to  any  other  name  or  title  previously  adopt- 

9  ed  by  a  similar  organization  or  by  any  insurance  corporation  or 

10  association  as  in  the  opinion  of  the  insurance  commissioner  is 

11  likely  to  result  in  confusion  or  deception. 

13       (6)     The  kind   or  kinds  of  insurance  to  be  efTeoted  or  ec- 

13  changed. 

14  (c)     A  copy  of  the  form  of  policy  contract  or  agreement  un- 

15  der  or  by  which  such  insurance  is  to  be  effected  or  exchanged. 

16  (d)    A  copy  of  the  form  of  power  of  attorney  or  other  authori- 

17  ty  of  such  attorney  under  which  such  insurance  is  to  be  effected 

18  or  exchanged. 

H.  B.  No.  448]  5 

19  (e)     The  location  of  the  office  or  offices  from  which  such  con- 

20  tracts  or  agreements  are  to  be  issued. 

21  (/)     That  applications  have  been  made  for  indemnity  upon  at 

23  least  seventy-five  separate   risks  aggregating  not   less  than  one 
33  and  one-half  million  dollars,  as  represented  by  executed  contracts 

24  or  bona  fide  application  to  become  effective  concurrently. 

25  (g)     That  there  is  on  deposit  with  such  attorney  and  avail- 

26  able  for  the  payment  of  losses,  a  sum  of  not  less  than  fifty  thon- 

27  sand  dollars. 

Sec.  4.     Concurrently  with  the  filing  of  the  declaration  provid- 
2  ed  for  by  the  terms  of  section  three  hereof,  the  attorney  shall 
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^  file  with  the  insurance  commiBsioner  an  instrument  in  writing 

4  executed  by  him  for  said  subscribers,  conditioned  that  upon  the 

5  issuance  of  certificate  of  authority  provided  for  in  section  ten 
fi  hereof,  action  may  be  brought  in  the  county  in  which  the  prop- 

1  erty  insured  thereunder  is  situated,  and  serrice  of  process  may 

8  be  had  upon  the  insurance  commissioner  in  all  suits  in  tiiis  state 

9  arising  out  of  such  policies,  contracts  or  agreements,  which  ser- 

10  vice  shall  be  valid  and  binding  upon  all  subscribers  exchanging  at 

1 1  any  time  reciprocal  or  inter-insurance  contracts  through  such  at- 

12  torney.       Three  copies  of  such  process  shall  be  served  and  the 

6  [H.  B.  No.  448 

13  inf^urance  commissioner  shall  file  one  copy,  forward  one  copy  to 

14  paid  attorney  and  return  one  copy  with  his  admission  of  service. 

15  Huoh  instrument  shall  further  provide  that  in  all  suits  arising 

16  in  this  state  on  account  of  contracts  issued  by  such  attorney  for 

17  the   account   of   said   subscribers,   such   action  may   be   brought 

18  atrainst  such  attorney  as  attorney  in  fact  for  all  subscribers  at 

19  i:uch  reciprocal  or  inter-insurance  exchange,  and  the  judgment  in 
30  the  action  shall  he  a  judgment  against  and  binding  upon  each  of 
21  the  subscribers  as  their  respective  interests  appear. 

Sec.  5.     There  shall  be  filed  with  the  insurance  commissioner 

2  by  such  attorney  a  statement  under  oath  of  such  attorney  show- 

3  ing  the  maximum  amount  of  indemnity  upon  any  single  risk  and 

4  such  attorney  shall,  whenever  and  as  often  as  the  same  shall  be 

5  required,  file  with  the  insurance  commissioner  a  statement  veri- 

6  tied  by  hia  oath  giving  suCih  information. 

Sec.  6.     There  shall  at  all  times  be  maintained  with  sucb  at- 

2  tomey,  as  a  reserve,  a  sum  in  cash  or  convertable  securities  cqiinl 

-t  to  fifty  per  cent,    of  the  aggregate  net  annual  deposits  collected 

4  and  credited  to  the  accounts  of  the  subscribers  on  policies  hav- 

5  ing  one  year  or  less  to  run  and  pro  rata  oo  those  for  longer  per- 

6  iods,  plus  claim  and  loss  reserves  as  required  for  the  same  kind 
H.  B.  No.  448]                               7 

7  of  insurance  in  other  cases;  or  in  lieu  thereof  at  the  option  of  the 

8  attorney,  one  hundred  per  centum  of  the  aggregate  net  unearned 

9  deposits  collected  and  credited  to  the  amounts  of  the  participating 
10  subscribers,  plus  such  claim  and  loss  reserves.  Net  annual  de- 
ll posits  shall  be  construed  to  mean  the  advance  payments  of  sub- 

12  acribers  after  deducting  therefrom  the  amounts  specifically  pro- 

13  Tided  in   the  subscribers'  agreements  for  expenses.       Said  sum 

14  in  reserve  shall  at  no  time  be  less  than  fifty  thousand  dollars,  and 
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15  if  at  any  time  eadi  reaerve  computed  as  pronded  hNein  and  bo 

Iti  collected  and  credited  shall  oot  equal  the  amount  hereby  pre- 

17  scribed,   then   the   subscriber   or  their  attorney  for   them,   sh^ 

18  make  up  any  deficiency.  In  calculating  such  reserves,  the  amount 

19  provided  for  in  sub-division  (g),  section  three,  shall  be  included. 

Sec  7.      Such  attorney  shall  within  the  time  limited  for  filing 

2  the   annual   statement   by   insurance  companies   transacting   the 

3  same  kind  of  business,  make  a  report  to  the  insurance  commis- 

4  sioner  for  each  calendar  year  showing  the  financial  condition  of 

5  the  affairs  at  the  office  where  such  contracts  were  issued  and  shall 

6  furnish    such    additional    iufonnation    and    reports  as    may    be 

7  required.     Provided,  however,  that  the  attorney  shall  not  be  re- 

8  quired  to  file  the  names  and  addresses  of  any  subscribers.     The 

9  business  affairs,  records  and  assets  of  such  or^inization  shall  be 

8  [H.  B.  No.  448 

to  subject  to  examination  by  the  insurance  commissioner  at  the  ex- 
it pense  of  the  organi»ition  euimined. 

See.  8.  Any  corporation  now  or  hereafter  organized  under  the 
Z  laws  of  this  state  shall,  in  addition  to  the  rights,  powers  and 
■'t  franchises  specified  in  its  articles  of  incorporation  have  full 
4  power  and  authority  to  exchange  insurance  contracts  of  the  kind 
.5  and  character  herein  mentioned.       The  right  to  exchange  such 

6  contracts  is  hereby  declared  to  be  incidental  to  the  purposes  for 

7  wiiich  Budi  corporations  are  organised  and  as  much  granted  as 

8  the  rights  and  powers  espreesly  conferred. 

Sec.  9.       Any  attorney  who  shall  exchange  any  contracts  of 

2  indemnity  of  the  kind  and  character  specified  in  this  act  or  any 

3  attorney,  agent  or  any  person  representing  him,  who  shall  solicit 

4  or  negotiate  any  application  for  same  without  the  attorney  first 

5  complying  with  the  foregoing  provisions,  shall  be  deeined  guilty 
(i  of  a  misdemeanor  and  on  conviction  thereof  shall  be  subject  to 
7  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  one 
A  thousand  dollars.  For  the  purpose  of  organization  and  upon 
!i  i.ssuance  of   permit   by   the   insurance   commissioner,   powers   of 

10  attorney  and  applications  may  be  solicited  without  license  ^ut 
IT  no  attorney,  agent  or  other  person  shall  make  any  such  con- 
n.   n.   No.  448]  i) 

IS  tracts  of  indemnity  until  he  shall  comply  with  the  proviaiona 
i:t  of  this  act. 

Sec.  10.  Ench  attorney  by  or  through  whom  are  issued  any 
2  policies  or  contracts  of  indemnity  of  the  character  referred  to  in 
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'■<  this  net,  iimy  prootire  from  the  insiiranre  rommispioner  annually 

1  ii  fcrtificatc  of  nutliority  stating  that  nil  the  requirements  of  thin 
.■"'  net  hiivc  liet'ii  oonipHcd  with  and  upon  such  compliance  and 
'<  the  [idjniciit  of  the  fees  and  taxes  required  by  this  act,  the  in- 
;   -iirance  commissioner  shall  issue  such  certificate. 

Sec.  11.  Ill  addition  to  the  foregoing  penalties  and  where  not 
■.'  otlierwise  provided,  the  penalty  for  failure  or  refusal  to  comply 
:i  with  any  of  the  terms  and  provisions  of  this  act  upon  the  part 
-I  (iT  tile  attorney  shall  be  the  refusal,  suspension  or  revocation 
."■  dT  certificate  of  authority  or  license  by  the  insurance  commission- 
•■  IT  for  pnI)lic:ition  of  his  act,  after  due  notice  and  opportunity  for 
7  licaring  has  been  given  such  attorney,  so  that  he  may  appear  and 
-!  <hiin'  canso  why  such  action  should  not  be  taken. 

.'iec.  12.     Such  attorney  in  lien  of  nil  other  taxes  of  whatever 

2  characted  in  this  state,  shall  pay  to  the  state  as  an  annual 
;i  liicdse,  the  sum  of  ten  dollars  and  a  tax  of  two  per  centum  of  the 

1(1  CH.  H.  No.  4-ls 

4  ■rross  [ireminm!!  or  deposit!^  collected  from  West  Virginia  sub- 
'i  .-iiTilier!!  dunn;:  tlie  iiret-ediiig  calendar^  year,  less  all  amounts 
li  returned  to  subscribers  or  creditors  to  their  accounts  as  saviui.'-. 
T  aril!  a  tax  nf  oTie-halT  of  one  per  cent  for  support  of  state  fire 
?*  nlilr^llal^s  department  upon  said  amount. 

Sec.  i:!.  The  making  of  contracts  as  hereinbefore  provided  for 
■i  and  such  other  matters  as  are  properly  incident  thereto  shall  not 
:i  be  suhjeci,  unless  specifically  mentioned,  to  the  laws  of  this  state 
4  relating  to  insurance  concerns  except  as  provided  In  this  act. 


House  Bill  No.  152 

(l!v  ilR.  M.ioRE.  of  Miirshall.  by  rcinicst.") 
flntrodnced  -'anoary  111.  ll'SI  ;  referred  lo  the  Committee  on  the 
-ludiriary.] 

House  Bill  No.  152 

A  BILL  to  secure  the  refonnation  of  offenders  against  the  criminal 

laws  of  the  state  and  to  design  to  make  them  useful  citizens. 
Be  it  enacted  I>y  Ike  Legislature  of  West  Virginia: 

Section  1.     All  offenses  shall  be  felonies  or  misdemeanors:  of- 
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2  fenses  which  are  punished  by  actual  confinement  in  the  peniten- 

3  tiary  are  felonies;  all  other  oiTenses  are  misdemeanors. 

Sec.  2.     Upon  conviction  or  confession  of  any  offense  the  court 

2  may  inquire  inio  the  age  and  character  of  the  offender,  whether  he 

3  lias  theretofore  broken  the  law,  and  if  he  be  a  youthful  offender, 

4  or  it  may  be  the  first  offense,  or  his  general  character  be  good,  the 

5  court  in  his  discretion,  if  he  believe  that  the  peace  and  safety  of  the 
C  public  be  not  endangered  thereby,  may  suspend  sentence,  upon  such 

7  conditions  as  the  court  may  impose  upon  the  accused;  as  for  in- 

8  stance,  that  he  be  on  probation  for  a  given  period,  and  report  regu- 

9  larly  to  some  person  appointed  by  the  court  to  see  that  such  of- 

10  fender  purges  himself  of  his  offense,  by  restitution  to  anyone  in- 

11  jured  by  his  offense,  as  far  as  possible,  and  by  exemplary  condut-t 

12  in  the  future.    And  the  court  may,  at  any  future  time,  within  the 

13  period  of  prohatiou  and  within  his  reasonable  discretion,  have  such 

4  [H.  B.  No.  153 

14  offender  brought  before  him  for  sentence,  as  though  he  was  at  that 
!■">  time  convicted.  And  in  case  of  a  youthful  offender  though  over 
IC  the  age  of  eighteen  years,  he  may  be  sent  to  the  reform  school. 

Sec.  3.     Upon  conviction  of  an  offense  which  immediately  prior 

2  to  the  passage  of  this  act  would  be  a  felony,  the  court  may  in- 

3  quire  into  the  character  of  the  accused,  and  may  in  his  discre- 

4  tion,  if  the  court  believe  the  safety  of  the  public  be  not  endangered 

5  thereby,  sentence  the  offender  to  be  confined  in  the  jail  of  the 

6  county  in  which  the  offense  was  committed,  or  in  the  jail  of  the 
~  county  where  the  olTcTider  has  his  residence,  to  be  under  the  control 
S  of  the  county  board  of  criminal  supervision  hereinafter  provided 
0  for,  to  enable  the  offender  to  make  restitution  to  those  injured 

10  by  his  offense  as  far  as  possible,  and  to  support  himself  and  his  de- 
ll pendents.     The  length  of  such  sentence  to  be  determined  by  said 

12  county  board  of  criminal  supervision  .  If  the  board  deem  it  unsafe 

13  for  the  offender  to  be  at  large  without  a  guard  in  the  county  of 

14  his  confinement,  the  offender,  unless  physically  incapacitated,  shall 

15  be  employed  at  farm  labor,  or  at  some  trade,  calling  or  profession, 
Ifi  or  at  labor  on  the  county  roads,  under  the  direction  of  the  county 
IT  road  authorities  of  the  county,  with  such  provisions  for  his  safe- 

18  keeping  as  the  county  board  of  criminal  supervision  may  provide, 
H.  B.  No.  152]  5 

19  If  employed,  the  offender  shall  be  allowed  a  reasonable  wage,  to  be 
'iO  agreed  on  between  hi.e  emploj'ers  and  such  board,  such  wage  to  lie 
21  applied  as  above  stated ;  any  surplus  to  be  paid  the  inmate  od  his 
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28  discharge.    If  the  offender  be  found  to  be  entirely  unsafe  to  be  at 

23  large  under  guard,  the  court  shall  send  him  to  the  penitentiary, 

24  as  hereinafter  provided.     And  no  prisoner  shall  be  discharged  by 

25  the  board  of  criminal  supervision  until  he  has  given  satisfactory 
36  assurance  of  his  intention  to  obey  the  law,  and  to  live  an  exemplary 
87  life  in  future.  And  this  section  shall  apply  to  all  persons  con- 
28  victed  of  a  misdemeanor,  if  sentenced  to  confiueraent  in  jail. 

Sec.  4.     There  is  here  created   a  bi-partisan  or  non-partisan 

2  county  board  of  criminal  supervision  for  each  county,  each  board 

3  to  consist  oE  three  members,  either  men  or  women,  to  be  appointed 

4  by  the  judge  of  the  circuit  court  of  each  county.     It  shall  be  the 

5  duty  of  Buch  board,  or  a  majority  thereof,  to  supervise  the  treat- 

6  ment,  employment  and  length  of  sentence  of  each  person  sentenced 

7  to  the  county  jail  of  their  county. 

Sec,  5.     This  committee  shall  have  the  power  to  appoint  the 
3  necessary  guard  or  guards  to  secure  the  safety  of  those  under  their 

3  care.     And  each  member  of  such  board,  and  each  guard  so  ap- 

4  pointed  by  them  shall  render  an  itemized  statement  duly  verified 

6  [H.  B.  No.  152 

5  by  oath  of  the  time  actually  employed  by  him  in  the  discharge  of 

6  his'  duty;  and  the  county  court  shall  allow  such  compensation  to 

7  each  as  he  shall  be  reasonably  entitled  to,  to  be  paid  out  of  the 

8  county  fund.    And  no  prisoner  shall  be  discharged  from  jail  ex- 

9  cept  upon  the  order  of  the  court  upon  the  recommendation  of  a 

10  majority  of  this  board,  given  upon  satisfactory  assurance  of  the 

11  prisoner's  future  exemplary  conduct.  Such  board  may  in  their  dia- 
ls cretion,  however,  allow  prisoners  in  their  charge  to  go  upon  parole 

13  upon  such  conditions  as  in  their  discretion  may  seem  proper,  when 

14  they  are  satisfied  that  the  public  safety  is  not  endangered  thereby, 

15  This  board  together  with  the  county  court  of  each  county  shall 
IC  provide  a  suitable,  safe  and  sanitary  place  of  confinement,  when 

17  necessary,  for  those  convicted.     And  the  circuit  court  may  enforce 

18  thie  provision  by  mandamus. 

Sec.  6.     If  upon  conviction  of  an  offense  which  immediately 

2  prior  to  this  act  would  he  a  felony,  and  upon  examination  iiito 

3  the  character  of  the  offender,  the  court  be  of  opinion  that  sentenea 

4  cannot  safely  be  suspended,  and  that  the  offender  canot  safely  be 

5  put  on  probation,  or  sentenced  to  jail  as  provided  in  section  three 

6  of  this  act,  he  shall  be  sentenced  to  the  state  penitentiary  without 

7  more  saying,  and  the  offender  shall  there  be  under  the  control  and 
H.  B.  No.  168J  7 
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8  superrieioD  of  the  warden  and  the  state  board  of  mmmal  raper- 

9  vision  hereinafter  provided  lor ;  the  warden  to  have  full  control  of 

10  discipline,  but  the  members  of  the  board  to  have  free  access  and 

11  communication  with  the  inmates  whenever  any  of  them  so  desire. 

Sec.  7.    There  is  hereby  created  a  bi-partisan  or  non-partisau 

2  state  board  of  criminal  supervision  to  consist  of  the  governor,  the 

3  pardon  attorney,  the  warden  of  the  penitentiary,  and  two  other 

4  members  to  be  appointed  by  the  governor.    This  board  shall  meet 

5  at  least  once  a  month,  and  remain  in  session  as  long  as  neceasaxy, 

6  to  hear  and  decide  all  applications  tor  parole  or  pardon.    And  each 
?  of  the  appointed  members  shall  file  with  the  governor  his  oath  that 

8  he  will  faithfully  discharge  hia  duties  as  a  member  of  such  board 

9  impartially,  uDinflueuced  by  prejudice,  hatred,  ill-will  or  dislike, 

10  and  without  fear,  favor,  reward,  or  hope  of  reward.    To  this  board 

11  shall  be  committed  the  length  of  sentence  of  each  and  every  per- 

12  eon  sentenced  to  the  penitentiary. 

13  No  person  sentenced  to  the  penitentiary  shall  be  discharged  ex- 

14  cept  upon  the  order  of  four  out  of  Hve  of  the  board,  after  he  shall 

15  be  iirst  thoroughly  tested  on  parole.    If  he  be  capable  of  learning, 
IG  he  shall  not  be  dischai^d  till  he  can  read  and  write  the  English 

17  language,  and  has  a  fair  knowledge  of  ethics  and  our  system  of 

8  [H.  B.  No.  158 

18  govemmeut.    And  to  this  end,  the  board  may  appoint  or  employ 

19  teachers  to  instruct  the  inmates. 

29  He  shall  not  be  discharged  until  he  has  some  trade,  calling,  or 

21  profession  by  which  he  can  earn  an  honest  living ;  and  honest  em- 

22  ployment  shall  be  found  for  him  before  he  is  either  paroled  or  dis- 

23  charged.    No  one  shall  be  confined  longer  than  necesaary  to  work 
34  his  reformation  under  these  requirements,  and  after  he  shall  give 

25  evidence  on  parole  of  his  intention  and  ability  to  live  an  exemplary 

26  life. 

27  The  state  board  of  control  shall  find  employment  at  reasonable 
2S  wages  for  each  inmate  while  so  confined.     It  may  find  employ- 

29  nieiit  at  farm  labor,  on  the  roads,  at  any  of  the  varions  trades, 

30  calling  or  professions;  or  it  may  find  employment  at  contract 

31  labor  for  those  who  cannot  be  safely  trusted  or  guarded  without 

32  the  walls. 

33  Each  inmate  shall  be  credited  with  his  earnings,  and  after  pro- 

34  viding  him  with  necessaries,  the  warden  shall  hold  the  remainder 

35  of  such  earnings,  to  be  paid  him  on  his  discharge,  or  the  warden 

36  may,  in  any  case  he  may  think  proper,  disburse  snch  earnings: 
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37  First — ^To  reimburse  those  he  has  injured  by  his  offense. 

38  Second — To  support  his  dependents. 
H.  B.  No.  152]                               9 

39  Third — Pay  part  to  each,  and  any  surplus  to  the  inmate  when 

40  discharged. 

Sec.  8.     It  is  here  made  the  duty  of  the  county  board  of  crim- 

2  inal  supervision  in  each  county,  in  conjunction  with  the  county 

3  court  of  each  county,  to  pay  particular  attention  and  give  particu- 

4  lar  care  to  the  families  and  dependents,  if  any,  of  those  convicted 

5  of  crime,  and  to  see  that  they  have  proper  education,  training, 

6  employment  and  assistance,  if  necessary,  for  their  support,  and  to 

7  see  that  these  dependents  become  neither  paupers  nor  criminals  for 

8  want  of  such  care  and  support. 

Sec,  9,     If  any  prisoner  sentenced  to  jail  proves  to  be  unsafe 

2  to  run  at  large,  or  work  at  large  under  a  guard,  after  being  con- 

3  fined  in  jail  thirty  days,  the  court  may  send  such  prisoner  to  the 

4  penitentiary,  to  be  dealt  with  by  the  state  board  of  criminal  anper- 

5  vision,  as  though  originally  sentenced  there.  And  the  county  boards 

6  and  state  boards  shall  act  in  conjunction  with  the  other  state  and 

7  county  authorities  in  segregating  the  incorrigible  from  the  better 

8  class  of  prisoners. 

Sec.  10.     If  any  prisoner  sentenced  to  the  penitentiary  be  found 
3  worthy  by  the  state  board  of  criminal  supervision  to  be  allowed 

3  to  return  to  bis  own  or  some  other  county,  he  may  be  sent  by  the 

10  [H.  B.  No.  152 

4  state  board  to  the  county  board  of  that  county,  to  be  dealt  with  aa 
0  though  originally  sentenced  to  jail  in  that  county. 

Sec.  II.    The  two  members  appointed  by  the  governor  on  this 

2  board  shall  be  of  unimpeachable  character  and  competent  to  dis- 

3  charge  their  duties  under  this  act,  and  each  shall  receive  five  dol- 

4  lare  and  expenses  per  day  for  his  services,  to  be  paid  monthly  out 

5  of  the  state  funds. 

Sec.  13.     After  this  act  goes  into  ecect,  it  shall  apply  to  all  per- 

2  sons  under  sentence  for  offenses,  whether  felonies  or  misdemeanoTS. 

Sec.  13.     At  every  general  election  after  this  act  goes  into  effect 
Z  there  shall  be  elected  by  the  voters  of  each  and  every  county  in  the 

3  stat$  a  public  defender,  whose  term  of  office  shall  be  four  years, 

4  and  who  shall  receive  the  same  salary  as  the  prosecuting  attorney 

6  of  said  county,  and  whose  duty  it  shall  be  to  investigate  the  cases 

6  of  alleged  offenders  and  make  or  assist  in  making  defense  for 

7  them,  and  ia  all  ways  assist  in  making  this  act  effective. 
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Sec.  14.  No  juror  otherwise  eligible  shall  be  rendered  incom- 
S  petent  to  act  as  such  because  he  does  not  believe  in  capital  ptm- 
3  ishment. 

Sec.  15.    Whenever  there  is  a  conviction  of  a  capital  oSense, 

2  — that  is,  a  conviction  for  murder  in  the  first  d^ree, — and  the 
H.  B.  No.  152]  11 

3  jury  does  not  recommend  imprisonment  in  lieu  of  capital  punish- 

4  ment,  as  now  provided  they  may  do,  the  court  may  Bentence  the 

5  offender  to  be  executed  according  to  lav;  but  sentence  shall  not 

6  be  carried  into  effect  until  both  the  particular  case  and  the  gen- 

7  eral  character  of  the  offender  have  been  fully  inquired  into  by 

8  the  board  of  criminal  supervision  of  the  penitentiary,  and  such 

9  board,  including  the  governor,  have  unanimously  approved  the 
10  sentence. 

Sec.  16.     All  provisions  of  the  law  inconsistent  with  this  act 

2  are  hereby  repealed,  and  this  act  shall  be  liberally  construed  so  as 

3  to  effectuate  the  purpose  declared  in  its  title. 


House  Bill  No.  519 

(By  Me.  Hbnson.) 
[Introduced   Janiiary   26,   1921 ;   referred   to  the   Committee   on 
Education.] 

House  Bill  No.  519 

A  BILL  to  amend  and  re-enact  section  forty-one  of  chapter  two  of  the 
acts  of  the  legislature,  one  thousand  nine  hundred  and  nineteen, 
regular  session,   relating  to  district   boards  of  education,  and 
prescribing  the  qualifications  for  niemberahip  thereof. 
Be  it  enacted  by  Oie  Legislature  of  West  Virginia: 

That  section  forty-one  of  chapter  two  of  the  acta  of  the  legislature 
of  one  thousand  nine  hundred  and  nineteen,  regular  session,  be  amend- 
ed and  re-enacted  so  as  to  read  as  follows : 

Section  41.     In  each  district  tiiere  shall  be  a  board  of  education, 
S  which  shall  consist  of  a  president  and  two  school  commissioners, 

3  elected  by  the  qualified  voters  of  the  district,  and  after  July  first, 

4  one  thousand  nine  hundred  and  twenty-three,  each  of  said  two 
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5  school  commissioners  shall  be  of  opposite  politics.     The  commis- 

6  sioner  and  president  who  were  elected  at  the  general  election  in  one 

7  thousand  nine  hundred  and  eighteen  shall  serve  the  full  term  of 

8  four  years  for  which  they  were- elected,  and  until  their  successors 

9  are  elected  or  appointed,  and  have  qualified  according  to  law. 

10  At  the  general  eiectiun  ta  be  held  on  the  Tuesday  after  the  first 

11  Monday  in  November,  one  thounand  nine  hundred   and  twenty, 

4  [H.  B.  No.  518 

13  and  every  four  years  thereafter,  one  school  commissioner  shall  be 

13  elected;  and  at  the  general  election  to  be  held  on  the  Tuesday 

14  after  the  Urst  Monday  in  November,  one  thousand  nine  hundred 
IB  and  twenty-two,  and  every  four  years  thereafter,  a  president  and 
le  one  school  commissioner  shall  be  elected.  Their  terms  of  ofSce 
1?  shall  commence  on  the  first  day  of  July  next  after  their  election 

15  and  they  shall  each  continue  in  office  for  four  years,  and  until 

19  their  successors  are  elected  or  appointed'and  have  qualified  accord- 

20  ing  to  law. 


House  Bill  No.  417 

(Bt  Mb.  Fitch) 
[Introduced  January  25,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  417 

A  BILL  to  amend  and  re-anact  section  five,  chapter  ninety-six  of 

Barnes'  code,  relating  to  contract  for  interest. 
Be  it  enacted  by  the  Legislature  of  Wext  YtTginia: 

That  section  five,  chapter  ninety-aix,  of  Barnes'  code  of  West  Vir- 
ginia be  amended  and  re-enacted  so  as  to  read: 

Section  5.     All  contracts  and  assurances  made  directly  or  in- 

2  directly  for  the  loan  or  forbearance  of  money  or  other  thing,  at 

3  a  greater  rate  of  interest  than  six  per  cent,  except  when  such 

4  greater  rate  is  now  allowed  by  law,  shall  be  void  as  to  any  excess 
.1  of  interest  agreed  to  be  paid,  provided,  that  if  such  excess  of  in- 

6  terest  agreed  to  be  paid  is  greater  than  eight  per  cent  per  annum, 

7  then  the  contract  shall  be  wholly  void  and  no  action  shall  be 

8  maintained  thereon  by  the  lender  or  any  person,  corporation  or 

9  firm  claiming  under  him. 

Diq.lizcdovGoOl^IC 


House  Bill  No.  352 

(By  Mr.  Veach'* 
[Introduced  January  24,  1021;  referred  to  the  Commitlee  on  RiHl- 

roads.] 

House  Bill  No.  352 

A  BILL  to  promote  the  health  of  and  to  provide  for  the  comfort  and 
convenience  of  passengers  and  the  traveling  public  on  interurbau 
electric  lines  and  street  railway?. 

Be  it  enacted  by   the  Leginlaiiire   if    West    Vir<]inia: 

Section  1.     Whoever  engages  in  the  operating  of  interurban 

2  car  or  cars,  for  a  greater  distance  than  ten  miles,  and  doe?  not 

3  place  and  maintain  within  such  car  or  cars,  so  run  or  operated, 

4  a  water  closet  or  dry  hopper  closet,  properly  and  sanitarily  con- 

5  structed,  and  suitable  drinking  water  for  the  use  of  the  passengers 

6  of  such  car  or  cars,  shall  be  fined  not  less  than  five  hundred  dollars 

1  or  more  than  one  thousand  dollars. 

See.  2.     It  is  hereby  made  the  duty  of  the  public  service  com- 

2  mission,  or  other  commission  or  bureau  acting  in  lieu  thereof,  to 

3  enforce  the  provisions  of  this  act  which  shall  not  take  effect  until 

4  six  months  after  its  passage. 

Sec,  3.    All  acts  or  parts  of  acts  in  conflict  with  this  act  arc 
2  hereby  repealed. 


House  Bill  No.  260 

(By  Me.  Downs) 
[Introduced   January   21,   1921 ;   referred   to   the   Committee   on 
Counties,  Districts  and  Municipal  Corporations.] 

House  Bill  No.  260 

A  BILL  to  authorize  the  county  court  of  Berkeley  county  to  establish 
and  maintain  law  lihray  and  provide  for  the  loan  thereto  of  cer- 
tain books  belonging  to  the  state. 
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Be  it  enacted  by  the  I^gislalur^  of  Went  Virginia: 

Section  1.    That  the  county  court  of  Berkele;  count;  be  and 

2  the  said  county  court  of  Berkeley  county  ie  hereby  authorized 

3  to  establish  and  maintain  a  law  library  for  the  use  of  the  judges 

4  of  the  courts  of  said  county,  all  attorneys  at  law,  practicing  in 

5  said  court  and  all  public  ofOcers  of  said  court  or  any  sub-division 

6  thereof  or  municipality  therein.     Said  library  ahaU  be  known 

7  and  designated  as  "the  Berkeley  county  law  library,"  and  the 

8  county  court  shall  provide  a  location  therefor,  either  in  the  court 

9  house  or  by  renting  a  suitable  location  in  the  city  of  Martinsburg. 

10  The  said  county  court  of  Berkeley  county  shall  purchase  law 

11  books,  law  periodicals,  stationery,  supplies,  furniturre  and  equip- 

12  ment  for  said  library  and  lor  said  purposes  shall  have  authority  to 

13  expend  money;  provided,  koweveT,  that  the  cost  of  establishing 

14  said  library  «hall  not  exceed  the  sum  of  five  thousand  dollars 

4  ■  (H.  B.  No.  260 

li  and  the  maintenance  thereof  shall  not  exceed  the  earn  of  two 
36  thousand  dollars  per  year  thereafter. 

Sec.  2,     The  county  court  shall  appoint  a  committee  of  three 

2  lawyers  to  purchase  said  library,  one  of  whom  shall  be  the  judge 

3  of  the  circuit  court  of  the  judicial  circuit  in  which  Berkeley 

4  county  is  included  and  no  law  books  shall  be  purchased  for  said 

5  library  except  upon  the  order  of  said  committee  and  the  said 

6  committee  shall  have  power  to  make  and  enforce  all  rules  and 

7  r^ulations    deemed   necessary   for    the  government   of   the    said 

8  library  and  the  use  thereof. 

Sec.  3.     The  supreme  court  of  appeals  of  West  Virginia  is 

2  hereby  authorized  to  loan  to  the  said  library  such  law  books 

3  within  its  control  as  are  not  maintained  by  it  at  the  state  law 

4  library  in  Charleston,  and  as  soon  as  practicable  after  any  new 
6  volume  of  the  reports  of  the  supreme  court  of  appeals  of  West 

6  Virginia,  as  well  as  the  bound  volumes  of  the  acts  of  the  l^is- 

7  lature  have  been  printed,  the  officers  charged  with   the  distri- 

8  bution  of  said  reports  and  said  acts  shall  deliver  one  copy  of 

9  each  to  said  library  and  the  said  county  court  shall  have  the 

10  authority  to  receive  for  said  library  any  books  or  other  property 

11  by  loan,  gift  or  bequest. 

H.  B.  So.  260]  r. 

Sec.  4.     For  the  purpose  of  caring  for  and  maintaining  the 
2  said  library,  a  librarian  rfiall  be  appointed  by  the  county  court 
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3  of  Berkeley  county,  and  such  librariaq  shall  be  a  resident  of 

4  Berkeley  county,  whom  shall  hold  liis  office  at  the  will  of  the 

5  county  court  and  shall  be  allowed  and  paid  such  salary  out  of 

6  the  treasury  of  Berkeley  county  as  the  county  court  shall  think 

7  proper,  and  be  required  to  give  bond  in  such  a  reasonable  amount 

8  as  shall  be  indicated  by  the  county  court  and  with  such  surety  or 

9  sureties  as  the  said  court  may  require. 


House  Bill  No.  431 

(By  Mb.  Hcqus) 

[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary,  April  2,  reported  back  amended  by  Committee  with  recom- 
mendation that  it  do  pass  and  ordered  printed.] 

House  Bill  No.  431 

A  BILL  to  amend  and  re-enact  section  fifteen  of  chapter  one  hund- 
red and  forty-four,  Barne's  code  one  thousand  nine  hundred  and 
sixteen. 
Be  it  enacted  by  the  LegislcUura  of  West  Virginia: 

That  section  fifteen  of  chapter  one  hundred  and  forty-four  of  the 

code  of  West  Virginia  Barne's  code  one  thousand  nine  hundred  and 

sixteen,  be  and  is  hereby  amended  and  re-enacted  to  read  as  follows: 

Section  16.     If  any  male  person  carnally  know  a  female  of  the 

3  age  of  sixteen  years  or  more,  not  his  wife,  against  her  will  by 

3  force,  or  carnally  know  a  female  not  his  wife,  under  that  age, 

4  he  shall  be  punished  as  follows:  when  the  person  against  whom 

5  the  offense  is  committed  is  under  the  age  of  fourteen  years,  with 

6  death  or  with  confinement  in  the  penitentiary  for  life,  or  if  the 

7  jury  add  to  its  verdict  a  recommendation  for  mercy,  with  eon- 

8  finement  in  the  penitentiary  for  not  less  than  five  nor  more  than 

9  twenty  years ;  when  said  person  is  fourteen  years  of  age  or  more, 

10  the  defendant  shall  he  punished  by  confinement  in  the  penitentiary 

11  for  not  less  than  five  nor  more  than  twenty  years. 

Sec,  16.     Any  acts  inconsistent  herewith  are  hereby  repealed. 
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(By  Ma.  HaAVBNBa.) 
[Introduced  January  19, 1921 ;  referred  to  the  Committee  on  Coun- 
ties, Diatriots  and  Municipal  CorporationB.] 

House  Bill  No.  137 

A  BILL  fixing  the  annual  allowance  of  the  prosecuting  attorney  of 

the  county  of  Monroe. 
Be  it  enacted  by  the  Legislature  of  West  Virginui : 

The  county  court  of  Monroe  county  shall  annually  allow  to  the 
Z  prosecutiug  attorney  of  said  county,  one  thousand  dollars. 

3  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 

4  act  are  hereby  repealed. 


House  Bill  No.  456 

(Bt  Mb.  Babkes.) 
[Introduced  January  Z5,  1921 ;  referred  to  the  Committee  on  tiie 
Judiciary.] 

Senate  Bill  No.  283 

(Bt  Mb.  Godbbt.) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  456 

A  BILL  to  amend  and  re-enact  chapter  forty-eigbt-a  of  the  code  of 
West  Virginia  by  the  addition  thereto  of  sections  twelve-a  and 
twelve-!),  relating  to  tire  escapes  and  moving  picture  shows  and 
tiieatres. 

B$  it  enacted  by  ike  Legislaivre  of  Wut  Vtrgiiua: 

That  chapter ,forty-«ight-(i  of  the  code  of  West  Virginia  be  amended 
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and  re-enacted   by   the   addition   thereto   of  aections   twelve-a  and 
twelve-6  as  followB : 

Section  IS-o.     II  an;  ofi&cer  named  in  section  eleven  shall  find 

2  any  building  or  other  structure,  of  three  stories  or  more  in  height, 

3  except  private  dwellings,  which  b;  reastm  of  its  construction,  use, 

4  situation  or  for  any  other  cause  is  liable  to  cause  loss  of  life  in  the 
6  event  of  its  destruction  by  fire,  they  shall  have  power  to  order  the 
6  installation  of  fire  escapes  and  the  necessary  exits  thereto. 

Sec.  12-b.    Any  officer  named  in  section  elevoa  shall  have  tho 
3  power  to  issue  regulations  and  orders  to  owners  and  proprietors 

3  of  moving  picture  shows  and  theatres  providing  for  neceBsary 

4  exits  and  aisles,  or  any  other  order  for  the  purpose  of  saf^uard- 

2  [S.  B.  No.  283 

6  ing  livea.    However,  ii  the  owner  or  proprietor  of  any  building  or 

6  Btroctore  indicated  in  sectiiMi  twelve-a,  or  the  owner  or  propriator 

7  of  any  moving  picture  ebov  or  theatre  indicated  in  section  twelve-I) 

8  deems  himself  aggrieved  by  an  order  of  a  subordinate  officer  named 

9  in  sectioB  eleven,  he  shall  have  the  same  right  of  appeal  to  the 
10  state  fire  marshall  as  provided  in  section  twelve. 


House  Bill  No.  60 

(Bt  Me.  Mbbpht.) 
[Introduced  January  17,  1981;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  60 

A.  BILL  to  fix  the  salary  of  the  prosecuting  attorney  of  Clay  county. 

West  Virginia. 
Be  it  enacted  by  the  Legislature  of  Wett  Virginia : 

Section  1.     That  the  county  court  of  Clay  county,  West  Vir- 
Z  ginia,  is  hereby  authorized  and  empowered  and  dudl  allow  and  pay 

3  to  the  prosecuting  attorney  thereof  out  of  the  treasury  of  said 

4  county  an  annual  salary  of  not  less  than  fifteen  hundred  dollars 

5  and  not  exceeding  two  thousand  dollars;  which  salary  shall  be 

6  paid  monthly  and  in  the  same  manner  that  the  salariea  of  ot^ 

7  county  officers  are  paid.  ^ 
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Sec.  2.     All  acts  and  parts  of  acta  inconsistent  with  this  aid 
2  are  hereby  repealed. 


House  Bill  No.  112 

(Bt  Mb.  liTTTLBTOH.) 
[Introdaced  January  19,  1921;  referred    to    the    Committee    on 
Edncation.] 

House  Bill  No.  112 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  forty-nine 
of  chapter  two  of  the  acts  of  the  legislatnre  of  West  Virginia, 
reggnlar  session  of  one  thousand  nine  hundred  and  nineteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  149.     The  West  Virginia  trades  school  heretofere  estab- 
8  lished  at  Montgomery,  in  Payette  county,  ahall  remain  where  now 

3  located  and  shall  hereafter  be  known  as  West  Virginia  college 

4  and  trades  school,  hy  which  name  it  shall  have  and  hold  all  the 

5  properties,  funds  and  investments  granted  to  said  West  Virginia 

6  trades  school  by  former  acts  of  the  legislature,  and  hy  all  be- 

7  quQSts,  private  subscriptions,  donations  or  otherwise,  and  such  aa 

8  it  may  hereafter  receive  from  any  proper  source  or  sources.      Said 

9  school  shall  be  under  the  control  and  management  of  the  state 

10  board  of  education  as  provided  by  section  seven  of  said  chapter 

11  two  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 

12  and  nineteen,  regular  seesiou,  and  of  the  state  board  of  control  as 

13  provided  by  section  four  of  chapter  fifteen-m  of  Barnes'  code  of 

14  West  Virginia  of  one  thousand  nine  hundred  and  eighteen, 

4  [H.  B.  No.  118 

16       The  West  Virginia  collie  and  trades  school  shall  hffve  sueh 

16  powers  and  privileges  as  have  been  graated  by  law  to  said  West 

17  Virginia  trades  school,  and  in  addition  thereto  the  state  board  of 

18  edncation,  in  consultation  with  the  president  of  the  West  Virginia 

19  college  and  trades  school,  shall  provide  for  college  courses  aggre- 
80  gating  a  minimum  of  seventy-two  semester  hours  or  the  equiralent 
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SI  of  a  standard  junior  college  course  beginning  with  the  school  year 
S3  of  one  thousand  nine  hundred  and  tventy-one  and  one  thousand 

23  nine  hundred  and  twenty-tro,  and  shall  have  authority  to  establish 

24  and  maintain     such  college  departments  and  divisions,  as  from 

25  time  to  time  may  be  expedient,  and  shall  provide  fer  the  organiza- 
Z6  tion  and  management  thereof,  and  for  the  graduation  of  students 

27  therefrom. 

28  All  students  of  this  state  shall  receive  instruction  in  any  of  tiie 

29  college  and  vocational  courses  maintaised  in  said  b<^do1  free  of 

30  tuition,  and  said  school  shall  be  supported  in  the  manner  provided 

31  for  the  support  of  other  state  educational  institutions. 

32  All  acts  or  parts  of  acts  inconsistrat  herewith  are  hereby  re- 

33  pealed. 


House  Bill  No.  119 

(By  Mb.  Htjods.) 
[Introduoed  January  19,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  119 

A  BILL  to  amend  and  re-enact  section  seven  of  chapter  one  hundred 
and  twenty  serial  section  four  thousand  seven  himdred  and  nine- 
teen of  Hogg's  code  of  West  Virginia  being  chapter  one  hundred 
and  seven  of  the  regular  session  of  one  thousand  nine  hundred 
and  seventeen  in  so  far  as  the  same  relates  to  the  county  of  Ohio. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  seven  of  chapter  one  hundred  and  twenty  of  Hogg's 
code  of  West  Virginia,  being  serial  section  four  thousand  seven  hun- 
dred and  nineteen  and  chapter  one  hundred  and  seven  of  the  acts  of 
the  legislature  of  one  thousand  nine  hundred  and  seventeen,  in  so  far 
as  the  same  relates  to  the  county  of  Ohio,  be  amended  and  re-enacted 
BO  as  to  read  as  follows : 

The  prosecuting  attorney  of  Ohio  county  with  the  assent  of  the 
2  county  court  of  Ohio  county  entered  of  record  may  appoint  one 
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3  attorney  to  aesist  him  in  the  discharge  of  his  official  duties  for 
i  and  during  his  term  of  office,  and  such  assistant  shall  take  the  same 

5  oath  of  office  and  may  perform  the  same  duties  as  his  principal; 

6  and  be  may  be  removed  from  office  as  such  assistant  at  any  time  by 

7  bis  principal,  and  further  he  may  be  removed  from  office  as  such 

4  [H.  B.  No.  119 

8  assistant  by  the  circuit  court  of  the  county  in  -which  he  is  appoint- 

9  ed,  for  any  cause  for  which  his  principal  might  be  removed.    The 

10  compensation  of  such  assistant  shall  be  paid  out  of  the  county 

11  treasury  of  Ohio  county  in  monthly  installments  as  other  officers 

12  and  shall  be  fixed  at  the  sum  of  three  thousand  dollars. 

13  There  shall  also  be  allowed  a  salary  of  not  less  than  nine  hun- 

14  dred  dollars  or  more  than  twelve  hundred  dollars  to  be  paid  to  a 

15  stenographer  for  the  prosecuting  attorney's  office,  to  be  paid  out 

16  of  the  county  treasury  of  Ohio  county. 

17  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 

18  pealed. 


House  Bill  No.  142 

(Br  Ms.  Albshhis) 

[Introduced  January  10,  19S1 ;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  142 

A  BILL  to  amend  and  re-enMt  section  six  of  chapter  one  bnndred 
and  thir^-nine  of  Barnes'  code  of  nineteen  hundred  and  six- 
teen, pertaining  to  the  lien  of  judgments  on  real  estate,  is- 
niance  and  filing  of  ezeontiona. 
Se  it  maettd  by  the  LtgitlatwB  of  Wtti  Titginia: 

That  section  six  of  chapter  one  hundred  and  thirty-nine,  be 
amended  and  re-enact«d  bo  as  to  read  as  follows : 

Section  6.    No  judgment  shall  be  a  lien  on  real  estate  as 
2  against  a  purchaser  thereof  for  valuable  consideration  without 
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3  Qotice,  onlese  it  b«  docketed  according  to  the  third  and  fourth 

4  Bectiona  of  this  chapter,  in  the  county  wherein  such  real  eBtate 
6  is  situate,  before  a  deed  therefor  to  said  purchaser  is  delivered 

6  for  record,  to  the  clerk  of  the  county  court  of  such  county.  Frv 

7  vided,  that  no  judgment  which  is  a  lien  on  real  estate,  shall  con- 

8  tinue  a  lien  on  such  real  estate  in  case  execution  issue  thereon, 

9  unless  the  execution  issued  on  said  judgment,  or  a  copy  thereof, 

10  be  filed  in  the  office  of  the  clerk  of  the  county  court,  wherein  such 

11  real  estate  is  situate,  within  ten  years  from  the  date  of  said  jndg- 
\%  ment  or  in  case  other  executions  have  theretofore  been  issued  on 

4  [H.  B.  No.  142 

13  said  judgment,  then>  within  ten  years  from  the  date  of  the  last 

14  execution  so  issued  thereon.      And  it  shall  be  the  duty  of  the 

15  clerk  of  the  county  court  wherein  such  real  estate  is  situate,  to 

16  note  OD  the  page  of  the  judgment  docket  where  such  judgment  is 

17  docketed,  the  date  on  which  said  execution  was  issued  and  the 

18  date  of  the  filing  of  the  same  in  said  office,  and  for  said  service  the 

19  clerk  shall  receive  a  fee  of  twenty-five  cents,  to  be  paid  by  the  per- 

20  son  filing  such  execution  or  c^y. 


House  Bill  No.  515 

(Bt  Me'  SoMEBTUiLE,  by  request.) 
[Introduced  January  26,  1921 ;  referred  to  the  Committee  on  Pro- 
hibition and  Temperance;  amended  by  the  Committee  and  ordered 
printed,  as  amended,  by  the  Honee.] 

House  Bill  No.  515 

A  BILL  to  amend  and  re-enact  sections  three  and  four  of  chapter 
thirty-two-a  of  Barnes'  code  of  one  thousand  nine  hundred  and 
sixteen,  as  amended  by  chapter  one  hundred  and  eight  of  the 
acts  of  one  thousand  nine  hundred  and  nineteen,  and  sections 
sixteen  and  twenty-four  of  chapter  thirty-two-a  of  the  code  of  one 
thouEand  nine  hundred  and  sixteen,  and  section  thirty-seven  of 
chapter  one  hundred  and  eight  of  the  acts  of  one  thousand  nine 
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hundred  and  nineteen,  relating  to  the  manufacture,  sale  and 
storage  of  intoxicating  liquors. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  three  and  four  of  chapter  thirty-two-o  of  Bamee'  code 
of  one  thousand  nine  hundred  and  sixteen,  as  amended  by  chapter  oae 
hundred  and  eight  of  the  acts  of  one  thousand  nine  hundred  and  nine- 
teen, and  sections  sixteen  and  twenty-four  of  chapter  thirtj-two-a 
of  the  code  of  one  thousand  nine  hundred  and  sixteen,  and  section 
thirty-seven  of  chapter  one  hundred  and  eight  of  the  acts  of  one 
thousand  nine  hundred  and  nineteen,  relating  to  the  manufacture, 
sale  and  storage  of  intoxicating  liquors  be  amended  and  re-enacted 
so  as  to  read  as  follows: 

4  [H-  B.  No.  515 

Sec.  3,     Except  as  hereinafter  provided,  if  any  person  acting 

2  for  himself,  or  by,  for  or  Uirough  another  shall  sell,  keep,  store, 

3  offer,  or  expose  for  sale ;  or  solocit  or  receive  orders  for  any  liquors, 

4  or  absinthe  or  any  drink  compounded  with  absinthe,  he  shall  be 

5  deemed  guilty  of  a  misdemeanor  for  the  first  offense  hereunder, 

6  and  upon  conviction  thereof  shall  be  fined  not  less  than  one  bun- 

7  dred  dollars  nor  more  than  five  hundred  dollars,  and  imprisoned 

8  in  the  county  jail  not  less  than  two  nor  more  than  six  months; 

9  and  upon  conviction  of  the  same  person  for  the  second  offense 

10  under  this  act,  he  shall  be  guilty  of  a  felony  and  be  confined  in 

11  the  penitentiary  not  less  than  one  nor  more  than  five  years;  and 

12  it  shall  be  the  duty  of  the  prosecuting  attorney  in  all  cases  to  as- 

13  certain  whether  or  not  the  charge  made  by  the  grand  jury  is  the 

14  first  or  second  offense;  and  if  it  be  a  second  offense,  it  shall  be 

15  so  stated  in  the  indictment  returned,  and  the  prosecuting  attorney 

16  shaU  introduce  the  record  evidence  before  the  trial  court  of  said 

17  second  offense,  and  shall  not  be  permitted  to  use  his  discretion  in 

18  charging  said  second  offense,  or  in  introducing  evidence  and  prov- 

19  ing  the  same  on  the  trial;  and  any  person,  except  a  common  carrier, 

20  who  shall  act  as  the  agent  or  employee  of  such  seller,  or  person 

21  so  keeping,  storing,  offering  or  exposing  for  sale  said  liquors,  or 
H.  B.  No.  515]  5 

22  act  as  the  agent  or  employee  of  the  purchaser  of  such  Hquors, 

23  shall  be  deemed  guilty  of  such  selling,  keeping,  storing,  offering 

24  or  exposing  for  sale,  as  the  case  may  be. 

25  An  indictment  for  any  first  offense  under  this  section  shall  be 

26  sufBcient  if  in  the  form  or  effect  following: 
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26-a  State  of  West  Virginia: 

27       County  of to-wit: 

88       In  the  circuit  court  of county: 

29  the  grand  jurors  in  and  for  the  body  of  the  said  coauty  of 

30   ,  upon  their  oaths  do  present  that  A. 

31  B,,  within  one  year  next  prior  to  the  finding  of  this  indictment, 

32  in  the  said  county  of ,  did  unlawfully  sell, 

33  offer,  fceep,  store  and  expose  for  sale  and  solicit  and  receive  orders 

34  for  liquors,  and  absinthe  and  drink  compounded  with  absinthe, 

35  against  the  peace  and  dignity  of  the  state. 

Sec.  4-     The  provisions  of  this  act  shall  not  be  construed  to 

2  prevent  any  one  from  manufacturing   (other  than  by  "moon- 

3  shine  still")  from  fruit  grown  exclusively  in  this  state,  wine  for 

4  his  own  domestic  consumption;  or  to  prevent  the  manufacture 

5  from  fruit  grown  exclusively  within  .this  state  of  vinegar  and 

6  uon-intozicating  cider  for  use  or  sale ;  or  to  prevent  the  manu- 

6  [H.  B.  No.  515 

7  facture  and  sale  at  wholesale  to  druggists  only  of  pure  graia 

8  alcohol  for  medicinal,  pharmaceutical,  scientific  and  mechani- 

9  cal  purposes,  or  wine  for  sacramental  purposes  by  religious  bodies; 
10  or  to  prevent  the  sale  and  keeping  and  storing  for  sale  by  drug- 

-11  gists  of  pure  grain  alcohol  for  mechanical,  pharmaceutical,  medi- 

13  cinal  and  scientific  purposes,  or  of  wine  for  sacramental  purposes, 

13  by  religious  bodies,  or  any  United  States  pharmacopoeia  or  na- 

14  tional  preparation,  in  conformity  with  the  West  Virginia  phar- 

15  maey  law,  or  any  preparation  which  is  exempted  by  the  provisions 

16  of  the  national  pure  food  law,  and  the  sale  of  which  does  not 

17  require  the  payment  of  a  United  States  liquor  dealer's  tax;  or 

18  to  prevent  the  purchase  and  use  of  sherry  wine  by  wholesale 

19  dru^sts  under  federal  regulations,  as  follows:    Wholesale  drog- 

20  gists  holding  federal  permits  laay  purchase  and  use  in  the  mann- 

21  facture  of  medicinal  compounds,  sherry  wine  in  quantities  not 

22  exceeding  twenty-five  gallons  during  any  period  of  ninety  days. 

23  But  no  druggist  shall  sell  any  such  grain  alcohol  except  for 

24  medicinal,  scientific,  pharmaceutical  and   mechanical  purposes, 

25  or  of  wine  for  sacramental  purposes,  except  as  hereinafter  pro- 

26  vided,  and  the  same  shall  not  be  sold  by  such  druggist  for  medi- 

27  cinal  purposes,  except  upon  a  written  prescription  of  a  physician 
H.  B.  No.  615]  7 

28  of  good  standing  in  his  profession  and  not  of  intemperate  habits, 

29  or  addicted  to  the  use  of  any  narcotic  drug,  prescribing  th« 
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30  Btnount  of  alcohol,  the  disease  ot  malady  for  which  it  is  pre- 

31  scribed,  and  hov  it  is  to  b<>  used,  the  name  of  the  person  for 

32  vhom  prescribed,  the  number  of  previous  prescriptions  given  by 

33  such  physidan  to  such  person  within  the  year  next  preceding 

34  the  date  of  such  prescription,  and  stating  that  the  same  is  ab- 

35  Boliitely  necessary  for  medicine,  and  not  to  be  used  as  a  beverage, 

36  and  that  such  physician,  at  the  time  such  prescription  was  given, 

37  made  a  personal  examination  of  such  person,  and  that  such  per- 

38  son  is  known  to  such  physician  to  be  of  temperate  habits  and  not 

39  addicted  to  the  nse  of  any  narcotic  drug,  and  only  one  sale  shali 

40  be  made  upon  such  prescription,  and  such  prescription  shall  be  at 

41  all  times  kept  on  file  by  such  druggist  and  open  to  the  inspectioq 

42  of  all  state,  county  and  municipal  officers.    It  shall  be  the  duty 

43  of  such  druggist  to  register  in  a  book  kept  for  that  purpose  all 

44  prescriptions  from  physicians  mentioned  in  this  section,  stating 

45  the  name  of  the  party  for  whom  prescribed,  the  date  of  the  pre- 

46  scription,  the  name  of  the  physician  by  whom  the  prescription 

47  is  issued,  the  quantity  of  such  alcohol  and  the  use  for  which  prer 

8  [H.  B.  No.  515 

48  scribed,  and  such  record  shall  be  at  all  times  open  to  the  same 

49  Inspection  as  such  prescriptions. 

50  It  shall  be  lawful  for  a  druggist  to  sell  grain  alcohol  for  phar- 

51  tuaceutical,  scientific  and  mechanical  purposes,  or  wine  for  sac- 

52  ramental  purposes  by  religious  bodies,  only  to  any  person,  not  a 

53  minor,  and  who  is  not  of  intemperate  habits,  or  addicted  to  the 

54  use  of  narcotic  drugs,  who  shall,  at  the  time  and  place  of  such 

55  sale,  make  an  affidavit  in  writing  signed  by  himself  before  such 

56  druggist,  or  a  registered  pharmacist  at  the  time  and  place  in  the 

57  employ  of  such  druggist,  stating  the  quantity  and  the  time  and 

58  place  and  fully  what  purposes  and  by  wh(yn  such  alcohol  or  wine 

59  is  to  be  used;  that  affiant  is  not  of  intemperate  habits  or  ad- 

60  dieted  to  the  use  of  any  narcotic  drug;  and  that  such  alcohol 

61  or  wine  is  not  to  be  used  as  a  beverage,  or  for  any  purpose  other 

62  than  that  stated  in  such  affidavit.    Such  affidavit  shall  be  filed 

63  and  preserved  by  such  druggist  and  be  subject  to  inspection  at  all 

64  times  by  any  state,  county  or  municipal  officer,  and  a  record 

65  thereof  made  by  such  druggist  in  the  record  book  mentioned 

66  in  this  section,  showing  the  date  of  the  affidavit,  by  whom  mad^ 

67  the  quantity  of  such  alcohol,  or  wine,  and  when,  where,  for  what 

68  purpose  and  by  whom  to  be  used.     Only  one  sale  shall  be  made 
H.  B.  No.  615]  9 
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69  upon  such  aflidavitj  and  only  in  the  count;  where  the  same  is 

70  made,  and  no  greater  quantity  than  is  therein  specified.     For  the 

71  purpose  of  this  act,  any  druggist  or  registered  pharmacist  making 

72  such  s^e  shall  have  authority  to  admnieter  such  oath. 

73  If  any  druggist,  owner  of  a  drag  store,  registered  pharmacist, 

74  clerk  or  employee  shall  upon  such  prescription  or  affidavit,  or 

75  otherwise,  knowingly  sell  or  give  any  such  alcohol  or  wine  to  any 

76  person  who  is  of  intemperate  hahite  or  addicted  to  the  use  of  any 

77  narcotic  drug,  or  knowingly  sell  or  give  the  same  to  any  one 

78  to  be  used  for  any  purpose  other  than  that  named  in  said  affidavit 

79  or  prescription,  or  who  shall  sell  or  give  away  any  liquors  without 

80  such  affidavit  or  prescription,  he  shall  be  deemed  guilty  of  a 
SI  misdemeanor  and  punished  by  fine  of  not  less  than  one  hnndred 

82  nor  more  than  five  hundred  dollars  and  confined  in  the  county 

83  jail  not  less  than  thirty  days  nor  more  than  six  months.  In  any 
S-t  prosecution  against  a  druggist,  owner  of  a  drag  store,  registered 

85  pharmacist,  clerk  or  employee,  for  selling  or  giving  liquor  con- 

86  trary  to  law,  if  a  sale  or  gift  be  proven,  it  shall  be  presumed  that 

87  the  same  was  unlawful  in  the  absence  of  satisfactory  proof  to 
SS  the  contrary  and  the  presentation  of  such  prescription  or  affidavit 
89  by  the  defendant  at  the  time  of  the  trial  for  such  sale  or  gift, 

10  [H.  B.  No.  B15 

no  shall  be  sufficient  to  rebut  the  presumption  arising  from  the 
!)1  proof  of  such  sale  or  gift.    Provided,  the  jury  shall  believe,  from 

92  all  the  evidence  in  the  case,  that  such  sale  or  gift  was  made  in 

93  good  faith  under  the  belief  that  such  prescription  or  affidavit 

94  and  statements  therein  were  true;  and,  provided,  further,  that 
D5  such   druggist,  owner  of  a  drug  store,   registered  pharmacist, 

96  clerk  or  employee  shall  have  complied  with  all  other  provisions 

97  of  this  act  relating  to  the  sale  or  gift;  and,  provided,  further, 

95  that  in  case  of  any  conflict  between  the  enforcement  provisions  of 
99  this  act  and  the  "national  prohibition  act",  the  commissioner  is 

100  authorized  to  adopt  and  to  issue  such  rales  and  regulations  as  he 

101  may  deem  advisable  for  the  purpose  of  harmonizing  the  enfopce- 

102  ment  provisions  of  the  prohibition  laws. 

103  An  indictment  against  any  druggist,  registered  pharmacist, 

104  clerk  or  employee,  for  any  offense  committed  under  the  provi- 

105  sions  of  this  section,  shall  be  sufficient,  if  in  the  form  and  effect 

106  following; 

106-a       State  of  West  Virginia, 


■dovGooi^Ic 


HotJSE  Bills  601 

107  County  of to-wit: 

108  In  the  circuit  court  of  said  county: 

109  The  grand  jurors  in  and  for  the  body  of  the  said  county  of 
H.  B.  No.  515]  11 

110   ,  upon  their  oaths  do  present  that  A.  B., 

111  within  one  year  next  prior  to  the  finding  of  this  indictment,  in 
MZ  the  said  county  of did  unlawfully  sell,  give, 

113  offer,  expose,  keep  and  store  for  sale  and  gift,  liquors,  against  the 

114  peace  and  dignity  of  the  state. 

Sec.  16-     It  shall  be  the  duty  of  the  commissioner,  his  deputies 

2  and  agents,  to  superintend  the  enforcement  of  all  provisions  of , 

3  this  act,  and  of  laws  of  this  state  affecting  the  manufacture,  sale, 

4  keeping,  exposing  or  offering  for  sale,  or  giving  or  soliciting  or 

5  receiving  orders  for  liquors,  or  laws  connected  in  any  way  with  the 

6  liquor  trafBc,  to  diligently  inform  themselves  of  all  violations  of 

7  such  laws  and  either  make  report  thereof  to  the  prosecuting  at- 

8  tomey  of  the  proper  county,  who  shall  forthwith  prosecute  the 

9  same  as  provided  by  law,  or  said  commissioner,  hia  agents  or  depu- 

10  ties,  shall  make  complaint  of  any  violations  of  any  such  laws  before 

11  the  proper  court  or  committing  justice,  and  conduct  the  prosecu- 

12  tion  thereof  in  any  court  in  the  state  having  jurisdiction  of  such 

13  matters;  and  for  the  purpose  of  enforcing  such  laws,  the  said  com- 

14  missioner,  his  agents  and  deputies,  shall  have  all  the  powers  now 

15  vested  in  the  prosecuting  attorneys  of  this  state  and  the  attorney 

16  general  thereof,  and  of  sheriffs,  their  deputies,  and  constables  and 

12  [H.  B.  No.  515 

17  police  officers  of  the  state.     And  any  deputy  or  agent  employed 

18  or  appointed  by  the  commissioner  in  the  capacity  of  a  detective 

19  or  police  officer  shall  have  the  right  to  carry  firearms  and  con- 

20  cealed  weapons  without  taking  out  a  state  license  therefor.    Pro- 

21  vided,  that  nothing  in  this  act  shall  be  construed  to  take  from  such 
S2  prosecuting  attorneys  or  the  attorney  general,  or  his  aSBistants, 

23  any  of  the  powers  now  conferred  upon  them  by  law,  except  as 

24  herein  provided,  or  to  relieve  any  of  the  said  officers  from  any 

25  duty  imposed  upon  him  by  any  statute  of  this  state. 

Sec.  24.     The  manufacture  of  alcohol  and  wine,  and  the  sale 

2  of  the  same  by  the  manufacture  and  by  wholesale  druggists,  shall 

3  be  under  the  supervision  of  the  commissioner  and  under  such  rules 

4  and  regulations  as  he  may  from  time  to  time  prescribe. 

Sec.  37.     It  shall  be  unlawful  for  any  person  to  own,  operate, 
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2  maintain  or  have  in  his  poseesaion,  or  any  interest  in,  any  appa- 

3  ratus  for   the   manufacture   of   intoxicating   liquors,   commonly 

4  known  as  a  "moonshine  still,"  or  any  device  of  like  kind  or  chsr- 

5  acter.     For  the  purposes  of  this  act,  any  mechanism,  apparatus 

6  or  device  that  is  kept  or  maintained  in  any  desert,  secluded,  hid- 

7  den,  secret  or  solitary  place,  away  from  the  observation  of  the 

8  general  public,  or  in  any  building,  dwelling-house  or  other  place, 

U.  li.  No.  515]  13 

9  for  the  purpose  of  distilling,  making  or  manufacturing  intozicat- 

10  ing  liquors,  or  which  by  any  process  of  erapoTation,  separatee  alco- 

11  holic  liquor  from  grain,  molasses,  fruit  or  any  other  formented 
IS  substance,  or  that  is  capable  of  any  such  use,  shall  be  taken  and 

13  deemed  to  be  a  "moonshine  still";  and  tiie  owner  or  operator  of 

14  any  such  'moonshine  still"  shall  be  deemed  a  "moonshiner."    Any 

15  person  owning,  operating,  maintaining  or  having  in  his  poseeseioo, 

16  or  having  any  interest  in  any  moonshine  still,  shall  be  gnil^ 

17  of  a  felony,  and  upon  conviction  thereof  shall  be  fined  not  less  than 

18  three  hundred  dollars  nor  more  than  one  thousand  dollars,  and  be 

19  confined  in  the  penitentiary  not  less  than  two  nor  more  than  five 

20  years.    Any  person  who  aids  or  abets  in  the  operation  or  main- 

21  tenance  of  any  moonshine  still  shall  be  guilty  of  a  felony,  and 

22  upon  conviction  thereof  shall  be  fined  not  less  than  two  hundred 

23  dollars  nor  more  than  five  hundred  dollars,  and  confined  in  the 

24  penitentiary  for  not  less  than  one  nor  more  than  three  years. 

25  An  indictment  of  a  principal  under  this  section  shall  be  suffi- 
.   26  cient  if  in  the  form  or  effect  following: 

27  State  of  West  Virginia. 

28  County  of  ,  to-wit : 

28  In  the  circuit  court  of  said  county : 

14  [H.  B.  No.  61tf 

29  The  grand  jurors  of  the  state  of  West  Virginia,  in  and  for  the 

30  body  of  the  county  of ,  and  now  attending  said 

31  court,  upon  their  oaths  do  present  that  A.  B'.,  on  the 

32  day  of ,19 ,  and  in  the  county  of 

3^  did  unlawfully  and  feloniously  owu,  operate,  maintain,  possess,  aod 

34  have  an  interest  in  a  certain  apparatus,  mechanism  and  device  for 

35  the  manufacture  of  intoxicating  liquors,  commonly  knovm  as 
35-rt  moonshine  still,  against  the  peace,  and  dignity  of  the  state. 
35-6  Any  person  who  has  in  his  possession  any  quantity  of  moon- 
35-c  shine  liquor  shaU  be  guilty  of  a  misdemeanor,  and  upon  convic- 
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35-ii  tion  thereof  shall  be  fined  not  less  than  one  hundred  dollars  nor 
3S-C  more  than  three  hundred  dollars,  and  confined  in  the  connty 
35-/  jail  not  lesa  than  thirty  nor  more  than  ninety  days,  provided, 
35-g  that  it  any  such  person  shall  furnish  sufficient  evidence  to  con- 
35-h  vic^  any  person  or  persons  from  whom  he  received  said  moon- 
35-»  shine  liquor,  he  may  be  relieved  from  further  prosecution  or 
35-;  punishment ;  and,  provided,  further,  that  the  finding  of  any  quan- 
35-k  tity  of  intoxicating  liquor  in  the  possession  of  any  person  shall  be 
36-1  prima  facie  evidence  that  the  same  is  moonshine  liquor,  and  if  the 
35-m  possessor  of  said  intoxicating  liquors  or  the  defendant,  would 
35-n  overcome  such  prima  facie  presumption,  the  burden  of  who  shall 
H.  B.  No.  6151  15 

36-0  rest  upon  him  to  show  that  the  said  intoncating  liquor  is 
35-p  not  moonshine  Uqaor  within  the  meaning  of  this  sec- 
Z5-g  tion.    Sectiims  nine,    ten,    eleven,    tijrelve    and    thirteen,    of 

36  chapter       thirty-two-a     of       Barnes'       code,     one       thousand 

37  nine    hundred    and    sixteen,    relating    to    searches    and    seiz- 

38  ures   and  procedure,   shall   apply   to   and    govern    the    offenses 

39  under  this  section,  so  far  as  they  are  applicable;  provided,  that 

40  any  person  held  by  a  justice  under  this  section  to  answer  for  a 

41  felony,  shall  give  a  bond  in  the  penalty  of  not  lass  th&n  one  thou- 
43  sand  dollars  to  appear  at  the  next  term  of  the  circnit,  criminal 

43  or  intermediate  court  of  the  county  having  jurisdiction,  to  answer 

44  an  indictment  if  one  be  preferred  against  him;  and  provided, 

45  further,  that  it  shall  be  the  duty  of  the  officers  to  seize  and  forth- 

46  with  destroy  all  moonshine  stills  and  liquors  and  paraphernalia 

47  found  in  connection  therewith. 

48  All  acts  and  parts  of  acts  coming  within  the  purview  of  this 

49  act  or  inconsistent  herevrith  are  hereby  repealed. 


House  Bill  No.  30 

(Bt  Mb.  "ULlshtsq.) 
[Introduced   January   17,    1921;   referred   to   the   Committee  on 
Mines  and  Mining.] 
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A  BIIiL  to  require  the  coal  operators  to  furnish  coal  to  householders 
living  in  tiieir  vicinity. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1,     That  upon  the  written  request  of  at  least  twenty- 
3  five  hoTieeholderB  living  in  the  vicinity  of  any  coal  operation,  any 

3  firm,  partnership  or  corporation  engaged  in  the  husiness  of  mining 

4  coal  at  such  operation,  shall  deliver  to  said  honseholdeis  at  the 
6  point  of  said  coal  operation,  all  coal  desired  by  said  house-holders 

6  for  their  domestic  use  in  such  amounta  as  desired,  but  they  shall 

7  not  be  required  to  furnish  less  than  one  ton  at  any  time  to  any 

8  person,  and  they  shall  receive  for  such  coal  not  to  exceed  twenty- 

9  five  cents  per  ton  above  the  price  at  which  they  are  at  that  time 
10  selling  the  same  quantity  of  coal  in  carload  lots. 

Sec,  2.     The  public  service  commission  shall  have  authority  to 
Z  enforce  this  act,  and  the  penalties  provided  for  failure  to  comply 

3  with  the  orders  of  said  public  service  commission  shall  apply 

4  to  those  persons,  firms,  or  corporations  who  violate  this  act. 


House  Bill  No.  33 

(By  Mr.  McPherson,  by  request) 
[Introduced  January  17,  1921 ;  referred  to  the  Committee  on  Bail- 
roads.] 

House  Bill  No.  33 

A  BILL  to  provide  toilets  on  inter-urban  or  electric  railway  cars. 
Be  it  enacted  by  the  Legislature  of  Wnst  Virginia: 

Section  1.    After  January  first,  nineteen  hundred  and  twenty- 

2  two  it  ahall  be  unlawful  for  any  corporation  or  person  operating 

3  an  inter-urban  or  electric  railway  line  of  five  miles  or  more  of 

4  track  to  use  for  passenger  traffic  any  car  not  equipped  with  at  least 

5  one  toilet  for  the  convenience  and  accommodation  of  passengers; 

6  and  all  such  toilets  shall  be  kept  in  sanitary  condition  and  open 

7  and  accessible  to  passengers,  subject  to  the  regulations  of  the  state 

8  department  of  health  and  restrictions  of  incorporated  cities  and 

9  towns. 

10  For  every  violation  of  the  provisions  of  this  act  by  any  corpora- 

11  tion  or  person,  they  shall  be  subject  to  a  fine  of  twenty-five  dollars, 

12  and  any  such  corporation  or  person  failing  or  refusing  to  comply 
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13  with  the  requirements  of  this  act,  may  be  enjoined  from  opera- 

14  ting  or  using  any  passenger  car  not  equipped  as  herein  provided, 

15  by  any  circuit  court. 


House  Bill  No.  228 

(Bt  Mb.  McClintic,  of  Greenbrier.) 
[Introduced  January  20,  1921;  referred  to  the  Committee  on  Game 
and  Fish.] 

House  Bill  No.  228 

A  BILL  to  protect    skunks. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  it  shall  be  unlawful  for  any  person  or  persons  to  hunt,  kill 

2  or  trap  any  skunk  or  pole  cat  in  this  state,  that  it  shall  be  unlawful 

3  for  any  person  to  have  in  his  or  her  possession  any  pelt  or  raw 

4  skunk  bide,  that  it  shall  be  unlawful  for  any  person,  firm  or  cor- 

5  poration  to  buy  or  sell  any  undressed  skunk  hide  or  pelt,  that  it 

6  shall  be  unlawful  for  any  eipress  or  railway  orother  transportation 

7  company  to  have  in  their  possession  for  transportation  any  skunk 

8  hide  or  pelt  originating  within  the  state  of  West  Virginia. 

9  Any  person,  firm  or  corporation  violating  any  of  the  provisions 

10  of  this  act  shall  be  guilty  of  a  misdemeanor  and  fined  not  less  than 

11  five  nor  more  than  twenty-five  dollars  for  each  offense  and  the 

12  number  of  offenses  shall  be  determined  by  the  number  of  skunks 

13  hunted,  trapped  or  killed  and  the  number  of  hides  or  pelts  handled, 

14  each  act  or  pelt  to  be  designated  as  a  separate  offense.    Upon  the 

15  failure  to  pay  the  fine  the  person  so  convicted  shall  be  confined 

16  in  the  county  jail  for  not  less  than  ten  days  for  each  and  every  of- 

17  fense. 
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House  Bill  No.  265 

(Bt  Ms.  Stathkbs.) 
[Introduced  Janttarj  21,  1931 ;  referred  to  the  Committee  od  the 
Judiciary.] 

House  Bill  No.  265 

A  BILL  to  amend  and  re-enact  section  nineteen,  of' chapter  eigfaty- 
five,  of  the  code  of  nineteen  hundred  and  sixteen,  relating  to 
suits  on  judgments  for  or  against,  or  contracts  of,  decedents. 
Be  it  enacted  by  the  Legislature  of  West  Virginia' 

That  section  nineteen,  of  chapter  eighty-fire,  of  the  code  of  nine- 
teen hundred  and  sixteen,  be  amended  and  re-enacted  to  read  aa 
follows : 

Section  19.     A  personal  representative  may  sue  or  be  sued  upon 

2  any  judgment  for  or  against,  or  any  contract  of  or  with,  his  deced- 

3  ent,  whether  such  obligation  be  joint,  or  several,  or  joint  and 

4  several.     In  every  action  in  which  the  deced^t,  if  living,  could 

5  have  joined  or  been  joined  as  plaintiff  or  defendant  with  oHiBt 

6  co-obligees  or  co-obligors,  his  personal  representative  may  join 

7  or  be  joined  with  tiiem  as  representative  of  his  estate. 


House  Bill  No.  401 

{Bi  Mr.  Mcrphtc.) 

A  BILL  to  compensate  the  state  troops  or  state  guards  also  known  as 
state  scouts  who  rendered  military  service  in  behalf  of  the  state 
and  union  during  the  late  civil  war  after  the  formation  of  the 
state  of  West  Virginia. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     That  all  state  troops  or  state  guards  also  kaown  aa 

2  state  scouts  who  served  under  the  state  of  West  Virginia  for  a 

3  period  of  thirty  days,  or  more,  shall  receive  compensation  for  their 

4  services  not  to  exceed  fifteen  dollars  per  month. 

Sec.  2.     This  act  does  not  include  any  soldier  or  soldiers  who 
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2  may  have  served  in  any  state  compsDy,  and  who  afterward  be- 

3  came  a  regular  soldier,  and  who  is  now  being  supported  by  the 

4  federal  government  or  any  who  are  now  receiving  a  special  pen- 

5  sion. 

Sec.  3.     It  shall  further  be  enacted  that  the  governor,  adjutant 

3  general  and  secretary  of  state  shall  compose  a  board  called  the 

2  [H.  B.  No.  401 

3  state  eervice  commission,  who  shall  make  rules  and  regulations 

4  for  the  disbursement  of  such  funds  as  may  be  appropriated  for 

5  the  state  troops  or  state  guards. 


House  Bill  No.  247 

(By  Mb.  McCi.intic,  of  Kanawha) 
A  BILL  to  exempt  from  taxation  notes,  certificates  and  bonds  secured 
by  apecifiic  lien  upon  real  and  personal  property  and  relieve  so- 
called  double  taxation,  and  to  amend  and  re-enact  section  sixty- 
two  of  chapter  twenty-nine  of  the  code  of  West  Virginia,  of  one 
thousand  nine  hundred  and  eighteen. 
Be  it  enacted  hy  the  Legislature  of  Wett  Virginia: 

That  section  sixty-two  of  chapter  twenty-nine  of  the  code  of  West 
Virginia  of  one  thousand  nine  hundred  and  eighteen  be  amended  and 
re-oiacted  so  as  to  read  as  follows : 

Section  63.    Same — ^The  words  "money"  include  not  only  coin, 

2  but  all  notes,  tokens  or  papers  which  circulate,  or  are  used  in 

3  ordinary  transactions  as  money  or  currency  and  deposits,  which, 

4  either  in  terms  or  effect    are    payable  in  money     on  demand. 
6  "Credit^'  include  all  claims  and  demands  wheflier  owing  upon 

6  bond,  note,  certificate,  book  account,  or  otherwise,  and  whether  due 

7  or  not,  whether  payable  in  money,  property,  labor  or  services,  ei- 

8  cept  only  such  demands  as  are  included  in  the  term  "money"  as 

2  [H.  B.  Wo.  347 

9  above  defined.     "Investment^'  include  stock,  bonds  and  Mcurities 

10  of  the  United  States,  or  of  this  state  or  any  other  state,  nation  or 

11  government,  or  any  dty,  town,  county,  district,  railroad  or  other 
IS  oorporation ;  and  any  share,  portion,  interest  or  stock  in  the  cap- 
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13  ital,  joint  fund,  asaets  or  profits  of  any  company  whether  iocor- 

14  porated  or  not,  or  in  a  steamboat  or  other  vessel,  or  in  any  adven- ' 

15  tare,  business  or  undertaking. 

16  Provided,  however,  that  notes,  certificates  and  bonds  which  are 

17  secured  by  a  specific  lien  upon  real  or  personal  property,  situate 

18  or  taxed  within  tliis  state  shall  not  be  deemed  or  construed  to  be 

19  property  for  the  purpose  of  taxation   up   to  and   including  an 

20  amount  equal  to  the  assessed  valuation  in  this  state  of  such  real  or 

21  personal  property  by  which  the  ame  are  secured.      Provided,  fur- 

22  ther,  that  no  indebtedness,  the  evidence  whereof  is  excluded  from 

23  consideration  as  property  under  this  section,  should  be  deducted 

24  in  determining  the  assessment  properly  chargeable  against  the 

25  debtor  for  money,  credits,  investments  or  bank  stock  pursuant  to 

26  section  sixty-seven  and  seventy-nine  of  this  chapter. 


House  Bill  No.  474 

(By  Mr.  Hogus,  by  request.) 
[Introduced  January  S6, 1921 ;  referred  to  the  Committee  on  Medi- 
cine and  Sanitation.] 

House  Bill  No.  474 

A  BILL  to  amend  section  twenty -nine-ti,  chapter  one  hundred  and 
fifty,  of  Barnes'  code  of  one  thousand  nine  hundred  and  sixteen, 
in  reference  to  the  registration  of  nurses. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Paragraph  six,  of  section  twenty-nine- tf,  chapter  one  hundred  and 
fifty  of  Barnes'  code  for  one  thousand  nine  hundred  and  sixteen,  be 
amended  to  read  as  follows : 

That  this  act  shall  not  be  construed  to  affect  or  apply  to  the 
S  gratuitous  nursiDg  of  the  sick  by  friends  or  members  of  a  family ; 

3  all  persons  who  are  not  qualified  as  graduate  nurses,  but  who  de- 

4  sire  to  practice  what  is  known  as  "practical  nursing",  shall  take 

5  an  examination'  before  the  board  of  examiners  hereinbefore  pro- 

6  vided  for,  under  such  rules  and  regulations  as  may  be  prescribed  by 

7  that  board ;  sucii  board  of  examiners  may,  however,  designate  two 

8  registered  nurses  in  each  hospital  or  city  of  a  population  of  five 
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9  thousand  or  more,  to  make  an  examination  of  all  applicants  in 

10  their  particular  city  or  community,  and  upon  a  satisfactory  exami- 

11  nation  each  successful  applicant  will  be  given  a  certificate  signed 

12  by  the  two  examiners  or  the  board  of  examiners,  authorizing  such 

4  [H.  B.  No.  474 

13  person  to  practice  practical  nursing.     Examiners  will  send  a  list 

14  of  such  successful  applicants  with  certificate  number  to  the  board 

15  of  examiners,  which  shall  record  and  register  all  persons  listed 

16  thereon  as  practical  nurses. 

17  Each  applicant  will  pay  a  registration  fee  of  five  dollars  to  the 

18  board  of  examiners. 

19  Persons  failing  to  comply  with  this  act  witiin  ninety  days  after 

20  it  goes  into  effect  shall  be  subject  to  a  fine  of  ten  dollars,  which 

21  action  may  be  instituted  in  the  name  of  state  of  West  Virginia, 
28  in  any  court  of  a  justice  of  the  peace  in  the  county  in  which  the 
23  violation  occurred. 


House  Bill  No.  410 

(By  Mr.  Kisee,  by  request) 
[Introduced   January   25,   1921 ;   referred   to   the   Committfie   on 
Taxation  and  Finance.] 

House  Bill  No.  410 

A  BIIJj  to  provide  additional  compensation  for  civil  war  soldiers 
who  served  ninety  days  or  more  in  the  service  of  the  United 
States  during  the  late  rebellion  and  providing  the  manner  in 
which  payment  shall  be  made." 
Wheheas,  the  United  States  government  has  provided  for  pay- 
ment of  certain  compensation  to  disabled  service  men  through  acts 
of  congress  of  the  United  States ;  and. 

Whereas,  the  state  of  West  Virginia  is  desirous  of  paying  to  its 
civil  war  veterans  additional  compensation. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     There  shall  be  paid  to  each  soldier  who  enlisted 

2  and  served  in  the  United  States  army  from  this  state  during  the 

3  civil  war  or  late  rebellion,  the  sum  of  one  hundred  dollars,  to 
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4  be  paid   out  of  the  general  fund  of  the  state.     The  treasurer 

5  shall,  as  soon  as  practicable  after  this  bill  takes  effect,  ascertain, 

6  from  the  United  States  bureau  of  pension,  or  from  the  proper 

7  authorities  of  the  federal  government  the  number  of  said  soldiers 

8  now   living  who  enlisted   and  served   in  the  service  of   United 

9  States  from   West    Virginia    and    were    honorably    discharged, 

4  LH.  B.  No.  410 

10  After  making  a  correct  list  of  said  soldiers  as  aforesaid,  said 

11  treasurer  shall  then  pay  to  each  soldier  then  living  the  said  sum 

12  of  one  hundred  dollars,  by  mailing  to  said  soldier  at  his  then 

13  known  address  a  check  for  said  amount. 

Sec.  2.    There  is  appropriated  out  of  the  treasury  of  the  state 
2  the  sum  of  sixty  thousand  dollars  for  the  purposes  of  this  act. 
Sec.  3.     The  treasurer  shall  make  a  report  to  the  nest  regular 

2  session  of  tlie  legislature  of  West  Virginia  showing  the  names  and 

3  addresses  of  persons  and  the  amount  paid  under  this  act. 

Sec.  4.     All  acts  or  parts  of  acte  iuconsistent  with  this  act  are 
2  hereby  repealed. 


COMMITTKE  SUBSTITUTE  FOR 

House  Bill  No.  394 


[April  21.     From  the  Committee  on  Humane  Institutions  and  Pub- 
lic Buildings,  with  favorable  recommendation.       On  first  reading.] 

House  Bill  No.  394 


A  BILL  to  establish  a  branch  of  the  white  tuberculosis  sanitarium 

in  the  southern  part  of  West  Virginia. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  ].     The  state  board  of  control,  if  deemed  advisable,  is 

2  hereby  authorized  to  purchase  a  sufficient  amount  of  land  and 

3  cause  to  be  erected  a  building,  or  buildings,  sufficient  to  accomo- 

4  date  not  le.ss  than  one  hundred  patients,  in  the  southern  part  ot 
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5  tlie  state.    The  said  board  is  hereby  authorized  if  deemed  advis- 

6  able,  in  lieu  of  erecting  the  said  building  to  purcbaae,  if  poB- 

7  Bible,  any  appropriate  existing  buildings  and  grounds.     The  cost 

8  of  said  buildings  and  grounds,  including  necessary  furniture,  shall 

9  not  exceed  seventy  thousand  dollars. 

Sec.  8,  The  building  and  grounds  above  referred  to  shall  be 
8  used  as  a  branch  of  the  state  tuberculosis  sanitarium  and  shall 
3  conform  to  all  the  rules  and  regulations  thereof. 


House  Bill  No.  166 

(By  Mr.  Lusk.) 
[Introduced   January   19,    1921;   referred   to   the   Committee   on 
I^bor.] 

House  Bill  No.  166 

A  BILL  to  amend  section  fifteen-^  of  Hogg's  and  Barnes'  code  of 
West  Virginia,  relating  to  the  protection  and  regulation  of  labor, 
by  inserting  therein,  and  as  a  part  thereof,  a  section  to  be  num- 
bered eighty-three-a,  serial  section  five  hundred  and  forty-tvo-a 
of  Hogg's  code,  providing  for  the  establishment  and  location  of 
Mullens  hospital  number  four  in  town  of  Mullens,  Wyoming 
county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  fifteen-A  of  Hogg's  and  Barnes'  codes,  relating  to  the 
protection  and  regulation  of  labor,  be  and  the  same  is  hereby  amended 
by  inserting  therein  and  as  a  part  thereof,  section  eighty-three-a,  serial 
flection  tive  hundred  and  forty-two-a  of  Hogg's  code,  providing  for 
the  establishment  and  location  of  Mullens  hospital  number  four,  in 
the  town  of  Mullens,  county  of  Wyoming,  in  the  words  and  figures 
following : 

Section  83-a.     In  addition  to  the  hospitals  mentioned  in  the  pre- 

%  ceding  section,  there  shall  be  established  and  maintained,  at  the 

3  expense  of  the  state,  in  the  town  of  Mullens,  county  of  Wyoming, 

4  [k  B.  No.  116 
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4  a  hospital  to  be  known  ae  Mullens  hospital  number  four.     The 

5  state  board  of  control  shall  acquire  by  purchase  needed  and  suit- 
e  able  grounds  for  said  hospital;  contract  for  the  erection  thereof 

7  and  equipment  therein  and  maintain  and  operate  the  Bame  under 

8  the  general  laws  of  the  state  applicable  to  the  hospitals  mentioned 

9  in  the  preceding  section,  when  appropriations  for  such  purposes 
10  shall  have  been  made. 


House  Bill  No.  184 

(By  Mb.  Hats) 
[Introduced  January  20,  192il;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  184 

A  BILL  to  regulate  the  method  of  collecting  tolls  charged  by  tele- 
phone companies,  and  specifying  penalties  for  violations  tliereof. 
Be  it  enacted  fcy  the  Legislature  of  West  Virginia: 

Section  1.     Where  a  special  charge  is  made  for  talking  to  a 

2  person  by  telephone,  or  where  a  charge  is  made  for  talking  to 

3  a  person  by  long  distance  telephone,  such  charge  shall  not  be 

4  collected  until  the  person  called  has  been  reached,  so  that  the 

6  person  making  the  call  has  an  opportunity  for  conversation,  and 

7  no  deposit  shall  be  demanded  or  collection  of  any  kind  made  for 

8  a  report  on  a  call,  only.     In  case  it  is  necessary  to  employ  a 

9  messenger  to  reach  the  person  called,  tlien  a  reasonable  charge 
10  may  be  made  or  deposit  demanded  for  services  of  sudi  messenger. 

Sec.  2.     Every   person    engaged    in    transmitting    messages    by 
8  telephone  and  making  special  or  long  distance  charges  for  the 

3  same  is  included  in  this  act,  and  shall  be  liable  to  a  fine  not  ez- 

4  ceeding  fifty  dollars  on  conviction  for  violating  its  provisions. 
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(By  Mk.  Strothbb,  by  request.) 
[Introduced  January  25,  1921;  referred  lo  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  465 

A  HILL  to  prevent  disturbauce  of  a  place  of  business  and  inter- 
ference therewith,  and  prescribing  the  penalty  for  violation. 
Be  it  enacted  by  the  Legislahtre  of  West  Virginia : 

Section  1.     It  shall  be  unlawful  for  any  person  in  or  upon 

2  any  highway,  public  street,  sidewalk,  alley,  or  other  public  place, 

3  to  make  any  loud  or  unusual  noise,  to  »peak  in  a  loud  or  un- 

4  usual  tone,   to  cry  out  or  proclaim,  to  display  any  banner  or 

5  sign,   to   display   or   distribute   any  badge,  placard,   circular  or 

6  handbill,  or  to  loiter,  picket  or  patrol,  in  front  of,  or  in  the 

7  vicinity  of  any  place  of  business  or  employment,  for  the  pur- 

8  pose  of  inducing  or  attempting  to   induce   any  person   to  quit 

9  employment,  or  not  to  seek  employment,  or  not  to  enter  or  per- 

10  form  service  in  said  place  of  business  or  employment,  or  for 

11  the  purpose  of  inducing  or  attempting  to  induce  any  person  to 

12  refrain  from  doing  business  with,  or  purchasing  or  using  the 

13  goods  or  products  of  one  or  more  manufacturers  or  merchants. 

Sec.  2.     Any  person  who  shall  violate  any  of  the  provisions 

2  of  section  one  of  this  act  shall  be  guilty  of  a  misdemeanor,  and 

3  shall,  upon  conviction  thereof,  in  any  court  of  competent  juris- 

4  [H.  B.  No.  485 

4  diction,  be  fined  not  less  than   twenty-five,  nor  more  than  one 

5  hundred  dollars,  or  imprisoned  not  less  than  one,  nor  more  than 

6  six  months,  or  both,  at  the  discretion  of  such  court. 

Sec.  3.     Any  person,  firm  or  corporation  injured  or  attempted  to 

2  be  injured  by  any  of  the  acta  described  in  section  one  of  thr 

3  act  shall  further  be  entitled  to  the  aid  of  a  court  of  equity  in 

4  preventing  the  commission  of  the  acts  therein   set   forth;   and 

5  such  remedy  in  the  court  of  equity,  aa  aforesaid,  shall  be  re- 

6  garded  as  cumulative,  and  shall  not  aifect  the  penalty  provided 

7  in  section  two  hereof,  nor  be  affected  thereby. 


■dovGooi^Ic 


House  Bill  No.  464 

(B;  Me.  Stbotheb,  by  request.) 

[Introduced  January  26,  1921 ;  referred  to  the  Committee  oo  the 
Judiciary.] 

House  Bill  No.  464 

A  BILL  for  the  protection  of  the  public  against  unvarraBted  strikes 
and  lockouts,  and  defining  vbat  strikes  and  lockouts  shall  be 
considered  unwarranted. 

Be  it  enacted  by  the  Legislature  of  Wett  Virgvnia: 

Section  1.    Any  strike  or  lockout  shall  be  unlawful  under  any 

2  of  the  following  conditions: 

3  {a)     When  the  same  is  carried  on  by  or  in  respect  to  em- 

4  ployees  whose   terms  of  employment  are  fixed   by   the   United 

5  States  of  America,  the  state  of  West  Virginia,  or  any  county, 

6  district  or  municipal  government  of  the  said  state. 

7  (b)     When  the  same  is  carried  on  in  violation  of  any  agree- 

8  ment,  or  for  the  purpose  of  inducing  a  violation  of  any  agree- 

9  ment. 

10  (c)     When  the  same  is  carried  on  in  violation  of  any  arbitration 

11  award,  or  to  induce  such  violation. 

12  (d)     When  a  request  has  not  first  been  presented  to  the  party 

13  against  whom  a  grievance  is  alleged,  and  a  reasonable  time  given 

14  for  the  consideration  of  such  request. 

4  [H.  B.  No.  464 

15  (e)     When   there   i?  no  trade  dispute  involving  an   issue  of 

16  direct  benefit  to  the  acting  parties. 

17  (f)     When  the  sam»  is  carried  on  to  prevent  or  terminat*  the 

18  employment  of  any  person  because  of  membership  or  non-mem- 

19  bership  in  any  labor  union. 

20  (g)     When  the  same  is  carried  on  to  enforce  demands  and  the 

21  party  against  whom  such  demands  are  pending  is  willing  to  sub- 

22  mit  such  demands  to  arbitration  bj-  any  proper  board  of  three  or 

23  more  members,  an  equal  number  of  the  said  board  to  be  chosen  by 

24  each  party  to  the  dispute,  and  the  members  of  the  said  board  so 

25  chosen,  to  select  the  old  member. 

Sec.  2.     It  shall  be  unlawful  for  any  person,  firm,  corporation, 
2  organization  or  association,  wilfully  to  cause,  further,  or  make  rf- 
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3  fective  any  Bueh  strike  or  lockout,  or  to  attempt    to  do  bo,  by  any 

4  oft  he  following  acts,  to-wit  i      The  inducement  or  attempted  in- 

5  ducement  of  any  person  to  engage  or  continue  in  such  strike  or 

6  lockout;  the  taking  of  any  vote  or  issuing  of  any  order  relative'tc 

7  such   strike  or  lockout  and  favorable   tbereto;  the  payment  of 

8  money  or  furnishing  of  material  help  of  any  kind,  or  the  agree- 

9  ment  so  to  do,  to  any  person  or  condition  that  such  person  engage 
H.  B.  No.  464]  S 

10  in,  or  continue  in  such  strike  or  lockout;  the  stationing  of  pickets 

11  or  patrols. 

Sec,  3.     The  state,  or  any  political  subdivision  thereof,  or  any 
8  person,  firm  or  corporation  injured  or  threatened  with  injury,  by 

3  anything  forbidden  in  this  act  shall  be  entitled  to  all  of  the  ap- 

4  propriate  civil  remedies  in  lav  and  equity. 

Sec.  4.     If  any  part  of  this  act  shall  be  adjudged  by  any  court 

2  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 

3  invalidate  the  remainder  thereof. 


ENGROSSED 

House  Bill  No.  110 

A  BILL  to  fix  the  salary  for  tlie  prosecuting  attorney  for  Hardy 
county,  and  fixing  the  time  and  manner  of  the  payment  of  the 

Be  it  enacted  hij  the  Legislature  of  ^^'est  Virginia: 

Section  1.     The  county  court  of  Hardy  county.  West  Virginia, 

2  shall  allow  and  pay  the  prosiecuting  attorney  thereof  out  of  the 

3  treasury  "f  said  county  an  annual  salary  of  eight  hundred  dollars, 

4  which  salary  shall  be  paid  monthly  in  same  manner  that  the  sal- 

5  arics  of  other  coHuty  officers  are  paid. 

Sec.  2.    All  acts  and  parts  of  acts  inconsistent  with  this  act 
i     are  hereby  repealed. 
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(6y  Mb.  Howabd) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  44 

A  BILL  to  amend  nnd  re-inact  section  fifty-nine  of  chapter  twenty- 
nine  of  Barnes'  code  of  West  Virginia  of  one  thousand  nine 
hundred  and  sixteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  fifty-nine  of  chapter  twenty-nine  of  Barnes'  code  of 
West  Virginia  of  one  thousand  nine  hundred  and  sixteen,  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

Section  59.     Every  assessor  shall  ascertain  and  list  for  tax- 

2  ation  the  white  persons  and  colored  persons,  over  the  age  of 

3  twenty-one  years  residing  in  the  county  on  the  first  day  of  the 

4  assessment  year,  and  not  exempted  by  the  county  court  from 

5  taxation  on  account  of  bodily  infirmity  and  shall  include  in  said 

6  list  all  persons  who  remove  into  said  county  between  the  first 

7  day  of  the  assessment  year  and  the  time  the  assessor's  books 

8  are  made  out;  but  persons  who  pay  the  capitation  tax  in  one 

9  county  shall  be  exempted  from  paying  the  same  in  another  for 

10  that  year,  but  aa  evidence  of  payment  must  produce  the  capita- 

11  tion  tax  receipt  when  required  by  the  assessors  to  do  so.     AH 
IS  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 


House  Bill  No.  62 

(Bt  Mb.  Babhes.) 
[Introduced  January  17,  1921;  referred  to  the  Committee  oa  the 

Judiciary.] 

House  Bill  No.  62 

A  BILL  to  amend  and  re-enact  section  fifteen  of  chapter  one  hundred 
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and  thirty-one  of  the  code  of  one  thousand  nine  hundred  and 
sixteen,  relating  to  new  trials  in  civil  cases. 
Be  it  enacted  by  the  Legislature  of  West  Vv-ginia: 

That  section  fifteen  of  chapter  one  hundred  and  thirty-one  of 
the  code  of  one  thousand  nine  hundred  snd  sixteen  be  amended  and 
re-enacted  so  as  to  read  as  follows: 

Section  15.     In  an;  civil  case,  the  court  before  which  a  trial 

5  by  a  jury  is  had  may  grant  a  new  trial,  unlese  it  be  otherwise 

3  specially  provided.      A  new  trial  may  be  granted  as  well  where 

4  the  damages  are  too  small  as  where  they  are  excessive.      Not  more 

6  than  two  new  triab  shall  be  granted  to  the  same  party  in  the 

6  same  cause. 

7  Every  motion  for  a  new  trial  or  for  direction  of  a  verdict  shall 

8  be  in  writing,  and  shall  specifically  state  the  grounds  therefor; 

9  and  upon  granting  a  new  trial  or  directing  a  verdict,  the  court 
10  shall  state  in  its  order  the  groonds  for  its  action. 


House  Bill  No.  100 

(Bt  Mk.  Hun  tee) 
[Introduced  January  19,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

Senate  Bill  No.  2 

(Br  Mb.   Coalter) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  100 

A  BILL  to  provide  a  pension  for  partial  or  full  support  of  aged  or  in- 
firm women  who  have  no  children  or  others  legally  bound  to  sup- 
port them,  and  who  are  unable  financially  or  physically  to  support  ■ 
themselves,  and  who  at  the  time  of  the  application  for  pension 
are  bona-fide  residents  of  the  county  in  which  the  application  is 
made,  and  have  t>een  for  two  years  prior  thereto. 

Be  it  enacted  by  Ike  Legislature  of  West  Virginia:' 

Section  1.    That  the  county  court  of  the  several  counties  of 
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2  the  state  of  West  Virginia,  shall  have  jurisdiction  to  grant  pen- 

3  sions  in  all  cases  coming  within  the  terms  of  this  act. 

Sec.  2.     Any  aged  or  infirm  woman  may  apply  to  the  county 

2  court  in  the  county  in  which  she  is  a  resident,  and  has  been  for 

3  one  year  prior  thereto,  and  who  has  no  children  or  others  legally 


4  bound  to  support  her,  and  who 

5  ly  to  support  herself,  for  a  pensi 

6  in  writing,  in  the  form  of  a  peti 


unable  financially  and  physical- 
ion,  and  said  application  shall  be 
tion,  and  sworn  to  by  the  appli- 


7  cant,  and  shall  set  forth  all  matters  necessary  to  give  the  court 

8  jurisdiction. 

4  [H.  B.  No.  100 

9  The  correctness  of  said   application  shall  be  verified  by  two 

10  credible  witnesses,  under  oath,  who  shall  state  that  they  are  well 

11  acquainted  with  the  applicant,  and  believe  the  facts  set  forth  in 

12  the  petition  to  be  true. 

Sec.  3.     If  upon  the  filing  of  the  petition  in  the  manner  and 

2  form  as  above  set  out  in  section  two,  the  county  court  be  satis- 

3  fied  with  the  correctness  of  said  petition,  the  courts  shall  grant 

4  the  relief  sought,  and  shall  enter  an  order  to  pay  said  applicant 

5  out  of  the  county  treasury  not  less  than  fifteen  dollars,  nor  more 

6  than  twenty  dollars  per  month,  and  if  the  court  be  not  satisfied 

7  with  the  correctness  of  said  petition,  it  may  take  such  proof  as  the 

8  court  may  think  right,  and  then  grant  or  reject  said  petition,  as 

9  the  very  right  to  them  may  appear. 


House  Bill  No.  15 

(By  Mr.  Weiss) 
[Introduced    January    IT,    1921;    referred    to    tlie    Committee   on 
Labor,] 

House  Bill  No.  15 

A  BILL  fur  the  proti'i'tiuii  of  litV  tuul  ])ni|.iTi,v  by  the  regulation  of 
the  prnctit-e  of  protVs-*iou;iI  ciipiiiccrLiip;  and  arcliit?cture  in  West 
Virginia. 

lie  it  cnurlnl  h'l  //(.'  Lryl^laliire  -f  HV:.7   Vin/lina: 

Section  1.     Thiit  ivilhin  thirty  days  aftfr  the  passage  of  tliis. 
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2  act,  the  governor,  by  and  with  the  consent  of  the  senate,  shall  ap- 

3  point  a  state  board  of  registration  for  profeBsional  engineers  and 

4  architects  (hereinafter  called  the  board),  consisting  of  eight  mem- 

5  bers,  not  more  than  one  of  whom  shall  be  from  any  one  county,  two 

6  to  serve  for  one  year,  two  for  two  years,  two  for  three  years  and 

7  two  for  four  years,  and  tha  snccessors  of  each  for  a  term  of  four 

8  years.     The  membership  of  the  board  shall  include  at  least  one 

9  representative  of  each  of  the  following  branches:     civil,  mining, 

10  mechanical,  electrical  and  chemical  engineering  and  architecture. 

11  No  person  shall  be  eligible  for  appointment  as  a  member  of  the 
IS  board  unless  he  is,  and  has  been  for  at  least  five  years  ,a  citizen 

13  of  West  Virginia  and  has  been  continuously  engaged  for  at  least 

14  ten  years  in  the  active  practice  of  professional  engineering  or 

15  architecture  or  in  teaching  such  professions,  or  some  branch  there- 

4  [H.  B.  Ko.  15 

16  of,  in  a  reputable  college  or  university.     Not  more  than  threa 

17  persons  engaged  in  such  teaching  shall  act  as  members  of  the  board 

18  at  the  same  time.     Any  vacancy  in  the  board  shall  be  filled  by  ap- 

19  pointment  by  the  governor. 

Sec.  2.     The  board  shall  organize  by  electing  a  president  and 

2  vice  president  who  shall  be  members  of  the  board,  and  a  secretary 

3  who  may  or  may  not  be  a  member,  but  who  shall  conform  to  the 

4  qualifications  for  such  membership.     The  officers  of  the  board 

5  shall  serve  for  the  term  of  one  year. 

Sac.  3.     The  secretary  shall  receive  a  salary  to  be  fixed  by  the 

2  board,  and  his  necessary  expenses  in  performing  his  official  duties. 

3  He  shall  give  bond  in  such  sum  as  may  be  fixed  by  the  board,  with 

4  sureties  approved  by  the  board,  for  the  faithful  discharge  of  his 

5  duties.     The  secretary  may  employ  such  clerks  and  assistants  as 

6  may  be  necessary  to  carry  out  the  provisions  of  this  act,  subject  to 

7  the  approval  of  the  hoard,  who  shall  fix  the  salaries  and  couipen- 

8  satlon  of  such  clerks  and  assistants. 

Sec.  4.     The  members  of  the  board,  except  a  member  serviii(j  as 

2  secretary,  shall  not  receive  compensation,  but  their  necessary  ex- 

3  penses,  while  engaged  in  the  discharge  of  their  duties,  shall  be  ji.iid. 

4  but  no  money  shall  be  paid  or  authorized  to  be  paid  either  for  sal- 
H.  B.  Xo.  15]  5 

5  aries,  expenses,  or  olber  purpose  in  exeess  of  the  fund  cslablislied 

6  undar  the  provisions  of  this  act. 

Sec.  5.     The  board  shall  have  a  common  sexl,  and  shall  for* 
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2  mulate  rules  to  govern  ita  action.     The  board  shall  have  power 

3  to  compel  the  presence  of  witnesses  and  the  president  and  seci*- 

4  tary  of  the  board  shall  Lave  power  to  administer  oaths.  The  board 
6  shall  meet  at  the  capita'  twice  a  year,  and  at  such  other  times  as 
6  the  board  may  appoint.     Five  members  shall  constitute  a  quorum. 

Sec.  6.     From  and  after  six  months  after  the  passage  of  tbio 

2  act,  it  shall  be  unlawful  for  any  person  to  practice  professional 

3  engineering  or  architecture,  as  defined  in  this  act,  or  to  bold  pub- 

4  lie  office  or  employment  involving  the  practice  of  such  professions, 

5  or  to  set  or  disturb  boundary  monuments  in  West  Virginia  unless 

6  sueh  person  shall  have  first  obtained  a  certificate  entitling  him 

7  to   practice   professional   engineeriug   or   architecture   from   the 

8  board.     Sueh  certificate  shall  state  whether  the  holder  thereof  is 

9  registered  as  a  professional  engineer  or  architect.     The  holder  of 

10  sueh  a  certificate  shall  be  known  as  a  registered  professional  en- 

11  gineer  or  architect,  or,  if  a  certificate  entitling  the  holder  thereof 

12  to  practice  surveying  only  he  granted,  as  hereinafter  provided,  the 

13  holder  of  such  certificate  shall  be  known  as  a  registered  surveyor. 

S  [H.  B.  :Xo.  15 

14  No  person  residing  in  West  Virginia  shall  qualify  as  a  witness  for 

15  tha  purpose  of  testifying  as  an  engineering  or  architectural  expert 

16  in  regard  to  subjects  of  an  engineering  or  architectural  nature  in 

17  any  court  of  the  state  of  West  Virginia  unless  he  be  a  registered 

18  professional  engineer  or  architect,  or,  if  such  testimony  be  in  re- 

19  gard  to  the  surveying  or  platting  of  land,  boundary  Hiies,  mines. 

20  or  of  a  similar  nature,  a  registered  surveyor  may  so  qualify.     Nq 

21  map  or  plat  of  any  land  or  mine  shall  be  accepted  for  record  in  the 

23  state  of  West  Virginia  unless  certified  by  a  registered  professional 
28  engineer  or  a  registered  surveyor.     Provided,  however,  that  this 

24  act  shall  not  apply  to  officers  holding  office  or  officers  elect,  at  the 

25  time  of  the  passage  of  this  act,  during  the  term  for  which  tbey  have 

26  been  elected,  nor  to  engineers  or  architects  in  the  employ  of  the 
37  United  States  Government,  but  such  engineers  or  architects  shall 

28  not  do  any  engineering  or  architectural  work  in  West  Virginia  ex- 

29  cept  that  pertaining  to  their  official  positions  unless  they  shall  have 

30  have  complied  with  the  provisions  of  this  act. 

Sec.  7.     Professional  engineering  and  architeetur,-'  within  the 

2  meaning  of  this  act  shall  embrace  and  include  all  branches  of  the 

3  professions  of  engineering  and  architecture  other  than  militarj- 

4  engineering.     Any  person  who  designs  or  makes  drawings  for  any 
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H.  B.  No.  15]  7 

5  building,  bridge,  railroad,  harbor,  canal,  dock,  dam,  waterway, 

6  street,  highway,  sewer,  sewage  disposal  plant,  water  works,  water 

7  supply,   ditch,   drainage   system,   mine,   tunnel,   dry   dock,   ship, 

8  barge,  dredge,  crane  or  other  floating  property,  steum  engine,  tur- 

9  bins,  internal  combustion  engine,  or  other  mechanical  structure, 

10  electrical  machinery  and  apparatus,  works  for  the  development, 

11  generation,  transmission,  or  application  of  power,  apparatus  or 

12  structures  for  carrying  out  mining  and  chemical  operations,  re- 

13  frigerating  or  beating  apparatus  or  structures,  or  other  works  of 

14  emilar  nature  which  require  for  their  design  experience  and  tech- 

15  nical  knowledge,  or  who  makes  estimates  or  specifications  therefor, 

16  or  who  directs  the  construction  of  such  work  as  engineer  or  archi- 

17  tect  or  who  acts  as  a  consulting  engineer  or  architect,  or  who  sur- 

18  veys  or  makes  maps  or  plats  of  any  county,  township,  city,  village 

19  or  of  land,  road,  lot,  subdivision  or  addition  or  of  any  mine,  tun- 

20  nel,  stream,  or  body  of  water,  or  who  does  any  work  ordinarily 

21  known  as  civil,  mining,  mechanical,  electrical,  chemical,  metallur- 

22  gical,  ceramic,  refrigeration,  heating,  automotive,  valuation,  mu- 

23  nicipal,  highway,  railroad,  structural,  hydraulic,  sanitary,  irriga- 

24  tion  or  drainage  engineering,  architecture  or  marine  architecture, 

25  landscape  engineering  or  architecture,  or  surveying,  except  ou  his 

8  [H.  B.  No.  16 

26  own  property,  for  his  own  personal  use  and  witnout  receiving 

27  money  therefor,  or  who  offers  or  agrees  to  do  any  of  the  above 

28  things  or  maintains  a  place  of  business  for  the  carrying  on  of  any 

29  of  the  branch  of  the  engineering  or  architectural  professions,  shall 

30  be  regarded  as  practicing  professional  engineering  or  architecture 

31  within  the  meaning  of  this  act.     Any  person  doing  any  of  the 

32  things  specified  in  this  section  as  resident  engineer,  department 

33  engineer,  division  engineer,  assistant  engineer,  clerk  of  works  or 

34  other  similar  title,  with  authority  to  exercise  discretion,  assume 

35  responsibility,  devise  methods,  or  to  perform  duties  ordinarily  del- 

36  egated  to  such  position,  shall  be  regarded  as  practicing  professional 

37  engineering  or  architecture  within  the  meaning  of  this  ant,  even 

38  though  he  bi  employed  by  or  under  the  direction  of  a  registered 

39  professional  engineer  or  architect. 

Sec.  8.     Nothing  in  this  act  shall  be  construed  to  prcvcTit  the 

2  employment  of  assistants  of  grades  below  those  named  in  section 

3  seven  of  this  act  on  any  engineering,  architectural,  or  surveying 
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4  work,  which  assistaDts  shall  not  be  required  to  bold  a  oertificate, 

5  provided  they  are  under,  and  report  directly  to  a  regiatered  pro- 

6  fessional  engineer  or  architect  or  a  registered  surveyor,  who  as- 

7  aumes  all  responsibility  for  their  work,.     Any  engineer  or  arcbi- 
H.  B.  No.  15]  9      , 

8  tsct  not  residing  in  West  Virginia  may  be  called  in  consultation 

9  by  any  registered  engineer  or  architect  in  West  Virginia  and  shall 

10  not  be  required  to  hold  a  certificate  to  act  as  such  consultant.   Any 

11  engineer  or  architect  not  residing  in  West  Virginia  may  be  called 

12  aa  a  witness  to  testify  upon  questions  in  r^ard  to  which  he  is 

13  especially  qualified  and  shall  not  be  required  to  hold  a  certificate 

14  to  act  aa  auch  witness. 

Sec.  9.     The  board  shall  issue  a  certificate  entitling  the  holder 

2  to  practice  professional  engineering  or  architecture  to  any  appli- 

3  cant  holding  lawfully  a  diploma  showing  completion  of  a  course  in 

4  any  branch  of  engineering  or  architecture  specified  in  section  seven 

5  of  this  act,  except  surveying  in  any  college  or  university  whose 

6  curriculum  is  approved  by  the  board,  together  with  satisfactory 

7  evidence  that  he  has  had  at  least  two  years'  practical  experience 

8  under  one  or  more  competent  professional  engineers  or  architects; 

9  or  to  any  member  in  good  standing  in  any  national  engineering 

10  organization  having  auitable  requirements  for  membership;  or  to 

11  any  applicant  who  within  one  year  after  the  passage  of  this  act 

12  submits  to  the  board  aatisfactory  evldeuL-c  that  he  has  for  five  con- 

13  secntive  years  prior  to  ths  passage  of  this  act  buen  engaged  in  the 

14  active  practice  of  such  profession,  except  as  qualified  by  section 

10  [H.  B.  No.  15 

15  ten  of  this  act,  the  board  having,  however,  power  to  extend  such 

16  period  of  one  year  at  their  discretion;  or  to  any  applicant  who 

17  successfully  passes  an  examination  before  the  board  to  determine 

18  his  fitness  for  auch  practice;  the  provisions  of  this  section  are  sub- 

19  ject  to  the  authority  of  the  board  to  rsj'ect  an  applicant  for  cause 

20  as  provided  in  section  twelve  of  this  act. 

Sec.  10.     The  board  may  grant  a  certificate  entitling  the  holder 

2  to  practice  land  or  mine  surveying  to  any  person,  otherwise  eligible 

3  under  the  provisions  of  section  nine  of  this  act,  whoso  practice  has 

4  been  limited  to  such  branch,  or  who,  upon  examination,  satisfies 

5  the  board  of  his  fitness  to  practice  the  sam-j;  hut  the  holder  of  auch 

6  certificate  shall  not  be  entitled  to  practice  branches  of  professional 
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7  engineering  or  architecture  ^ther  than  the  survsVing  and  platting 
S  of  land  or  mines. 

Sec.  11.     The  board  may  issue  a  certificate  without  cxamina- 

2  tioii  to  any  professional  eiiginoer,  architect  or  surveyor  not  resid- 

3  ing  ill  West  Virginia  who  poflsesses  and  presents  a  certificate  from 

4  another  state,  territory  or  the  District  of  Columbia,  or  satisfactory 

5  evidence  of  the  possession  of  such  a  certificate,  provided  the  laws 

6  of  such  state,  territory  or  district,  requires  of  professional  engiii- 

7  neers,  architects,  or  surveyors  practicing  therein,  qualiflcationa 
H.  B.  No.  15]  11 

8  equal  to  those  required  of  such  engineers,  architects  or  surveyors 

9  in  West  Virginia  and  provided  equal  rights  are  accorded  by  such 
10  state,  territory  or  district  to  registered  professional  engineers  or 
H  architects  or  ri^istered  surveyors  of  West  Virginia.     The  fee  to  be 

12  charged  such  non-resident  professional  engineer,  architect  or  sur- 

13  veyor  shall  be  the  same  as  the  fee  charged  bj'  thjt  state,  territory  or 

14  dislrict  for  a  like  certificate  to  a  resident  of  West  Virginia,  but  if 

15  auch  state,  territory  or  di.ttrict  has  fixed  no  specific  fee  for  such 

16  certificate,  the  charge  shall  be  ten  dollars. 

Sec,  12,     The  board  may  reject  an  applicant  guilty  of  felony, 

2  misdemeanor,  misreprcfjentatioiij  perjury  or  fraudulent  methods  of 

3  practice  or  miiy,  after  proper  hearing,  revoke  a  certificate  for  the 
i  same  cause.     At  least  one  month's  notice  shall  be  given  to  the 

5  party  at  interest  before  such  hearing  is  given  and  he  shall  have  the 

6  right  to  be  present  with  or  without  counsel. 

Sec.  13.     An  affirmative  vote  of  not  less  fhiiii  five  members  of 

2  the  board  shall  be  required  to  authorize  the  is^nc  or  revocation  of 

3  a  certificate. 

Sec.  14.     The  board  shall  keep  a  record  of  all  its  proeeedings 

2  and  a  register  of  all  applicants  for  certificates,  giving  tJit'-  name, 

3  age,    place   of   residence,    ediicatioi^al    and   other   qualificiition.s, 

13  [H.  B.  No.  15 

4  whether  or  not  an  examination  was  required,  and  whether   the 

5  application  was  rejected  or  a  certificate  griinted.     TJie  books  and 

6  register  of  the  board  shall  be  prima  facie  evidence  of  all  matters 

7  recorded  therein.     A  schedule  showing  the  names  and  places  of 

8  business  of  all  roistered  professional  engineers,  architects  and 

9  surveyors  shall  be  filed  and  maintained  by  the  secretary  of  the 

10  board  in  the  office  of  the  auditor  of  state,  who  shall  keep  such 

11  schedule  open  to  public  inspection.     The  secretary  shall  furnish 
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12  certified  copies  of  any  certificate  on  receipt  of  the  fee  hereinafter 

13  prescribed  for  such  copies,  and  such  certified  copies  shall  be  ac- 

14  cepted  in  any  court  of  West  Virginia  as  prima  facie  evidence  of 

15  the  statements  contained  therein. 

Sec.  15.     The  fee  for  consideration  of  an  application  for  a  eer- 

2  tifieate  with  or  without  examination  shall  be  ten  dollars.     In  case 

3  the  board  denies  the  issuance  of  a  certificate  to  an  iipplieaiit,  the 

4  registration  fus  deposited  shall  be  returned  hy  the  board  to  the 

5  applicant.     Certificates  of  registration  shall  expire  on  the  last  day 

6  of  the  month  of  June  following  their  issue  or  renewal  and  shall  be- 

7  come  invalid  on  that  date  unless  renewed.     It  sball  be  the  duty  of 

8  the  secretary  of  the  board  to  notify  by  mail  every  person  registered 

9  hereunder  of  the  date  of  the  expiration  of  his  certificate  and  the 
H.  B.  No.  15]  13 

10  amount  of  the  fee  required  for  its  renewal  for  one  year;  sucli  no- 
il tice  shall  be  mailed  at  least  one  month  in  advance  of  the  date  of 

12  the  expiration  of  said  certificate.     Kenewal  may  be  affected  at 

13  any  time  during  the  month  of  June  by  the  paymant  of  a  fee  of 

14  two  dellars  to  the  secretary  of  the  board.     The  failure  on  the  part 

15  part  of  any  registrant  to  renew  his  certificate  annually  in  the 

16  month  of  June  as  required  above  shall  not  deprive  such  person  of 

17  the  right  of  renewal  thereafter,  but  the  fee  to  be  paid  for  the  re- 

18  newal  of  a  certificate  after  the  month  of  June  shall  be  increased 

19  ten  per  cent  for  each  month  or  a  fraction  of  a  month  that  payment 

20  for  renewal  is  delayed;  prondntl,  however,  that  the  maximum  fee 

21  for  a  delayed  rcjiewal  shall  not  exceed  twice  the  normal  fee.     All 

22  fees  shall  be  paid  in  advance  to  the  secretary-  of  the  board,  and  by 

23  him  covered  into  the  state  treasury  to  the  credit  of  a  fund  hereby 

24  established  for  the  use  of  the  board,  which  fund  shall  not  be  ap- 

25  propriated  for  any  other  purpose. 

Sec.  10.     The  compensation  of  the  secretary  and  other  em- 

2  ployaes  and  the  e.^penses  of  all  members  and  officers  of  the  hoard 

3  and  all  expenses  proper  and  necessary  in  the  opinion  of  the  board 

4  for  the  discharge  of  its  duties  shall  be  paid  out  of  said  fund,  when 

5  properly  appropriated,  upon  the  warrant  of  the  auditor  of  stale, 

14  iH.  B.  No.  15 

6  issued  upon  requisition  signed  by  the  president  and  secretary  of  the 

7  board,  subject  to  the  limitations  provided  in  section  four  of  this 

8  act. 

See.  IT.     Every  registered  professional  engineer  or  architect 
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2  and  every  rt^iaterad  surveyor  ehall  display  his  certificate  in  a  con- 

3  Bpicuous  position  in  hia  place  of  business. 

Sec.  18.     The  board  shall  establish  rules  and  regulations  for 

2  administering  its  duties  and  carrying  into  effect  the  provisions 

3  of  this  act,  but  such  rules  and  regulations  shall  not  be  inconsistant 

4  with  any  provision  of  this  act  or  any  statute  of  West  Virginia. 

Sec,  19.     Any  person  who  issues,  authorizes,  signs,  uses  or  pre- 

2  sents  any  fraudulent  evidence  that  he  or  any  other  person  is  anti- 

3  tied  to  receive  a  certificate,  or  swears  to  any  false  statement  for 

4  such  purpose  or  who  fraudulently  impersonates  a  registered  pro- 

5  fessional  engineer  or  architect  or  a  registered  surveyor  shall  be 

6  guilty  of  a  misdemeanor,  and  upon  conviction   thereof  shall  be 

7  fined  in  any  sum  not  exceeding  one  thousand  dollars  and  not  less 

8  than  one  hundred  dollars,  or  imprisoned  in  the  county  jail  not 

9  more  than  one  year  nor  less  than  thirty  days. 

Sec.  30.     Any    person     practicing    professional    engineering, 

2  architecture  or  surveying  in  this  state,  as  hereinbefore  defined,  in 
H.  B.  No.  15]  15 

3  violation  of  the  provisions  of  this  act,  shall  be  i-  >mod  guilty  of  a 

4  misdemeanor,  and  shall  be  fined  not  less  than  i  ..enty  dollars  nor 

5  more  than  five  hundred  dollars,  or  shall  be  rkprisoned  in  the 

6  county  jail  not  lass  than  thirty  days  nor  more  than  one  year,  or 

7  both,  at  the  discretion  of  ths  court. 

Sec.  21.     Such  fine,  when  collected,  shall  be  paid  into  the  fund 
2  for  the  use  of  the  board. 

Sec.  22.     The  secretary  of  the  board  is  charged  with  ths  duty  of 

2  enforcing  this  act.     If  lie  shall  have  knowledge  th'at  the  act  has 

3  been  or  is  being  violated,  he  shall  investigate  the  matter,  and  upon 

4  probable  cause  appearing,  shall  file  a  complaint  and  prosecute  the 

5  offender.     The  attorney  general  of  the  state  of  West  Virginia 

6  shall  be  the  attorney  for  the  board.     It  shall  be  his  duty  or  the 

7  duty  of  any  prosecuting  attorney,  when  requested  by  such  secre- 

8  tary,  to  taka  charge  of  &nd  conduct  such  prosecution. 

Sec.  23.     Air  acts  and  parts  of  acts  inconsistent  herewith  are 
2  hereby  repealed. 
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House  Bill  No.  460 

(By  Mk.  Bashes.) 
[Introduced  Janiiary  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  460 

A  BILL  to  amend  find  re-enact  section  one  hundred  and  sixty-four 
of  chs])ter  fifty  of  the  code  of  one  thousand  nine  hundrde  and 
sixteen. 
Be  it  ejiacted  by  (he  Legislature  of  West  Virginia: 

That  section  one  hundred  and  sisty-four  of  chapter  fifty  of  the 
code  of  West  Virginia  be  amended  and  re-enactod  so  as  to  read  as 
follows : 

Section  164.     The  appeal  shall  not  be  granted  by  the  justice 

2  unless    within    ten    days    after    the    judgment    is    rendered    or 

3  revived,  bond  with  good  security,  to  be  approved  by  the  justice, 

4  in  a  penalty  double  the  amount  of  (he  judgment,  is  filed  witli 

5  him,  with  condition  to  the  effect  that  the  person  proposing  to  appeal, 
G  will  perform  and  satisfy  any  judgment  which  may  be  rendereil 

7  against  him  by  the  circuit  court  on  such  appeal,  or  if  he  does  not 

8  wish  to  stay  the  execution  on  such  judgment,  with  condition  to 

9  pay  the  costs  on  sucli  appeal  if  the  judgment  appealed  from  l>e 

10  aflirmed.    In  case  there  be  judgment  before  the  justice  against  the 

1 1  pIr.intifT  for  costs  only,  and  the  plaintiff  desires  to  appeal,  the  bond 
13  shall  be  for  costs,  conditioned  as  aforesaid,  and  in  a  penalt}'  not 

4  [H.  B.  Xo.  460 

13  exceeding  one  hundred  dollars.    In  suits  for  the  forcible  or  unlaw- 

14  ful  entry  upon  land,  or  for  the  unlawful  detention  of  real  estate, 

15  if  judgment  be  rendered  for  recovery  of  possession  of  the  prem- 

16  ises,  either  with  or  without  damages  for  detention,  the  bond  shall 

17  be  in  a  penalty  double  the  amount  of  the  damages,  where  judg- 

18  ment  has  been  rendered  for  damages  for  the  detention,  together 
10  with  an  amount  sufficient,  in  the  opinion  of  the  justice,  or  of  the 

20  circuit  court  or  judge  thereof,  when  the  appeal  is  granted  by 

21  such  court  or  judge,  to  cover  one  year's  rent  of  the  premises.    In 
23  such  suits  where  the  judgment  is  not  for  damages  for  detention, 

23  the  bond  shall  be  in  a  penalty  equal  to  an  amount  sufficient,  in 

24  the  opinion  of  the  justice,  or  of  the  circuit  court  or  judge  thereof. 
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25  when  the  appeal  is  granted  by  such  court  or  judge,  to  cover  one 

26  year's  rent  of  the  premises,  and  an  additional  sum  of  not  less  than 

27  fifty  or  more  than  one  hundred  dollars. 

28  '  And  at  the  time  of  filing  of  either  of  the  bonds  aforesaid  the 
39  appellant  shall  deposit  with  the  justice  five  dollars  to  be  trans- 

30  mitted  with  the  papers  to  the  clerk  of  the  circuit  court,  to  be 

31  applied  to  the  payment  of  costs  and  fees  in  said  circuit  in  said 

32  action,  and  no  appeal  shall  be  effective  unless  and  until  said 

33  deposit  is  made. 

7  school  purposes,  shall  if  necessary  for  carrying  on  tlie  schools, 

8  be  retained;  all  other  buildings  together  with  lands  held  in  con- 

9  section  therewith,  shall  with  the  consent  of  the  county  super- 

2  [Enrolled  H.  B.  Wo.  377 

10  intendent  of  schools  be  sold  at  public  auction  to  the  highest  re- 

11  sponsible  bidder,  by  the  board  of  education,  on  proper  legal  no- 

12  tice  and  on  such  terms  of  sale  as  the  board  may  order,  and  the 

13  proceeds  of  such  sale  shall  be  placed  to  the  credit  of  the  build- 

14  ing  fund  of  the  district;  provided,  that  in  rural  districts  the 

15  grantor  of  such  lands,  hia  heirs  or  assigns,  shall  have  the  right, 

16  at  such  sale,  to  purchase  said  land,  exclusive  of  mineral  rights, 

17  and  buildings  thereon,  at  the  same  price  for  which  it  was  sold, 

18  plus  legal  interest.     Said  board,  with  the  consent  of  the  county 

19  superintendent  and  by  the  same  method  prescribed  for  the  sale 

20  of  school  buildings  and  lands,  may  also  lease  for  oil  or  gas  or 

21  other  minerals  any  lands  or  school  sites  owned  in  fee  by  it,  the 

22  rental  or  other  proceeds  of  any  such  lease  to  be  placed  to  the  credit 
24  of  the  new  building  fund  of  the  district. 


(Br  Mr.  Pibbson,  by  request.) 
[Introduced   January   26,    1921;   referred   to  the   Committee   on 

Immigration  and  Agriculture,] 

A  BILL  to  amend  and  re-enact  all  of  chapter  sixty-two-I)  of  Barnes* 
code  of  one  thousand  nine  hundred  and  sixteen,  and  also  as 
amended  and  re-enact£d  by  chapter  forty-four  of  the  acts  of  the 
legislature  of  one  thousand  nine  hundred  and  seventeen,  provid- 
ing for  the  collection  and  analysis  of  samples  of  commercial 
fertilizers,  providing  for  tags  showing  analysis  thereof,  and  regu- 
lating the  sale  of  such  other  materials  used  for  manurial  pur- 
poses and  providing  penalty   for  violation  thereof. 
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Be  it  enacted  6y  the  Legislature  of  West  Virginia : 

That  all  of  chapter  siity-two-ft  of  Barnes'  code  of  one  thousand 
nine  hundred  and  sixteen  and  also  as  amended  by  chapter  forty-four 
of  the  acta  of  the  legislature  of  one  thousand  nine  hundred  and 
seventeen,  be  amended  to  read  as  follows : 

Section  1.     For  the  purpose  of  this  act,  the  term  "fertilizer" 

2  shall  be  held  to  mean  any  article,  substance,  or  mixture  applied  to 
;t  the  soil  for  the  purpose  of  increasing  the  productiveness  thereof, 
4  excepting  only  the  dung  of  domestic  animals,  when  sold  as  such, 
I>  without  brand,  name  or  trademark,  and  burnt  lime  and  ground 

6  limestone  and  marl  when  sold  with  or  without  brand,  name  or 

7  trade-mark ;  and  the  term  "person"  shall  be  held  to  include  cor- 

8  porations,  companies,  societies  and  associations,  whether    acting 

9  through  an  agent  or  servant. 

Sec.  2.    Every  person  who  shall  offer  or  expose  for  sale  or  sell 
Z  in  this  state  any  fertilizer,  shall,  before  the  same  is  sold,  offered 

3  or  exposed  for  sale,  file  with  the  commissioner  of  agriculture  an 

4  affidavit  clearly  and  trnly  setting  forth  the  name,  brand  or  trade- 

5  mark  under  which  the  fertilizer  is  to  be  sold,  the  name  of  the 

6  manufacturer,  jobber  or  importer,  the  place  of  manufacture  and 

7  the  composition  of  the  fertilizer,  including  the  percentnm  of  every 

8  constituent  relied  upon  as  contributing  to  the  value  of  the  fertil- 

9  izer,  and  the  materials  from  which  said  constituents  are  derived, 

10  said  statements  as  to  materials  shell  be  quantitative;  provided,  that 

11  when  the  manufacturer,  jobber  or  imporeter  of  any  fertilizer  shall 

12  file  the  affidavit  required  by  this  section,  no  agents  or  dealers  sell- 

13  ing  the  same  fertilizer  for  him  under  his  name  and  brand  shall 

14  be  required  so  to  do. 

15  The  affidavit  required  by  this  section  shall  be  made  annually, 

16  but  may  be  made  at  any  time  for  the  calendar  year,  and  may  be 

17  filed  in  the  month  of  December  for  the  year  following. 

Sec.  3.     Every  bag,  barrel  or  other  package  of  fertilizer  sold, 

2  offered  or  exposed  for  sale  in  this  state,  shall  have  securely  and 

3  conspicusously  affixed  thereto  a  label  certified  by  the  commissioner 

4  of  agriculture,  carrying  the  affidavit  provided  for  by  section  two  of 

5  this  chapter,  the  brand  of  fertilizer,  the  net  weight  of  the  package ; 

6  the  name  and  address  of  the  manufacturer,  jobber  or  importer, 

7  provided  that  no  fertilizer  in  which  the  sum  total  of  phosphoric 

8  acid,  nitrogen  and  potash  in  available  form  is  ess  than  fourteen 

9  per  cent  may  be  offered  for  sale  within  this  state.    The  label  shall 
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10  be  furnished  by  the  commissioner  of  agriculture,  who  shall  receive 

11  pay  therefor  at  the  rate  of  forty  cents  per  ton  of  fertilizer;  pro- 

12  tided  that  this  act  shall  not  apply  to  fertilizer  materials  sold  to 

13  fertilizer  manufacturers  to  be  prepared  or  treated  by  themselves 

14  and  resold. 

Sec.  4.  Whenever  any  fertilizers  in  car  load  lots  are  consigned 

2  to  any  shipping  point  in  this  state,  the  consignor  shall  imme- 

3  diately  notify  the  commissioner  of  agriculture  by  mail,  ■  giving 

4  date  of  consignment,  name  of  consignee  and  destination.  The 
6  commissioner  of  agriculture,  in  person  or  by  a  deputy,  shall  take 
G  samples  of  any  fertilizer  and  for  this  purpose  is  authorized  to  enter 

1  during  business  hours,  any  store  room  or  other  places  where  fertil- 

8  izers  are  sold,  offered  or  exposed  for  sale.    The  said  commissioner 

9  shall  cause  the  said  sample  or  samples  so  taken  and  samples  Bub- 

10  mitted  for  dealers  or  farmers  according  to  the  rules  and  regula- 

11  tions  prescribed  by  the  commissioner  of  agriculture  to  be  analyzed 

12  by  practical  methods  upon  the  official  oath  of  the  analyst  free  of 

13  charge  and  certify  the  result  to  the  person  furnishing  the  same 

14  and  publish  the  results.    Any  sample  or  samples  so  analyzed  fall- 

15  ing  five  per  cent  below  their  guaranteed  quantity  of  soluble  plant 

16  food,  shall  as  to  such  brand  or  brands  be  barred  from  sale  in  this 

17  state  for  the  year  in  which  such  brand  or  brands  are  licensed  for 

18  sale,  upon  the  written  notice  by  the  commissioner  of  agriculture 

19  to  the  manufacturer,  jobber  or  importer  celling  such  brand  or 

20  brands  in  this  state. 

Sec.  5.    The  commissioner  of  agriculture  shall  promptly  deposit 

2  with  the  treasurer  of  the  state  all  moneys  collected  under  this  act 

3  and  shall  draw  upon  the  same  as  needed  to  meet  all  expenses 

4  incurred  on  account  of  the  requirements  of  this  act,  and  any 

5  money  remaining  after  all  of  said  expenses  have  been  paid  shall 

6  he  expended  by  the  said  commissioner  by  and  with  consent  of  the 

7  governor ;  in  the  discharge  of  his  duties  in  behalf  of  agriculture  in 

8  this  state,  the  said  commissioner  shall  seek  to  make  the  inspection 

9  of  fertilizers  hereby  intrusted  to  him  as  helpful  as  possible  to  th» 

10  purchaser  of  fertilizers  in  this  state  and  is  liereby  authorized  to 

11  make  such  rules  and  regulations  as  may  be  necessary  to  carry  into 

12  effect  the  full  intent  and  meaning  of  this  act;  the  said  conunis- 

13  sioner  shall  report  promptly  to  the  prosecuting  attorney,  of  th« 

14  county,  in  which  the  offense  was  committed,  any  violation  of  this 

15  act  and  all  failures  to  comply  therewith  and  a  copy  of  any  label. 
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16  statemeDt  or  tag  required  to  be  filed  with  the  said  commissioner 

17  or  prepared  by  him  and  any  analysis  made  or  caused  to  be  made 

18  by  him  when  duly  certified  by  the  said  comniiasioner  shall  be 

19  admissible  in  evidence  to  the  same  extent  as  if  it  were  his  deposi- 

20  tion  taken  in  the  manner  prescribed  by  law  for  the  taking  of 

21  depositions,  in  any  prosecution  or  suit  for  any  violation  of  the 
23  provisions  of  this  act. 

23  Any  manufacturer,  dealer  or  agent  who  shall  sell,  offer  or  expose 

24  for  sale  in  this  state  any  fertilizer  without  first  having  complied 

25  with  the  requirements  of  this  act  regarding  such  fertilizer,  or 

26  who  shall  use  tax  tags  the  second  time,  or  any  person  who  shall 

27  receive  or  remove  any  fertilizer  without  its  having  been  registered, 

28  branded  and  tagged  as  required  by  this  act,  shall  be  guilty  of  a 
39  misdemeanor  and  be  subject  to  penalties  prescribed  -  under  this 
30  act. 

Sec.  6.    Any  person  who  shall  violate  any  of  the  provisions  of 
8  this  act  or  who  shall  fail  to  comply  therewith,  shall  be  guilty  of  a 

3  misdemeanor  and  on  conviction  thereof  shall  be  fined  not  less 

4  than  twenty  dollars  and  not  more  than  one  hundred  dollars  for  the 

5  first  offense,  and  not  less  than  fifty  dollars  and  not  more  than  five 

6  hundred  dollars  for  each  subsequent  offense. 

7  Provided,  however,  that  all  tags  issued  by  the  commissioner  of 

8  agriculture  as  hereinbefore  provided  and  not  used  at  the  time  this 

9  act  became  operative,  shall  be  redeemed  by  the  said  commissioner 

10  and  other  tags  issued  in  lieu  thereof  complying  with  the  require- 

11  ments  of  this  act 

Sec.  7.    All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
2  hereby  repealed. 


House  Bill  No.  451 

(By  the  Committee  on  Aghicultoee) 
[Reported  April  20,  19S1,  read  a  first  time  and  ordered  to  second 
reading.] 


House  Bill  No.  451 

.nil 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  chapter  sixty-two-d  of  the  code  of  West  Virginia  of  nineteen 
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hundred  and  six  is  hereby  amended  and  re-enacted  so  as  to  read  as 
follows : 

Section  1.     For  the  purpose  of  this  act,  the  term  "fertilizer" 
3  shall  be  held  to  mean  any  article,  substance  or  mixture  applied 

3  to  the  soil  for  the  purpose  of  increasing  the  productiveness  thereof, 

4  excepting  only  the  dung  of  domestic  animals,  when  sold  as  such, 
6  without  brand,  name  or  trade  mark,  and  burnt  lime  and  ground 

6  limestone  and  marl  when  sold  with  or  without  brand,  name  or 

7  trade  mark ;  and  the  term  "person"  shall  be  held  to  include  eorpo- 

8  rations,   companies,    societies,    and   associations,   whether   acting 

9  through  an  agent  or  servant. 

Sec,  2.     Every  person  who  shall  offer  or  expose  for  sale  or  sell 

2  in  this  state  any  fertilizer,  shall  before  the  same  is  sold,  offer  or 

3  expose  for  sale,  file  with  the'commissioner  of  agriculture  an  affi- 

4  davit  clearly  and  truly  setting  forth  the  name,  brand  or  trade- 

5  mark  under  which  the  fertilizer  is  to  be  sold,  the  name  of  the 
,6  manufacturer,  jobber  or  importer,  the  place  of  manufacture  and  the 

4  [H.  B.  i\'o.  4J1 

7  composition  of  the  fertilizer,  including  the  percentum  of  every  con- 

8  stituent  relied  upon  as  contributing  to  the  value  of  the  fertilizer, 

9  and  the  materials  from  which  said  constituents  are  derived,  said 

10  statements  as  to  materials  shall  be  quantitative;  provided^  that 

11  when  the  manufacturer,  jobber  or  importer  of  any  fertilizer  shall 

12  file  the  affidavit  required  by  this  section,  no  agents  or  dealers  sell- 

13  ing  the  same  fertilizer  for  him  under  his  name  and  brand  shall  be 

14  required  so  to  do. 

15  The  affidavit  required  by  this  section  shall  be  made  annually, 

16  but  may  be  made  at  any  time  for  the  calendar  year,  and  may  he 

17  filed  in  the  month  of  December  for  the  year  following. 

Sec,  3.     Every  bag,  barrel,  or  other  package  of  fertilizer  sold, 

2  offered  or  exposed  for  sale  in  this  state,  shall  have  securely  and 

3  conspicuously  affixed  thereto  a  label  certifying  by  said  commis- 

4  sioner  that  the  amount  of  tax  required  by  this  act  has  been  paid 

5  on  said  fertilizer,  and  that  the  -manufacturer  thereof  has  com- 

6  plied  with  the  provisions  of  this  act;  the  said  labels  shallbe  fur- 

7  nished  by  said  commissioner,  who  shall  receive  pay  therefor  at 

8  the  rate  of  forty  cents  per  ton  of  fertilizer;  and  further  each  bag, 

9  barrel  or  other  package  of  fertilizer  sold,  offered  or  exposed  for 
10  sale  in  this  state  shall  have  attached  to  it  a  tag  bearing  the  brand 
H.  B.  No.  451]  5 
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11  nam  of  the  fertilizer,  the  oet  weight  of  the  package,  the  name  and 

13  address  of  the  manufacturer,  and  the  guaranteed  analysis  of  the 

13  fertilizer  set  out  as  required  in  the  affidavit  required  in  section 

14  two;  provided,  that  no  mixed  fertilizer  in  which  the  sum  total  of 

15  phosphoric  acid,  nitrogen  and  potash  in  available  form  is  less  than 
IC  twelve  percent  or  no  fertilizer  containing  phosporie  acid  alone  in 

17  which  the  available  phosphoric  acid  is  less  than  fourteen  per- 

18  cent  may  be  sold  or  offered  for  sale  within  this  state;  provided, 

19  that  this  act  shall  not  apply  to  fertilizer  materiab  sold  to  ferti- 

20  lizer  manufacturers  to  be  prepared  or  treated  by  themselves  and 

21  re-sold. 

Sec.  4.     The  eommissiouer  of  agriculture,  in  person  or  by  dep- 

3  uty,  shall  take  samples  of  any  fertilizers  on  sale  in  the  state  and 

3  for  this  purpose  is  hereby  authorized  to  enter  during  business 

4  hours  any  store  room  or  other  place  where  fertilizers  are  sold, 

5  offered  or  exposed  for  sale;  the  said  commissioner  shall  cause  the 

6  said  samples  to  be  analyzed  according  to  methods  of  the  asEoci* 

7  atioii  of  official  agricultural  chemists,  official  at  the  time  and  shall 

8  publish  the  results;  any  purchaser  of  fertilizers  within  the  state 

9  may  take  a  sample  of  the  same  in  accordance  with  rules  and  rego- 

10  lations  of  the  comniissioner  of  agriculture  and  if  the  said  commis- 

fi  [H.  B.  No.  451 

1 1  sioner  has  reason  to  believe  that  the  fertilizer  is  not  as  guaranteed 

12  in  the  affidavit,  he  shall  cause  the  sample  to  be  analyzed  free  of 

13  charge  and  certify  the  results  to  the  person  forwarding  the  same. 

Sec.  .1.     The  commissioner  of  agriculture  shall  promptly  deposit 

2  with  the  treasurer  of  the  state  all  moneys  collected  under  this  act 

3  where  money  shall  become  a  part  of  the  general  state  fund;  in 

4  the  discharge  of  his  duties  in  hehalf  of  agriculture  in  this  state; 

5  the  .=aid  commissioner  shall  seek  to  make  the  inspection  of  ferti- 
fi  lizers  hereby  intrusted  to  him  as  helpful  as  possible  to  the  pnr- 

7  chafers  of  fertilizers  in  this  state  and  is  hereby  authorized  to  make 

8  such  rules  and  regulations  as  may  be  necessary  to  carry  into  effect 
i)  the  full  intent  and  meaning  of  this  act;  the  said  commissioner 

10  shall  report  promptly  to  the  prosecuting  attorney  of  the  county 

n  in  which  the  offense  was  committed,  any  violations  of  this  act  and 

12  all  failures  to  comply  therewith  and  a  copy  of  any  label,  Btfttemenfr 

13  or  tag  required  to  be  filed  with  the  said  commissioner  or  prepared 

14  liy    bim     and    any    analvsis    made    or    caused    to    be     made 

15  by     him     when     duly     certified     by     the     said     commisaioner 
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16  shall  be  admissable  in  evidence  to  the  same  extent  as  if  it  were 

17  his  deposition  taken  in  the  manner  prescribed  by  law  for  the 

18  taking  of  depositions,  in  any  prosecution  or  suit  for  any  violation 
H.  B.  No.  451]  7 

19  of  the  provisions  of  this  act. 

SO      Any  manufacturer,  dealer  or  agent  who  shall  sell,  offer  or  ex- 

21  pose  for  sale  in  this  state  any  fertilizer  without  first  having  com- 

23  plied  with  the  requirements  of  this  act  regarding  such  fertilizer, 

23  or  who  shall  use  tax  fags  the  second  time,  or  any  person  who  shall 

24  receive  or  remove  any  fertilizer  without  its  having  been  registered, 

25  branded  and  tagged  as  required  by  this  act,  shall  be  guilty  of  a 
36  misdemeanor  and  be  subject  to  penalties  prescribed  under  this 
27  act. 

See.  6.     Any  person  who  shall  violate  any  of  the  provisions 

2  of  this  act  or  who  shall  fail  to  comply  therewith,  shall  be  guilty 

3  of  a  misdemeanor  and  on  conviction  thereof  shall  be  fined  not 

4  less  than  twenty  dollars  and  not  more  than  one  hundred  dollars  for 

5  the  first  offense,  and  not  less  than  fifty  dollars  and  not  more  than 

6  five  hundred  dollars  for  each  subsequent  ofEense. 

Sec.  7.     Any  tags  heretofore  issued  by  commissioner  of  agri- 
3  culture  and  the  director  of  the  West  Virginia  agricultural  ex- 

3  perimeot  station  and  not  uaed  at  the  time  this  act  takes  effect 

4  shall  be  redeemed  by  the  said  commissioner  and  other  tags  issued 

5  in  lieu  thereof  in  compliance  with  the  requirements  of  this  act. 

Sec.  8.     All  acta  or  parts  of  acts  in  conflict  with  this  act  are  beie- 
2  by  repealed. 


ENGROSSED 

House  Bill  No.  329 

(Bt  Mr.  HERoi.n) 
A  BILL  to  amend  and  re-enact  section  nine  of  chapter  sixty-tbroe  of 
Hogg's  code  of  nineteen  hundred  and  thirteen,  relating  to  par- 
ties prohibited  from  marrying,  and  adding  thereto  scclioiis 
nine-a,  nine-6,  nine-c,  and  nine-rf,  providing  that  certain  per- 
sons suffering  with  venereal  disease  be  prohibited  from  marrying, 
and  providing  penalties  therefor,  and  conferring  power  upon  tlie 


■dovGooi^Ic 


634  House  Bills 

public  health  council  to  regulate  such  matters ;  all  to  read  when 

amended  and  added  to,  as  follows; 
Be  it  enacted  by  the  Leg-Ulature  of  West  Virginia: 

That  section  nine  of  chapter  sixty-three  of  Hogg's  code,  of  nineteen 
hundred  and  thirteen,  for  West  Virginia,  he  amended  and  re-enacted 
and  that  sections  nine-a,  nine-6,  and  nine-c  and  nine-d,  all  relating  to 
persona  prohibited  from  marrying,  and  conferring  powers  upon  the 
public  health  council  of  "West  Virginia  to  regulate  such  matters,  be 
added  thereto,  all  to  read  when  amended  and  added  to,  aa  follows: 

Section  9.     It  shall  be  unlawful  for  a  man  to  marry  his  mother, 

2  grand-mother,  step-mother,  sister,  daughter,  grand-daughter,  uii- 

2  [H.  B.  No.  329 

3  cle's  wife,   uncle's  daughter,   half-sister,  aunt,   aunt's  daughter, 

4  son's  wife,  wife's  daughter,  or  her  grand-daughter,  or  step-daugh- 

5  ter,  brother's  daughter,  sister's  daughter,  or  wife  of  his  brother's  or 

6  sister's  son;  or  for  a  man  to  marry  any  one  at  a  time  when  he 

7  knows  or  has  reasonable  cause  to  know  that  at  the  time  of  his  mar- 

8  riage,  he  is  suffering  from  syphilis,  gonococcus  infection  or  chan- 

9  croid  in  the  infectious  stage  of  any  of  said  diseases,  or  in  a  stage  of 

10  syphilis  whereby  said  disease  could  be  transmitted  to  the  issue  of 

11  any  marriage. 

Sec.  9-a.  It  shall  be  unlawful  for  any  county  clerk,  or  other 
2  olHcial  authorized  by  law  to  issue  marriage  licenses,  to  issue  a 
S  marriage  liccnee  to  any  male  person,  until  such  person  has  filed 

4  with  his  application  for  said  license,  a  medical  certificate,  to  be 

5  hereinafter  provided  for,  which  shall  show  that  a  careful  and 

6  thorough  clinical  examination,  and  laboratory  tests,  made  within 

7  ten  days  prior  to  making  application  for  license  aa  aforesaid,  fails 

8  to  disclose  any  evidence  of  the  presence  of  syphilis,  gonococcus  in- 

9  fection,  or  chancroid  in  the  infectious  stage  of  any  of  said  diseases, 

10  or  a  stage  of  syphilis,  whereby  said  disease  could  be  transmitted 

11  to  the  issue  of  marriage,  should  one  be  consummated  by  the  appli- 

12  cant. 

H.  B.  No.  329]  3 

Sec.  9-6.     It  shall  be  the  duty  of  the  public  health  council  of 

2  West  Virginia  to  prepare  rules  and  regulation  necessary  to  carry 

3  out  the  requirements  for  medical  examinations  as  herein  conteni- 

4  plated,  which  rules  and  regulations  may  be  amended  from  time  to 

5  time  as  may  seem  expedient,  and  shall  provide  for,  and  appoint 

6  local  medical  examiners,  prescribe  their  qualifications  and  duties 
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7  hereunder,  and  the  fees  to  be  charged  or  received  by  said  exam- 
S  iners  for  making  examioations  hereunder,  and  ahfill  designate  one 
9  or  more  laboratories  within  the  state  wherein  tests  shall  be  made 

10  as  contemplated  hereunder,  and  shall  fix  the  charges  for  making 

11  such  tests,  which  fees  shall  in  no  case  exceed  five  dollars  for  mak- 

12  ing  a  medical  examination,  or  more  than  three  dollars  for  making 

13  a  laboratory  test,  and  to  make  any  and  all  other  rules  and  regula- 

14  tions  needed  to  carry  out  the  provisions  of  this  act. 

Sec,  9-c.     If  any  man  marry  in  violation  of  any  provision  of  sec- 

2  tion  nine  of  this  act  as  amended,  he  shall,  if  no  other  punishment 

3  is  prescribed  by  law,  be  punished  by  a  fine  of  not  less  than  one 

4  hundred  nor  more  than  five  hundred  dollars,  and  shall  be  confined 

5  in  jail  for  a  period  of  not  less  than  three  and  not  more  than  six 

6  months. 

See.  9-d.    All  provisions  of  this  act  in  relation  to  medical  ex- 
4  [H.  B.  No.  329 

2  aminations,  and  certificates  of  freedom  from  disease,  and  marry- 

3  ing  when  so  diseased  shall  take  eifect  on  the  first  day  of  January 

4  one  thousand  nine  hundred  and  twenty-two;  and  all  other  parts 

5  and  provisions  herein  shall  take  effect  as  provided  by  general  law. 


ENGROSSED 

House  Bill  No.  74 

{By  Mr.  Dedlet.) 
A  BILL  providing  for  the  appointment  of  an  assistant  prosecuting 
attorney  of  Brooke  comity.  West  Virginia,  and  fixing  the  salary 
of  such  .assistant;  and  repealing  all  acts  and  parts  of  acts  in- 
consistent with  this  act. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The     prosecuting  attorney     of  said  county     may 

2  designate,  and  by  and  with  the  advice  and  consent  of  the  said 

3  county  court,  appoint  some  competent  attorney  as  assistant  prose- 

4  cuting  attorney  of  said  county,  and  said  county  court  may,  in  its 

5  discretion  pay  such  assistant  prosecuting  attorney  such  reasonable 

6  salary  for  his  services  as  such  assistant  as  said  court  may  deem 

7  proper,  but  rach  salary  shall  not  exceed  the  sum  of  one  thousand 
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8  two  hundred  dollars  per  annum.      Sach  salar5  shall  be  paid  to 

9  Buch  assistant  monthly,  out  of  the  county  treasury,  and  in  the 

10  same  manner  as  the  salary  of  other  county  otcera  is  paid.    Such 

11  assistant  shall  take  the  same  oath  and  perform  the  same  duties 

12  required  by  law  of  his  principal.      He  may  be  removed  from  ofBce 

2  [H.  B.  No.  74 

13  at  the  will  of  his  principal,  or  for  misconduct  or  neglect  of  duty. 

14  In  case  such  assistant  shall  be  removed  the  vacancy  may  he  filled 
16  as  heroin   provided  for  his   appointment.       It  shall   always  be 

16  discretionary  with  said  court  whether  such  assistant  is  appointed, 

17  and  it  may  at  any  time  by  order  entered  of  record,  stop  the 

18  payment  of  the  salary  of  such  assistant. 

Sec.  2.     All  acts  and  parts  of  acts  inconsistent  with  this  act 
2  are  hereby  repealed. 


House  BUI  No.  463 

(Bt  Mb.  Wtatt.) 
[Introduced  January  25,  1(121;  referred  to  the  Committee  on  Ju- 
diciary.J 

A  BILL  to  amend  and  re-enact  serial  section  two  hundred  and  fifty- 
nine,  chapter  forty-five  of  Barnes'  code  of  one  nine  hundred  and 
sixteen,  relating  to  the  admission  of  girls  to  the  industrial  home 
gor  girls. 
Be  it  enacted  hy  tku  Legislature  of  West  Virginia: 

That  aerial  section  two  bundled  and  fifty-nine,  chapter  forty-five  of 
Banies'  Code  for  one  nine  hundred  and  sixteen,  be  amended  and  re- 
enacted  so  as  to  read  as  follows: 

Section  259.     It  shall  be  the  duty  of  the  justice  of  the  peace, 

2  mayor  or  other  authority,  when  committing  any  girl  to  said  home, 

3  in  addition  to  the  commitment,  to  annex  the  name  and  residence 

4  of  the  witnesses  examined,  the  substance  of  the  testimony  given  on 

5  which  the  adjudication  was  founded,  as  well  as  the  name  and  res- 

6  idence  of  the  girl,  the  name  of  her  parents,  and  their  residence,  if 

7  known.     Any  girl  who  may  be  found  incorrigible;,  or  pregnant, 

8  or  sufTering  with  venereal  disease  shall  be  s^regated  one  class 

9  from  the  other,  and  from  the  other  inmates  of  said  institution,  and 
10  shall  be  given  proper  medical  attention  and  care,  and  the  state 
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House  Bill  No.  443 

(Bt  Mb,  Stbothkk) 
[Introduced  January  S5,  1921;  referred  to  the  Conunittee  on  the 
Judiciary.] 

House  Bill  No.  443 

A  BILL  to  provide  for  the  revision  and  recodification  of  the  general 

lawB  of  this  atate. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     The  supreme  court  of  appeals  Bhall  present  to  the 

2  governor  the  names  of  ten  competent  persona  who  are  residenta 

3  of  thia  atate,  from  which  list  the  governor  shall  appoint  three  per- 

4  sons,  who  shall  constitute  a  commission,  and  whose  duty  it  shall 

5  be  to  revise,  recodify  and  annotate  the  general  statutes  of  this 

6  state,  and  to  make  a  complete  index  of  the  .same.     Said  commis- 

7  aioners  shall  report  their  progress  to  the  governor  from  time  to 

8  time,  and,  when  their  work  is  completed,  present  the  same  to  the 

9  legislature  for  its  action  thereon. 

Sec.  2.     Each  of  said  commissioners  is  hereby  authorized  to  em- 

2  ploy  a  competent  stenographer  to  assist  them  in  their  work  as  such 

3  commissioners,  for  which  they  shall  he  allowed  the  sum  of  one 

4  hundred  and  fifty  dollars  per  month,  and  to  employ  not  more  than 

5  two  draftsmen  or  revisors.     Said  commissioners  and  any  such 

6  draftsmen  or  revisors  appointed  shall  each  receive  compensation 

7  at  the  rate  of  sis  thousand  dollars  per  annum,  for  the  time  act- 

'   4  [H.  B.  No.  44?. 

8  ually  spent  by  them  on  the  work  aforesaid,  which  compensation 

9  shall  be  payable  monthly  out  of  the  state  treasury  upon  warrant 
10  to  be  issued  by  the  governor. 

Sec.  3.     Said  commission  shall  have  authority  to  purchase  and 

2  procure  such  supplies  and  printing  as  the  nature  and  needs  of  its 

3  work  may  require. 

Sec.  4.     The  said  commissioners  and  revisors  shall  distinguish, 

2  by  appropriate  typographical  devices,  changes  in  the  law  suggested 

3  by  them  by  way  of  amendment,  and  changes  suggested  by  them 

4  merely  to  secure  harmony  and  consistency  in  the  existing  law. 

4  [H.  B.  No.  463 
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11  board  of  control  shall  provide  such  necesaary  buildings  and  ar- 

12  rangements  for  the  admission,  trBstment  and  care  of  auch  incor- 

13  rigible,  pregnant  or  dismissed  girls  committed  to  said  inatitution. 


House  Bill  No.  394 

{By  Mk.  Wysonq.) 


[Introduced   January   25,   1921;   referred   to   the   Committee   on 
Humane  Institutions  and  Public  Buildings,] 

House  Bill  No.  394 

A  BILL  to  establish  a  branch  of  the  white  tuberculosis  sanitarium  in 

Mercer  county. 
Be  ii  enacted  by  the  Legislature  of  West  Virginia: 

Section  1,     The  state  board  of  control  is  hereby  authorized  to 

2  purchase  a  sufficient  amount  of  land  and  cause  to  be  erected  a 

3  building,  or  buildings,  sufficient  to  accommodate  not  less  than  one 

4  hundred  patients,  in  Mercer  county,  or  the  southern  part  of  the 

5  state.    The  said  board  is  hereby  authorized,  if  deemed  advisable, 

6  in  lieu  of  erecting  the  said  building  to  purchase,  if  possible,  any 

7  appropriate  existing  buildings  and  grounds.     The  cost  of  said 

8  buildings  and  grounds,  including  necessary  furniture,  shall  not 

9  exceed  seventy  thousand  dollars. 


House  BUI  No.  440 

(Bt  Mr.  Stuother.) 
[Tntroduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  440 

A  BILL  authorizing  and  empowering  the  governor  to  remove  from 
office  any  sheriff  who  fails  to  execute  the  laws,  maintain  order  or 
to  sufficiently  exert  his  authority. 
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Se  U  enacted  hy  the  Legislature  of  Vi'cst  Virginia: 

Whenever  in  the  judgment  of  the  governor  any  sheriH  fails  to 

2  execute  the  laws,  maintain  order,  or  efficiently  exert  the  authority 

3  imposed  in  such  sheriff  by  the  laws  of  the  state,  the  governor  may 

4  summarily  remove  such  sheriff  and  appoint  another  in  his  stea^l. 


COMMITTEE  SUB.STlTtTTE   FOR 

House  Bill  No.  58 

{By  Tt!E  Committee  on  Railroads) 


A  BILL  to  require  railroads  to  provide  safe  and  convenient  caboose 
cars  on  freight  trains,  and  imposing  a  penalty  for  failure  so  to  do. 
Be  it  enacted  by  the  Legislature  of  Wcei  Virginia : 

Section  I.     That  it  shall  be  unlawful  for  any  railroad  com- 
8  pany,  corporation,  firm,  individual,  receiver  or  trustee,  operating  a 

3  standard  guage  railroad  as  a  common  carrier  in  the  state  of  West 

4  Virginia,  to  run  or  permit  to  be  run  over  its  tracks,  except  in 

5  yard  limits  and  in  transfer  service,  a  train  of  one  or  more  cars, 
G  other  than  a  passenger  train,  without  having  attached  thereto  n 

7  caboose  car,  excepting  cases  of  emergency  occurring  on  the  road 

8  which  will  not  permit  a  compliance  of  this  act;  and,  provided, 

9  further,  that  the  provisions  of  this  act  shall  not  apply  to  light  en- 
10  gines. 

Sec.  2.     Said  caboose  ear  whenever  built  shall  not  be  less  than 
2  twenty-one   feet  in  length,  exclusive  of  platform  at  each  end,   which 
.1  shall  not  be  less  than  two  feet  in  width  and  shall  be  constructed  with 
2  fH.  B.  No.  58 

4  a  door  in  each  end  and  with  eight  windows  in  the  body  of  the 
^  car,  and  shall  be  equipped  with  two  four-wheel  trucks  and  an  emer- 

6  gency  brake  valve  in  the  body  of  the  car  within  reach  of  the 
7  cupola,  and  shall  have  a  cupola  with  four  windows,  and  shall  be 

8  of  n  constructive  .-itrcnpth   of  a   sixty-thousand   pound   capacity 

9  freight  car;  provided;  that  the  provisions  of  this  act  shall  not  ap- 

10  ply  to  any  caboose  cars  now  in  service  on  any  railroad  within  this 

11  state. 

Sec,  3.     Such  railroad  company,  corporation,  firm,  individual, 
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2  receiver  or  trustee,  operating  standard  gauge  railroads  in  this 

3  state  as  a  common  carrier,  shall  equip  for  service  in  accordance 

4  with  the  provisions  of  this  act  all  caboose  ears  hereafter  built. 

Sec.  4.     Any  such  railroad  company,  corporation,  firm,  indi- 

2  vidual,  receiver  or  trustee  operating  a  standard  gauge  railroad 
•t  in  the  state  of  West  Virginia  as  a  common  carrier  violating  any  of 

4  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and 

5  upon  conviction  thereof  shall  be  fined-one  hundred  dollars  for  each 
C  offense. 

Sec   5.     Provided,   that   the  provisions  of   this  act  shall   not 

3  apply  to  any  such  milroad  company,  corporation,  firm,  individual, 

3  receiver  or  trustee  operating  a  standard  gauge  railroad  in  this 
H.  B.  No.  58]  3 

4  state,  as  a  common  carrier,  which  railroad  may  now  or  hereafter 

5  have  either  of  its  terminals  in  this  state,  nor  to  any  standard 
C  gauge  railroad  operated  as  a  common  carrier  whicli  is  not  more 
T  than  fifty  miles  in  length. 

.See.   6,     Prosecutions  under   this   act  shall  be   made  by  the 

3  prosecuting  attorney  of  the  state  in  any  court  of  competent 
A  jurisdiction  in  any  county  or  municipal  corporation,  in  or  through 

4  which  such  railroads  may  have  run  the  ti-ain  thus  improperly 

5  equipped. 

Se<'.  7.  An  emergency  for  the  comfort  and  convenience  of  the 
3  train  crews  being  declared  to  exist,  tins  act  shall  be  effective  on 
3  and  after  its  passage. 


House  Bill  No.  360 

(By  Mr.  Hlgus) 
[Introduced  January  24,  1921;  referred  lo  the  Committee  on  Mil- 
itary Affairs.] 

House  Bill  No.  360 

A  BILL  to  provide  compensation  for  disabled  ex-service  men. 

Whereas,  the  United  State  government  has  provided  for  payment  to 
disabled  service  men,  certain  compensation  as  provided  for  in  cer- 
tain acts  of  congress  of  the  United  States;  and 
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Whereas,  the  state  of  West  Virginia  is  deairous  of  paying  to  ita 
(Jisabled  service  men  additional  compensation ; 
Be  a  enacted  by  the  Legislature  of  West  Virginia: 

There  shall  be  paid  to  each  ejt-servicc  man  who  was  at  the  time 

2  of  his  induction  into  the  military  service  of  the  United  States  a 

3  bona  fide  resident  of  the  state  of  West  Virginia,  compensation 
i  amounting  to  fifty  per  cent  of  the  amount  paid  by  the  United 

5  States  government  to  such  disabled  ex-service  men.     Such  com- 

6  pensation  shall  be  paid  from  the  general  funds  of  the  State.     The 

7  treasurer  shall,  at  the  first  of  each  month,  or  as  soon  thereafter  as 

8  is  possible,  secure  from  the  treasurer  of  the  United  States  or  the 

9  bureau  of  war  risk  insurance,  or  such  department  of  the  United 

10  States  government  which  is  charged  with  the  payment  of  com- 

11  pensation  to  disabled  ex-service  men,  a  certified  list  of  all  ex-eer- 

12  vice  men  eligible  as  above,  who  have  received  for  the  previous 

4  [H.  B.  No.  360 

13  months  payments  from  the  Federal  government  under  disability 

14  clauses  of  the  war  risk  act,  for  disability  incurred  during  the  world 

15  war,  and  the  amount  paid  such  ex-service  men  by  the  Federal  gov- 

16  ernment.     He  shall  then  p.iy  to  each  man  on  such  list  au  amount 

17  equal  to  fifty  per  cent  of  the  amount  shown  thereon  to  have  been 

18  paid  by  the  United  States  government. 

19  The  list  secured  by  the  treasurer  shall  be  conclusive  as  to  the 

20  eligihility  of  any  ex-scrvico  man  to  receive  compensation  under 

21  this  act. 

22  Service  men  who  are  drawing  compensation  from  the  Federal 

23  government,  but  who,  by  reason  of  disability  incurred  during  the 

24  war,  have  not  been  discharged  from  military  service  of  the  United 

25  States,  are  eligible  hereunder. 

26  "Ex-service  men",  as  used  under  this  act,  shall  include  soldiers, 

27  sailors,  marines,  nurses,  and  such  other  persons,  male  or  females, 

28  and  only  those,  who  were  in  the  military  service  of  the  United 

29  States  during  the  World  War  and  who  are  entitled  to  and  drawing 

30  compensation  under  provisions  of  the  war  risks  acta  of  the  oon- 

31  gresfl  of  the  United  States. 

32  Persons  who  were  citizens  of  West  Virginia  at  the  time  of  their 

33  induction  into  the  military  service,  but  who  are  now  receiving  com- 
H.  B.  No.  360]  5 

34  pensation  of  any  form  on  account  of  their  disability  from  snmo 
?5  other  slate  of  the  United  States,  shall  lut  be  rliiriblc  here.'.:!d?r. 
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36  The  treasurer  shall  submit  ati  annual  report  to  the  legislature 

37  of  West  Virginia  showing  the  names  and  addresses  of  persons  an^ 

38  the  amounts  paid  each  under  this  act. 

39  This  act  shall  be  effective  ninety  days  from  j 


House  Bill  No.  345 

(By  Mb.  McClintio,  of  Greenbrier) 
[Introduced  January  24,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  345 

A  HILL  to  amend  and  re-enact  sections  sixteen  and  sixty,  and  add 
thereto  section  one  hundred  and  one  of  Barnes'  code  of  one  thou- 
sand nine  hundred  and  sixteen,  relating  to  qualifications  for  vot- 
ers, assistance  of  disabled  voters  to  vote,  oxaminations  of  voters, 
duties  of  registrars  and  [loll  clcrk!i. 
Be  it  enacted  by  the  Legisla/ure  of  Wenl  Virginia: 

That  sections  sixteen  and  sixty  be  ntnended  and  there  be  added  sec- 
tion one  hundred  and  one  of  Barnes'  codo  of  one  thousand  nine  hun- 
dred and  sixteen  so  as  to  read  as  follows: 

Section  16.     The  male  and  female  citizens  of  tlie  state  shall  be 
i  entitled  to  vote  at  all  elections  held  within  the  precincts  of  the 

3  counties  in  which  they  respectively  reside,  but  no  person  who  is 

4  a  minor,  or  who  cannot  read  and  write  in  the  English  language,  or 

5  of  unsound  mind,  or  a  pauper,  or  who  is  under  conviction  of  trca- 

6  son  or  a  felony,  or  bribery  in  an  election,  or  who  has  not  been  a 

7  resident  of  this  state  for  one  year,  or  of  the  county  in  which  he 

8  offers  to  vote  for  sixty  days  next  preceding  such  election,  who  is 

9  not  at  the  time  of  election,  an  actual  bona  fide  resident  of  the  clec- 

10  tion  precinct  in  which  he  offers  to  vote,  shall  be  permitted  to  vote 

4  [H.  B.  No.  345 

11  at  such  eleotiou,  while  such  disability  continues;  and  no  person  in 

12  the  military,  marine  or  naval  service  of  the  United  States  shall  be 

13  deemed  a  resident  of  this  state,  by  reason  of  his  being  stationed 

14  tiierein;  nor  shall  any  person  in  the  employment  of  any  incor- 

15  porated   company   of  this  state   be   deemed  a   resident   of   any 
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16  county,  or  of  any  election  precinct  therein,  by  reason  of  being 

17  onployed  in  said  county  or  election  precinct. 

Sec.  60.     Any  voter  who  declares  or  indicates  to  the  poll  clerka 

2  that  by  reason  of  physical  disability  he  is  unable  to  prepare  hu 

3  ballot,  may  declare  his  choice  of  candidates  to  the  poll  clerks,  who, 

4  in  the  presence  of  the  voter  and  in  tbe  presence  of  each  other,  and 

5  on  request  aball  prepare  his  ballot  by  indicating  on  the  ballot  the 

6  names  the  voter  desires  to  vote  for.     Any  poll  derk  who  shall  de- 

7  ceive  any  voter  in  selecting  or  preparing  any  ballot,  or  prepare  the 

8  same  in  any  other  way  than  requested  by  the  voter,  shall  be  gnil^ 

9  of  a  felony,  and  on  conviction  thereof,  shall  be  imprisoned  in  the 
10  penitentiary  for  not  less  than  two  nor  more  than  five  years. 

Sec.  101.     That  before  any  person  shall  be  registered,  the  reg- 

2  istrar  or  registrars  shall  require  that  said  applicant  for  registra- 

3  tion  be  required  to  write  from  dictation,  or  from  printed  matter 

4  certain  sentence  or  sentences  in  the  English  language  and  having 
H.  B.  No.  345]  .1 

5  written  said  sentences  or  sentence  said  applicant  shall  read  said 

6  writing  using  the  English  language  in  so  doing. 

7  Said  writing  shall  be  in  a  legible  band  and  said  reading  shall  be 

8  intelligible.     The  registrar  or  registrars  shall  not  require  that  said 

9  reading  or  writing  used  for  the  test  above  mentioned  shall  be  of 

10  a  technical  character,  but  it  shall  be  equivalent  to  that  used  in  the 

11  reading  lessons  in  the  second  grade  of  the  graded  schools  of  this 

12  state  or  that  used  in  the  newspapers  which  are  in  common  circula- 

13  tion  in  the  community  in  which  said  applicant  for  registration 

14  lives.     Said  examination  may  be  required  of  a  voter  by  any  or  all 

15  of  the  poll  clerks  at  the  time  the  voter  applies  for  his  ballot  if  there 

16  exists  in  the  mind  of  any  poll  clerk  any  doubt  as  to  the  ability  of 

17  said  voter  to  meet  the  requirements  above  stated. 

18  In  no  instance  shall  said  voter  under  this  test  be  required  to  in- 

19  terpret  or  give  an  explanation  of  any  sentence  which  he  may  be  re- 

20  quired  to  read  or  write. 

21  All  acts  and  parts  of  acts  inconsistent  with  the  provisioaa  of 

22  this  act  are  hereby  repealed. 
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House  Bill  No  354 

(By  Mr.  Hebsjian,  of  Cttlhoun.) 
[Introduced  January  24,  1921;  referred  to  tlw  Cnmmittee  on  Im- 
migrations and  Agriculture.] 

House  Bill  No.  354 

A  BILL  to  abolish  the  department  of  state  government  known  as  the 
department  of  agriculture  as  designated  in  sections  one  and  two, 
of  chapter  fiftecn-d  of  Barnes'  code  of  one  thousand  nine  hundred 
and  sixteen  and  the  repeal  of  sections  three,  four,  five,  sis  and 
seven . 
ue  tt  enacted  by  Ihe  Legislature  of  West  Virginia : 

That  sections  one,  two,  three,  four,  five,  six  and  seven  of  chap- 
)l  ter  fifteen-d  Barnes'  code  of  one  thousand  nine  hundred  and  sii- 
3  teen  be  and  are  hereby  repealed. 


House  Bill  No.  408 

(By  Mit.   BisEn.) 
[Introduced  January  2G,  1!)21;  referred  to  the  Committee  on  For- 
estry and  Conservation.] 

Senate  Bill  No.  334 

(By  Mn.  Harman,  by  request.) 
[Introduced  January  26,  1921;  referred  to  the  Committee  on  Im- 
migration and  Agriculture.] 

House  Bill  No.  408 

A  BILL  creating  the  office  of  commissioner  of  forestry,  prescribing 
his  appointment,  his  qualifications,  Iiis  compensation,  and  his 
duties. 

Be  it  enacted  iy  the  Legislature  of  West  Virginia: 

Section  1.    There  is  hereby  created  the  office  of  commissioner 
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5  of  forestry  who  Bhall  be  ex-officio  state  game  and  fiali  warden^ 

3  and   Bhall   be   appointed   by   and  serve  daring  the   pleasure  of 

4  the  governor.    Such  commissioiier  shall  be  above  the  age  of  twen- 

6  ty-five  years,  well  informed  as  to  forests  and  forest  coadidtiona 

6  of  this  state.     He  shall   receive    an    annual    salary     of    three 

7  thousand  dollars  per  year,  payable  as  provided  by  law. 

Sec.  2.     The  said  commissioner  shall  be  provided  with  suit- 

3  able  offices  at  such  suitable  place  as  he  may,  select   with  the 

5  ty-five  years,  well  informed  as  to  forests  and  forest  conditions 

4  an  annual  salary  of  fifteen  hundred  dollars  per  year,  one  feld 

5  deputy  who  shall  receive  an  aimual  salary  of  fifteen  hundred 

6  dollars  per  year,  and  one  stenographer,  who  shall  receive  an 

7  annual  salary  of  nine  hundred  dollars. 

4  [H.  B.  No,  408 

Sec,  3.     The  said  commissioner  may,  subject  to  the  state  board 

2  able  officers,  at  such  suitable  place  as  he  may,  select  with  the 

3  instruction  of  those  people  of  tlie  state  who  may  desire  to  study 

4  forestry,  to  the  end  that  knowledge  of  the  subject  may  be  more 

5  widely  disseminated;  such  school  to  be  under  the  direction  of 
C  said  commissioner.  But  no  appropriation  shall  be  made  for  such 
7  school  in  excess  of  the  sum  of  three  thousand  dollars. 

Sec.  4.  The  said  commissioner  shall  adopt  such  reasonable 
2  rules  and  regulations  for  the  prevention  and  spresd  of  fires  in  for- 
•1  est  anil  timber  Innds  as  may  be  nccc.<;$iQry,  nnd  all  persons  failing 

4  or  refusing  to  comply  with  such  rules  and  regulations  shall  be 

5  guilty  of  a  misdemeanor  and  fine  not  exceeding  five  hundred 
G  dollars  at  the  discretion  of  the  court  wlicrein  such  person  may 

7  have  been  tried.     It  shall  be  the  duty  of  the  said  commissioner 

8  to  enforce  the  laws  now  or  that  may  hereafter  be  enforced  in 

9  this  state  relating  to  forestry,  game  and  fish.     The  members  of 

10  the  department  of  public  safety  when  not  otherwise  needed  for 

11  the  public  safety  or  the  quelling  of  riots  shall  be  under  the  direc- 

12  tion  of  the  said  commissioner.     All   the  duties  now  performed 

13  by  the  state  game,  fish  and  forest  warden  under  statutes  now 
n.  R.  No.  4081  5 

14  in  force  nud  not  inconsistent  with  this  net  shall  be  performed 
1,")  by  thc^nid  coiiiniissionpr. 

Sec.  5.  All  acts  nnd  parts  of  nets  inconsistent  with  this  act 
Z  are  hereby  repcnled, 
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House  Bill  No.  370 

A  BILL  to  autbome  the  ooimt;  court  of  Mingo  count;  to  establisli 
and  maintain  a  dental  clinic,  for  all  resident  cliildren  in  said 
county,  under  the  age  of  sixteen  years,  to  lay  the  necessary  levies 
to  employ  dentists  and  other  help,  to  purchase  equipment  and 
supplies,  and  to  prescribe  rules  and  rf^lations  for  the  govern- 
ment of  said  clinic. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.  The  county  court  of  Mingo  county,  is  hereby  ao- 
8  thorized  and  empowered  to  establish  and  maintain,  in  said  county, 

.  8  as  herein  provided,  a  dental  clinic,  for  the  benefit  of  all  resident 

4  children  in  said  county,  under  the  age  of  sixteen  years  and  to  pre- 

5  scribe  rulee  and  regulations  for  the  government  of  said  clinic. 

Sec.  2,     Said  county  court  is  authorized  to  appoint  for  a  term 

8  of  four  years,  from  the  first  day  o£  July  after  this  act  ahall  take 
,8  effect,  and  every  four  years  thereafter,  a  competent  dentist,  li- 
■  4  censed  to  practice  dentistry  in  the  state  of  West  Virginia,  who 

5  shall  have  had  at  least  five  years  experience  and  who  is  a  member 

4  [H.  B.  No.  870 

6  in  good  standing  of  the  West  Virginia  dental  society,  who  shall  be 

7  known  as  county  director  of  dental  clinic,  and  fix  his  salary,  and 
,  8  said  county  director  may  be  removed  as  provided  by  section  spvpu 

9  of  chapter  seven  of  the  code  of  West  Virginia. 

Sec.  3.  Said  county  court  is  authorized  to  purchase  and  fur- 
i  nish  all  equipment,  supplies  and  materials  that  may  be  necessary 
^  to  establish  and  maintain  said  dental  clinic,  and  pay  for  the  same 
4  out  of  the  funds  hereinafter  provided ;  and  to  prescribe  rules  and 
6  regulatiouB  for  the  government  and  management  of  said  denial 
6  clinic. 

Sec  4.     Said  county  court  is  authorized  to  lay  a  levy,  not  to 

2  exceed  ten  cents  on  every  one  hundred  dollars  of  valuation  of  the 

3  taxable  property  in  the  county,  according  to  the  last  assessment 

4  thereof,  for  the  year  one  thousand  nine  hundred  and  twenty,  and 

6  each  succeeding  year  thereafter,  to  pay  the  expenses  and  cost  of  es- 
^  tablishing  and  maintaining  said  clinic,  which  shall  be  known  as 

7  the  dental   clinic  fund. 

Sec.  5.     Said  county  director  shall,  with  the  approval  of  the 
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2  ooonty  court,  employ  as  many  dentists  as  ma;  in  bia  judgment  be 

3  necessary  for  the  snccessful  conduct  of  said  clinic,  who  shall  be  in 

4  good  Btandii^  in  their  profession,  and  licensed  to  practice  dentistry 
H.  B.  No.  370]  5 

6  Id  the  state  of  West  Yii^nia;  said  county  court  shall  fix  the  sal- 
8  aries  of  said  dentists,  and  they  shall  be  subject  to  the  direction  and 

7  control  of  said  county  director,  and  may  be  removed  or  discharged 

8  by  him  at  any  time  he  may  deem  advisable. 

Sec.  6.     Said  county  director  shall  employ,  with  the  approval 

5  of  the  county  court,  such  clerks,  assi«tanta  and  other  help  as 
3  may  in  his  judgment  be  necessary  and  required  for  the  proper  and 
i  successful  conduct  and  management  of  such  dental  clinic,  and  he 

5  shall  have  authority  to  discharge  and  discontinue  the  service*  of 
.  6  aaid  clerks,  assistants  and  other  help  at  any  time,  but  the  salaries 

7  of  nioh  employees  shall  be  fixed  by  said  county  court. 

Sec.  7.     Said  county  court  may  require  said  county  director  to 

2  keep  books  of  account,  and  such  other  records  and  make  such  re- 

3  ports,  from  time  to  time,  as  may  be  prescribed  by  the  court,  and 
i  all  demtiflts,  clerks,  assistants  and  help  employed  as  herein  pro- 

6  Tided,  shall  furnish  the  county  director  with  such  reports  as  he 
6  may  require. 

See.  8.     All  persons  employed  under  this  act,  shall  be  paid 
3  monthly  out  of  the  fund  hereinbefore  provided  for,  upon  requisi- 

3  tion  issued  by  the  county  director  in  the  manner  prescribed  by  the 

4  county  court. 

e 

Sec  9.     The  county  superintendent  of  schools,  the  boards  of 

2  education,  the  district  superintendents  and  teachers,  and  all  other 

3  persons  employed  in  said  county  in  connection  with  school  wo^, 

4  shall  asHst  and  co-operate  with  said  county  director,  and  all  per- 
6  sons  employed  by  him  in  said  clinical  work. 

See.  10.     The  county  court  shall  not  lay  the  levy  herein  pro- 

2  Tided  for  until  authorized  by  the  voters  of  the  county  at  a  general 

3  or  ^>ecial  electitm  to  be  held  as  provided  for  in  section  Mven  ot 

4  chapter  tw«aty-ei^t-a,  of  the  oode  of  West  Virginia. 
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House  Bill  No.  301 

(Bt  the  Couhitteb  on  Humane  iNsriTOTiONa  and  Public  Bdild- 

INQS.) 

[Reported  April  14,  1931.] 

House  Bill  No.  301 

A  BILL  to  dispose  of  the  present  existing  poor  farms  and  to  establish 
in  their  stead  a  place  of  reception  for  the  poor  under  the  caa- 
trol  of  the  state. 
Be  it  enacted  iy  ike  Legislature  of  West  Virginia: 

Section  1,     That  the  governor  of  the  state  of  West  Virginia 
S  be  and  is  hereby  authorized  to  designate  certain  existing  state 

3  crfGcera,  or  commissions  of  boards,  or  such  members  of  said  com- 

4  missions  or  boards  or  state  officers  as  he  may  select  to  consti- 

5  tnte  a  board,  said  board  to  be  known,  when  so  selected,  as  the 

6  state  infirmary  board,  said  board  to  exist  and  function  as  such 

7  until  the  next  regular  session  of  the  West  Virginia  legislature. 

Sec.  2.    The  expenses  of  the  members  of  said  board  while  on 

2  duty  shall  be  met  from  funds  already  provided  by  law  for  the 

3  conduct  of  the  work  in  which  said  state  officers,  commission  or 

4  boards  are  now  engaged. 

Sec.  3.     Said  state  infirmary  board  shall  make  or  cause  to  be 

2  made  a  complete  survey  of  all  the  county  infirmaries  of  the  state, 

3  similar  to  the  survey  made  by  the  state  mental  hygiene  commis- 

4  sion   in   one  thousand  nine  hundred  and  twenty,  provided  the 

4  [H.  B.  No.  301 

5  work  need  not  be  repeated  in  the  infimaries  which  were  included 

6  in  the  survey  of  one  thousand  nine  hundred  and  twenty. 

7  After  having  made  such  survey  said  board  shall  decide  to  what 

8  institutions  of  the  state  the  various  classes  of  inmates  in  the 

9  county  infirmaries  belong.     After  having  made  such  decisions  as 

10  above  specified,  then  said  board  shall  decide  as  to  whether  or 

11  not  there  is  a  demand  for  one  or  more  state  infirmaries. 

See.  4.     After  having  determined  the  number  of  state  infirm- 

2  aries  necessary,  then  said  board  may,  if  it  deems  advisable  and  to 

3  the  best  interests  of  the  state,  designate  one  or  more  of  the  pres- 

4  ent  existing  county  poor  farms  as  state  infirmaries,  or  if  this 

5  be  not  feasible  and  advisable  then  said  board  shall  make  such 
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6  other  recommendatioiiB  as  in  its  judgment  is  for  the  beet  inter* 

7  eats  of  the  state. 

Sec.  5.     If  said  board  deems  it  advisable,  it  may  recommend 

2  that  the  present  county  infirmaries  be  disposed  of  and  outline 

3  a  plan  for  so  doing  and  make  recommendations  as  to  hov  th« 
i  counties  shall  dispose  of  their  in£rmariee  and  as  to  how  a  dis- 

5  position  of  the  funds  so  derived  shall  be  conserved.     If  in  its 

6  judgment,  any  of  the  poor  farms  can  be  used  by  the  state  for 

7  other  institutions  to  advantage,  it  shall  bo  report  and  outline  a 
H.  B.  No.  301]  5 

8  plan  whereby  the  state  may  secure  said  infirmaries  or  poor  farms 

9  and  outline  the  plan  for  re-imbursing  the  county  therefor. 

Sec.  6.     In  the  event  said  board  deems  it  advisable  to  locate 

2  and  erect  and  maintain  one  or  more  state  infirmaries  It  shall 

3  outline  a  plan  for  locating,  erecting  and  maintaining  such  in- 

4  fititutions. 

Sec.  7.  Said  board  shall  make  its  report  to  the  governor  of 
3  this  state  on  or  before  January  Erst,  one  thousand  nine  hundred 
3  and  twenty-three,  and  the  governor  shall  submit  said  report  with 
i  his  recommendations  to  the  next  regular  session  of  the  legislature 

5  of  one  thousand  nine  hundred  and  twenty-three. 


House  Bill  No.  109 

(Bt  Mb.  McCATiiJiY,  by  request)      , 
[Introduced  January  19,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

A  RILL  to  amend  chapter  thirtl-two-a  of  the  code  of  West  Virginia 
of  one  thousand  nine  hundrred  and  sixteen,  known  as  Barnes' 
code,  relating  to  prohibition,  by  adding  thereto  section  thirty- 
seven. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  thirty-two-o  of  the  code  of  West  Vii^inia  of 
one  thousand  nine  hundred  and  sixteen,  known  as  Barnes'  code,  be 
amended  as  follows: 

Section  37.     It  shall  be  the  duty  of  any  sheriff,  constable  and 

2  town  sargeant  in  this  state,  ivheoevGr  any  person  is  found  by  him 

3  under  the  influence  of  intoxicants,  forthwith  to  take  such  per- 
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4  son  into  custody  and  take  him  before  a  justice  of  the  peace  in 

5  the  county  where  said  person  is  so   found.     The  justice  shall 

6  proceed  at  once  to  an  examination  of  said  person  upon  oath^  re- 

7  quiring  him  to  disclose  where  he  got  his  intoxicants;  and  in  the 

8  event  said  person  refuses  or  fails  to  make  such  disclosure  the 

9  justice  shall  commit  him  to  the  jail  of  the  county  until  such 

10  time  as  he  shall  make  the  same;  and  if  in  the  opinion  of  the 

11  justice  it  shall  be  necessary  or  proper  to  do  so,  he  shall  recognize 

4  [H.  B.  No.  109 

12  the  person  for  his  appearance  as  a  witness  before  the  grand  jury 
IS  of  the  county  at  the  next  r^ular  term  of  the  circuit  court. 

14  Any  citizen  of  this  state  who  shall  find  a  person  intoxicated 

15  may  go  before  a  justice  of  the  peace  and  make  complaint  of 
19  the  same,  whereupon  said  justice  shall  issue  a  warrant  reqnir- 

17  ing  the  person  so  found  intoxicated,   to  be  forthwith   brought 

18  before  him  by  any  sheriff  or  constable,  and  upon  his  appearance 

19  the  same  proceeding  shall  be  had  as  prorided  in  the  first  part 

50  of  this  section. 

51  When  any  person  so  brought  before  a  justice  for  examination 
23  is  in  such  a  state  of  intoxication   that  in  the  opinion  of  the 

53  justice  he  is  not  capable  of  testifying  intelligently,  the  justice 

54  shall  adjourn  the  hearing  for  such  time  as  he  may  think  proper 

55  to  allow  said  person  to  sober  up. 

56  Upon  the  examination  of  any  person  brought  before  a  justice 

57  under  this  section  the  justice  shall  enter  upon  his  docket  his 

28  statement  as  to  how  and  where  and  when  he  got  the  intoxicants, 

29  and  a  duly  certified  copy  from  said  docket  may  be  presented  to 

80  the  grand  jury  and  considered  by  them  as  evidence  against  any 

81  person  charged  therein  as  furnishing  said  intoxicants. 


House  Bill  No.  197 

(By  Me  Foot.) 
[Introdaced  January  20,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  197 

A  BILL   to  regulate   the   presentaticoi   and    exhibition    of  moriug 
pictures. 
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Be  it  enacted  fry  the  Legislature  of  West  Virginia: 

Section  1.    That  hereafter  it  shall  be  imlavful  to  present  iu 

2  an;  moving  pidtnre  theatre  in  this  state  or  exhibit  to  Qie  public 

3  any  film  or  pictnre  which  ahall  present  nudity,  cruelty  or  crime. 

Sec.  2.    Cruelty  is  herein  defined  as  any  action  resulting  in 

2  physical  injury  or  which  is  a  menace  to  health,  limb  or  life. 

Sec.  3.    Nudity  is  herein  defined  as  lees  clothing  than  is  proper 
8  to  be  worn  on  the  street  of  any  town,  dty,  village  or  country,  or  in 

3  any  moral,  public  gathering. 

Sec.  4.    The  owners,  agents  and  employees  of  such  theatre 

2  guilty  of  the  hereinbefore  mentioned  offense,  sh^  be  eererally 

3  anA  individually  liable. 

Sec,  6.     The  penalty  for  the  aforesaid  offense  shall  be  not  less 

2  than  a  fine  of  one  hundred  dollars,  or  more  than  bne  thousand 

3  dollars,  or  imprisonment  of  six  months  in  the  county  jail,  or  both 

4  fine  and  imprisonment,  at  the  discretion  of  the  court. 


House  Bill  No.  398 

(By  Mb.  Bdttb) 
[Introduced  January  25, 1031 ;  referred  to  the  Committee  on  Boads 
and  Internal  Kavigation.] 

House  Bill  No.  398 


A  BILL  to  amend  and  re-enact  section  one  hundred  and  thirty-seven 
of  chapter  sixty-six  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  seventeen,  regular  session,  relating  to  good 
roads,  and  the  distribution  and  expenditure  of  fees  collected  from 
license  taxes  on  motor  vehicles. 
Be  it  enaded  by  the  Legislaiwe  of  West  Virgima: 

That  section  one  hundred  and  thirty-seven  of  chapter  sixty-six  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundred  and  seventeen 
be  amended  and  re-enacted  so  as  to  rvtd  aa  follows : 

SsetieB  137.    All  fees  collected  miiet  tiie  pmvisionB  of  Gum  act 
S  shall  be  paid  by  said  state  road  commission  to  the  state  auditot- 
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3  and  b;  Iiiin  placed  to  the  credit  of  the  state  road  fund.    Provided 

4  that  seventy-five  percent  of  the  money  collected  from  license  tax 

5  fees  on  motor  vehicles  shall  ba  returned  to  tbe  counties  in  pro- 
0  portion  to  the  amount  collected  from  each  county,  to  be  expended 

7  by  the  county  courts  thereof  upon  county  roads  other  that  "Class 

8  A"  roads.     And,  provided,  further,  that  the  money  collected  from 

9  the  license  tax  fees  on  motor  vehicles  returned  to  the  counties,  as 

10  herein  provided,  shall  be  equitably  distributed  in  such  counties,  in 
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11  proportion  to  tlie  amount  of  license  taxes  collected,  among  the  mo* 

12  nicipal  corporations  and  the  residue  of  said  county. 

13  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 

14  pealed. 

House  BUI  No.  424 

(By  Mb.  Aiia,  by  request) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  tbn 
Judiciary.] 

House  Bill  No.  424 

A  BILL  to  repeal  chapter  ona  hundred  and  twenty-one,  acts  of  one 
thousand  nine  hundred  and  fifteen,  relating  to  ofiicisl  court  re- 
porter for  the  seventh  judicial  circuit. 

Be  it  enacted-  by  the  Legielature  of  Weal  Virginia: 

Section  1.     That  chapter  one  hundred  and  twenty-one  of  the 

2  acts  of  the  legislature  of  one  thousand  nine  hundred  and  fifteen, 

3  entitled  "An  act  providing  for  the  appointment  and  compensation 
i  of  the  official  court  reporter  for  the  seventh  judicial  circuit,"  \n, 
5  and  the  same  is  hereby  repealed. 


House  Bill  No.  268 

{Bt'Mr.  Ilooos.) 
{Introduced   January   21,   1921;   referred   to  the   ConUnittce   on 
Lalior.] 
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A  BILL  creating  a  "Children's  Code  Commission,"  prescribing  its 
powers  and  duties,  and  providing  for  penalties  for  the  violatioa 
of  this  chapter. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section   1.     There   shall   be,   and   there   is   hereby   created    a 

2  children's  code  commission  of  West  Virginia. 

3  The  children's  code  commission  shall  consist  of  five  members 

4  who  shall  be  appointed  by  the  governor,  and  who  shall  have  and 

5  possess  the  powers  and  duties  provided  in  this  chapter. 

6  On  or  before  the  first  day  of  June,  one  thousand  nine  hundred 

7  and  twenty-one,  the  governor  shall  appoint  five  commissioners  who 

8  shall  he  citizens  and  residents  of  this  state.     Said  commissioners 

9  shall  immediately  enter  upon  their  duties  and  hold  office  for  five 

10  years  thereafter. 

11  The  commissioD  shall  appoint  one  of  its  members  as  chairman 

12  thereof. 

13  The  commif:sion  shall  elect  its  own  secretary.     It  shall  be  the 

14  duty  of  the  Feerelary  to  keep  a  full  and  true  record  of  all  proceed- 

15  ings  of  the  commission  and  all  books  and  records;  to  issue  all 
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16  necessary  process,  returns  and  notices.    The  secretary  may  admin- 

17  ister  oaths  in  all  parts  of  the  state,  so  far  as  the  exercise  of  such 

18  power  is  properly  incidental  to  the  performance  of  his  duty  or 

19  that  of  the  commission. 

20  The  members  of  this  commission  shall  receive  no  salary  or  com- 

21  pensation  for  their  services  as  such,  but  shall  receive  traveling  ex- 

22  penses  when  such  travel  is  incurred  in  the  performance  of  their 

23  duties. 

Sec.  2.     This  commission  shall  prescribe  the  rules  of  procedure 
2  and  for  taking  evidence  in  all  mattery  that  may  come  before  it. 
Sec.  3.     This  commission  is  hereby  given  power  to  enter,  inspect 

2  and  examine  the  premises,  properties,  and  records  of  all  schools, 

3  factories,  homes  for  children,  institutions,  and  places  of  businesis 

4  where  children  under  the  age  of  sixteen  years  are  cared  for,  edu- 
6  cated,  trained,  detained  or  employed. 

6  This  commission  is  hereby  given  power  to  hold  public  hearings, 

7  issue  process  requiring  attendance  of  persons  to  testify  before  its 

8  hearings,  examine  witnesses,  and  to  make  such  other  inquiries  as 
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9  it  may  deem  necessary  to  ascertain  the  true  and  actual  coDditions 

10  affecting  the  child  life  of  this  state. 

11  This  commission  is  hereby  given  power  to  employ  the  services 
H.  B.  No.  268]  6 

12  of  such  agents  as  it  may  deem  neceseary  for  the  carrying  out  of 

13  the  purposes  of  this  act,  and  there  is  hereby  appropriated  out  of 

14  the  public  funds   not  otherwise  appropriated,  the  sum  of  five 

15  thousand  dollars  for  each  of  two  years,  for  use  in  defraying  the 

16  expenses  of  this  commission,  said  expenses  to  include  the  employ- 

17  ment  of  agents,  payment  of  traveling  expenses  to  members  of  this 

18  commission,  payment  for  printing  and  stationery,  and  such  other 

19  just  and  reasonable  expenditures  as  the  commission  may  order. 

Sec.  4.     The  duties  of  this  commission  shall  be  to  study  and  ex- 

2  amine  the  conditions  existing  in  this  state  which  affect  the  welfare 

3  of  children,  to  prepare  a  digest  of  the  laws  of  this  state  regarding 

4  children,  and  to  recommend  to  the  legislature  of  this  state,  at  its 

5  next  regular  session,  such  additions,  amendments  and  omissionB 

6  to  the  statute  law  of  the  state  affecting  children  as  will  simplify, 

7  clarify,  standardize,  improve  and  co-ordinate  the  provisions  now 

8  contained  in  the  laws  of  this  state,  and  to  investigate  causes  of 

9  juvenile  delinquency  and  crime. 


House  Bill  No.  293 

(Bt  Me.  Thompson.) 
[Introduced  January   SI,   1921 ;   referred  to  the   Committee  on 
Humane  Institutions  and  Public  Buildings.] 

House  Bill  No.  293 

this  state  at  Belington  in  the  county  of  Barbour  and  the  erection 
thereat  of  a  capitol  and  other  necessary  public  buildings  for  the  . 
use  of  the  state,  and  to  repeal  all  acts  inconsistent  therewith. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    From  and  after  the  iirst  day  of  January,  one  Ihou- 

2  sand  nine  hundred  and  twenty-three,  the  permanent  seat  of  gov- 

3  ernment  of  this  state  shall  be  at  Belington  in  the  county  of 

4  Barbour. 
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Sec,  2,     Immediately  after  this  act  takes  effect  it  shall  be  the 

2  duty  of  the  board  of  public  works  to  select  and  -acquire  by  gift  or 

3  puicha£e  a  suitable  site  on  which  to  erect  the  eapitol  aud  other 

4  necessary  public  buildings  for  the  use  of  the  state.     Said  board 

5  shall  employ  a  competent  architect  to  make  all  the  neceesary  plane 

6  and  specifications  for  a   fire   proof  eapitol  building   and  such 

7  other  necessary  public  buildings  on  the  site  so  acquired,  at  a  total 

8  coat  of  not  to  exceed  five  million  dollars. 

9  The  said  board  may  let  aaid  work  in  one  or  more  contracts  as 

10  it  may  elect,  but  all  contracts  for  material  to  be  purchased  or 
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11  work  to  be  performed  in  the  said  construction  shall  be  let,  after 

12  publication  of  reasonable  notice,  to  the  lowest  responsible  bidder, 

13  and  to  be  paid  for,  including  site,  out  of  monies  appropriated 

14  therefor,  from  time  to  time  as  provided  by  law. 

Sec.  3.     As  soon  as  possible  after  the  first  day  of  January, 

2  one  thousand  nine  hundred  and  twenty-three,  the  governor  shall 

3  cause  all  the  books,  papers,  records  and  other  personal  property 

4  of  the  state,  including  the  state  library,  pertaining  to  the  several 

5  departments  of  the  government,  to  be  removed  to  the  permanent 

6  seat  of  government  at  Eelington,  the  expense  of  which  shall  be 

7  paid  out  of  the  contingent  fund. 

Sec.  4.     All  acts  or  parts  of  acts  inconsistent  herewith  are 
3  hereby  repealed. 


House  Bill  No.  509 

(By  Me.  Fltnn.) 
[Introduced  January  26,  1021;  referred  to  the  Committee  on  Edu- 
cation.] 

House  Bill  No.  509 


A  BILL  to  transfer  to  the  state  board  of  control  for  the  use  of  West 
Virginia  university,  the  state  rifie  range  farm  situate  in  Port- 
land district,  Preston  county,  on  the  east  side  of  Cheat  river, 
containing  about  two  hundred  acres. 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.   'That  the  governor  and  board  of  public  works  is 

2  hereby  authorized,  empowered  and  instructed  to  transfer  to  the 

3  atata  board  of  control,  for  the  use  of  West  Virginia  university, 

4  all  that  certain  tract  or  parcel  of  land  known  as  the  Btate  rifle 

5  range  farm,  situate  in  Portland  district,  Preston  county,  on  the 
fl  east  side  of  Cheat  river,  and  containing  about  two  hundred  acres, 

7  together  with  all  buildings,  machinery,  equipment  and  other  ma- 

8  te rials  thereon. 

Sec.  2.     The  said  farm  described  in  this  act,  shall  be  operated 

2  by  the  college  of  agriculture,  for  the  purpose  of  nmking  demon- 

3  strfltions  in  the  best  methods  of  farming;  for  carrying  on  inves- 

4  tigations  or  experiments,  which  may  be  for  the  improvement  of 

5  agriculture  in  the  state;  for  holding  boys'  and  girls'  camps  or 

6  institutes;  for  the  purpose  of  rifle  range  and  camps  for  state 

4  [H.  B.  No.  509 

7  cadets  for  West  Virginia  university,  and  for  other  purposes  au- 

8  thorized  and  approved  by  the  state  board  of  control. 

Sac.  3.     The  said  farm  shall  be  operated  under  the  general 

2  direction  of  the  state  board  of  control,  in  the  same  manner  pre- 

3  scribed  by  law  for  the  management  of  other  farms,  or  property 

4  owned  by  the  state,  and  under  its  control. 

Sec.  4.     All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
2  visions  of  this  act,  are  hereby  r 


House  Bill  No.  162 

(By  Mr.  Hiner,  by  request.) 
[Introduced  January  19,  1!)21;  referred  to  the  Committee  on  the 
Judiciary.] 

House  BUI  No.  162 

A  BILL  to  amend  and  re-enact  sectioD  fifteen  of  chapter  one  hundred 
and  forty-four  of  the  code  of  West  Virginia,  defining  rape,  and 
providing  penalties  therefor,  and  adding  thereto  sections  fifteeo-a, 
fifteen-Ji  and  fifteen-c,  defining  other  offenses  related  thereto,  and 

providing  penalties  therefor. 
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Be  il  enacted  by  tJte  Legislature  of  Wesi  Vvgmia: 

Section  15.     If  any  person  over  fourteen  years  of  age,  c&rnally 

2  know  11  female  of  the  age  of  sixteen  years  or  more,  against  her 

3  will  by  force,  or  carnally  know  a  female  child  under  the  age  of 

4  sixteen  years,  with  or  without  her  consent,  he  shall  he  punished 
a  with  death,  or  by  confinement  in  the  penitentiary  as  follows:  If 
G  the  jury,  upon  a  trial  of  an  indictment  under  this  section,  return 

7  a  verdict  of  guilty  merely,  the  accused  shall  be  pnniehed  with 

8  death;  but  if  the  jury  add  to  such  verdict  that  the  accused  be 
E  ptmished  by  confinement  in  the  penitentiary,  he  shall  be  con- 

10  fined  therein  not  less  than  seven  nor  more  than  twenty  years. 

Sec.  ]5-fl.     If  any  female  over  the  age  of  sixteen  years  volun- 
3  tarily  have  sexual  intercourse  with  any  male  child  under  the  age 

3  of  eighteen  years,  she  shall  be  confined  in  the  penitentiary  for  not 
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4  less  than  one  nor  more  than  five  years,  as  a  punishment  therefor, 

5  or  by  confinement  in  jail  for  a  period  of  not  less  than  three 

6  months  nor  more  than  six  months,  and  by  a  fine  of  not  less  than 

7  one  hundred  nor  more  than  five  hundred  dollars;  and  any  such 

8  male  child  having  such  intercourse  as  above  set  out,  if  he  he  nbo^e 

9  the  age  of  ten  years,  shall  be  classed  as  a  "Delinquent  Child",  as 

10  contemplated  in  and  under  section  one  of  chapter  one  hundred 

11  and  eleven,  of  the  acts  of  the  legislature  of  West  Virginia,  in 

12  ninteen  hundred  and  nineteen,  and  shall  be  dealt  with  as  therein 

13  provided  for  such  delinquent  children. 

Sec   15-b.    If  any  person  over  ten  years  of  age  and   under 
3  fourteen  years  of  age,  carnally  know  any   female  child  under 

3  sixteen  years  of  age,  such  person  shall  be  classed  as  delinquent 

4  child  as  contemplated  under  the  acts  of  the  legislature  of  West 

5  Virginia,  in  nineteen  hundred  and  nineteen  above  referred  to,  and 

6  shall  be  dealt  with  as  provided  therein ;  and  any  such  female  child, 

7  if  she  be  above  the  age  of  ten  years,  and  consent  to  the  act,  shall 

8  be  classed  as  such  a  delinquent  child,  and  may  be  dealt  with  as 

9  therein  provided. 

Sec.  15-c.  If  any  male  child  over  fourteen  years,  and  under 
8  eighteen  years  of  age,  have  sexual  intercourse  with  any  female 
H.  U.  No.  162]  5 

3  over  the  age  of  sixteen  years  with  her  consent,  he  shall  be  classed 

4  aa  a  "delinquent  child"  as  above  contemplated,  and  shall  be  dealt 

5  with  accordingly.    And  any  male  person  over  the  age  of  ten  years. 
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G  and  under  eighteen  years  of  age,  and  every  female  child  over  the 

7  age  of  twelve  years  and  under  sixteen  years  of  age  shall,  upon 

8  being    found    to    he    venereally    infected    with    ghonorrhea    or 

9  chancroid,  in  an  infectious  stage,  be  classed  as   delinquents  as 

10  contemplated  under  chapter  one  hundred  and  eleven  of  the  acts 

11  of  the  legislature  in  one  thousand  nine  hundred  and  nineteen,  and 

12  may  he  dealt  with  as  therein  provided. 


House  Bill  No.  276 

(By  Mn,  Dauohertt,  of  Wirt.) 
[Introduced  January  21,  1921  ;  referred  to  llie  Committee  on  the 

.Tudiciary.] 

House  Bill  No.  276 

A  BILL  amending  chapter  one  hundred  and  nineteen  of  section  one, 
act  of  one  thousand  nine  hundred  and  one,  relating  to  obtaJning 
a  license  to  practice  law  in  the  courts  of  this  state. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     Any  person  desiring  to  obtain  a  license  to  practice 

2  law  in  the  courts  of  the  state  must  appear  before  the  county  court 

3  of  the  county  in  which  he  has  resided  for  the  last  preceding  year 

4  and  prove  to  the  satisfaction  of  such  court  that  he  is  a  person  of 

5  good  moral  character,  that  he  is  twenty-one  years  of  age,  that  he 

6  has  resided  in  such  county  for  one  year  next  preceding  the  date 

7  of  his  appearance;  and  upon  such  proof  being  made,  ilie  court 

8  shall  make  and  enter  an  order  on  its  record  accordingly.       The 
0  supreme  court  of  appeals  shall  prescribe  and  publish  rules     avd 

10  regulations  for  the  examination  of  all  applicants  for  admission  to 

11  practice  law,  which  shall  include  the  period  of  study  and  degree 
13  of  preparation  required  of  applicants  previous  to  being  admitted, 

13  as  well  as  to  the  method  of  examination,  whether  by  the  court 

14  or  otherwise.      And  the  supreme  court  of  appeals  may  upon  the 

15  production  of  a  duly  certified  copy  of  the  order  of  the  county 

4  [H.  B.  No.  276 

16  court,  hereinbefore  mentioned,  and  upon  being  satisfied  that  the 

17  applicant  has  shown  upon  an  examination,  conducted  in  accord- 
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18  ance  with  each  rules  and  regulatioiiB,  that  be  is  qualified  to  prac- 

19  tice  la7  in  the  courts  of  this  state,  and  upon  being  further  satlB- 
SO  tied  that  such  mles  and  regiiiations  have  been  complied  with  in 

21  all  re&pecte,  grant  such  applicant  a  license  to  practice  law  in  tiie 

22  courts  of  this  state,  and  such  liceuee  shall  show  npon  its  face 

23  that   all  the   provisions  of  this  aection  and  of  the  said  roles  hare 

24  been  complied  with:  provided,  that  any  person  who  shall  pro- 

25  duce  a  duly  certified  copy  of  such  order  of  any    county  court  of 

26  this  state,  and  also  a  diploma  of  graduation  from  the  law  school 

27  of  West  Virginia  university.  University  of  Chicago,  Columbia 

28  university,   Cornell  university,   Gleorge      Washington  nniversiiy, 

29  Harvard  university,     University  of  Uichigan,  Ohio  State  nni- 

30  vergity,  University  of  Virginia,  Washington  and  Lee  nniversity,  or 

31  Yale  university,  shall  upon  presentation  thereof  iu  any  of  the 

32  courts  of  this  state  be  entitled  to  practice  in  any  and  all  conrte  of 

33  this  state,  and  the  order  so  admitting  him  shall  state  the  facts  per- 

34  taining  to  the  same.  Every  applicant  for  the  examination  re<]uiT- 
36  ed  by  this  section  shall  pay  a  fee  of  five  dollars,  to  be  applied  to 
H.  B.  No.  276]  5 

36  the  payment  of  the  costs  and  charges  of  conducting  said  ezamina- 

37  tion. 


House  Bill  No.  383 

(By  Mr.  Weiss,  by  request.) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  require  newspapers  to  publish  financial  statements,  delin- 
quent hsts  and  legal  notices  of  every  description,  at  the  rate 
provided  by  law;  to  provide  other  methods  in  case  of  refusal  of 
a  publisher  to  print  legal  notices ;  to  define  the  status  of  news- 
papers in  which  legal  notices  may  be  published;  and  to  prose- 
cute sheriffs,  county  clerks  and  other  public  officials  for  failure 
to  publish  notices  required  by  law  in  newspapers  authorized  by 
law  to  publish  same. 
Be  it  enacted  6y  the  Legislature  of  West  Virginia: 

The  price  for  publishing  all  advertisements  and  publications 
2  required  to  be  made  by  law,  or  by  the  order  of  a  court  in  any  cause 
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3  of  proceeding  therein,  or  by  any  proviaioii  of  a  deed  of  tnut.  or 

4  There  any  publication  is  made  pursuaot  to  lav  and  no  price  ie 

5  named,  shall  not  exceed  two  cents  for  each  word  for  the  first 
t  insertion,  and  one  cent  for  each  word  for  every  Bubsequent  inser- 

7  tioD  required  to  be  made;  and  if  no  newspaper  in  which  such 

8  publication  may  be  made,  will  insert  the  same  for  the  time  re- 

9  quired,  or  the  price  aforesaid,  then  the  notice  shall  be  published 

10  in  some  newspaper  issued  from  the  state  capital  and  the  notice 

4  [H.  B.  No.  383 

11  shall  be  posted  by  the  person  whose  duty  it  is  to  have  the  publi- 
13  cation  made,  at  the  front  door  of  the  court  house  of  the  county 

13  in  which  the  cause  is  pending,  or  the  proceedings  had,  at  least 

14  four  weeks  prior  to  the  time  fixed  for  eiieeuting  the  order,  decree 

15  or  deed,  or  for  the  accomplishment  of  the  purpose  of  said  publi- 

16  cation,  and  copies  of  said  notice  shall  be  posted  in  at  least  four 

17  other  public  places  in  said  county  at  the  same  time,  and  a  copy 

18  of  the  same  shall  he  sent  by  the  person  whose  duty  it  is  to  post,  by 

19  mail,  postage  paid,  to  each  party  interested  in  such  publication, 

20  directed  to  such  person  at  his  last  known  post-ofBce  address.     In 

21  any  case  the  price  paid  for  such  publication  or  posting  and  post- 

22  age  shall  be  taxed  in  the  bill  of  costs,  and  an  aEEidavit  shall  be  filed 

23  by  the  person  posting  the  notice,  showing  the  fact  that  no  news- 

24  paper  published  in  the  county,  or  having  a  general  circulation 

25  therein  ,  would  publish  the  notice  upon  the  terms  mentioned  above, 

26  and  the  same  facts  shall  be  stated  in  tbe  decree  or  order  entered 

27  under  the  notice  thus  posted. 

28  Any  clerk  of  the  county  court,  sheriff,  city  clerk,  county  or 

29  municipal  officer,  member  of  board  of  education  or  county  court, 

30  or  any  other  public  or  state  official  who  shall,  within  the  time 
'31  prescribed,  fail  or  refuse  to  perform  the  duties  :  quired  by  the 
H.  B.  No.  383]  5 

32  provisions  of  any  law  requiring  the  publication  of  notices  in  news- 

33  papers,  after  having  their  attention  called  to  the  law,  shall  be 

34  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 

35  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred 

36  dollars  and  shall  be  liable  to  removal  from  office  for  neglect  of 

37  duty ;  and  the  prosecuting  attorney  of  any  county  shall,  when  such 

38  failure  or  refusal  Bhall  come  to  his  knowledge,  immediately  present 

39  the  evidence  thereof  to  the  grand  jury  if  in  session,  and  if  not  in 

40  session,  he  shall  institute  proper  criminal  proceedings  before  a 
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41  juBtice  of  the  peace  against  any  sach  offender,  and  cause  such  fail- 
43  ure  or  refusal  to  be  investigated  by  the  next  eneceeding  grand 

43  jury. 

44  It  is  hereby  made  the  duty  of  the  judge  of  the  circuit  court  or 

45  the  person  acting  as  such,  to  remove  from  office  any  public  official 

46  violating  the  law  in  failing  to  publish  notices  required  to  be  pub- 

47  lished  by  law  in  newspapers  authorized  by  law  to  publish  the  same.  ■ 

48  The  charges  against  any  such  officer  shall  be  reduced  to  writing, 

49  and  entered  of  record  by  the  court,  and  a  snmmons  shall  there- 

50  upon  be  issued  by  the  clerk  of  such  court,  containing  a  copy  of  the 

51  charges,  and  requiring  the  officer  named  therein  to  appear  and 
53  answer  the  same  on  a  day  to  be  named  therein,  which  summons 

6  [H.  B.  No.  383 

53  may  be  served  upon  said  officers  in  the  same  manner  as  a  summons 

54  commencing  an  action  may  be  served,  and  the  service  must  be 

55  made  at  least  five  days  before  the  return  day  thereof.     And  the 

56  court  itself  shall,  without  a  jury,  hear  the  charges,  and  upon  satis- 

57  factory  proof  thereof,  remove  any  such  officer  from  the  discharge 

58  of  the  duties  of  his  office,  and  place  the  records,   papers  and 

59  property  of  his  office  in  the  possession  of  some  other  officer  or 

60  person  for  safe  keeping  until  the  vacancy  is  filled.    Any  vacancy 

61  created  under  this  section  shall  be  filled  in  the  manner  required 
68  by  law  as  to  the  county  and  district  officers,  and  in  the  manner 

63  prescribed  by  the  charter  or  ordinance  of  the  municipality.     Any 

64  citizen  of  the  coonty,  district,  or  municipality,  as  the  case  may  be, 
G5  may  prefer  and  prosecute  to  final  judgment,  charges  for  removal 

66  against  any  of  the  officers  mentioned  in  this  section.    Either  party 

67  shall  have  the  right  of  appeal  to  the  supreme  court  of  appeals  of 

68  the  state  from  judgment  of  the  circuit  court. 

69  Every  county  court  or  tribunal  erected  in  lieu  thereof,  every 

70  board  of  education,  whether  of  an  ordinary  school  district  or  an 

71  independent  school  district,  every  incorporated  city,  town  or  vil- 

72  lage  and  every  state,  county,  district  or  municipal  officer,  required 

73  by  law  fo  make,  or  cause  to  be  made,  publication  of  any  notice, 
H.  B.  No.  383]  7 

74  statement,  list,  report,  advertisement,  proclamation  or  other  matter, 

75  in  two  newspapers  of  opposite  politics,  in  the  state  or  any  county 

76  or  sub-division  thereof,  shall  publish  the  same,  or  cause  it  to  be 

77  published,  in  two  newspapers  published  at  the  date  of  the  passage 

78  of  this  act,  at  the  county  seat  of  the  county  in  which  such  publica- 
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79  tion  is  to  be  made  or  which  has  been  published  continuously  for 

80  the  period  of  ten  years  or  longer  at  some  place  other  than  the 

81  comity  seat  in  which  such  publication  is  to  be  made,  and  represent- 

82  ing,  respectively,  the  two  political  parties  therein  which,  at  the 

83  last  preceding  general  election  held  therein,  cast  the  highest  num- 

84  ber  of  votes  in  auch  county ;  and  if  any  party  be  represented  by 

85  more  than  one  newspaper  printed  and  published  as  aforesaid,  such 

86  publication,  as  to  such  party,  shall  be  made  in  the  one  of  such 

87  newspapers  which  was  first  established  as  such  representative  or  its 

88  immediate  successor  running  under  a  new  or  altered  name  and 

89  printed  and  published  as  aforesaid. 

90  The  owner  or  publisher  of  any  newspaper  entitled  under  the  pro- 

91  visions  of  this  act  to  have  any  publication  made  in  his  newspaper, 

92  which  any  county  court  or  tribunal  erected  in  lieu  thereof,  board  of 

93  education,  council  of  a  municipal  corporation,  or  public  officer  shall 

94  fail  or  refuse  to  make,  may  have  a  writ  of  mandamus  to  compel  the 

8  [H.  B.  No.  383 

95  making  of  said  publication ;  provided  he  is  is  wiling  to  accept  the 

96  price  prescribed  therefor  by  law. 

97  All  acts  and  parte  of  acts  coming  within  the  purview  of  this  act 

98  and  inconsistent  with  the  same  are  hereby  repealed. 


House  Bill  No.  402 

(By  Me.  Rowan.) 
[Introduced  January  25,  1921;  referred  to  the  Committee  on  Edu- 
cation.] 

House  Bill  No.  402 

A  BILL  to  amend  and  re-enact  sections  thirty-five  and  thirty-six  of 
chapter  forty-five  of  the  code  of  one  thousand  nine  hundred 
thirteen  relating  to  free  text  hooks  and  to  add  thereto  sections 
thirty-six-a  ,thirty-six-6,  thirty-si x-c,  and  thirty-six-rf ;  providing 
for  the  purchase  and  distribution  of  public  school  text-books  and 
to  provide  for  a  state  test-book  fund  and  the  apportionment 
thereof. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  thirty-five  and  thirty-six  of  chapter  forty-five  of  the 
code  of  one  thousand  uine  hundred  .tliirteen  relating  to  free  text- 
books be  and  they  are  hereby  amended  and  re-enacted  so  as  to  read 
as  follows,  and  that  sections  thirty-six-a  thirty-six-6,  thirty-cix-c 
and  thirty-six-d  be  added  thereto. 

Section  35.     For  the  purpose  of  providing  a  fund  to  be  used  to 

2  purchase  text-books  for  the  pupils  in  the  public  free  schools  of  tliis 

3  state,  the  state  board  of  public  works  is  hereby  authorized  nnd 

4  directed  to  lay  annually,  beginning  with  the  year  one  thousand 

5  nine  hundred  and  seventeen,  a  levy  of  not  less  than  one  cent  and 

6  not  to  exceed  two  cents  on  each  one  hundred  dollars  of  the  aa- 

i  I H.  B.  No.  402 

7  sessed  valuation  of  all  the  taxable  property  of  the  state  according 

8  to  the  last  asaessraent  thereof;  or,  in  lieu  of  such  a  levy,  the  state 

9  board  of  public  works  may,  for  the  purpose  aforesaid,  set  aside 

10  and  apportion  from  any  funds  in  the  state  treasury  not  otherwise 

11  appropriated  a  sum  equal  to  the  amount  of  money  that  would 
18  accrue  from  the  levy  hereinbefore  required.     The  fund  derived 

13  from  such  levy  or  apportionment  shall  be  known  as  "The  State 

14  Text-book  Fund"  and  shall  be  distributed  among  the  counties  as 

15  hereinafter  provided. 

Sec.  36.     It  shall  be  the  duty  of  the  auditor,  on  or  before  the 

2  twentieth  day  of  July  in  each  year,  to  ascertain  the  amount  of  "the 

3  state  text-hook  futid"  which  is  distributable  among  the  several 

4  counties  as  aforesaid,  and  notify  the  state  superintendent  of  free 

5  schools  thereof,  who  shall  thereupon  asi-ertain  the  proper  share 

4  of  each  county  according  to  the  number  of  school  youth  enumer- 

5  atcd   therein,  and  notify  the  auditor  and  each  county  superin- 

6  tendent  of  said  apportionment. 

7  Upon   receiving  such  notice,   the  county  superintendent   shall 

8  ascertain  the  proper  share  of  each  di.strist,  and  independent  dis- 
!)  trirt,  of  his  county  according  to  the  number  of  school  youth  enum- 

10  erated  therein,  and  shall  give  notice  to  the  board  of  education  of 

S.  B.  No.  402]  5 

11  each  district,  in  the  county,  of  the  amount  of  "the  state  text-' 

12  book  fund"  due  each  district  or  independent  district,  and  that 

13  the  same  sannot  he  drawn  by  them  until  they  have  made  the  levy 

14  required  by  section  twenty-one  of  this  chapter.     When  the  board 

15  of  education  has  laid  the  levy  as  hereinbefore  provided  and.  has 


■dovGooi^Ic 


fiC4  House  BitLS 

16  complied  with  the  other  requirements  of  tliis  act,  the  county  super- 

17  intendent  shall,  for  the  year  oue  thousand  nine  hundred   and 

18  eighteen  find  annually  thereafter,  issue  two  requisitions  on  the 

19  auditor,  each  for  one-half  of  the  amount  due,  payable  to  the  order 

20  of  the  sheriff  of  his  county  on  the  fifteenth  of  September  and  l>e- 

21  ccniber  roapettivoly.  The  amounts  so  received  by  each  district  and 
82  independent  district  together  with.nuy  funds  accruing  from  dis- 

23  trict  levies  for  the  same  purpose  shall  be  treated  and  accounted 

24  for  as  a  fund  separate  from  oU  other  school  funds  to  be  known  as 
35  "the  text-book  fund"  and  shall  lie  used  for  the  purpose  set  forth  in 
86  this  act  and  for  none  other. 

Sec.  36-a.     If,  in   any    district   or   independent    district,    the 

2  amount  received  in  any  year  from  the  apportionment  of  the  state 

3  tc.Yt-book  fund  is  not  sufficient  to  pay  for  the  necessary  text-books 

4  as  provided  in  this  act,  the  board  of  education  of  such  district  or 

5  independent  district  shall,  jjy  entering  an  order  to  that  effect,  set 

(i  [H.  B.  No.  402 

0  aside  from  tlie  building  fund  of  tbe  district  a  sum  that  together 

?  with  the  apportionment  aforowaid  shall  be  sufficient  for  such  pur- 

8  jjose.     When  any  sum  is  so  set  aside,  it  shall  become  a  part  of  the 

!>  "text-book  fund"  and  shnll  be  treated  and  accounted  for  as  liere- 

10  inbcfore  provided. 

See.  ZG-b.     Before  the  term  of  school  begins  in  each  year  it 

2  shall  be  the  duty  of  each  board  of  education  aforesaid  to  purchase 

3  or  procure  through  lawfully  established  depositories  or  as  other- 

4  wise  proaided  by  law  test-books  for  the  use  of  the  schools  in  its 

5  district  suflicient  to  supply  the  pupils  thereof.     Said  books  shall 

6  Ih!  of  the  title,  quality  and  edition  ihat  have  been  regularly  adopted 
"  according  to  law,  and  shall  be  purchased  at  prices  not  to  exceed 
}^  those  contracted  for  by  the  state  school  book  commission,  or  by 
!)  any  other  body . authorized  by  law  to  adopt  and  contract  for  text- 

10  books  to  l>e  ui^ed  in  public  free  scliools  of  this  state.     Payments  for 

11  said  books  shall  be  made  by  warrant  on  tbe  sheriff  to  be  paid  upon 

12  the  approval  of  the  county  financial  secretary  out  of  "the  text-  ■ 
la  book  fund"  hereinbefore  provided. 

14       On  or  before  the  commencement  of  every  term  of  school  and 

IT)  at  such  other  times  as  may  be  necessary  the  secretary  of  the  board 

10  of  education,  or  some  other  person  designated  by  said  board,  shall 

S.  B.  Xo.  -(021  r 

17  deliver  to  the  teachers  of  the  district  the  neceesary  text  books 
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18  prescribed  for  use  in  the  public  schools  of  such  district  or  inde- 

19  pendent  district  to  supply  the  pupils  thereof;  and  shall  take  from 

20  said  teachers  proper  receipts  for  the  books  received.     It  shall  be 

21  the  duty  of  such  teachers  to  take  charge  of  such  books  and  to  dis- 
23  tribute  them  among  the  pupils  of  their  schools  as  needed,  and 
23  said  teachers  shall  have  and  exercise  general  control  over  said 
24:  books  during  such  term,  and  at  the  close  thereof  and  before  they 

25  receive  the  salary  for  the  last  month  of  such  term,  shall  collect  all 

26  the  books  -so  used  during  the  term,  except  those  lost  or  destroyed, 

27  for  delivery  to  the  board  of  education  or  to  a  duly  authorized  agent 

28  of  said  board ;  provided,  that  if  any  of  the  books  delivered  to  any 

29  pupil  of  such  district  shall  be  lost,  destroyed,  or  unnecessarily 

30  damaged  they  shall  be  replaced  or  paid  for  by  tlie  parent  or  guard- 

31  ian  or  other  person  legally  responsible  for  the  pupil  who  lost,  de- 

32  stroyed  or  damaged  such  book  or  books.     The  text-books  distribu- 

33  tod  as  provided  by  this  act  shall  be  properly  fumigated  from  time 

34  to  time,  and  due  tare  and  economy  shall  be  used  in  the  distribu- 

35  tion,  preservfl_tion,  and  >Hlection  of  such  books.  Boards  of  edu- 
3G  cation  shall  carry  out  the  provisions  of  this  act  under  such  rules 
3T  and  regulations  as  the  state  superintendent  or  schools  shall  pre- 

8  [H.  B.  No.  402 

38  scribe  in  accordance  with  law;  provided,  that  any  person  aggrieved 

39  by  any  action  of  a  board  of  education  regarding  the  purchase  and 

40  distribution  of  text-books  may  appeal   therefrom  to  the  county 

41  superintendent   in   the   same  manner  as  is   provided  in   section 

42  twelve  of  this  chapter. 

Sec.  36-c.     When  in  any  district  or  independent  district,"The 

2  Text  Book  Fund"  available  under  the  provisions  of  this  act,  for 

3  the  purchase  of  text-books  is   not  sufficient   to  provide  all  the 

4  necessary  text-books  for  the  public  schools  of  such  district,  the 

5  board  of  education  shall  use  all  of  said  fund  to  purchase,  in  the 

6  manner  herein  prescribed,  a  part  of  the  necessary  text-book  in  the 

7  order  of  preference  determined  by  the  state  superintendent  of 

8  schools. 

Sec.  36-d.    The  expenses  incurred  by  any  board  of  education  in 

2  carrying  out  the  provisions  of  this  act,  excepting  the  amounts  paid 

3  for  text-books,  shall  be  paid  in  the  manner  prescribed  by  law,  «ut 

4  of  the  building  fund  of  the  district, 

5  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 

6  pealed. 
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House  Bill  No.  138 

(By  Mr.  Ohitmp) 
[Introduced  January  19,  1921;  referred  to  the  Committee  on  Edu- 
cation.] 

House  Bill  No.  138 

.  A  BILL  to  amend  and  re-enaot  section  eixtv-five  of  chapter  two,  acts 
of  the  legislature  of  one  thousand  nine  hundred  and  nineteen, 
regular  session,  relating  to  free  text  books. 
Be  it  enacted  hy  the  Legislatvre  of  West  Virginia: 

That  section  sixty-five  of  chapter  two,  of  the  acts  of  the  legislature, 
one  thousand  nine  hundred  and  nineteen,  regular  session,  be 
amended  and  re-enacted  so  as  to  read  as  follows : 

Section  65.     The  board  of  education  of  any  district  or  indopond- 

2  ent  district  shall  purchase  the  necessary  text  books  prescribed  to 

3  be  used  in  the  free  schools  under  their  control,  and  furnish  the 

4  same  free  to  the  pupils  of  said  schools. 

6      At  the  commencement  of  every  term  of  the  free  schools  in  such 

6  district  the  secretary  shall  deliver  to  the  teachers  thereof  such 

7  books  aa  may  be  necessary  for  the  use  of  the  several  pupils  therein 

8  for  the  ensuing  term  of  school  and  take  from  them  receipts  show- 

9  ing  the  number  and  kind  of  books  so  received.     It  shall  he  the  duty 

10  of  such  teachers  to  take  charge  of  such  books  and  to  distribute 

11  them  among  the  pupils  of  their  schools  as  needed,  and  said  teach- 

12  ers  shall  have  and  exercise  general  control  over  said  books  during 

4  [H.  B.  No.  138 

13  such  term  and  at  the  close  thereof  and  before  they  receive  an  ir- 

14  der  for  salary  for  the  last  month  of  audi  term  shall  collect  and 

15  gather  together  all  the  hooks  so  usod  during  the  term  and  di.diver 

16  them  to  the  secretary  of  the  board  of  education;  provided,  that  if 

17  any  of  the  books  delivered  to  any  pupil  of  such  district  shall  be 

18  unnecessarily  injured  or  destroyed  they  shall  be  replaced  by  the 

19  pupil  who  injured  or  destroyed  them.     All  such  books  shall  bo 

20  purchased  by  the  board  of  education  directly  from  the  publisher, 

21  contracted  with  as  prescribed  by  law  and  at  the  net  wholesale  price. 

22  Provided,  however,  that  the  teacher  shall  be  allowed  pay  for  a 

23  period  of  two  days  at  the  same  rate  of  pay  for  which  he  or  she  is 
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24  teaching,  and  also  be  furnished  means  of  transportation  for  goiDg 

25  after  and  returning  the  text  books  for  the  school,  the  same  to  be 

26  paid  out  of  the  building  fund  of  the  district  in  which  he  or  she 

27  teaches,  on  the  return  of  the  books  to  the  school  board's  depository. 


House  Bill  No.  77 

(By  Ma.  Wysokg.) 
[Introduced  January   17,   1921;   referred   to-  the   Conmiiitee  on 
Educfttiou.j 

House  Bill  No.  77 

A  BILL  to  authorize  boards  of  education  in  districte  and  independent 
districts  in  which  state  normal  schools  ate  located  to  establish 
high  schools  without  a  vote,  the  same  to  be  section  ?8-a  of  chap- 
ter two  of  the  acts  of  the  legislature  of  one  thousand  nine  hun- 
dred and  nineteen  regular  session. 
Be  it  enacted  by  the  Legislature  of  West  Vvrginia: 

Boards  May  Estahlish  High  Schools  in  Districts  in  Which  State 
Normal  Schools  are  Located. 
Section  7S-a.     The  board  of  education  in  any  district  or  inde- 
8  pendent  district  in  which  a  state  normal  school  is  located  shall 

3  have  the  authority  to  establish  a  high  school  without  submitting 

4  the  question  to  a  vote  of  the  people  of  the  district,  and  may  lay 

5  for  the  support  of  a  high  school  so  established  such  levies  as  are 

6  authorized  by  law  for  other  high  schools.     Any  high  school  so 

7  established  shall  when  properly  chassified  by  the  state  superin- 

8  tendent  of  schools,  be  entitled  to  receive  an  apportionment  from 

9  the  state  fund  for  the  aid  of  classified  high  schools. 


House  Bill  No.  39 

(By  Mb.  Lantz,  by  request) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  tho 
Judiciary,] 
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A  BILL  to  levy  a  privilege  tax  on  auy  person,  firm  or  corporation 
owning  or  iiolding  title  to  land  in  West  Virginia  in  excess  of  five 
hundred  acres,  authorizing  the  state  tax  commissioner  to  provide 
rules  for  the  assessment  and  collection  of  such  tax,  providing  for 
the  disposition  of  the  money  received  from  the  tax,  and  providing 
penalties. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.  No  person,  firm  or  corporation,  after  the  first  day 
2  of  July,  nineteen'  hundred  and  twenty  one,  shall  own  or  hold  title 
8  to  land  in  excess  of  five  hundred  acres  in  West  Vii^inia,  without 

4  the  payment  of  an  annual  privilege  tax  of  twenty-five  cents  per 

5  acre  on  all  holdings  in  excess  of  five  hundred  acre^. 

Sec,  2,     Every  person,  firm  or  corporation  liable  to  the  tax  im- 

2  posed  by  this  act,  shall,  on  or  before  the  first  day  of  July,  nineteen 

3  hundred  and  twenty  one,  and  on  or  before  the  first  day  of  July  in 

4  each  year  thereafter,  deliver  to  the  state  lax  commissioner  a  return 

5  in  writing  showing  the  total  number  of  acres  of  land  owned  or 

6  held  in  West  Virginia,  the  magisterial  district  or  districts  and  the 

i  [H.  B.  Xo.  3« 

7  county  or  counties  in  which  same  is  located,  and  the  number  of 

8  acres  in  each  magisterial  district.     Such  return  shall  be  signed  and 

9  sworn  to  by  the  person  making  the  same  for  himself  or  a  partner- 

10  ship,  and  by  the  president  or  other  official  having  authority  to 

11  make  such  return,  making  the  return  for  a  corporation,  which 
13  shall  be  in  form  prescribed  by  the  state  tax  commissioner.     The 

13  state  tax  commissioner  is  hereby  invested  with  full  power  and  au> 

14  thority,  and  it  is  hereby  made  his  duty,  to  prescribe  forms  for 

15  returns  and  assessments,  and  to  make,  issue  and  put  in  force  all 

16  necessary  and  needful  rules  and  regulations  for  assessing  and  eol- 

17  lecting  the  tax  hereby  imposed. 

Sec.  3.     The  state  tax  commissioner  shall  ascertain  and  assess 

2  the  tax  upon  the  person,  firm  or  corporation  liable  for  the  payment 

3  thereof,  and  shall  give  notice  of  the  amount  of  such  tax  by  notice 

4  deposited  in  the  post  office  addressed  to  such  person,  firm  or  cor- 

5  poration  at  the  address  given  in  his,  their  or  its  return.     Such  as- 

6  certainment  of  the  tax  shall  be  final  and  conclusive,  subject  to  such 

7  rules  and  regulations  as  the  state  tax  commissioner  shall  make. 

Sec.  4.     Every  person,  firm  or  corporation  so  assessed  with  taxes 
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3  shall  pay  the  same  into  the  itate  treasury  within  sixty  days  after 

3  the  date  of  the  mailing  of  the  notice  of  the  amount  thereof.     It 
H.  B.  No.  39]  5 

4  ahall  be  the  duty  of  the  state  tax  commissioner  to  proceed  to  collect 
6  euoh  taxes  with  a  penalty  of  ten  percentum  added  thereto,  If  not 

6  paid  when  due.     The  state  tax  commissioner  may  file  a  statement 

7  of  any  taxes  due  with  the  clerk  of  the  county  court  ^f  any  county 

8  and  the  same  shall  constitute  a  lien  on  any  real  estate  held  by  said 

9  person,  firm  or  corporation  in  said  county.     At  the  time  of  pay- 

10  ing  the  taxes  the  state  tax  commiwioner  shall  issue  to  the  person, 

11  firm  or  corporation  paying  the  same  a  certificate  of  payment  far 

12  the  proper  fiscal  year. 

Sec.  6.     Any  person,  firm  or  corporation  required  or  authorized 

2  by  law  to  make,  sign  or  verify  any  return  by  this  act,  who  makes 

3  any  false  or  fraudulent  return  or  statement  with  the  intent  to  de- 

4  fraud  the  state  or  defeat  or  evade  the  payment  of  the  tax,  or  any 

5  part  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 

6  tion  thereof,  shall  be  fined  not  less  than  one  hundred  dollars,  nor 

7  more  than  one  thousand  dollars,  to  which  fine  shall  be  added  the 

8  costs  of  the  prosecution. 

Sec.  6.     The  state  tax  commissioner  shall  apportion  the  money 

2  received  from  this  tax  to  the  various  magisterial  districts  in  which 

3  the  lands  are  located,  in  such  proportion  as  the  number  of  acres  in 

4  the  different  districts  shall  be  of  the  total  number  of  acres  assessed 

6  [H.  B.  No.  39 

5  in  the  state,  and  the  state  treasurer  shall  pay  the  amount  so  appor- 

6  tioned  over  to  the  sheriffs  of  the  counties  to  be  credited  to  the  di>^- 

7  trict  road  funds  of  the  said  districts. 


House  Bill  No.  376 

CBt  Mb.  McClintic,  of  Kanawha) 
[Introduced  January  24,  1921;  referred  to  the  Cemmittee  on  Tn.t- 
otion  and  Finance.] 

House  Bill  No.  376 

A  SILL  to  amend  and  re-enact  sections  eight  and  eight-a  of  chapter 
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thirty-nine  of  Barnes'  code  of  one  thousand  nine  hundred  and  six- 
teen, relating  to  county  commissioners. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  eight  and  section  eight-a  of  chapter  thirtv-nine  of 
Barnes'  code  of  one  thousand  nine  bnndred  and  sixteen  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

Section  ^.     Each  commissioner  who  attends  the  session  of  said 

2  court,  shall  receive  for  his  services  in  court  two  dollars  per  day  for 

3  every  day  he  shall  so  attend,  to  he  paid  out  of  the  county  treasury, 

4  and  in  addition  thereto  shall  he  allowed  his  necessary  traveling 

5  and  hotel  expenses  while  attending  such  session. 

Sec.  8-a.     It  shall  he  unlawful  for  any  commissioner  of  the 

2  county  court  or  other  tribunal  established  in  lieu  thereof,  to  be,  di- 

3  rectly  or  indirectly,  interested  in  any  contract  for  furnishing  sup- 

4  plies  for  the  poor  or  in  any  contract  for  any  purpose  whatever, 

5  in  which  the  county  shall  be  in  any  way  interested. 


House  Bill  No.  309 

(By  Me.  Wahd) 

(Introduced  January  22,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

Senate  Bill  No.  152 

(Ilr  Mjt.  Helmick) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  309 

A  BILL  to  fix  the  salary  of  the  clerk  of  the  county  court,  clerk  of  the 
circuit  court,  prosecuting  attorney  and  sheriff  of  Tucker  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  salary  of  the  clerk  of  the  county  court  of 

2  Tucker  county  be  and  the  same  is  hereby  fixed  at  the  sum  of  twen- 

3  ty-five  hundred  dollars  per  year. 
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Sec.  2.     That  the  salary  of  the  clerk  of  the  circuit  court  oi 

2  Tucker  county  be,  and  the  same  is  hereby  fixed  at  the  sum  of  two 

3  thousand  dollars  per  year. 

Sec.  3.     That  the  salary  of  the  prosecuting  attorney  of  Tucker 

2  county  be,  and  the  same  is  hereby  fixed  at  the  sum  of  fourteen 

3  hundred  dollars  per  year. 

See.  4.     That  the  salary  of  the  sheriff  of  Tucker  county,  he, 

2  and  the  same  is  hereby  fixed  at  the  sum  of  twenty-eight  hundred 

3  dollars  per  year. 

Sec.  5.     All  acts  and  parta  of  acts  inconsistent  herewith  are 
2  hereby  repealed. 


House  Bill  No.  90 

(Ht  Mr.  Mannihq) 
[Introduced  January  19,  1921 ;  referred  to  the  Committee  on  Mines 
and  Mining.] 

House  Bill  No.  90 

A  BILL  requiring  washrooms  to  be  provided  and  maintained  at  coal 
mines  for  the  use  of  employees  where  five  or  more  persons  are 
employed. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    Every  owner,  operator,  lessee  or  agent  of  a  coal 

2  mine,  where  five  or  more  persons  are  employed,  shall  provide  and 

3  keep  in  repair  a  washroom,  convenient  to  the  principal  mine  en- 

4  trance,  adequate  for  the  accommodation  of  the  employes,  for  the 

5  purpose  of  washing  and  changing  their  clothes  when  entering  and 

6  returning   from   the   mine.     Such   washroom   shall   be  properly 

7  lighted  and  heated,  supplied  with  warm  and  cold  water  and  ade- 

8  quate  and  proper  facilities  for  washing  purposes. 

Sec.  S.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
2  hereby  repealed. 
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(By  Mr.  McFhebsoh.) 
[Introduced  January  17, 1921;  referred  to  the  Committee  on  Hoada 
and  Internal  Navigation.] 

House  Bill  No.  32 

A  BILL  to  provide  for  the  clearing  of  the  pnblic  highways. 
Be  it  e-nacted  by  the  Legislature  of  West  Virginia: 

Section  1,     It  shall  be  the  duty  of  the  county  court  of  every 

2  county  to  remove  from  the  right  of  way  of  class  B  roads,  to  a 

3  distance  of  fifteen  feet  from  the  center  of  such  roads  all  trees, 

4  briers  or  other  obstructions. 

6      Any  person  owning  land  adjacent  to  such  class  B  roads  may 

6  report  to  the  count  court  or  road  supervisor  any  trees  or  other  ob- 

7  Btructions  which  should  be  removed  from  the  right  of  way.     Upon 

8  failure  of  the  county  court  or  road  supervisor  to  remove  such  ob- 

9  structions  within  twenty  days  it  has  been  reported,  then  such 

10  person  may  proceed  to  remove  such  obstructions  and  present  to 

11  the  county  court  an  Itemized  statement  of  the  work  necesBsry  for 
18  such  removal.    If  such  statement  be  found  correct  the  county 

13  court  shall  make  such  compensation  as  is  allowed  for  like  work 

14  under  the  road  supervisor,  and  payment  shall  he  made  out  of  the 
16  fund  provided  for  the  maintenance  of  ciass  B  roads. 


House  Bill  No.  225 

(By  Mr.  McClimtic,  of  Greenbrier.) 
[Introduced   January   20,   1921;   referred   to   the   Committee  on 
Forestry  and  Conservation.] 

House  Bill  No.  225 

A  BILL  to  amend  and  re-enact  section  fifty-six,  chapter  siity-two-a, 
Barnes'  code  of  one  thousand  nine  hundred  and  sixteen,  relating 
to  state  forest  reserves  and  providing  funds  for  the  purchase 
thereof. 
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Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  fifty-six,  chapter  aiity-two-a  Barnes'  code  of  the 
year  one  thousand  nine  hundred  and  sixteen  be  amended  and  re-enact- 
ed to  read  aa  foUove: 

Section  6S.     The  forest,  game  and  fiah  warden  or  such  other 

2  ofBcer  or  officers  or  commission  as  may  be  provided  by  law  by  and 

3  with  the  coDseot  of  the  governor,  shall  have  the  power  to  pnr- 

4  chase  landa  in  the  name  of  the  state  suitable  for  forest  culture  and 

5  reserves,  at  a  price  which  shall  closely  approximate  the  sale  price 

6  of  similar  lands  in  the  same  locality  in  which  said  land  is  located, 

7  using  for  such  purpose  one  hundred  thousand  dollars  annually 

8  which  shall  be  appropriated  by  the  legislature  of  this  state,  and 

9  using  in  addition  thereto  any  surplus  money  not  otherwise  ap- 

10  propriated  which  may  be  standing  to  the  credit  of  the  forest,  game 

11  and  fish  protection  fund;  and  to  make  rules  and  regulations  gov- 

4  [H.  B.  No.  226 

18  erning  state  reserves;  and  is  hereby  authorized  by  and  with  the 

13  consent  of  the  governor,  to  accept  gifts  of  land  to  the  state,  the 

14  same  to  be  held,  protected  and  administered  by  the  forest,  game 

15  and  fish  warden  as  state  forest  reserves;  and  to  be  need  bo  as  to 
36  demonstrate  the  practical  utility  of  culture  and  as  a  breeding  place 

17  for  game.      Such  gifts  must  be  absolute,  except  for  the  reserva- 

18  tion  of  all  mineral  and  mining  rights  over  and  under  said  lands, 

19  and  a  stipulation  that  they  shall  be  administered  as  state  forest 

20  reserves,  and  the  attorney  general  of  the  state  is  directed  to  see 

21  that  all  deeds  to  the  state  of  lands  mentioned  above  are  properly 

22  executed  before  the  gift  is  accepted. 

23  All  acts  and  parts  of  acta  in  conflict  with  this  act  are  hereby 

24  repealed. 


House  Bill  No.  214 

(By  Mb.  McPherson.) 
[Introduced  January  20,  1921;  referred  to  the  Committee  on  th< 
Judiciary.] 

House  Bill  No.  214 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  eighicc:!  of 
chapter  Ino  of  the  acts  of  the  legislaliirc  nf  uiip  ihonsand  .line 
liiiiidrcd  and  nineteen,  regular  session,  relutiiig  to  onrollmoiit  fee. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  one  hundred  and  eigliteen  of  chapter  two  of  acts 
of  legislature  of  one  thousand  nine  hundred  and  nineteen,  regular 
session,  relating  to  institute  enrollment  be  amended  and  re-enacted 
so  as  to  read  bb  f  ollova : 

Section    118.    Enrollment    Fee — Every    teacher    enrolled    iu 

2  a  county  teachers'  institute,  or  other  teachers'  meeting  conducted 

3  in  lieu    thereof,    shall    pay    an    institute    fee    of     fifty    ccnta 

4  which  shall  be  used  by  the  county  superintendent  of  schools  for 

5  incidental  expenses  and  for  the  betterment  of  the  institute.    Any 

6  part  of  said  fee  not  used  by  the  county  superintendent  of  schooli 

7  for  incidental  expenses  and  for  the  betterment  of  the  institute. 

8  shall  be  remitted  by  the  county  superintendent  to  be  paid  into 

9  the  state  treasury  to  the  credit  of  the  general  school  fund. 

10       An  account  of  said  expenses  shall  be  submitted  to  the  insti- 
ll tute  during  its  session  for  approval  or  disapproval. 

4  [H.  a.  No.  214 

12  If   any   county   superintendent   of   schools   shall   fail   within 

13  a  reasonable  time  to  remit  to  the  auditor  any  part  of  said  in- 

14  stitute  fees  in  his  county  which  were  not  used,  it  shall  then  be 
16  the  duty  of  the  auditor  to  withhold  payraoni  of  the  salary  of 

16  such  county   superintendent    until    such    reniitiance    has    been 

17  received. 


House  Bill  No.  269 

(Bt  Mb.  Oafeqabt.) 
[Introduced  January  21,  1921;  referred     to  the    Committee    on 
Roads  and  luteroal  Navigation.] 

House  Bill  No.  269 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  twenty-eight 
of  chapter  forty-three  of  Hoggs'  code  of  West  Virginia,  of  the 
edition  of  one  thousand  nine  hundred  and  eighteen,  relating  to 
chauffeurs,  badges  and  license  of  motor  vehiclee. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  128.    Every  person  desiring  to  operate  a  motor  vehicle 
2  either  as  a  diauffeur  or  carrying  on  the  buainess  of  transporting 
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3  passengers  or  freight  for  hire,  shall  Hie  in  the  office  of  the  state 

4  road  cDmmission,  on  a  bl&nk  to  be  provided  by  such  commisaion, 

5  an  application,  which  shall  state  the  name  of  the  applicant,  hia 

6  address,  and  the  trade  name  and  motor  power  of  his  vehicle  or 

7  veliicles  he  is  able  to  operate,  and  shall  pay  a  registration  or 

8  license  fee  of  ten  dollars.      Such  application  shall  be  verified  by 

9  the  signature  of  two  citizens  of  this  state  of  at  least  two  years  prats 

10  tical  experience  in  operating  motor  vehicles,  and  be  accompanied 

11  by  a  photograph  of  the  applicant  taken  within  thirty  days  prior 

12  to  the  filing  of  the  application.       The  commission  shall  there- 

13  upon  file  the  application  and  photograph  in  its  office,  register  such 

14  chauffeur  in  a  book  or  index  to  he  kept  for  that  purpose  and  as- 

4  [H.  B.  No.  269 

15  sign  to  him  a  number,  and  the  commission  shall  thereupon  further 

16  issue  and  deliver  to  such  chauffeur  a  certificate  of  registration  and 

17  an  enameled  metal  badge  corresponding  in  color  with  the  license 

18  tags  issued  for  the  same  year  for  motor  vehicles,  with  the  fol-  ' 

19  lowing  words  stamped  thereon:  "Hegistered  Chauffeur,  No , 

20  W,  Va.,"  with  the  registration  number  inserted  thereon,  togeth^ 

21  with  the  year  for  which  such  license  is  issued.  But  no  person  who 

22  may  be  so  registered  under  the  provisions  of  this  section  shall 

23  operate  a  motor  vehicle  either  as  a  chauffeur  or  carry  on  the  bu4i- 

24  ness  of  transporting  passengers  or  freight  for  hire  until  he  shall 

25  have  given  bond  before  the  county  court  with  approved  personal 

26  security  or  in  some  surety  company  authorized  to  do  business  in 

27  this  state,  in  the  penalty  of  at  least  thirty-five  hundred  dollars, 

28  conditioned  that  he  shall  pay  all  costs  and  damages  accruing  to 

29  anyone  by  the  unlawful,  careless  or  wreckless  running  or  operating 

30  of  said  motor  vehicle.      Said  bond  shall  be  recorded  by  the  clerk 

31  of  said  court  in  a  well  bound  book  kept  for  the  purpose  and  he 

32  shall  file  and  preserve  the  original  in  his  office.      The  state  road 

33  commission  shall  prepare  and  furnish  to  the  several  counties  the 

34  form  of  bond  to  be  used  under  this  section,  and  shall  also  furnish 

35  to  the  county  court  badges  of  the  kind  described  in  this  section, 
H.  B.  No.  269]  5 

36  with  the  following  words  stamped  thereon:  "Bonded  Chanffeor, 

37  No ,  W.  Va,,"  which  shall  be  numbered,  and  the  number 

38  written  in  the  face  of  said  bond,  and  upon  the  approval  of  the 

39  bond  by  the  county  court,  the  clerk  of  the  county  court  shall  de- 

40  liver  said  badge  to  the  person  who  executed  the  bond. 

41  The  badges  provided  for  in  this  section  shall  be  worn  by  such 
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42  chauffeur  in  a  conspicuous  place  on  Iits  clothes  at  all  times  while 

43  driving  a  motor  vehicle  on  the  highways.       No  such  chauffeur 

44  shall  voluntarily  permit  another  person  to  wear  the  badges  is- 

45  Btled  him,  nor  shall  any  person  while  operating  a  motor  vehicle 

46  wear  any  badge  or  badges  belonging  to  another  chauffeur  or  a 
17  fictitious  badge.     Duplicate  badges  in  case  of  loss  may  be  issued 

48  under  such  regulations  as  the  state  road  commission   may  pre- 

49  scribe.      Any  person  violating  the  provisions  of  this  section  shall 

50  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  before 

51  any  justice  or  court  shall  be  fined  not  less  than  one  hundred  nor 

52  more  than  five  hundred  dollars  and  be  imprisoned  in  the  county 

53  jail  not  loss  than  thirty  days  nor  more  than  twelve  months. 


House  Bill  No.  79 

[by  MB,  MC  CLINTIC] 

(January  17,  1!)21.     Introduced  by  Mr.  HcClintic,  of  Kanawha. 
Heference  to  Committee  dispensed  with;  read  a  iirst  time  and  ordered 
to  second  reading.) 
A  BILL  to  fix  the  salaries  of  the  elective  state  officers  other  than  the 

Governor,  (he  same  being  an  emergency  measure." 
Be  it  enacted  hy  the  Legvilature  of  West  Virginia: 

Section  1.     That  on  and  after  March  4,  1921,  the  salary  of  the 

2  secretary  of  state,  state  superintendent  of  free  schools,  auditor, 

3  treasnror,  attorney  general  and  commissioner  of  agriculture  shall 

4  be  six  thousand  dollars    ($6,(X)0.00)    each   per  annum,   payable 

5  monthly  out  of  the  state  treasury. 


House  Bill  No.  397 

(By  Mr.  Rowan.) 
[Introduced  January     25,  1921;  referred  to  the  Committee  on 
Humane  Institutions  and  Public  Buildings,] 

House  Bill  No.  397 

A  BILL  to  remove  the  seat  of  government  of  this  state  from  the  city 
of  Charleston  in  Kanawha  county,  and  re-locate  the  same  in  the 
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city  of  ElkiDB,  in  Randolph  coanty,  and  to  provide  for  the  erec- 
tion of  a  copitol  building  and  all  other  necessary  buildings  for 
the  use  of  the  state  at  the  said  city  of  Elkins  and  to  repeal  all  acts 
and  parte  of  acts  inconsistent  herewith- 
Whebeas,  the  capitol  building  of  this  state  has  been  destroyed  by 
fire  and  the  state  is  now  without  a  building  for  the  use  of  the  state 
government  and  the  several  departments  thereof:  and 

Wheheas,  there  are  several  bills  now  pending  before  the  legislature 
for  the  removal  of  the  seat  of  government  from  Charleston  in  the  said 
county  of  Kanawha  to  other  cities;  and 

Whereas,  the  said  seat  of  government  was  located  at  the  said  city 
of  Charleston  by  the  vote  of  the  people  under  and  by  virtue  of  an  act 
of  the  legislature  in  one  thousand  eight  hundred  and  seventy-aeven, 
which  provided  among  other  things  that  the  said  seat  of  government 
might  thereafter  be  removed  from  the  said  city  of  Charleston  and  re- 
located elsewhere  by  the  vote  of  the  people,  and  there  being  a  demand 
for  the  removal  thereof  aforesaid ;  and. 

4  [H.  B.  No.  397 

Whebe^vs,  the  legislature  being  of  the  opinion  that  the  people  at 
this  state  ought  to  have,  and  do  have,  the  right  to  make  such  re-lo- 
cation by  the  vote  of  the  qualified  voters  of  the  state ;  therefore : 
Be  il  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That,  in  order  to  ascertain  the  sense  of  the  people 

2  of  this  state  as  to  the  removal  of  the  seat  of  government  from 

3  the  city  of  Charleston,  in  Kanawha  county,  to  the  city  of  Elkins, 

4  in  Randolph  county,  a  special  election  shall  be  held  at  the  several 

5  places  of  voting  in  the  several  counties  of  the  stale  on  the  first 

6  Tuesday  in  September,  one  thousand  nine  hundred  and  twenty- 

7  one,  for  the  purpose  of  determining  the  said  question  of  the  re-lo- 

8  cation  at  the  said  city  of  Elkins,    Tlie  said  election  shall  be  held 
d  in  acfordance  with  the  general  election  laws  of  the  state  in  all 

10  respects  except  as  herpintifter  provided.    It  shall  be  the  duty  of  the 

11  county  court  or  other  tribunal  acting  in  lieu  thereof,  to  appoint 

12  commissioners  to  superintend,  condui*t  iind  make  return  of  the  said 

13  election,  and  such  commissioners  after  having  been  duly  sworu, 
H  shall  conduct,  superintend  and  return  the  result  of  the  said  elec- 

15  tion  in  al)  respects  as  required  by  law,  except  as  herein  provided. 

16  The  said  commissioners  niid  other  ofTicers  necessarily  engaged  in 

17  holding  the  said  election  shall  receive  the  compensation  provided 

11.  B.  No-  zr,]    ^  b 
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18  b;  low,  shall  discharge  all  the  duties  required  by  them  by  law  and 

19  Bball  be  Bubject  to  the  same  punishment  for  mlBcondnct  as  pro- 

20  vided  by  law.     It  shall  be  the  duty  of  the  governor  to  publiah  notice 

21  of  said  election  by  pcoclamation  published  in  two  newspapers  of 

22  opposite  politics  in  each  county  of  the  state  where  such  papers 

23  may  be  published.    In  any  county  where  two  such  papers  are  not 

24  published  the  same  shall  be  published  in  one  newspaper  thereiu 

25  and  in  some  newspaper  of  opposite  politics  having  a  general  cir- 

26  culation  in  such  county  for  thirty  days  prior  to  aaid  election. 

Sec.  2.    At  the  said  election  the  tickets  shall  contain  opposite 

2  the  first  square  the  words  '  'for  removal  of  the  seat  of  govem- 

8  ment"  and  opposite  the  second  square  the  words  "against  the 

4  re-location  of  the  seat  of  government",  and  the  said  ticket  shall 

5  be  made  up,  distributed  and  the  result  ascertained,  certified  and 

6  returned,  and  all  other  acta  and  things  in  connection  with  the 
-7  said  election  shall  be  done  in  accordance  with  the  general  election 

8  laws  applicable  to  state  and  county  elections,  except  as  hereinafter 

9  provided- 

Sec.  3.    The  resnlt  of  the  aaid  election  in  the  several  places 

2  of  Toting  in  the  several  counties  of  the  state  shall  be  certified 

3  by  the  commissioners  holding  the  said  election  to  the  clerk  of  the 

■      G  [H.  B.  No.  397 

4  county  court  of  each  county  in  the  state  and  the  said  clerk  shall 

5  preserve  in  his  office  the  ballots  cast  at  said  election,  and  shall 

6  within  five  days  after  the  said  election  transmit  to  the  governor 

7  of  this  state  one  of  the  original  certificates  of  said  election  from 

8  each  voting  place  in  this  county  and  preserve  the  other  original 

9  certificates  among  the  records  of  his  office,  bnt  before  doing  so,  any 

10  corrections  may  be  made  in  the  certification  of  the  result  by  the 

11  county  court  of  the  county.    Within  thirty  days  from  the  date  of 
18  said  election  the  governor  shall  ascertain  and  determine  the  result 

13  thereof,  according  to  the  returns  as  certified  by  the  commisaionere 

14  holding  said  election,  and  the  cleife  of  the  county  court  as  afore- 
16  said,  and  declare  by  proclamation  published  in  at  least  one  news- 

16  paper  in  each  county  of  the  state  as  the  same  may  appear  from 

17  the  returns  as  aforesaid ;  and  it  the  majority  of  all  the  votes  cast 

18  at  the  said  election  under  the  provision  of  this  act  be  in  favor 

19  of  the  removal  of  the  said  seat  of  government  to  the  said  city  of 

20  Elkins,  such  city  of  Elkins  shall  from  the  first  day  of  October, 

21  one  thousand  nine  hundred  and  twenty-three  be  the  permanent 

22  seat  of  government  of  this  state.    In  case  the  number  of  votes  cast 
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23  st  Bald  election  for  and  agaiDst  remoTal  ehall  be  equal,  then  the 

24  board  of  public  works  at  a  meeting  called  for  the  purpose  by  the 
H.  B.  No.  897]  7 

26  governor,  within  ten  days  of  the  receipt  of  said  returns  shall  de- 

26  temiine  and  decide  whether  the  said  seat  of  govermneut  shall  be  so 

27  removed  or  not. 

Sec.  4'     In  case  a  majority  of  the  votes  at  said  election  shall 

2  be  in  favor  of  removal  of  the  said  seat  of  government,  aa  herein- 

3  before  provided,  it  shall  be  the  duty  of  the  board  »f  publto  works  to 

4  select  and  procure  a  suitable  site  at  said  city  of  Elkina,  and  erect 

5  a  capitol  building  and  all  other  necessary  buildings  for  the  use 

6  of  the  state  thereon,  and  for  this  purpose  said  board  may  accept 

7  and  receive  donations  in  real  estate,  money  or  otherwise,  as  may 

8  be  offered  to  the  said  board ;  and  in  order  to  further  aid  in  carry- 

9  ing  LDto  effect  the  provision  of  this  section  in  case  of  removal,  the 

10  earn  of  five  hundred  thousand  dollars  is  hereby  appropriated  and 

11  placed  at  the  disposal  of  said  board,  payable  out  of  any  money 

12  in  the  tre&enry  not  otherwise  appropriated,  and  the  same  to  be 

13  paid  from  time  to  time  upon  the  drafts  of  said  board  for  the  pur- 

14  poses  as  aforesaid.    All  real  eetate  acquired  under  the  provision 

15  of  this  section  shall  be  conveyed  to  the  board  of  public  works  for 

16  the  use  of  the  state,  and  shall  be  clear  of  all  incumbrances  and  each 

17  conveyance  shall  show  upon  its  face  the  actual  consideration  paid 

18  therefor  in  case  of  purchase,  and  the  actual  value  in  case  of  dona- 

8  [H.  B.  No.  397 

19  tion.  The  legislature  may  provide  hereinafter,  from  time  to  time, 
SO  such  additional  funds  as  may  be  necessary  for  the  purpose  as 
21  aforesaid: 

28  But,  before  expending  any  moneys  under  the  provisian  of  this 
33  section  said  board  shall  employ  a  competent  architect  to  provide 
24  plans  and  specifications  for  the  said  capitol  building  and  the  other 
26  necessary  buildings  herein  provided  for,  and  all  contracts  for  work 

26  to  be  done  or  materials  to  be  furnished  shall  not  be  awarded  or  let 

27  until  due  notice  shall  be  given  by  publication  of  reasonable  notice, 
.  28  and  for  the  time  as  may  be  determined  by  the  said  board,  and  all 

29  such  contracts  shall  be  let  to  the  lowest  and  best  bidder  and  the 

30  interest  of  the  state  therein  shall  be  protected  and  seeured  by 

31  proper  bonds  or  forfeits,  or  both. 

Sec.  5.     In  case  of  such  removal,  as  soon  as  possible  after  the 

2  first  day  of  October,  one  thousand  nine  hundred  and  twenty-three, 

3  the  governor  shall  cause  all  the  books,  papers,  records  and  other 
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4  perBonal  property  to  the  etate,  inclndin^  the  state  library,  and  the 
6  effects  pertaining  to  the  several  departments  of  tlie  state  goTem- 
6  ment,  to  be  removed  to  the  said  permanent  seat  of  government,  the 
?  expense  of  whidi  shall  be  paid  out  of  the  contingent  fund, 
n.  B.  No.  397]  9 

Sec.  G.     All  acts  and  parte  of  acts  inconsistent  with  the  pro- 
8  vision  of  this  act  are  hereby  reiiealed. 


House  Bill  No.  42 

(Bt  Mb.  IIowakd) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  provide  for  the  aubmiasion  to  the  voters  of  the  state  of  an 
amendment  to  the  conatitution  of  the  State,  as  follows:    Amend- 
ing section  twenty-three  of  article  eight. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     That  the  question  of  the  ratification  or  rejection  of 

2  an  amendment  to  the  corstitntion  of  "West  Virginia,  proposed  in 

3  accordance  with  the  provision  of  section  two,  of  article  fourteen 

4  of  said  constitution,  shall  be  submitted  to  the  votera  of  the  etate  at 
6  the  next  general  election  to  be  held  in  the  year  one  thouaand  nine 

6  hundred  and  twenty-two,  which  proposed  amendment  is  as  fol- 

7  lows: 

8  That  section  twenty-three  of  aiticle  eight,  of  the  constitution  of 

9  the  state  of  West  Virginia  be  amended  so  as  to  read  as  follows: 

10  The  commissioners  shall  be  elected  by  the  voters  of  the  county 

11  and  shall  hold  their  office  for  the  term  of  six  years,  except  that  at 
13  the  first  meeting  of  said  commissioners  they  shall  designate  by  lot, 

13  or  otherwise,  in  such  manner  aa  they  may  determine,  one  of  their 

14  number,    who  shall    hold    his  office    for  the  term  of  two    years, 

15  one    for    four    years,    and    one    for    six    years,    so    that    one 

4  [H.  B.  No.  43 

16  shall  he  elected    every  two    years.     But    no    two    of   said    com- 

17  miasioners  shall  be  elected  from  the  same  magisterial  aistrict.  And 

18  if  two  or  more  persons  reaiding  in  the  same  district  shall  receive 

19  the  greater  number  of  votes  cast  at  any  election,  then  only  the  one 

20  of  such  persona  receiving  the  highest  number  shall  be  declared 

21  elected,  and  the  person  living  in  another  district  who  shall  receive 
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32  the  next  highest  number  of  votea,  shall  be  declared  elected.  Said 
23  commiBsioners  shall  annutill^  elect  one  of  their  number  as  presi- 
34  dent,  and  each  shall  receive  for  his  servicea  in  court  a  aum  not  less 
25  than  four  dollars  nor  mnre  than  six  dollars  per  day  to  be  paid  out 
36  of  the  county  treasury. 

Sec,  2.     For  convenience  in  referring  to   the   said   proposed 

2  amendment  and  in  the  preparation  of  the  form  of  the  ballot  here- 

3  inafter  provided  for,  said  proposed  amendment  is  hereby  desig- 

4  nated  as  follows :    To  be  known  as  "County  Court  Amendment". 

Sec.  3.  for  the  purpose  of  enabling  the  voters  of  the  state  to 

2  vote  on  the  question  of  said  proposed  amendment  to  the  oonstitu- 

3  tion,  at  the  said  general  election  to  be  held  in  the  year  one  thousand 

4  nine  hundred  and  twenty-two,  the  board  of  ballot  commissioneTS 

5  of  each  county  are  hereby  required  to  prepare  separate  ballota 

6  from  that  of  the  official  ballot  to  be  voted  at  aaid  election,  and  print 
H.  B.  No.  42]  6 

7  thereon  the  following: 

8  Ballot  on  Constitdtkjnal  County  Court  Amendment, 

9  Amending  section  iwenty-ihree  of  article  eight. 

10  [     ]     For  ratification  of  county  court  amendment. 

11  [     ]     Against  ratification  of  the  county  court  amendment. 

]  2       The  said  election  on  the  proposed  amendment  at  each  place  of 

13  voting,  shall  be  superintended,  conducted  and  return,  and  the 

14  result  thereof  ascertained,  by  the  same  officers  and  in  the  same 

15  manner  as  the  election  of  officers  to  be  voted  for  at  said  election ; 

16  and  all  of  the  provisions  of  the  law  relating  to  general  electiona, 

17  including  all  duties  to  be  performed  by  any  officer  or  board,  as 

18  far  as  applicable  and  not  inconnistent  with  anything  herein  oon- 

19  tained,  shall  apply  to  the  election  held  under  the  provisions  of 

20  this  act,  except  when  it  is  heroin  otherwise  provided.     The  ballots 

21  cast  on  the  question  of  anid  proposed  amendment  shall  he  counted 

22  as  other  ballots  cast  at  said  election. 

Sec.  4.     As  soon  as  the  result  is  ascertained  the  commission- 

2  era,  or  a  majority  of  them,  and  the  eanvaascra  (if  there  be  any)  or 

3  a  majority  of  them,  at  each  place  of  voting,  shall  make  out  and 

4  sign  two  certificates  thereof  in  the  following  form  or  to  the  fol- 

5  lowing  effect: 

6  [H.  B.  No.  42 

6  "We,  the  undersigned,  who  acted  as  commissioners  (or  canvas- 

7  sera  as  the  case  may  bo),  of  the  election  hold  at  , 
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8  in  the  district  of ,  in  the  county  of 

9  on  the day  of  one  thousand  nine  hun- 

10  dred  and  twenty-two,  upoTi  the  question  of  the  ratification  or  re- 

11  jection  of  the  proposed  constitutional  amendment  to  section  twen- 

12  ty-three  of  article  eight,  do  hereby  certify  that  the  result  of  said 

13  election  is  as  follows : 

14  Amending  section  iweniy-ihTee  of  article  eight: 

16  For  ratification  of  county  court  amendment  votes. 

16  Against  ratification  county  court  amendment votes. 

17  Given  under  our  hands  this day  of 

18  one  tbouaand  nine  hundred  and  twenty-two, 

IR      The  Baid  two  certificates  shall  correspond  with  each  other  in  all 

20  respects,  and  contain  the  full  and  true  returns  of  said  election  at 

21  each  place  of  voting  on  said  question.     The  said  commissioners,  or 

22  any  one  of  them  (or  said  caovassers  or  one  of  them,  as  the  case 

23  may  be),  shall  within  four  days,  excluding  Sundays,  after  that  on 

24  which  said  election  was  held,  deliver  one  o£  said  certificates  to 

25  the  clerk  of  the  county  court  of  his  county,  together  with  the  bal- 

26  lots,  and  the  other  to  the  clerk  of  the  circuit  court  of  the  county. 
H.  B.  No.  42]  7 

ST       The  said  certificates,  together  with  the  ballots  cast  on  the  ques- 

28  tion  of  said  proposed  amendment,  shall  he  laid  before  the  com- 

29  missioners  of  the  county  court  at  the  court  house  at  the  same  time 

30  the  ballots,  poll  books  and  the  certificates  of  the  election  are  laid 

31  before  them;  and  as  soon  as  the  results  of  said  election  in  the 

32  county  upon  the  question  of  such  ratification  or  rejection  is  aa- 

33  certained,  two  certificates  of  such  result  shall  be  made  and  signed 

34  by  said  commissioners,  as  a  board  of  canvassers,  in  the  form  or  to 

35  the  following  effect : 

86       "We,  the  board  of  canvassers  of  the  county  of 

37  having  carefully  and  impartially  examined  the  returns  of  the  elec- 

38  tion  held  in  said  county,  in  each  district  thereof,  on  the 

39  day  of  November,  one  thousand  nine  hundred  and  twenty-two,  do 

40  certify  that  the  results  of  the  election  in  said  county,  on  the  ques- 

41  tion  of  the  ratification  or  rejection  of  the  proposed  amendment  to 

42  section  twenty-three  of  article  eight  is  as  follows: 

43  For  ratification  of  county  court  amendment votes. 

44  Against  ratification  of  county  court  amendment votes. 

45  Given  under  our  hands  this  the day  of 

46  one  thousand  nine  hundred  and  twenty-two." 
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47  One  of  the  certificfttes  shall  be  filed  in  the  office  of  the  clerk  of 

8  [H.  B.  No.  42 

48  the  county  court,  ^nd  the  other  forwarded  by  mail  to  the  secretary 
49.  of  state  who  shall  file  and  preserve  the  same  until  the  day  on  which 
50  the  result  of  said  election  in  the  state  is  to  be  ascertained^  as  here^ 
■51  inifter,  stated. 

Sec.  5.    On  the  twenty-fifth  day  after  the  election  ia  held,  or 

2  as  soon  thereafter  as  practicable,  the  said  certificates  shall  be  laid 

3  before  the  goTemor,  whose  duty  it  diall  be  to  ascertain  therefrom 

4  the  results  of  said  election  in  the  state,  and  declare  the  same  by 
6  proclamation  published  in  one  or  more  newspapers  printed  at  the 

6  seat  of  government.    If  K  majorify  of  the  votes  cast  at  said  elec< 

7  tion  upon  said  question  be  for  the  ratification  of  said  amendment, 

8  the  proposed  amendment  80  ratified  shall  be  of  force  and  effect 
6  from  and  a:Fter  the  time  of  such  ratification,  as  part  of  the  oonstitu- 

10  tion  of  the  state. 

See.  6.     The  governor  shall  cause  the  said  proposed  ameud- 

2  ment,  with  the  proper  designations  for  the  same  as  hereinbefore 

3  adopted,  to  be  published  one  time  at  least  three  months  before  such 

4  election,  in  some  newspapers  in  every  county  in  which  a  news- 
6  paper  is  printed,  at  a  price  to  bo  agreed  upon  in  advance,  in  writ- 

6  ing,  and  the  costs  of  such  advertising  shall  be  in  the  first  instance, 

7  if  found  necessary  by  him,  be  paid  out  of  the  governor's  contin- 
H.  B.  No.  42]  9 

8  gent  fund  and  be  afterwards  repaid  to  such  fund  by  appropriation 

9  of  the  l^islature. 


ENGROSSED 

House  Bill  No.  355 

(Bt  Mb.  Nottbh.) 
A  BILL  providing  for  the  appointment  of  a  Btecographer  for  the 
prosecuting  attorney  of  Kanawha,  and  filling  the  salary  of  said 
stenographer. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     The  prosecuting  attorney  of  Eonawha  county  may 

2  employ  one  stenographer  for  his  office  at  a  salary  not  to  exceed 

3  eighteen  himdred  dollars  to  be  paid  out  of  the  county  treasury. 
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Senate  Bill  No.  354 

(Bt  Mr.  Hasuek,  bj  request.) 
[IntrodDCed  January  24,  1931;  referred  to  the  Committefl  od  the 
Jadiciary.] 

A  BILL  to  amend  section  seven  of  cliapter  one  hundred  and  forty-  ■ 
nine  of  the  code  by  adding  thereto  sections:  seven-o-one,  seven-a- 
tvo,  eeT^-o-three,  seven-a-four,  BeTen-o-five  and  8eTeD-<Mix  to 
protect  the  marriage  relation. 
B»  it  enacted  by  th«  Legislature  of  West  Virginia: 

That  section  seven  of  chapter  one  hundred  and  forty-nine  of  the 
code  be  amended  by  adding  thereto  Bcctions  Bevea-o-one,  8eTen-.a-tvo, 
seven-fl-three,  seven-o-four,  seven-a-five  and  seven-o-sii,  so  as  to 
read  as  follows : 

Section  7-a-l.     If  any  wife  has  reason  to  believe  that  any  woman 

2  other  than  herself  is  on  intimate  terms  with  the  husband  of  Buch 

3  wife  and  that  such  intimacy  has  led  or  may  lead  to  illicit  relations 

4  between  such  other  woman  ard  said  husband,  or  that  such  inti- 

5  macy  has  alienated  or  may  alienate  the  affections  of  said  husband 

6  from  his  eaid  wife ;  or  that  such  intimacy  has  caused  or  may  cause 

2  [S.  B.  No.  354 

7  said  husband  to  neglect  his  said  wife  or  his  children  or  has  caused 

8  said  hnsband  to  fail  or  refuse  to  provide  for  her,  or  their,  mainte- 

9  nance  and  support;  or  that  such  intimacy  has  destroyed  or  may 

10  destroy  the  happiness  of  the  home  of  such  wife  and  husband,  such 

11  wife  may  notify  such  other  woman  in  writing  that   (giving  her 

12  husband's  name)  ie  the  lawful  husband  of  the  wife  signing  said 

13  notice ;  that  he  is  not  divorced  from  said  wife  and  that  such  other 

14  woman  is  thereby  notified  to  refrain  thereafter  from  any  com- 
16  munication  or  association  whatever  with  said  husband. 

Sec.  7-0-2.     Any  woman  over  fourteen  years  of  age  who  has 
8  received  such  notice,  and  who  thereafter  shall  associate  or  com- 

3  municate  with  said  husband,  shall  be  guilty  of  a  misdemeanor,  and 

4  punished  as  hereinafter  specified.     And  in  every  Buch  case  said 

5  husband  shall  be  served  with  a  copy  of  said  notice,  with  the  return 
■  6  of  the  officer  showing  service  of  such  notice  upon  said  other  woman 

7  endorsed  thereon,  and.  in  event  he  shall  thereafter  associate  or 

8  communicate  in  any  way  with   such  other  woman,  he  shall  be 

9  j^uilty  of  a  misdemeanor,  and  punished  as  hereinafter  specified. 

Sec.  7-a-3.     If  any  husband  suspect,  or  have  reason  to  believe 
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2  that  any  man  other  than  himself  is  on  intimate  tenns  with  the 

3  wife  of  such  huaband,  and  that  such  intimacy  haa  led  or  maj  lead 
S.  B.  No.  354]  3 

4  to  illicit  relations  between  such  other  man  and  said  wife,  or  that 

5  such  intimacy  has  alienated  or  may  alienate  the  affections  of  said 

6  wife  for  her  said  husband  or  that  such  intimacy  has  caused  said 

7  wife  to  neglect  her  home  or  children,  or  that  auch  intimacy  has 

8  destroyed  or  may  destroy  the  happiness  of  the  home  of  such  wife 

9  and  husband,  sucb  husband  may  notify  such  other  man  in  writing 

10  that  (giving  his  wife's  name),  is  tho  lawful  wedded  wife  of  the 

11  husband  signing  said  notice ;  that  she  is  not  divorced  from  said 

12  husband,  and  that  such  other  man  is  thereby  notified  to  refrain 

13  thereafter,  from  any  further  association  or  communication  what- 

14  ever  with  said  wife. 

Sec.  '1-0-4.     Any  man  over  eighteen  years  of  age  who  has  re- 
Z  ceivcd  such  notice  and  who  thereafter,  shall  associate  or  communi- 

3  cate  with  said  wife  shall  be  guilty  ot  a  misdemeanor,  and  punished 

4  as  hereinafter  specified.     And  in  every  such  case  said  wife  shall 
6  he  served  with  a  copy  of  said  notice  with  the  return  of  the  officer 

6  showing  service  of  such  notice  upon   such  other  man  endorsed 

7  thereon,  and  in  event  she  shall  thereafter  associate  or  communicate 

8  in  any  way  with  such  other  man  she  shall  be  guilty  of  a  misde- 

9  meanor  and  punished  as  hereinafter  specified, 

4  [S.  B.  No.  354 

Sec,  7-0-5.     Any  person  violating  the  provisions  of  this  act  shall 

2  be  fined  not  less  than  ten  nor  more  than  fifty  dollars  for  the  first 

3  offense,  and  not  less  than  twenty-five  nor  more  than  one  hun- 

4  dred  dollars  for  each  offense  thereafter;  and  in  addition  to  such 
fi  fine  for  each  offense  after  the  first  shall  he  confined  in  jail  not  leas 

6  than  thirty  days  nor  more  than  sixty  days.     Provided,  however, 

7  that  the  notice  herein  contemplated  shall  not  be  served  unless 

8  sworn  to  before  a  justice  of  the  county  wherein  one  or  more  of 

9  the  persons  involved  resides.     And  the  justice,  before  affixing  the 

10  verification  to  said  notice  shall  make  diligent  inquiry  in  order  to 

11  determine  whether  or  not  the  statements  contained  in  said  notice 

12  are  true.     And  in  all  cases  the  justice  may  summon  such  witnesses 

13  as  may  be  necessary  to  verify  the  statements  made  by  the  complain- 

14  ants,  before  accepting  such  complaint  and  approving  said  notice. 

Sec   7-a-6     Any  wife  or  husband  who   shall  maliciously  and 

2  falsely  make  accusation  against  any  innocent  person  under  the 

3  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall  be 
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i  subject  to  the  Bame  fines  and  penalties  hereinbefore  specified  for 

5  other  violationa  hereunder. 

6  In  all  cases  arising  hereunder  the  hushand  or  wife  may  testify 
S.  B.  No.  354]  6 

7  fully  as  to  all  facts  regardless  of  the  provisions  of  section  nine- 

8  teen,  chapter  one  hundred  and  fifty-two,  code  of  West  Virginia 

9  and  any  acts  amendatory  thereof. 


House  Bill  No.  226 

(By  Me.  McClintio,  of  Greenbrier) 
[Introduced  January  20,  1921;  referred  to  the  Committee  on  the 
Judiciary,] 

House  Bill  No.  226 

A  BILL  to  amend  and  re-onaet  section  one  hundred,  chapter  three 
Barnes'  code  of  one   thousand   nine  hundred  and   sixteen,  re- 
lating   to    receiving   money,    transportation    to    polls    and    other 
things  of  value  to  vote. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia.: 

That  section  one  hundred,  chapter  three,  Barnes'  code  of  one 
thousand  nine  hundred  and  sixteen  be  amended  and  re-enacted  to 
read  as  follows : 

If  any  voter  directly  or   indirectlvj  by   himself   or   through 

2  any  other  person,  receives,  agrees,  or  contracts  for,  before,  dur- 

3  ing,  or  after  the  election,  any  money,  gift,  loan  or  other  val- 

4  uable  consideration,  office,  place,  or  employment,  for  himself  or 

5  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  refrain- 

6  ing  or  agreeing  to  refrain  from  voting  at  any  election,  or  for 

7  not   voting  or   agreeing   to   vote   for   any   particular   person   or 

8  persons  or  proposition  or  question  at  any  election,  and  provided, 

9  further,  that  any  voter  or  voters  who  accept  transportation  to 

10  the  polls  from  any  person  or  persons  whatsoever  in  any  hired 

11  vehicle  of  transportation,  or  on  any  horse,  airplane,  steam  or 

4  [H.  B.  No.  226 

12  electric  railway  or  any  person  or  persons  who  furnish  free  or 

13  hire  another  to  furnish  any  vehicle  of  transportation  as  above 
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14  specified   to    transport   voters   to   the    polls,   or   any   person    wlio 

15  transports  voters  to  the  polls  for  hire  or  otherwise  shall  be  guilty 
19  of  a  misdemeanor  and  any  voter  which  violates  the  provisions  of 

17  this  section  shall  be  disfranchised  for  not  more  than  ten  years, 

18  for  the  first  offense  and  fined  not  less  than  ten  dollars  nor  more 

19  than   twenty-five  dollars;   for   a  second  offense  he  shall  be  dis- 

20  franchised   during  life  and   fined  not  less  than   twenty-five  dol- 

21  lars  nor  more  than  one  hundred  dollars.     Any  person  or  persons 

22  violating  the  transportation  laws  specified  in   this  section   shall 

23  be  guilty  of  a  misdemeanor  and  fined   not  less   than   one  hun- 

24  dred  dollars  nor  more  than  five  hundred  dollars  and  at  the  dis- 

25  cretion  of  the  court  he  shall  be  confined  in  the  county  jail  not  less 

26  than  thirty  days  nor  more  than  six  months. 

27  For  a  second  offense  he  shall  be  guilty  of  a  felony  and  shall  be 

28  confined  in  the  penitentiary  for  not  less  than  two  years. 

29-31       Any  voter  asking  or  soliciting  money  from  any  candidate,  be- 

32  fore  any  primary  or  general  election,  shall  be  guilty  of  a  mis- 

33  demeanor,  and  upon  conviction  shall  be  fined  not  less  than  twenty- 

34  five  dollars   nor  more   than  fifty  dollars  and,   upon  failure   to 
H.  B.  No.  226]  5 

35  pay  said  fine,  shall  be  confined  in  the  county  jail  not  to  exceed 
86  sixty  days, 

37  Nothing  in  this  act  shall  prevent  neighbors  or  friends  going 

38  to  the  polls  in  one  another's  vehicles  provided  it  meets  their  con- 

39  venience  and  is  apparent  that  they  are  not  violating  the  pro- 

40  visions  of  this  act. 

41  All   other   acts  inconsistent   with   this   section   arc  hereby   re- 

42  pealed. 


House  Bill  No.  227 

(Bt  Mr.  McClintic,  of  Greenbrier) 
[Introduced  January  20,    1921;   referred   to   the   Committee   on 
Education.] 

House  Bill  No.  227 

A  BILL  to  amend  and  re-enact  chapter  two,  section  fifty-seven  of 
the  acts  of  the  legislature  of  the  year  one  thousand  nine  hun- 
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dred  and  nineteen;  relating  to  legal  holidays  and  the  appointr 
ment  of  teachers. 
Be  it  enacted  by  the  Legislature  of  "West  Virginia : 

That  section  fifty-seven,  chapter  two,  known  as  the  general  school 
law  be  amended  and  re-enacted  to  read  as  follows: 

That  board  of  education  shall  on  or  before  the  first  Monday  in 

2  July   in   each  year,  if  practicable,  appoint  the   principals  and 

3  teachers  for  all  the  schools  in  the  district  and  shall  fix  their 

4  salaries  as  provided  by  section  fifty-six  of  this  act.     All  BUch 

5  appointments  shall  be  in  writing  according  to  the  form  of  con- 

6  tract  to  be  furnished  by  the  state  superintendent  of  schools  and 

7  all  such  contracts,  together  with  the  certificates  of  the  appointees, 

8  shall  be  filed  with  the  secretary  of  the  board. 

9  The  board  of  education  of  any  district  or  independent  district 
10  may  suspend,  or  dismiss  any  principal  or  teacher  appointed,  for 
H  immorality,   incompetency,    cruelty,    insubordination,    intemper- 

12  ance  or  wilful  neglect  of  duty,  provided,  that  the   charges  be 

4  [H.  B.  No.  227 

13  stated  in  writing  and  that  the  teacher  be  given  an  opportunity 

14  to  be  heard  by  the  board  upon  not  less  than  ten  days  notice, 

15  and  provided,  that  in  all  eases  when  the  board  is  not  uoanimoas 

16  in  its  decisions  to  suspend  or  dismiss  the  principal  or  teacher, 

17  the  teacher  or  principal  so  suspended  or  dismissed  shall  have  the 

18  right  of  appeal  to   the  state  superintendent  of  schools.     It  is 

19  provided,  howarer,  that  any  teacher  who  enters  into  a  contract 

20  with  a  board  of  education  to  teach  in  a  public  school  and  who 

21  fails  to  complete  the  term  of  such  contract,  unless  prevented  from 

22  doing  so  by  personal  illness  or  other  just  cause,  unless  released 

23  from  such  contract  by  said  board,  shall  be  disqualified  to  teach 

24  in  any  other  public  school  in  the  state  during  the  term  of  such 

25  contract. 

26  If  any  school  is  closed  by  the  proper  health  authorities  on 

27  account  of  the  prevalence  of  any  contagious  or  infectiotu  dis- 

28  eases,  the  time  during  which  such  school  is  closed  shall  be  counted 

29  as  if  taught  in  determining  whether  the  school  has  been  main- 

30  tained  for  the  minimum  term,  and  the  teacher  of  such  school 

31  shall  not  be  compelled  to  make  up  auch  time  lost  provided  he 

32  held  himself  in  readiness  to  teach  subject  to  the  order  of  the 

33  board. 

H.  B.  No.  227]  ,1 
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34  In   making   con  tracts   with   teachers   or   other   employeea   of 

35  the  board,  it  ahall  be  understood  that  schools  are  not  to  be  kept 

36  in  operation  for  instruction  on   Saturday'  or  on   the  following 

37  days  which   are  hereby  named   and  designated   as   school  holi- 

38  days,  namely :  the  fourth  of  July,  commonly  called  Independence 
36  day;  the  last  Thursday  in  November,  commonly  called  Thanka- 
40  givingday;  the  twenty-fifth  of  December,  commonly  called 
il  Christmas  day;  and  any  day  on  which  a  general  election  is  held 

42  throughout  the  state;  and  any  day  appointed  or  set  apart  by 

43  the  governor  or  the  president  as  a  day  of  special  observance  by 

44  the  people  of  the  state;  provided,  that  no  teacher  shall  be  re- 

45  quired  to  make  up  the  time  lost  by  the  observance  of  the  fourth 

46  of  July,  Christmas  day  and  Thanksgiving  day,  but  shall  enter 
4?  such  day  upon  the  report  for  the  month  as  a  holiday  and  count 

48  it  as  constituting  one  of  the  twenty  days  of  the  school  month 

49  in  making  out  the  report  for  the  month  in  which  the  holiday 

50  occurs,  and  said  holidays  shall  be  counted  in   determining  the 

51  time  required  in  the  specifications  of  the  contract;  and  provided, 

52  furiher,  that  on  Washington's  birthday  the  schools  shall  be  open 

53  and  shall  devote  a   portion   of  the  day  to  exercises  bearing  on 

54  the  life  and  services  of  "the  Father  of  Our  Country",  and  that 

6  [H.  B.  No.  227 

65  arbor    day,    memorial    day    and    armistice    day,    and    any   other 

56  special  days  shall  be  observed  at  such  times  and  in  such  man- 

57  DGT  as  the  stale  board  of  education  may  determine. 


House  Bill  No.  396 

(By  Mr.  Wybong.) 
[Introduced  January  26,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  prohibiting  sheriffs,  deputy  sheriffs,  constahlee,  policemen  and 
other  ofBcere  vested  with  the  powers  and  duties  of  sherifFe,  con- 
Htahles  and  policemen  from  acting  as  attorneys  in  criminal  csaes 
for  persoDB  diarged  with  crime,  and  prescribing  penaltiee  there- 
for. 
lie  it  marled  by  the  Legislature  of  West  Vir^'inla : 

Section   1.     That  it  shall  be  unlawful  for  any   sheriff,  deputy 
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2  sheriff,  constable,  policeman  or  other  officer  in  this  state  vested 

3  with  the  powers  and  duties  of  sheriffs,  constables  or  policemen, 

4  vho  as  such  sheriff,  deputy  sheriff,  constable,  policeman  or  other 
6  oGGcer  vested  with  like  powers  and  duties,  receives  a  salary  from 
6  any  county,  district  or  municipality  in  this  state,  to  act  as  at- 
t  tomey  or  counsel  in  any  criminal  case  for  any  person  charged  with 
8  crime  in  any  of  the  courts  of  this  state. 

Sec.  S.     Any  such  officer  as  is  named  in  the  Erst  forgoing 

2  section  of  this  act,  who  ehall  violate  the  provisions  thereof,  shall 

3  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  be 
1  fined  not  less  than  fifty  nor  more  than  five  hundred  dollars  for 

5  each  and  every  such  offense. 


Senate  BUI  No.  331 

(Br  Mk.  Habhjji) 


("Introduced  January  2fl,  1921 ;  refprrod  to  thp  Committee  on  Roads 
and  Navigation.] 


A  BILL  to  provide  for  the  liceusing  of  motor  vehicles  operated  on 

public  ways  for  the  carriage  of  passengers  for  hire. 
Be  \i  enacted  hy  the  Legislaiure  of  West  Virginia: 

Section  1.     No  person  or  corporation  shall,  in  any  city  or  town, 

2  operate  any  motor  vehicle  upon  any  public  street  or  way,  for  the 

3  carriage  of  passengers  for  hire,  in  such  a  manner  as  to  afford  a 

4  means  of  transportation  similar  to  that  afforded  by  a  street  rail- 

5  way  company,  by  indiscriminately  receiving  and  discharging  pas- 

6  sengers  along  the  route  on  which  the  vehicle  is  operated  or  may  be 

7  running,  or  for  transporting  passengers  for  hire  as  a  business  be- 

8  tween  fixed  and  regular  termini,  without  first  obtaining  a  license 

9  therefor  from  the  licensing  authority  of  such  city  or  town.     In  a 

10  town,  such  authority  shall  be  the  town  council,  and  in  a  city,  the 

11  city  council  or  corresponding  body.     Any  such  license  issued  in  a 

12  city  shall  be  subject  to  the  approval  of  the  mayor,  the  city  manager 

2  [S.  B.  No.  331 

13  or  corresponding  officer  and  shall  not  be  valid  unless  such  approval 

14  has  been  endorsed  thereon  in  writing.     Any  person  or  corpora- 
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IS  tion  receiving  a  licenae  under  the  provisions  of  this  act  and  operat- 
ic ing  thereunder,  is  hereby  declared  to  he  a  common  carrier  and 

17  shall,  in  respect  to  the  operation  of  such  a  vehicle,  be  subject  to 

18  such  orders,  rules  or  regulations  as  shall  be  adopted  by  the  licensing 

19  authority  in  any  city  or  town  under  the  provisions  of  this  act. 

Sec.  2.    Ko  license  shall  be  granted  under  the  provisions  of  this 

2  act  until  orders,  rules  or  regulations  shall  have  been  adopted  by  the 

3  licensing  authority  in  the  city  or  town  in  which  the  vehicle  is  to 

4  be  operated,  and  any  such  authority  may  make  such  orders,  rules 

5  or  regulations.     No  such  motor  vehicle  shall  be  operated  as  afore- 
fl  said  until  the  licensee  of  the  vehicle,  in  addition  to  complying  with 

7  all  rules,  orders  and  regulations  of  the  licensing  authority  of  the 

8  city  or  town  in  which  the  vehicle  is  to  be  operated,  shall  have  de- 
ft posited  with  the  treasurer  or  recorder  of  the  city  or  town  in  which 

10  a  license  has  been  taken  out,  security  by  bond  or  otherwise,  run- 

H  ning  to  the  city  or  town  treasurer  or  recorder  and  approved  by 

12  him  and  by  the  licensing  authority,  in  such  sum  as  the  licensing 

13  authority  may  reasonably  require,  conditioned  to  pay  any  final 

14  judgment  obtained  against  the  principal  named  in  the  bond  for  any 
S.  B.  No.  331]  3 

15  injury  to  person  or  property  or  damage  for  causing  the  death  of 

16  any  person  by  reason  of  any  negligent  or  unlawful  act  on  the  part 

17  of  the  principal  named  in  said  bond,  his  or  its  agents,  employees 

18  or  drivers,  in  the  use  or  operation  of  any  such  vehicle.    Any  per- 

19  son  so  injured  or  damaged,  or  his  executor  or  administrator,  or  the 

20  executor  or  administrator  of  any  person  whose  death  was  so 
31  caused,  may  enforce  payment  of  such  a  judgment  by  suit  on  said 
22  bond  in  the  name  of  the  city  or  town  treasurer,  or  recorder.  Such 
28  a  bond  shall  be  furnished  in  each  city  or  town  in  which  said  motor 

24  vehicle  is  licensed  to  operate,  and  shall,  in  each  instance,  be  in  ao- 

25  cordance  with  the  rules,  orders  and  regulations  of  the  licensing  au- 
28  thority  in  such  city  or  town. 

Sec.  3.    WitJiin  thirty  days  from  the  adoption  of  any  such 
3  order,  rule  or  r^ulation,  or  in  the  case  of  any  order,  rule,  regula- 

3  tioQ  or  ordinance  adopted  prior  to  the  passage  of  this  act  within 

4  thirty  days  after  this  act  takes  effect,  any  person  or  corporation, 

5  operating  such  a  motor  vehicle,  or  a  street  railway  company  op- 

6  erating  a  street  railway  in  such  city  or  town  or  any  twenty  reai- 

7  dents  of  such  city  or  town,  may  petition  the  public  service  commis- 

8  sion  for  the  alteration,  amendment  or  revocation  of  such  an  order, 
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9  rule  or  reflation,  and  for  the  establishment  or  orders,  rules  or 

4  [S.  B.  No.  331 

10  regulations  to  be  thereafter  observed  by  persons  and  corporations 

■11  operating  such  a  motor  vehicle  upon  any  streets  or  ways  in  such 

12  city  or  town.     Said  commissionj  upon  such  peition,  may,  after 

13  notice  to  the  licensing  authority  and  a  hearing  alter,  amend  or  re- 
■14  voke  such  an  order,  rule  or  regulation  and  establish  in  place  therc- 

15  of  orders,  rules  and  regulations  thereafter  to  be  obsn-ved  in  such 

16  city  or  town,  and  fix  the  amount,  class  and  kind  of  the  socnrity,  by 
-17  bond  or  otherwise,  which  licensees  are  required  to  give  under  the 

18  provisions  of  this  act.     Said  commission,  may,  upon  its  own  in- 

19  itiative  or  upon  petition  of  any  person,  firm  or  corporation  operat- 
-20  ing  any  such  motor  vehicle  in  such  city  or  town,  or  a  street  rail- 
20-a  way  company  operating  a  street  railway  in  such  ciiy  or  town,  or 
.21  any  twenty  residents  thereof,  may  thereafter,  after  notice  to  the  li- 

22  censing  authority  of  such  city,  or  town,  aller  or  amend  any  order, 

23  rule  or  regulation  establislied  hy  said  commission  or  may  adopt  or- 

24  ders,  rules  and  regulations  substitution  tbercof.   Orders,  rules  and 

25  regulations  proscribed  by  said  commission  under  the  provisions  of 

26  this  section  shall  not  he  object  to  amendment  or  repeal  by  a  city  or 

27  town   or  by  the  licensing  authority   thereof. 

See.  4.     Any  street  railway  company,  with  the  approval  of  the 

2  public  service  commission  may  acquire,  own  and  o]>erate,  for  the 
S.  B.  No.  331]  5 

3  transportation  of  passengers  or  freight,  motor  vehicles  not  run- 

4  ning  upon  rails  or  tracks,  but  in  such  operation  shall  be  subject 

5  to  the  provisions  of  this  act. 

See.  5.     Whoever  violates  any  order,  rule  or  regulation  adopted 

2  or  established  under  the  provisions  of  this  act  or  violates  any  pro- 

"  3  vision  hereof  shall  be  punished  by  a  fine  not  exceeding  one  hun- 

"  4  dred  dollars  or  by  imprisonment  in  the  county  jail  for  not  more 

5  than  sixty  days  or  by  both  such  fine  and  imprisonment. 

Sec.  6.     The  provisions  of  chapter  one  hundred  and  fifty  of 

2  Barnes'  code  of  one  thousand  nine  hundred  and  eixteen  shall  apply 

3  to  any  order,  rule  or  regulation  established  by  said  commission 

4  under  the  provisions  of  this  act,  and  any  such  order,  rule  or  ng- 

5  ulation  may  be  enforced  as  herein  provided. 

'  6      All  acts  or  parts  thereof  inconsistent  therewith  are  hereby  re- 
7  pealed. 
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(Bt  Mk.  KniohT.) 
■[Introduced  Januar;  21,  1921;  referred  to  the  Committee  oo 
Education.] 

House  Bill  No.  289 

A  BILL  to  amend  and  re^nact  section  one  hundred  and  twenty-nine 
of  chapter  two  of  the  acts  of  one  thousand  nine  hundred  and 
nineteen,  regular  session,  relating  to  the  attendance  of  children 
over  fourteen  years  of  age  and  under  sixteen  years  of  age  at  part- 
time  or  continuation  schools  or  classes,  and  authorizing  boards 
of  education  to  establish  and  maintain  part-time  and .  continiu^ 
tion  schools  and  classes. 
Be  it  enacted  by  the  Legislatvre  of  West  Virginia: 

That  section  one  hundred  and  twenty-nine  of  chapter  two  of  the  aotq 
of  one  thousand  nine  hundred  and  nineteen,  regular  session,  relating 
to  the  attendance  of  children  over  fourteen  years  of  age  and  undet 
sixteen  years  of  age  at  part-time  or  continuation  schools  or  classes,  and 
authorizing  boards  of  education  to  establish  and  maintain  part-time 
and  continuation  schools  and  classes,  be  amended  and  re-enacted  bo 
as  to  read  as  follows: 

Children  Over  Fourteen  and  Under  Sixteen  Shall  Attend  Part-time 
or  Continuation  Schools  or  Classes. 
Section  12JI.    Every  person  who  has  legal  or  actual  charge  of  a 

2  child  or  children  over  fourteen  and  under  sixteen  years  of  age 

4  [II.  B.  No.  289 

3  slial!  cause  such  ohild  or  children  to  altcnd  a  public  part-time 

4  or  continuation  school  or  classes  for  at  least  one  hundred  and 

5  forty-four  liours  each  mIiooI  year;  provided,  however,  that  such 
C  person  shall  be  exempt  from  the  foregoing  requirement  for  any 
7  of  the  onndcs  enumerated  from  (a)  to  ({)  inclusive  in  section  one 
S  hundred  and  twenty-two  of  chapter  two  of  the  acts  of  one  thousand 
9  nine  lumdrcd  and  nineteen,  regular  session, 

10  Wlieiiever  twcnly-flve  or  more  i^ersoiis  over  fourteen  years  of 

11  age  and  under  eiglitprn  yc;irs  of  ji,i;p  qualilii'd  to  attend  part-time  or 
Vi  caritiiuiaHiin  ^^clioolsor  cl(i<?es  petition  a  biinrd  of  eilncatinn  to  pro- 
13  vide  such  instruction,  such  hourd  of  education  shnll  estiibli.sh  and 
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14  maintain  the  same  for  at  least  foijr  hours  a  week  while  the  regu- 

15  lar  sdioolB  are  in  session  and  for  at  least  one  hundred  and  forty- 

16  four  hours  in  each  school  year,  instruction  In  such  schools  or 

17  claasea  to  be  given  between  the  hours  of  eight  a.  h.  and  six  f.  ic. 

18  The  employer  of  any  minor  over  fourteen  years  of  age  and 

19  nnder  sixteen  years  of  age  who  is  required  to  attend  a  part-time 

20  or  continuation  school  or  classes  as  defined  in  this  act,  shall  cease 

21  forthwith  to  employ  such  minor  during  the  hours  said  minor  is 

22  required  to  attend  such  schools  or  classes  when  notified  in  writ- 
H.  B.  No.  389]  5 

24  such  minor's  school  attendance. 

26      The  penalties  for  any  violations  of  the  provisions  of  this  sec- 

26  tion  and  of  section  one  hundred  and  twenty-eight  of  chapter  two 

27  of  the  acts  of  one  thousand  nine  hundred  and  nineteen,  regular 

28  session,  and  for  the  failure  of  any  officer  to  enforce  the  provisions 

29  of  such  sections  shall  be  the  sune  as  prescribed  in  sections  one 

80  hundred  and  twenty-six  and  one  hundred  and  twenty-five  respec- 

81  tively  of  said  chapter;  and,  the  requirements  of  this  section  and 

82  the  preceding  section  shall  be  enforced  by  the  persons  and  in  the 

83  manner  prescribed  for  the  enforcement  of  th   requirements  of 

84  section  one  hundred  and  twenty-tJiree  to  one  hundred  and  twenty- 
86  seven  inclusive  of  chapter  two  of  the  acts  of  one  thousand  nine 
86  hundred  and  nineteen,  r^uiar  session. 


House  Bill  No.  461 

(By  Mn.  Fltxx.) 
[Introduced   Januarj'   25,   1921 ;   referred    to   the   Committee   on 
Taxation  and  Finance.] 

House  Bill  No.  461 

A  BILL  to  provide  for  the  conservation  of  natural  gas  and  direct- 
ing the  payment  of  any  surcharge  rate  now  or  hereafter  ordered 
by  the  public  service  commission  against  consumers  thereof  into 
tJie  state  treasury. 

Be  it  enacted  by  the  Legislature  of  Wext  Virginia: 

Section  1.     That  for  the  purpose  of  conservation,  preventing 
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Z  waste  and  extravagant  ose  of  the  natural  gaa  of  this  state,  the 

3  public  serrice  commission  of  West  Virginia  is  authorized  and  em- 

4  powered  to  impose  a  surcharge  in  excess  of  the  maximum  or  base 
'  S  rate  and  quantity  establi^ed  bj  them  as  to  the  qnanti^  of  gas 

6  used  by  persons,  firms  or  corporations  and  the  rate  per  thousand 

7  feet  to  be  paid  therefor  by  such  persons,  firms  or  corporations  for 

8  normal  use  to  be  as  prescribed  by  said  commissicm. 

Sec.  %.    The  surcharge  for  exceBaive  or  extravagant  use  or  in 

2  excess  of  the  amount  so  prescribed  for  any  one  month  by  said 

3  commission  shall  not  exceed  fifty  per  cent  above  said  maximum 

4  or  base  rate  established  by  them  for  normal  use  for   any  one 
6  month,  and  such  surcharge  for  excessive  use  shall  be  collected  by 

4  [H.  B.  No.  461 

6  said  public  service  oinnmission,  and  paid  by  them  into  the  state 

7  treasury  for  the  benefit  of  the  public  schools. 


House  Bill  No.  290 

(Bt  Mb.  Enioht.) 
[Introduced   January  21,   1921 ;  referred   to   the   Committee   on 
Edncation.] 

House  Bill  No.  290 

A  BILL  to  amend  and  re-enact  section  two  of  chapter  two  acts  of 

one  thousand  nine  hundred  and  nineteen,  regular  session. 
Be  it  enacted  by  the  Legislature  of  West  Virginia'. 

That  section  tvo  of  chapter  two,  acts  of  one  thousand  nine  hundred 
and  nineteen,  regular  session,  be  amended  and  re-enacted  so  as  to 
read  as  follows: 

School  Year. 
Section  2,    The  school  year  shall  begin  on  the  first  day  of  July 

2  and  end  on  the  thirtieth  day  of  June,  and  all  reports,  accounts 

3  and  settlements  respecting  the  free  schools  shall  be  made  with 

4  reference  to  the  school  year.     The  word  "year"  used  in  this  chap- 
6  ter  and  in  by-laws  and  proceedings  pursuant  thereto  shall  be  con- 

6  strued  to  mean  school  year  aa  defined  in  this  section,  unless  other- 

7  wise  specifically  provided. 
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House  Bill  No.  63 

(Bt  Ms.  Babitxs) 
[Introduced  January  17,  1921 ;  referred  to  the  Conimittee  on  the 
Judiciary.] 

Senate  Bill  No.  256 

(Bt  Mb.  Johkson) 
[Introduced  January  25,  1921;  referred  to  the  Committee  od  Fi- 
nance.] 

House  Bill  No.  63 

A  BILL  to  amend  and  re-enact  sections  one,  five,  six,  aeveti,  nine,  fif- 
teen, sixteen,  twenty-eight,  thirty,  thirty-nine,  for^-four,  forty- 
five,  forty-six,  forty-seven  and  fifty,  of  chapter  one  hundred  and 
twenty-five  of  the  code  of  West  Virginia,  and  to  add  thereto  sec- 
tion nine-a  and  to  repeal  sections  two  and  fifty-three  of  that  chap- 
ter, concerning  pleading  and  practice  in  the  courts. 
Be  it  enacted  by  the  Legwlature  of  West  Virginia: 

That  sections  two  and  fifty-three  of  chapter  one  hundred  and  twen- 
ty-five of  the  code  of  West  Virginia  be  and  the  same  are  hereby  re- 
pealed; and  that  sections  one,  five,  six,  seven,  nine,  fifteen,  sixteen, 
twenty-eight,  thirty,  thirty-nine,  forty-four,  forty-five,  forty-six,  forty- 
eeven  and  fifty  of  chapter  one  hundred  and  twenty-five  of  the  code  of 
West  Virginia  be  amended  and  re-enacted  and  that  section  nine-a  be 
added  thereto,  so  as  to  read  as  follows : 

Section  1.     In  the  clerk's  office  of  every  circuit  court,  rules  shall 

2  he  held  on  the  first  and  third  Mondays  of  each  month,  whether  the 

3  court  be  in  session  or  not,  except  that  when  the  term  of  a  circuit 

4  court  happens  to  commence  on  the  first  or  third  Monday  in  a 

5  month,  or  on  the  following  day,  the  rules  which  would  otherwise 

4  [H.  B.  Xo.  6;j 

6  have  been  hold  on  the  first  or  third  Monday,  as  the  case  may  be, 

7  shall  be  held  on  the  Monday  of  the  preceding  week.     The  rules 

8  shall  continue  two  days. 

Sec.  5.     Tho  rules  may  be  to  declare,  plead,  reply,  rejoin,  or  fur 
2  other  proceedings.     They  shall  be  given  from  one  rules  to  the  next. 
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Sec.  6.     If,  at  any  time  after  the  appearance  of  a  defendant, 
3  the  plaintiff  fails  to  prosecute  his  suit  he  shall  be  nontiuited,  and 
*  3  P^?  ^^  defendants,  besides  his  costs,  five  dollars. 

Sec.  7.     If  the  declaration  or  bill  be  not  filed  at  the  first  rule 
8  da;  after  the  process  is  returned  executed,  as  to  any  one  or  more 

3  of  the  defendants,  the  clerk  shall  enter  the  suit  dismissed,  although 

4  none  of  the  defendants  may  have  appeared. 

Sec  9.     Pleadings' shall  be  liberal!;  construed  with  a  view  to 

5  obtaining  Bubstantial  justice  between  the  parties.     When  the  dec- 
3-fi  laration  sets  forth  sufficient  matter  for  the  court  to  proceed  upon 

6  the  merits  of  the  case,  no  actiou  shall  abate  for  want  of  form. 

7  And  where  the  plaintiff  has  mistaken  his  form  of  action,  the  court 

8  shall,  at  an;  time  before  a  verdict,  without  dismissing  the  case, 

9  allow  the  declaration  to  be  amended  to  conform  to  the  proper  form 

10  of  action,  and  grant  such  postponement  ot  continuances  as  ma; 
H.  B.  No.  63]  5 

11  may  eeem  just. 

Sec.  9-a.     Wben  it  shall  appear  that  there  is  a  misjoinder  of 
S  parties  in  an;  action  or  suit,  the  court  shall  allow  the  case  to  be 

3  dismissed  at  an;  time  as  to  any  misjoined  plaintiff  or  defendant, 

4  and  the  case  shall  proceed  to  trial ;  and  in  an;  case  where  there  is 

5  a  non-joinder  of  parties  the  court  shall  allow  the  pleadings  to 

6  be  amended  b;  adding  thereto  the  proper  parties,  but  without  dis- 

7  missing  the  action  or  suit,  and  shall  grant  such  continuances  and 

8  award  process  and  costs  as  ma;  seem  just. 

Sec.  15.     In  all  other  cases,  the  defendants  on  whom  process 

2  summoning  him  to  answer  in  an;  suit  or  action,  appears  to  have 

3  been  served,  shall  not  be  allowed  to  take  advantage  of  an;  variance 

4  in  such  writ  from  the  declaration.     And  no  advantage  shall  be 

5  taken  of  an;  defect  or  imperfection  in  the  writ  or  summons,  nor 

6  of  the  return  thereto,  unless  the  same  be  pleaded  in  abatement. 

7  And  in  ever;  such  ease  the  court  shall  always  permit  the  writ  or 

8  summons  to  be  amended  so  as  to  perfect  the  same,  and  shall  al- 

9  low  the  return  to  be  amended  to  conform  with  the  fact  of  service, 
10  upon  such  terms  as  shall  seem  just. 

e  [II.  B.  No.  63 

Sec.  16.     Where  the  dcclnratioii  or  bill  shows  on  its  face  proper 

2  matter  for  the  jurisdiction  of  the  court,  no  o.-iceiitions  for  want  of 

3  such  jurisdiction  shall  be  allowed,  unless  it  bo  by  plea  in  nbnte- 

4  ment.     But  no  plen  in  abatement,  upon  a)iy  ground,  slinll  be  re- 


■dovGooi^Ic 


698  House  Bills 

5  ceived  after  the  defendant  haa  demurred,  pleaded  in  bar,  or  an- 
'  6  swered  to  the  declaration  or  bill,  nor  later  than  the  succeeding  rules 

7  after  the  declaration  or  bill  has  been  filed  ,uoles9  it  be  upon  matter' 
'8  arising  puis  darrein  continuance. 

Sec.  28.  No  particular  form  of  a  demurrer  shall  be  required; 
•2  but  all  demurrers,  whether  at  law  or  in  equity,  shall  be  in  writing, 

3  and  shall  specifically  assign  the  grounds  thereof. 

Sec.  30.  A  plaintiff  in  equity  may  have  a  plea  or  demurrer  set 
2  down  for  argument.     If  the  same  be  overruled,  no  other  plea  or 

8  demnrrer  shall  afterwards  be  received,  but  the  court  shall,  if  either 

4  party  desire  it,  fix  a  day  upon  which  the  defendaat  shall  answer 

6  the  bill,  and  in  default  thereof,  the  bill  may  be  taken  for  confessed, 

6  and  the  matter  thereof  decreed  upon ;  or  the  plaintiff  may  proceed 

7  against  such  defendant  in  the  manner  prescribed  by  section  forty- 

8  eight  of  this  ohapt^r. 

Sec.  39.  No  plea  in  abatement  or  plea  of  non  «(  factum  shall 
2  be  received,  unless  it  be  verified  by  affidavit.  And  in  all  cases,  in- 
H.  B.  No.  63]  7 

8  eluding  those  in  which  the  defendant  is  a  corporation,  the  plea  in 
4  abatement  may  be  verified  by  the  attorney  or  agent  of  the  defend- 
6  ast. 

Sec.  44.     If  a  defendant  on  whom  process  has  been  served  fail 

2  to  plead,  answer  or  demur  to  the  declatation  or  bill,  at  the  first  rule 

3  day  after  the  declaration  or  bill  is  filed,  or  where  tbe  process  is 

4  returned  to  a  term,  at  the  first  rule  day  after  it  is  returned  exe- 

5  cuted,  the  plaintiff,  if  he  has  filed  his  diclaration  or  bill,  shall  have 

6  a  conditional  judgment  or  decree  nisi  as  to  such  defendant.     No 

7  service  of  such  conditional  judgment  or  decree  nisi  shall  be  neces- 

8  sary.  But  at  tbe  next  rule  day  after  the  same  is  entered,  if  the  de- 
0  fendant  continues  in  default,  if  the  case  be  in  equit}',  the  bill  shall 

10  be  entered  as  taken  for  confessed  as  to  him,  and,  if  at  law,  judg- 

11  ment  shall  be  entered  against  him,  with  an  order  for  the  damages 

12  to  be  inquired  into,  when  such  inquiry  is  necessary. 

Sec.  45.     There  need  be  no  such  inquiry  in  any  action  upon  a 

2  bond  or  other  wrtiing  for  the  payment  of  money,  or  against  the 

3  drawer  or  endorser  of  a  bill  of  exchange  or  negotiable  note,  of  in 

4  an  action  of  scire  facias  upon  a  judgment  or  recognizance,  or  in 

5  any  action  upon  an  account,  wherein  the  plaintiff  shall  serve  the 

6  defendant,  at  the  same  time  and  in  the  same  manner  that  the  pro- 

8  [H.  B.  No.  63 
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7  ceu  or  gammons  to  commence  the  suit  or  action  is  eerrcd,  with  a 

8  copy  (certified  by  the  clerk  of  the  court  in  which  the  suit  or  action 

9  is  brought)  stating  distinctly  the  several  items  of  hia  claim,  and 

10  the  aggregate  amount  thereof,  and  the  time  from  which  he  claims 

11  interest  thereon,  and  the  credits,  if  any,  to  which  the  defendant 

12  may  be  entitled.     But  this  section  shall  not  apply  to  any  action  on 

13  an  aeoonnt  in  which  the  process  is  served  by  publication. 

Sec.  46.    Every  judgment  entered  in  the  cln-k's  ofBce,  in  a  caso 

ii  where  there  is  no  order  for  an  inquiry  of  damages,  shall,  if  not  set 

8  aside  as  provided  in  the  next  succeeding  section,  be  a  final  judg- 

4  ment.     And  every  non-suit  or  dismissal  entered  -therein,  shall  be 

6  final,  if  not  set  aside  within  the  time  prescribed  in  the  next  suc- 

6  ceeding  section.     If  the  action  in  which  such  judgment  ta  entered 

7  be  one  for  ^e  recovery  of  money  arising  out  of  contract  and  tbe 

8  plftintifi,  or  his  agent,  has  filed  with  bis  declaration  (which  in  all 

9  eases  he  may  do)  an  afiidavit  stating  that  there  is,  as  he  verily  be- 

10  lieves,  due  and  unpaid  from  the  defendant  to  him  upon  the  de< 

11  mand  or  demands  stated  in  the  declaration,  inclnding  principal 

13  and  interest,  after  deducting  all  payments,  credits  and  sets-off 
18  made  by  the  defendant,  and  to  which  he  is  entitled,  a  sum  certain 

14  to  be  named  in  the  affidavit,  no  plea  shall  be  filed  in  the  case,  unless 
H.  B.  No.  68]  9 

15  the  defendant,  or  his  agent,  shall  file  with  the  plea,  his  affidavit 

16  stating  that  there  is  not,  as  he  verily  believes,  any  sum  due  from 

17  him  to  the  plaintiff  upon  the  demand  or  demands  in  the  plaintiff's 

18  declaration;  or  stating  a  sum  certain,  leas  than  that  stated  in  the 

19  affidavit  of  the  plaintiff  which  he  verily  believes,  is  all  that  is  due 
80  from  the  defendant  to  the  plaintiff  upon  the  demand  or  demands 

21  stated  in  the  plaintiff's  declaration.     If  such  plea  and  affidavit  be 

22  not  filed,  judgment  shall  be  entered  for  the  plaintiff  by  the  court 

23  for  the  sum  stated  in  his  afiidavit,  with  interest  thereon  from  the 

24  date  of  the  affidavit  till  paid ;  and  should  the  court  adjourn  without 

25  the  actual  entry  of  such  judgment,  the  same  may  be  eateted  by  the 
86  derk  thereof  in  vacation,  which  shall  have  the  same  force  and  ef- 
27  feet  as  a  judgment  entered  by  the  court  in  term  time.  If  such 
88  plea  and  affidavit  be  led  by  the  defendant,  or  his  agent,  and  if  it  be 
29  admitted  in  such  affidavit  that  any  such  sum  is  due  from  the  de- 
80  fendant  to  the  plaintiff,  judgment  may  be  taken  by  the  plaintiff 

31  for  the  sum  so  admitted  to  be  done,  with  interest  thereon  from  the 

32  date  of  plaintiff's  affidavit  till  paid  and  the  case  tried  as  to  the  res- 
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83  idue.    If  tte  plaintiff,  or  his  agent,  has  not  filed  sueh  affidavit  with 

34  his  declaration,  and  the  office  judgment  in  the  case  be  not  set  aside, 

35  the  judgment  shall  not  be  entered  b;  the  court,  or  the  clerk,  until 

10  [H.  B.  No.  63 

36  the  plaintiff,  or  hia  agent,  files  such  affidavit  or  provea  hia  ease  in 

37  open  court,  whereupon  the  judgment  in  either  case  shall  be  entered 
88  as  heretofore  provided  for.     If  the  case  be  one  arising  out  of  con- 

39  tract  in  which  there  is  an  order  for  an  inquiry  of  damages,  and 

40  the  plaintiff,  or  hie  agent,  had  filed  with  his  declaration  the  affi- 

41  davit  hereinbefore  mentioned,  no  plea  shall  be  filed  in  the  case 

42  either  at  rulw  or  in  court,  unless  the  defendant,  or  his  agent,  shall 

43  file  therewith  the  affidavit  hereinbefore  required  to  set  aside  an 

44  office  judgment  in  which  no  order  for  an  inquirj'  of  damages  had 

45  been  made.     When  a  jury  is  impaneled  to  execute  an  order  for  an 

46  inquiry  of  damages,  their  oath  shall  be  that  they  will  well  and 

47  truly  find  the  amount,  if  any,  which  the  plaintiff  is  entitled  to  re- 

48  cover  in  the  action,  and  a  true  verdict  render  according  to  the  ev- 
4fl  idence.  And  the  affidavit  of  the  plaintiff,  or  his  agent,  hereinbe- 
60  fore  mentioned,  shall  be  legal  evidence  on  such  inquiry. 

Sec.  47.     The  defendant  may  move  to  set  aside  a  non-suit  or 
3  dismissal  entered  in  the  clerk's  office,  within  the  first  three  days  of 

3  the  succeeding  term  of  court.     And  if  a  defendant  against  whom 

4  a  judgment  is  entered  in  the  clerk's  office,  whether  an  order  for  an 

5  inquiry  of  damages  has  been  entered  therein  or  not,  shall,  at  the 

6  first  term  of  court  after  such  office  judgment  is  entered,  and  within 

H.  B.  No.  63]  11 

7  the  first  three  days  of  the  term,  if  the  court  should  continue  that 

8  long,  and  if  not  then  within  the  rst  three  days  of  the  next  sesaion 
B  of  the  court,  whether  a  continued,  special  or  regular  session,  ap- 

10  pear  and  plead  to  issue,  or  file  a  plea  to  issue  at  rules,  which  he 

11  may  do,  notwithstanding  the  provisions  of  section  forty-four  of 

12  this  chapter,  and  shall,  in  the  cases  mentioned  in  the  next  preeed- 

13  ing  section  in  which  an  affidavit  is  required,  file  sueh  affidavit  with 

14  his  plea,  the  judgment  shall  be  act  aside.     Any  issue  raised  by  such 

15  plea  may  be  tried  at  Hic  same  term,  unless  the  defendant  show  by 

16  affidavit,  filed  with  the  piipcrs,  good  canso  for  a  continuance.     But 

17  the  plaintiff  sliall  have  the  ripht  lo  cross-examine  the  defendant, 

18  upon  the  matters  contained  in  ,=uch  affidavit.  And  in  all  cases  not 
ID  covered  by  this  section,  in  order  lo  prevent  surprise  and  delay, 
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20  the  court  may  prescribe  the  time  in  which  pleadings,  notices,  mo- 
31  tioDS  and  connter-claims  may  be  filed  in  court  in  a  suit. 

Sec.  50.     A  plaintiEF  in  equity  may,  nt  or  after  the  rule  day  at 

2  which  the  till  is  taken  for  confessed  as  to  any  defendant,  or  at 

3  which  hia  answer  ia  filed,  or  whenever  the  execution  of  an  order  of 

4  publication  against  hia  is  completed,  have  the  cause  set  for  hear- 

5  ing  aa  to  such  defendant ;  and  it  may  be  set  for  hearing  on  the  an- 
fl  swer  or  upon  a  general  replication  thereto,  as  the  plaintiff  may 

12  [H.  B.  No.  63 

7  prefer.     If  one  month  elapse  after  the  answer  of  the  defendant  is 

8  filed  without  being  so  set  for  hearing,  and  without  exceptions  he- 

9  ing  filed  to  his  answer,  be  may  have  the  cause  set  for  hearing  as  to 

10  himself. 

11  Sections  two  and  fifty-three  of  this  chapter  are  hereby  repealed. 
13  All  acts,  and  parts  of  acts,  inconsistent  herewith  are  hereby  re- 
13  pealed. 


ENGROSSED 
COMMITTEE    SUBSTITUTE    FOR 

House  Bill  No.  376 

(By  Mr.  Hersman,  of  Roane) 

A  BILL  providing  for  the  pnjnient  to  the  county  commissioners  for 

services  performed,  other  than  for  services  in  court,  in  counties 

having  a  population  of  less  than  twenty-five  thousand  inhabitants. 

Section  1.     There  shall  be  allowed  and  paid  out  of  the  county 

Z  treasury,  as  other  salaries  are  paid,  beginning  on  the  first  day  of 

3  January,  one  thousand  nine  hundred   and  twenty-one,  to  each 

i  county  commissioner  in  each  county,  which  has  now,  or  may  have 

5  at  any  decennial  census  of  the  United  States,  less  than  twenty- 

6  five  thousand  inhabitants,  for  services  performed  for  such  county, 

7  concerning  roads,  bridges  and  other  county  business  by  said  com- 

8  missioucrs  (other  than  services  in  court)  the  sum  of  twenty-five 

9  dollars  per  month  for  each  month  of  their  terms  of  service  re- 
10  spectively. 

Sec.  2.    It  shall  be  the  duty  of  the  county  commissionerB  of  each 
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2  such  counties  to  visit  and  inspect  monthly,  and  oftener  if  needed, 

2  [H.  B.  No.  376 

3  all  roads  and  bridge  construction  therein,  and  from  time  to  time 

4  to  visit  and  inspect  all  the  roads  of  the  county  and  the  county  in- 

5  firmary  or  poor  farm. 

Sec.  3.     All  acts  and  parts  of  acts  in  conflict  herewith  are  her^y 
2  repealed. 


House  Bill  No.  529 

(Bt  Me.  Deulet.) 
[Introduced  January  26,  1921.    Referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  529 

A  BILL  to  amend  and  re-enact  sections  11  and  12-a  and  by  addition 
of  Section  33-c  of  the  acts  of  the  Legislature  of  West  Virginia 
passed  February  16th,  one  thousand  nine  hundred  and  fifteen  in 
reference  to  the  charter  to  the  city  of  Follansbee, 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  11  and  12-a  of  the  charter  of  the  city  of  Follansbee, 

2  and  by  addition  of  section  32-c,  to  be  amended  and  re-enacted  so  as 

3  to  read  as  follows: 


House  BiU  No.  218 

(Bt  Mr.  Laniz.) 
[Introduced  January  20,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  218 

A  BILL  to  provide  for  the  Bubmiasion  to  the  votera  of  the  state  of 
an  amendment  to  the  constitution  of  the  state  of  West  Virginia, 
amending  section  twenty-nine  of  article  eight. 

Be  it  enacted  by  the  Legidatura  of  West  Virginia: 

Diq.lizcdovGoOl^IC 
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Section  1.     That  the  question  of  the  ratification  or  rejection  of 

2  an  amendment  to  the  constitution  of  West  Virginia,  to  be  held  in 

3  accordance  with  the  provision  of  section  two  of  article  fourteen  of 

4  said  constitution,  shall  be  submitted  to  the  voters  of  the  state  at  the 

5  next  general  election,  to  be  held  in  the  year  one  thousand  nine 

6  hundred  and  twenty-two,  which  proposed  amendment  is  as  fol- 

7  lows: 

8  That  section  twenty-nine  of  article  eight  of  the  constitution  of 

9  the  state  of  West  Virginia  be  amended  bo  as  to  read  as  fol- 
10  lows: 

Sec.  29.     The  legislature  shall,  upon  the  application  of  any 

2  county,  reform,  alter  or  modify  the  county  court  established  by  thia 

3  article  in  such  county,  and  in  lieu  thereof,  with  the  assent  of  a 

4  majority  of  the  voters  of  such  county  voting  at  an  election,  create 

5  another  tribunal  for  the  transaction  of  the  business  required  to 

4  [H.  B.  No.  218 

6  be  performed  by  the  county  court  created  by  this  article ;  and  in 

7  such  case  all  the  provisions  of  this  article  jn  relation  to  the  county 
S  court  shall  be  applicable  to  the  tribunal  established  in  lieu  of  said 
9  court,  except  that  additional  duties  may  be  given  said  tribunal,  and 

10  the  compensation  of  the  members  thereof  shall  be  prescribed  by 

11  laV.  And  when  such  tribunal  has  been  established  it  shall  continue 
13  to  act  in  lieu  of  the  county  court  until  otherwise  provided  by 
13  law. 

Sec.  2.     For  convenience  in  referring  to  said  proposed  amend- 

2  ment,  and  in  the  preparation  of  the  form  of  the  ballots  hereinafter 

3  provided  for,  said  proposed  amendment  is  hereby  designated  as 

4  follows :    To  be  known  as  "county  court  amendment." 

Sec.  3.     For  the  purpose  of  enabling  voters  of  the  state  to  vote 

2  on  the  question  of  the  said  proposed  amendment  to  the  constitU' 

3  tion  at  the  general  election  to  be  held  in  the  year  one  thousand  nine 

4  hundred  and  twenty-two,  the  board  of  ballot  commissioners  tea 

5  each  county  is  hereby  required  to  prepare  separate  ballots  from 

6  that  of  the  official  ballot  to  be  voted  at  said  election,  and  print 

7  thereon  the  following : 

H.  B.  No.  218]  5 

8  County  Court  Amendment. 

9  [     ]     For  ratification  of  amendment. 

10  [     ]     Against  ratification  of  amendment. 

11  The  said  election  of  the  proposed  amendment  at  each  place  of 
13  voting  shall  be  saperlntended,  conducted  and  returned,  and  the  re- 
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13  suit  thereof  ascertained  by  the  same  officers  and  in  the  same  man- 

14  ner  aa  the  election  of  officers  to  be  voted  for  at  said  election;  and 

15  all  the  provisions  of  the  law  relating  to  general  elections,  inclnding 

16  all  duties  to  he  performed  by  any  officer  of  the  board  as  far  as  ap- 

17  plicable  and  not  inconsistent  with  anything  herein  contained,  shall 

18  apply  to  the  election  under  the  provisions  of  this  act,  except  when 

19  it  is  herein  otherwise  provided.  The  ballots  cast  upon  the  quee- 
30  tion  of  said  proposed  amendment  shall  be  counted  as  other  ballote 
21  cast  at  &&IA  election. 

Sec.  4.     As  soon  as  the  result  is  ascertained  the  commissioners, 

2  or  a  majority  of  tliem,  at  each  place  of  voting,  shall  make  out  and 

3  sign  two  certificates  thereof  in  the  following  form  or  to  the  fol- 

4  lowing  effect:    "We,  the  undersigned,  who  acted  as  the  eommifl- 

5  sioners  of  the  election  held  at in  the  district  of 

6   ,  in  the  county  of on  the 

7  day  of ,  one  thousand  nine  hundred  and  twenty- 

6  [H.  B.  No.  218 

8  two,  upon  the  question  of  the  ratification  or  rejection  of  the  pro- 

9  posed  amendment  to  section  twenty-nine  of  article  eight  of  the 
JO  constitution  of  West  Virginia,  do  hereby  certify  that  the  result  of 

11  said  election  is  as  follows: 

12  County  Court  Amendment, 

13  For  ratification  of  amendment votes. 

14  Against  ratification  of  amendment votes. 

15  Given  under  our  hands  this day  of , 

16  one  thousand  nine  hundred  and  twenty-two. 

17  The  said  two  certificates  shall  correspond  with  each  other  in  all 

18  respects,  and  contain  the  full  and  true  returns  of  said  election  at 

19  each  place  of  voting  on  said  question.     The  said  commissioners, 

20  or  any  one  of  them,  shall  within  four  days,  excluding  Sunday,  aft«r 

21  that  on  which  said  election  was  held,  deliver  one  of  said  certificates 

22  to  the  clerk  of  the  county  court  of  his  county,  together  with  the 

23  ballots,  and  the  other  to  the  clerk  of  the  circuit  court  of  the  county. 

24  The  said  certificates,  together  with  the  ballots  cast  on  the  question 

25  of  said  proposed  amendment,  shall  be  laid  before  the  commissionen 

26  of  the  county  court  at  the  court  house,  at  the  same  time  the  bal- 

27  lots,  poll-books  and  certificates  of  election  for  members  of  the  leg- 

28  islature  are  laid  before  them;  and  as  soon  as  the  result  of  said 
H.  B.  No.  218]  '    7 

29  election  in  the  county,  upon  the  question  of  ratification  or  rejection 

30  is  ascertained,  two  certificates  of  such  Tesult  shall  be  made  out  and 
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31  signed  by  eaid  commisEioiiers.  as  a  board  of  canvaseere,  in  the  form, 
33  or  to  the  following  effect: 

33  We  the  board  of  canvassers  of  the  county  of , 

34  having  carefully  and  impartially  examined  the  returns  of  the  elec- 

35  tion  held  in  said  county  and  in  each  district  thereof  on  the , 

36  day  of ,  one  thousand  nine  hundred  and  twenty- 

37  two,  do  certify  that  the  result  of  the  election  in  said  county  on  the 

38  question  of  ratification  or  rejection  of  the  proposed  amendment 

39  of  section  twenty-nine  of  article  eight  of  the  constitution  is  as  fol' 

40  lows: 

41  For  ratification  of  amendment votes. 

4S       Against  ratification  of  amendment votes. 

43  Given  under  our  hands  this  the day  of ,  one 

44  thousand  nine  hundred  and  twenty-two. 

45  One  of  the  certificates  shall  be  filed  in  the  ofBce  of  the  clerk  of  the 

46  county  court,  and  the  other  forwarded  by  mail  to  the  seta'etary  of 

47  state,  who  shall  file  and  preserve  the  same  until  the  day  on  which 

48  the  result  of  said  election  in  the  state  is  to  be  ascertained  as  here- 

49  inafter  provided. 

8  [H.  B.  No.  318 

Sec.  5.     On  the  twenty-fifth  day  after  the  election  is  held,  or 

2  as  soon  thereafter  as  practicable,  the  said  certificates  shall  he  laid 

3  before  the  governor,  whose  duty  it  shall  he  to  ascertain  therefrom 

4  the  result  of  said  election  in  the  state,  and  declare  the  same  by 

5  proclamation,  published  in  one  or  more  newspapers  printed  at  the 

6  seat  of  government. 

7  If  a  majority  of  the  votes  cast  at  said  election  upon  said  question 

8  be  for  the  county  court  amendment,  the  proposed  amendment  so 

9  ratified  is  and  shall  be  in  force  and  effect  from  and  after  the  rati- 

10  fication  of  the  same  by  the  voters  of  the  state,  as  a  part  of  the  con- 

11  stitution  of  the  state. 

Sec.  6.    The  governor  shall  cause  the  said  proposed  amendmoit, 
3  with  the  proper  designation  for  the  same,  as  hereinbefore  adopted, 

3  to  he  published  at  least  three  months  before  such  election,  in  some 

4  newspaper  in  every  county  of  the  state  in  which  a  newspaper  is 

5  printed,  at  a  price  to  be  agreed  upon  in  advance  in  writing,  and  the 

6  cost  of  Bucb  advertising,  in  the  first  instance,  if  found  necessary  by 

7  him,  be  paid  out  of  the  governor's  contingent  fnnd,  and  be  after- 

8  ,i>'nrils  repaid  to  such  fund  by  proper  appropriation  of  the  lejis- 
'J  lature.  :  .  ■ 
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(By  Mn.  Wbjbs) 
[Introduced   January   19,   1931;   referred   to  the   Committee  on 
Labor.] 

House  Bill  No.  84 

A  BILL  to  protect  the  publio  health  and  welfare,  by  regulating 
the  employment  of  females  in  certain  establishments,  with  re- 
spect to  their  hours  of  labor  and  the  conditions  of  their  em- 
ployment j  by  establishing  certain  sanitary  regulations  in  the 
establishments  in  which  they  work;  by  requiring  certain  ab- 
stracts and  notice  to  be  posted;  by  providing  for  the  enforce- 
ment of  this  act  by  the  commissioner  of  labor,  who  shall  also 
provide  for  a  woman  inspector  to  assist  with  its  enforcement; 
by  prescribing  penalties  for  violations  thereof;  by  defining  the 
procedure  in  prosecutions. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1,     That  the  terra  "establishment,"  when  used  in  this 

2  act,  shall  mean  any  place  within  this  stnte  where  work  is  done 

3  for  compensation  of  any  sort,  to  whomeve  payable;  provided,  that 

4  this  act  shall  not  apply  to  work  in  private  homes  and  farming. 

5  The  term  "person."  when  used  in  this  act,  shall  he  oonstrued 

6  to  include  any  individual,  partnership,  or  other  unincorporated 

7  association,  corporation,  and  municipality. 

4  [H.  B.  Xo.  54 

8  The  term  "week,"  when   used   in   this   ace,   shall   mean   aar 

9  twenty-four  consecutive  hours. 

Sec.  3.  Whenever  in  this  act  the  singular  is  used  the  plural 
3  shall  be  included,  and  whenever  the  masculine  gender  is  used 
3  the  feminine  and  neuter  shall  be  included. 

Sec.  8.    No  female  shall  be  employed  or  permitted  to  work  in, 

3  or  in  connection  with,  any  establishment  for  more  than  six  days 
8  in  any  one  week,  or  more  than  forty-eight  hours  in  any  on© 

4  week,  eight  hours  to  constitute  ft  day's  woi^. 

B      Whenever  any  female  shall  be  employed  or  permitted  to  work 

6  in,  or  in  connection  with,  more  than  one  establishment  in  any 

7  one  week  or  in  any  one  day,  the  aggr^:ate  number  of  hours 

8  during  which  she  shall  be  employed  or  permitted  to  work  in. 
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d  or  in  conneotioii  with,  audi  establishment  shall  not  exceed  the 

10  number  of  hours  prescribed  in  this  section  for  such  females  in 

11  any  one  week  or  any  one  day. 

Sec.  4.     No  female  shall  be  employed  or  permitted  to  work 
S  in  any  manufacturing  establishment  before  the  hour  of  six  o'clock 

3  in  the  morning,  or  after  the  hour  of  ten  o'clock  in  the  evening, 

4  of  any  day;  except  in  emergencies  where  continuous  operation 

5  is  necessary. 

H.  B.  No.  S4]  5 

Sec.  5.     Kot  less  than  forty-five  minutes  shall  be  allowed  every 

2  female  employed  or  permitted  to  work  in,  or  in  connection  with, 

3  any  establishment,  for  the  mid-day  meal,  which  period  shall  not 

4  be  considered   a   part   of   the   hours .  of   labor :   Provided,   that, 

5  whenever  any  female  shall  be  employed  or  permitted  to  work  in, 

6  or  in  connecton  with,  any  establishment  for  less  time  than  eight 

7  hours  in'  any  one  day,  the  time  allowed  for  the  mid-day  meal 

8  may  be  reduced  to  not  less  than  thirty  minutes. 

9  Employees  shall  not  be  required  to  remain  in  the  work-rooma 
10  during  the  time  allowed  for  meals. 

Sec.  6.     No  female  shall  be  employed  or  permitted  to  work 
S  for  more  than  six  hours  continuously  in,  or  in  connection  with, 

3  any    establishment,    without    an    interval    of    at   least    forty-five 

4  minutes,  and  no  period  of  less  than  forty-five  minutes  shall  be 

5  deemed  to  interrupt  a  continuous  period  of  work;  provided,  that 

6  whenever  any  female  Ehall  be  employed  or  permitted  to  work  in, 

7  or  in   connection   with,   any   establishment   for   less   than   eight 

5  hours  in  any  one  day;  the  interval  between  work-periods  may 
9  be  reduced  to  not  less  than  thirty  minutes. 

10  Employees  shall  not  be  required  to  remain  in  the  work-rooma 

11  during  the  rest  periods  required  by  this  section. 

6  [H.  B.  No,  84 

See.  7.     Any  person  employing  or  permitting  any  female  to 

2  work  in  any  establisment  where  white  lead,  arsenic  or  other  poi- 

3  Bonous  substances,  or  injurious  fumes,  dust  or  gases,  shall  be  pree- 

4  ent,  shall  provide  and  maintain  a  suitable  room,  free  from  the 
0  aforesaid  substances,  fumes,  dust  and  gases,  for  the  use  of  said  fe- 

6  male  employees,  during  meal  hours,  and  no  person  shall,  during 

7  the  time  allowed,  permit  any  such  female  to  remain  in  any  rent 

8  where  the  aforesaid  substancea,  fumes,  dust  and  gases,  shall  be 

9  be  present. 
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Sec.  8.     Any  person  who  shall  employ  or  permit  any  female  to 

2  work  in  any  eatablsihmeiit  in  which  poisonous  or  injurious  dust, 

3  fumes,  or  gases  shall  be  created  by  machinery  or  material  in  pro- 

4  cess  of  manufacture  shall  provide  proper  hoods  and  pipes  eon- 
fi  nected  with  exhaust-fans  of  sufficient  capacity  to  remove  such  dust, 

6  fumes  or  gases  at  their  point  of  origin,  and  prevent  them  from 

7  mingling  with  the  air  tii  tbe  room,  and  such  fans  shall  be  kept  ruu- 

8  ning  constantly  while  such  dust,  fumes,  or  gases  shall  be  goncrnted. 

See.  9.  Any  person  employing  any  female  tn  any  establishment 
2  shall  at  all  times  provide  a  sufficient  supply  of  clean  and  pure 
Z  drinking  water.     The  water  shall  be  supplied  through  proper  pipe 

4  connections  with  water  mains  which  furnish  water  for  domestic 
H.  B.  No.  84]  7 

5  purposes,  or  from  a  spring  or  well,  or  body  of  pure  water.     If 

6  drinking  water  be  placed  in  receptacles  in  the  establishment,  such 

7  receptacles  shall  be  properly  covered  to  prevent  contamination,  and 

8  shall  at  all  times  be  kept  thoroughly  clean :    Frovided,  that  no  em- 

9  ployer  in  any  establishment  shall  collect  from  any  such  female  em- 

10  plyoee  any  money  for  ice  furnished  in  his  establishment  for  drink- 

11  ing  purposes,  for  the  use  of  the  employees. 

Sec.  10.     Every  person  employing  or  permitting  any  female  to 

2  work  in  any  estahlishment  shall  keep  posted,  in  a  conspicuous  place 

3  in  the  room  where  such  female  shall  be  employed  or  permitted  to 

4  work,  a  printed  abstract  of  the  provisions  of  this  act,  and  a  sched- 

5  ule  of  the  hours  of  labor  of  such  female:    Provided,  that  when  any 

6  female  shall  be  employed  or  permitted  to  work  in  more  than  one 

7  room  in  any  establishment,  the  aforesaid  abstract  and  schedule 

8  shall  be  required  in  only  one  of  the  said  rooms.     If  any  female 

9  shall  be  employed  or  permitted  to  work  in  connection  with  any  es- 

10  tablishment,  but  not  in  such  establishment,  tlie  aforesaid  abstract 

11  and  schedule  shall  be  kept  posted  in  a  conspicuous  place  in  the 
ll-a    ofRee  of  such  establishment. 

12  The  schedule  of  hours  of  labor  herein  required  shall  contain  the 

13  name  of  the  female  employed  or  permitted  to  work,  the  maximum 

8  [H.  B.  No.  84 

14  number  of  hours  such  female  shall  be  required  or  permitted  to 
16  work  on  each  day  of  the  week,  with  the  total  for  the  week,  the 

16  hours  of  commencing  and  stopping  work,  and  the  hours  when  the 

17  time  allowed  for  meals  shall  begin  and  end  for  each  day  of  the 

18  week. 
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19  The  oomBiiagioiier  of  labor  stall  prepare  the  abstract  of  the  pro- 

20  visions  of  this  act,  and  a  form  for  the  schedule  of  hours  of  labor 

21  required  b;  this  section.     (Copies  of  such  abstract  and  such  form 

22  shall  be  printed,  and  the  commiaaioQer  of  labor  shall  supply  the 

23  same,  upon  application,  to  all  persons  required  to  post  the  abstract 

24  and  schedule  aforesaid. 

Sec.  11.     All  rooms,  buildings,  and  places  in  this  state  vhere 

2  labor  is  employed  or  shnll  hereafter  be  employed,  shall  be  so  con- 

3  atnicted,  equipped  and  arranged,  operated  and  conducted,  in  all 

1  respects,  as  to  provide  reasonable  and  adequate  protection  for  the 
5  life,  health,  safety,  and  morals  of  all  persons  employed  therein. 

See.  13.     For  the  carrying  into  effect  of  the  provisions  of  this 

2  act,  and  the  provisions  of  all  the  laws  of  this  state,  the  enforcement 

3  of  which  is  now  or  shall  hereafter  bo  intnisted  to,  or  impased  upon 

4  the  bureau  of  labor,  the  commissioner  of  labor  shall  have  power 

5  to  make,  alter,  amend,  and  repeal  general  rules  and  regulations 
H.  B.  No.  84]  -J 

6  tions  necessary  for  applying  such  provisions,  to  specify  conditions, 

7  and  to  prescribe  means,  methods  and  practices  to  carry  into  effect 

8  and  enforce  such  provisions. 

Sec.  13.     It  ehall  be  the  duty  of  the  commissioner  of  labor 

2  and  his  deputios  to  enforce  n!I  the  provisions  of  this  act.     They 

3  shall  visit  and  inspect  estaWi.shmciits,  and  shall  have  power  at  any 

4  reasonable  time  to  visit  and  inspect  nny  establishment  in  or  in 

5  connection  with  which  any  female  shall  be  employed  or  permitted 
■  6  to  work.     They  shall  investigate  all  complaints  of  violations  of 

7  this  act  received   by   them,   and   shall   institute   prosecutions  for 

8  violations  thereof. 

Sec.  14.     A  woman  inspector,  one  who  has  had  not  less  than 

2  ten  years  practical  experineee,  shall  be  provided  to  assist  in  the  on- 

3  forcemcnt  of  the  provisions  of  this  act,  and   all  other  laws  for 

4  women  and  children  whose  enforcement  is  intrusted  to  the  bureau 

5  of  labor. 

Sec.  15.     Ail  prosecutions  for  violations  of  this  act  shall  be 

2  reported  to  the  prosecuting  attorney  of  the  county  in  which  the  vi- 

3  elation   aceurs,  by  the  commissioner  of  labor   or  liis  deputies; 

4  whereupon  said   prosccutiiig  attorney  shall   proceed   against  the 

5  guilty  persons  thereof,   as    in    any  other  casiis  of  misdemeanor; 

10  [TT.  B.  No.  84 

fi  provided,  if  the  prosceuling  attorney  f.jils  in  llie  dise!iar:;e  of  liis 
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7  duty,  the  commissioneT  of  labor  may  call  upon  the  attorney  general 
6  to  act  instead.  Upon  &  conviction  after  hearing,  the  penalties 
9  provided  in  thiB  act  shall  be  impoEcd,  and  shall  be  final,  unless  an 

10  appeal  be  taken  to  a  higher  court  within  twenty  days  after  the  im- 

11  poaitiou  of  the  penalties  aforesaid. 

Sec.  16.    Ally  employee  or  employer  who  shall  violate  any  pro- 
i  visions  of  this  act,  shall  be  guilty  of  a  misdemeanor. 

8  Upon  conviction  for  a  violation  of  any  provision  of  this  act,  he 
4  shall  be  punished,  for  a  first  offense  by  a  fine  of  not  less  than  ten 
6  dollars  or  more  than  fifty  dollars;  for  a  second  subsequent  offense, 

6  by  a  fine  of  not  less  than  twenty-five  dollars  or  more  than  two 

7  hundred  dollars,  or  by  imprisonment  for  not  more  than  sixty  days, 

8  or  by  both,  at  the  discretion  of  the  court;  and  whenever  any  person 

9  shall  have  been  notified  by  the  commissioner  of  labor  or  his  deputy 

10  that  he  is  violating  auch  provision,  he  shall  be  punished  by  like 

11  penalties  in  addition  for  each  and  every  day  that  such  violation 

13  shall  have  continued  after  such  notification: 

18      Provided,  (1)  That  whenever  a  violation  of  any  provision  of  this 

14  act  shall  also  be  a  violation  of  another  provision,  or  other  provis- 
H.  B.  No.  84]  11 

16  ions,  of  this  act,  penalties  may  be  imposed  for  the  violation  of  each 

18  and  every  such  provision. 

IT       (2)  That  under  no  circumatances  shall  any  person  be  sentenced 

18  to  imprisonment  for  more  than  one  year  for  any  one  violation  of 

19  tliis  act. 

SO       (3)  That  whenever  a  violation  of  any  of  the  provisions  of  this' 

21  act  shall  also  be  a  violation  of  the  laws  of  this  state  regulating  the 

22  hours  of  labor  and  conditions  of  employment  of  minors,  penal- 
83  shall  be  imposed  under  only  one  of  such  acts. 

Sec.  17.     All  finea  collected  for  violations  of  this  act  shall  he 

2  poid  into  the  common  school  fund  of  the  county  in  which  the  of- 

3  fense  was  committed. 

Sec.  18.     Nothing  in  this  act  shall  be  construed  to  prevent  fe- 

2  males  of  any  age  from  receiving  industrial  training  or  other  educ.i- 

3  tion  in,  or  in  connection  with,  any  si:liool  or  educational  institution 

4  in  this  state.  Each  section  of  this  act  and  every  part  thereof  is 
fi  hereby  declared  (o  be  an  independent  section,  or  part  of  a  section, 
8  and  if  any  section,  sub-section,  st'ntenee,  clause  or  phrase  of  this 
7  act  shall  for  any  reason  bo  held  unconstitutional,  the  validity  of 
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8     tlie  remaining  phrascB,  elauaes,  sentences,  sub-sections,  and  eee- 
-  9  tions  of  this  act  shall  not  be  affected  thereby. 

IX  [H.  B.  No.  84 

Bee.  16.     The  ptovisione  of  this  act  shall  be  come  effeotive 

2  within  nine^  days  after  date  of  its  passage,  and  as  soon  as  poaoible 

3  thereafter  the  commissioner  of  labor  shall  cause  a  printed  eopy 

4  thereof  to  be  transmitted  to  eaeh  employer  of  female  labor  in  thii 

5  state: 


House  Bill  No.  28 

(Bt  Ub.  IfnjJts,  by  request) 
[Introduced  Janaary  17,  1921 ;  referred  to  the  Oonmittee  on  Fish 
and  Game.] 

House  Bill  No.  28 

A  BILL  to  amend  and  re-enact  section  twenij-four  of  chapter  sixty- 
two  of  Barnes'  code  of  West  Virginia  of  one  thousand  nine  hun- 
dred and  sixteen. 
Be  it  enacted  by  the  Legislalure  of  West  Virginia: 

That  section  twenty-four  of  chapter  sixty-two  of  Barnes'  Code  of 
West  Virginia  of  one  thouaand  nine  hundred  and  sixteen  be  amended 
and  re-enacted  to  read  as  follows: 

Unlawful  Possession  or  Sale  of  Game. 
Section    2.    It    shall    be    unlawful    for    any    person  to    buy, 

2  sell  or   have   in   poBseseion    any    of    the    animals,    wild    fowl 

3  or  birds  mentioned    in    section    twenty-three    of    this    chapter, 

4  at  any  time  when    the    killing,    trapping,    netting    and    snaring 

5  of  Buch  animals,  wild   fowl    or    birds    shall    be    unlawful,    or 

6  which  shall  have  been  killed,  trapped,    netted    or    snared    con- 

7  trary  to  the  provisions  of  this  chapter.    And  it  shall  further  be 

8  unlawful  for  any  person,  or  persons,  firm  or  corporation,  at  any 

9  time  to  purchase  or  offer  to  purchase,  or  to  sell  or  expose  for  sale, 

10  or  have  in  his,  or  their  possession  for  the  purpose  of  selling,  any 

11  quail,  ruffed  grouse,  or  ])heasant,  woodcock,   wild  turkey,   wild 

4  fH.  B.  No.  2S 

12  geese,  swan,  brant,  wild  ducks  of  any  kind,  plover,  snipe  aand- 
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13  piper  squirrel,  rabbit,  deer,  or  venison;  tront  of  sny  apecica, 
.14  aalinoQ  of  any  species,  pike,  baas  or  silver  perch  or  any  of  the  birds, 

15  fish  or  game  prohibited  to  be  caught  or  killed  at  any  time  by  the 

16  provisions  of  this  chapter,  and  it  shall  be  unlawful  for  any  person 

17  or  persons,  Stmi  or  corporation,  or  common  carrier,  to  receive  for 

18  transportation,  or  to  transport,  carry  or  convey,  any  quail,  ruSed 

19  grouse  or  pheasant,  woodcock,  wild   turkey,   wild  geese,  swan, 

20  brant,  wild  duck  of  any  kind,  plover,  snipe,  sandpiper,  rabbit, 
SI  squirrel,  deer  or  venison  or  game  ^hes  mentioned  in  this  section, 

22  that  shall  have  been  caught,  snared,  taken,  trapped  or  killed  at 

23  any  time,  within  the  limits  of  this  State,  knowing,  or  having  reas- 

24  son  to  believe,  the  same  had  been  sold,  or  to  transport,  carry  or 

26  convey  the  same  outside  of  this  state  for  any  purpose;  provided, 
S6  that  it  shall  be  unlawful  to  have  any  such  game  animals,  girds  or 

27  fishes  in  possession  for  a  period  not  exceeding  twenty  days  after  the 

28  open  season  therof  is  ended  and  the  closed  season  thereon  has  be- 

29  gun.     Any  person,  or  persons,  firm  or  corporation,  guilty  of  vio- 

30  lating  any  of  the  provisions  of  this  section,  shall  be  deemed  guilty 
31-3S  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  not 
H.  B.  No.  28]  5 

33  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars 

34  for  each  and  every  offense,  and  the  coats  of  the  prosecution.     And 

35  in  default  of  the  payment  of  such  fine  and  costs,  shall  be  confined 

36  in  the  county  jail  until  the  same  is  paid;  not  to  exceed,  however, 

37  the  period  of  sixty  days.     The  selling,  exposing  for  sale,  having 

38  in  possession  for  sale,  transporting  or  carrying  and  conveying,  con- 
3ft  trary  to  the  provisions  of  this  section,  of  each  and  every  uutmal, 

40  fish  or  bird  mentioned  in  this  section,  shall  constitute  a  separate 

41  offense. 


House  Bill  No.  41 

(By  Mr.  GiiissiKOEn.) 
[Introduced  January  17,  1921;  referred    to    the    Committee    on 

Mines  and  Mining.) 

House  Bill  No.  41 

A  BILL  roquiriiij;  the  owners  of  coal  mines  and  other  eemployers  of 
labor  to  erect  find  maintain  wash  houses  at  certain  places  where 
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laborere  are  employed,  for  the  protection  of  the  health  of  the 
employees,  and  providing  a  penalty  for  its  violatioD : 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.  That  for  the  protection  of  the  health  of  employees 
Z  hereinafter  mentioned  it  shall  be  the  duty  of  the  owner,  operator, 
3  lessee,  superintendent  of,  or  other  person  in  charge  of  every  cpal 
.  4  mine  or  colliery,  or  other  place  where  laborers  employed  are  surr 

5  rounded  by  or  affected  by  similar  conditions  as  employees  in  coftl 

6  mines,  at  the  request  in  writing  of  twenty  or  more  employees  of 

7  snch  mine  or  place,  or  in  event  there  are  less  than  twenty  men  em- 

8  ployed,  then  upon  the  written  request  of  one-third  of  the  namber 

9  employees  employed,  to  provide  a  suitable  wash  room  or  wash 

10  house  for  the  use  of  persons  employed,  so  that  they  may  change 

11  their  clothing  before  beginning  work,  and  wash  themselves,  and 

12  change  their  clothing  after   working.       That  said   building  or 

13  room  shall  be  a  separate  building  or  room  from  the  engine  or 

4  [H.  B.  No.  41 

14  boiler  room,  and  shall  be  maintained  in  good  order,  be  property 
13  lighted  and  heated,  and  be  supplied  with  clean  cold  and  warm 

16  water,  and  slinll  be  provided  with  all  necessary  facilities  for  per- 

17  BODS  to  wash,  and  also  provided  with  suitable  lockers  for  the  safe 

18  keeping  of  clothing:  Provided,  however,  that  the  owner,  operator, 

19  lessee,  superintendent  or  other  person  in  charge  of  such  mine  or 

20  place  as  aforesaid  shall  not  be  required  to  furnish  soap  or  towels. 

21  Provided,  further,  that  for  the  purpose  of  maintaining  said  wash 

22  house,  so  constructed,  each  employee  shall  be  assessed  and  pay 

23  into  a  fund  for  the  purpose,  tlie  sum  of  twenty-five  cents  per 

24  month,  to  be  deducted  from  wages  due. 

Sec.  2.  .  If  any  person,  persons,  or  corporation  shall  neglect 

2  or  fail  to  comply  with  the  provisions  of  this  act,  or  shall  malicious- 

3  ly  injure  or  destroy  or  cause  to  be  injured  or  destroyed,  said 

4  building  or  room,  or  any  part  thereof  or  any  of  its  appliances  or 

5  fittings  used  for  supplying  light,  heat  or  watre  therein,  or  shall  do 

6  any  act  tending  to  the  injury  or  destruction  thereof,  he  or  they 

7  shail  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 

8  fined  in  any  sum  not  to  exceed  five  hundred  dollars,  to  which  fine 
D  may  be  added  imprisonment  in  the  county  jail  not  to  exceed  sixty 

10  days. 
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[Bt  Mb.  Ziuiibr3Cam.] 

[Jannoiy  2],  1921.  Introduced  b;  tlr.  Zimmenium;  reference  to 
cemmittee  dispensed  Tith ;  bill  read  ft  flret  time  and  ordered  to  seoond 
ieadiBg.] 

House  BUI  No.  274 

A  BILL  to  amend  and  re-enact  section  one  of  chapter  sixty  of  ilie 
Acts  of  the  Legislature  of  West  Virginia  at  the  regular  session  of 
1917,  authorizing  additional  levies  for  the  completion  of  a  nefv 
court  house  in  any  county,  or  to  mate  permanent  repairs  to  any 
court  house  now  in  use,  and  to  complete  the  same  under  existing 
kw." 
Be  U  enacted  by  th«  Legislature  of  West  Virginia: 

That  section  one  of  chapter  sixty  of  the  Acts  of  the  Legislature  of 
West  Virginia  at  the  regular  Bession  of  1917  be  amended  and  re-en- 
acted to  read  as  follows : 

Section  1.    That  the  county  court  of  any  county  wherein  the 

2  construction  of  a  new  court  house  has  been  begun,  or  any  court 

3  house  now  in  use  is  in  need  of  permanent  repairs,  and  for  which 

4  the  levies  provided  for  in  chapter  ninety-two  of  the  acts  of  the 

5  regular  session  of  1915  will  not  raise  sufficient  money  to  complete 

6  such  court  house,  or  make  permanent  repairs  to  any  court  house 

7  now  in  use,  may,  in  addition  to  the  levies  provided  for  in  the 

4  [H.  B.  No.  274 

8  chapter  aforesaid,  lay  a  special  building  levy  annually,  not  to 

9  exceed  thirty  cents  on  the  one  hundred  dollars  valuation  on  the 

10  taxable  property  in  said  county,  for  such  number  of  years  ae  may 

11  be  necessary,  for  the  sole  purpose  of  raising  funds  to  complete  such 
13  new  court  house,  or  to  make  permanent  repairs  to  any  court  bouse 
13  now  in  use. 


■dovGooi^Ic 


House  BiU  No.  400 

(Bt  Ur.  Hxrsuan,  of  RoBDe) 

[Introduced  JuavihTj  3&,  1921 ;  referred  to  the  Committee  on  Im- 
migration and  A|:ricaltare.] 

House  Bill  No.  400 

A.  BIUj  eetablisMsg  a  anpplemeutarr  experiment  station  providing 
for  its  purchase,  erection  and  maintenance. 

Be  ii  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  there  ahall  be  established  a  anf^lementary  ex- 

2  perimcnt  station,  which  Bupplementary  experiment  station  shall 

3  have  all  the  powers  and  duties  that  are  vested  in  the  station  nov 

4  located  in  the  city  of  Margantown  in  the  county  of  Moongalia. 

Sec.   2.     Said  supplementary  experiment  station  shall  be  lo- 

2  cated  somewhere  in  the  western,  south  western  or  central  part  of 

3  the  state  where  there  can  be  procured  by  purchase,  gift  or  other- 

4  wise,  lands  that  are  tillable  with  sufficient  grazing  lands  so  that 

5  experimental  work  in  all  the  branches  of  agriculture  may  be  fully 

6  and   clearly   demonstrated. 

Sec.  3.     The   eommiasioner  of  agriculture   together   with   the 

2  board  of  regents  shall  have  control  of  such  supplementary  ezperi- 

3  ment  station  and  shall  be  subjected  to  and  governed  by  the  law  aa 

4  set  forth  in  chapter  fiftsen-m,  sections  nineteen,  and  tweijty-threa 
6  inclusive  of  Barnes'  code  of  West  Virginia, 

i  [H.  B.  No.  400 

Sec.  4.     All  moneys  accruing  to  the  state  from  any  and  all 

2  sources  together  with  any  appropriations  that  may  be  made  by  the 

3  state  from  time  to  time  aside  from  the  actual  and  necessary  ex- 

4  penses  for  the  station  now  located  at  Morgantown  shall  be  ap- 

5  plied  to  the  purchasing  of  land,  erecting  buildings  and  the  purchas- 

6  ing  of  such  implements  and  paraphernalia  as  the  board  of  regents 

7  may  dirset  for  the  purpose  and  use  of  the  supplementary  experi- 

8  ment  station. 

Sec.   S.     The  commissioner  of  agriculture  together  with   the 

2  board  of  regents  shall,  as  soon  as  sufficient  moneys  have  been  ap' 

3  propriated,  received  as  gift  or  otherwise,  proceed  to  locate  and 
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4  purchase  siicli  lands  as  they  may  de«m  wise  in  the  locality  herein 

5  set  forth. 

6  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 

7  pealed. 


House  Bill  No.  508 

(Br  Me.  Taylor) 
[Introduced  January  28,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  508 

A  BILL  to  amend  and  re^nact  section  eighteen,  chapter  ona  hundred 
and  forty-nine  of  Barnea'  code  of  West  Virginia  one  thousand 
nine  hundred  and  sixteen,  so  as  to  confer  upon  justices  of  the 
peace  concurrent  jurisdiction  to  hear,  try,  and  pronounce  judg- 
ment in  the  cases  therein  mentioned. 

Be  it  enacted  by  the  Legislature  of  Went  Virginia: 

That  section  eighteen  of  chapter  one  hundred  and  forty-nine  of 

Barnes'  code  of  one  thousand  nine  hundred  and  sixteen  be  amended 

and  re-enacted  to  read  as  follows : 

Section  18.     If  a  person  wilfully  interrupt,  molest  or  disturb 

2  any  assembly  of  people  met  for  the  worship  of  God,  he  shall  be  con- 

3  fined  in  jail  not  more  than  six  months  and  fined  not  less  than 

4  twenty-five  dollars  or  more  than  one  hundred  dollars.     A  juris- 

5  diction  to  try  and  determine  such  offenses  shall  be  in  either  the 

6  circuit  court,  criminal  court  or  other  like  court  in  the  county 

7  wherein  the  offense  was  committed,  or  by  a  justice  of  the  peace 

8  thereof.     If  tried  by  the  circuit  court  or  criminal  court  as  afore- 

9  said,   an  indictment   under   this  section    shall   bd  sufficien    if   in 

10  form  or  elfcct  as  follows. 

4  [H.  B.  No.  508 

11  State  of  West  Virginia 

12  county  to-wit:    The  grand  jurors  of  the  state  of  West  Virginia, 

13  in  and  for  the  body  of  the  county  of ,  on  our 

14  oaths  present  that  A B county  of 

J5  19. , . .,  in  the  county  aforesaid  did  wilfully  interrupt,  molest  and 
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16  disturb  an  assembly  of  the  people  then  and  there  made  for  the 

17  vorship  of  God,  against  the  peace  and  dignity  of  the  state." 

18  In  addition  to  all  other  penalties  said  court  or  said  justice  may 

19  put  him  under  restraint  during  religious  worship  and  bind  him  for 

20  not  more  than  one  year  to  be  of  good  behavior. 


ENGROSSED 

House  Bill  No.  501 

(By  Mr,  Murphy.) 
A  BILL  to  change  the  county  line  between  the  counties  of  Clay  and 
Braxton,  and  annexing  part  of  the  territory  of  Clay  county  to 
Braxton  county.] 
Be  it  enacted  by  the  Legislature  r,f  West  Virginia: 

Section  1.     That  the  county  line  beUvaen  the  counties  of  Clay 

2  and  Braxton  be  changed  in  the  following  particulars,  so  as  to  ir.- 

3  elude  within  the  boundary  of  the  county  of  Braxton  a  narrow  strip 

4  of  the  said  ( !)  Such  election  may  be  held  either  at  a  general  elec- 

5  immediately  below  the  mouth  of  Duck  cr.-ek  and  now  included  in 

6  the  boundary  of  the  county  of  Clay.     Said  strip  of  land  is  more 

1  particularly  bounded  as  follows,  to-wJt : 

8  comities.     The  ballots  used  at  said  election  shall  be  in  the  form 

9  ties  of  Clay  and  Braxton,  thence  south  16  west  62  poles  to  a  stake; 

10  south  9  west  32  poles  to  a  stake ;  north  78  East  5.36  poles  to  a  water 

11  birch  at  the  edge  of  the  north  bank  of  said  Elk  river,  thence  up  said 

12  river  with  its  meanders  and  binding  thereon  to  the  mouth  of  Duck 

2  [H.  B.  No.  501 

13  creek  in  the  original  line  between  said  counties,  thence  with  said 

14  original  line  south  73  west  24  poles  to  the  beginning. 

Sec.  2.     The  provisions  of  this  act  shall  become  effective  when 

2  and  only  when  the  question  of  annexation  shall  hftve  been  sub- 

3  mitted  to  a  vote  of  the  people  of  the  said  county  of  Braxton  and 

4  of  the  said?  Such  election  may  be  held  either  at  a  general  elec- 

6  tion  or  at  a.  Special  election  held  on  the  same  day  in  each  coun- 

7  ty  called  for  the  purpose'by  the  respective  county  codrts  of  said 

8  oonnties.     The  ballots  used  at  said  election  shall  be  in  the  form 

9  as  prescribed  for  ballots  used  at  a  general  electlcin  so  far  as 
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10  applicable  and  shall  hare  plainly  printed  thereon  the  voids  "Upon 

11  the  question  of  annexing  a  portion  of  the  territory  of  the  connij 

12  of  Clay  to  the  county  of  Braxton,"  "For  annexation,"  "Against 

13  annexation."     Said  election  shall  be  conducted  and  the  election 

14  thereof  ascertained  and  declared  in  all  respects  as  provided  in 
16  respect  to  general  elections.     In  case  of  a  special  election,  ai 

16  least  thirty  days  notice  thereof  shall  be  given  prior  to  the  day  of 

17  said  election  by  proclamation  published  in  the  respective  counties 

18  in  some  one  or  more  newspapers  therein  published, , prescribing 

19  the  purpose  and  as  well  the  date  and  places  of  holding  such  elec- 

20  tion;  in  case  said  proposition  be  submitted  at  a  general  election, 
H.  B.  No.  501]  3 

21  the  county  court  of  each  county,  shall  by  proclamation  so  pub- 
28  lished  for  thirty  days  prior  thereto,  give  notice  of  the  same. 


House  Bill  No.  105 

(Bt  Mr.  Willis.) 
[Introduced  January  19,  1921;  referred    to    the    Committee    on 
Taxation  and  Finance.] 

House  Bill  No.  105 

A  BILL  to  amend  and  re-enact  section  two  of  chapter  thirty-three  of 
the  code,  relating  to  taxes  on  inheritance,  devises,  distribative 
shares  and  l^acies. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  two  of  chapter  thirty-three  of  the  code  be,  and  the 
same  is  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  2.     When  the  property  or  any  beneficial  interest  th««ili 

2  passes  by  any  such  transfer  where  the  amount  of  the  property 

3  shaU  exceed  in  value  the  exemption  hereinafter  specified,  and  shall 

4  not  to  exceed  in  value  twenty-five  thousand  dollars,  the  tax  hereby 
6  imposed  shall  be: 

6  (a)     Whwe  the  person  or  persons  «ititled  to  any  banefidal 

1  interest  in  snch  pn^rty  shall  b«  the  wife,  hnsband,  child,  lineBl 

5  descendant  or  lineal  ancestor  of  the  deoedtnt,  at  the  rate  of  one 
9  per  centum  of  the  market  Yalu«  of  snch  interest  in  such  propar^. 
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10  (b    Where  the  person  or  persons  entitled  to  any  beneficial  inter- 

11  est  in  such  property  shall  be  the  brother  or  sister  of  the  decedent 

12  (and  term  brother  or  sister  shall  not  include  a  brother  or  sister 

4  [H.  B.  No.  105 

13  of  the  half  blood),  at  the  rate  o£  three  per  centum  of  the  market 

14  valne  of  snch  interest  in  such  property. 

15  (c)     Where  the  person  or  persons  entitled  to  any  beneficial  in- 

16  terest  in  such  property  shall  be  furUier  removed  in  relationship 

17  from  the  decedent  than  vife,  husband,  child,  lineal  descendant, 

18  lineal  ancestor,  brother  or  sister,  at  the  rate  of  fire  per  centam  of 

19  the  market  value  of  such  interest  in  such  property. 

Sec.  2-a.    The  foregoing  rates  in  section  two  are  fer  conreni* 

2  ence  termed  the  primary  rate.      When  the  amount  of  the  market 

3  value  of  such  property  or  interest  exceeds  twenty-five  thousand 

4  dollars  the  rate  of  tax  upon  such  excess  shall  be  as  f oUoTs : 

5  (a)     Upon  all  in  excess  of  twenty-five  thousand  dollars  up  to 

6  fifty  thousand  dollars,  one  and  one-half  times  the  primary  rates. 

7  (b)     Upon  all  in  excess  of  fifty  thousand  dollars  and  np  to 

8  one  hundred  thousand  dollars,  two  times  the  primary  rates. 

9  (c)     Upon  all  in  excess  of  one  hundred  thousand  -dollars  and 

10  up  to  five  hundred  thousand  dollars,  three  times  the  primary  rates. 

11  (d)     Upon  all  in  excess  of  five  hundred  thousand  dollars  up 

12  to  one  million  dollars,  four  times  the  primary  rates. 

13  (e)     Upon  all  in  excess  of  one  million  doUare,  five  times  the 

14  primary  rates. 
H.  B.  No.  106] 

Sec.  2-6.      The  following  exemptions  from  the  tax  are  hereby 

2  allowed: 

3  (a)    All  property  transferred  to  a  person  or  corporation  in 

4  bmst  or  ose  solely  for  education,  literary,  scientific,  religions  or 

5  charitable  porpoaes,  or  to  the  state  or  any  county  or  municipal 

6  oorporation  thereof  for  public  pnrpoees,  provided  the  property  so 
?  transferred  is  used  for  the  purposes  herein  mentioned  in  this  state, 

8  Aall  be  exempt. 

9  (b)     Property  of  tfaemarket  value  of  fifteen  thousand  dollars 

10  tnuaf  erred  to  the  widow  of  the  decedent,  and,  ten.  thousand  dollati 

11  transferred  to  caeh  of  the  other  persons  described  in  sub-difisiiAi 

12  (a)  of  section  two  shall  be  exonpt. 
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(By  Me.  Wtsohg.) 
[Introduced  January  19,  1931;  referred  to  the  Committee  on  Edn- 

cation.] 

House  BiU  No.  177 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  fonr  of 
chapter  two  of  the  acta  of  the  legislature  of  one  thoasand  nine 
hundred  and  nineteen,  regular  Bession,  relating  to  teachers'  ele- 
mentary certificates. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia; 

That  section  one  hundred  and  four  of  chapter  two  of  the  acta  of  -the 
legislature  of  one  thousand  nine  hundred  and  nineteen,  regular  ses- 
sion be  and  the  same  is  hereby  amended  and  re-enacted  so  as  to  read 
as  follo-we: 

Elementary  Certificates. 
Sec.  104.     Subject  to  all  the  conditions  set  forth  in  this  section, 

2  first  grade  elementary  certificates  valid  for  a  period  of  five  years 

3  shall  be  issued  to  all  applicants  who  are  otherwise  qualified  and 

4  who  attain  a  general  average  of  ninety  per  cent,  with  no  eubject 

5  below  seventy-five  per  cent;  second  grade  elementary  certificates 

6  valid  for  a  period  of  three  years,  shall  be  issued  to  applicants  who 

7  are  otherwise  qualified  and  who  attain  a  general  average  of  eighty 

8  per  cent,  with  no  subject  below  sixty-eight  per  cent;  and  third 

9  grade  elementary  certificates  valid  for  one  year  shall  be  issued  to 

4  [H.  B.  No.  177 

10  applicants  who  are  otherwise  qualified  and  who  attain  a  general 

11  average  of  seventy  per  cent,  with  no  subject  below  sixty  per  cent: 
13  provided,  that  the  third  grade  certificate  shall  not  be  issued  more 

13  than  twice  to  the  same  person. 

14  The  subjects  in  which  the  applicants  for  said  certificates  shall 

15  be  eStamined,  or  otherwise  qualified  according  to  law,  shall  be 

16  reading,  spelling,  writing  jEnglish  grammar  alid  language,  aritb- 

17  metic,  physiology  and  hygiene.  United  States  and  West' Virginia 

18  history,  general  and  West  Virginia  geography,  eivil  gov«nunent, 

19  theory  and  art  of  teaching,  elementary  agriculture,  and  such  other 

20  subjects  as  the  state  board  of  education  shall  from  time  to  time 

21  prescribe. 
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22  It  is  provided,  however,  that  on  and  after  the  first  day  of  July 

23  one  thousand  nine  hundred  and  twenty-two,  applicants  for  the  first 

24  grade  elementary  certificate  shall,  in  addition  to  the  foregoing, 

25  be  reqnired  to  satisfy  the  following  conditions  as  to  academic  and 

26  professional  attainments,  that  is  to  say: 

27  (1)     After  the  first  day  of  July,  one  thousand  nine  hundred 

28  and  twenty-two,  applicants  for  first  grade  certificates  shall  have 
39  had  at  least  one  year  of  high  school  work  and  nine  weeks  study  of 

30  professional  subjects. 

H.  B.  No  177]  5 

31  (2)     After  the  first  day  of  July,  one  thousand  nine  hundred 
33  and  twenty-four,  applicants  for  first  grade  certificates  shall  have 

33  had  at  least  two  years  of  high  school  work  and  eighteen  weeks 

34  study  of  professional  subjects. 

35  (3)     After  the  first  day  of  July,  one  thousand  nine  hundred 

36  and  twenty-six,  applicants  for  first  grade  certificates  shall  have  had 

37  at  least  three  years  high  school  work  and  twenty-seven   weeks 

38  study  of  professional  subjects, 

39  The  state  superintendent  of  free  schools  shall,  at  the  time  for 

40  holding  regular  examinations,  hold  examinations  on  the  subjects 

41  included  in  the  normal  training  high  school  course  of  study  add 

42  shall  keep  a  record  of  the  grades  obtained  in  such  examinations  in 

43  his  ofBce.     Such  grades  shall  be  accepted  in  lieu  of  grades  ob- 

44  tained  by  school  attendance  in  satisfaction  of  the  requirements  of 

45  this  section. 

46  The  state  board  of  education  may  prescribe  other  equivalents 

47  and  substitutions  which  shall  be  accepted  in  satisfaction  of  the 

48  foregoing  requirements  for  high   school  and  professional  work. 

49  The  state  superintendent  of  schools  shall  have  authority  to  ia- 
60  sue  normal  school  certificates  valid  for  five  years  to  graduates  in 

51  the  diploma  course  of  any  state  normal  school,  or  other  school 

6  [H.  B.  No.  177 

52  approved   for  the  offering  of  this  course,   to  graduates   in   the 

53  diploma  course  of  the  Bluefield  colored  institute  and  of  the  West 

54  Virginia  collegiate  institute  and  to  persons  who  have  completed  a 

55  normal  course  of  study  in  any  school  of  another  state,  which  in 

56  the  jodgment  of  the  state  board  of  education,  is  equivalent  in  all 

57  respects  to  the  diploma  course  of  study  in  the  state  normal  schools 

58  of  this  state. 

69      tTntil  the  first  day  of  July,  one  thousand  nine  hundred  and 
60  twenty-two,  first  grade  elementary  certificates  shall  be  valid  in  all 
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61  the  BchooU  of  the  state,  and  thereafter  they  shall  be  valid  in  ele- 

62  meotary  schoolii  and  junior  high  schoola.     Second  grade  and  third 

63  grade  elementary  certificates  shall  be  valid  in  all  the  grades  of  the 

64  elementary  schools,  provided,  that  no  person  shall  be  employed  aa 

65  principal  of  any  school  of  two  or  more  rooms  in  the  same  build- 

66  ing  who  does  not  hold  a  first  grade  certificate  or  its  equivalent. 


House  Bill  No.  262 

(By  Mb.  Downs) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  BUI  No.  262 

A  BILL  to  empower  the  judge  of  the  circuit  court  of  the  twenty- 
third  judicial  circuit  to  employ  a  competent  stenographer,  de- 
-    fining  his  duties,  the  uses  to  which  the  records  made  by  bim  may 
be  put,  and  providing  for  the  manner  of  his  payment. 
Be  it  enacted  by  this  Lcffialature  of  West  Virginia : 

Section  1.     The  circuit  court  of  the  twenty-third  judicial  cir- 

2  cuit,  or  the  judge  thereof  in  vacation,  is  hereby  empowered  and 

3  authorized  to  employ  and  appoint  a  competent  stenographer  to 

4  take  and  report  the  proceedings  had  and  the  testimony  given 

5  in  any  case,  either  civil  or  criminal,  or  in  any  other  proceed- 

6  ings  bad  in  said  court,  including  the  taking  of  testimony  before 

7  the  grand  jury  of  said  court  for  the  use  of  prosecuting  attorney 
S  of  said  court  and  in  proceedings  before  the  judge  of  laid  court 
9  in  vacation,  and  otherwise  to  aid  said  judge  in  the  performance 

30  of  all  his  official  duties.     Said  stenographer  shall  be  authorized 

11  to  attend  the  sessions  of  said  grand  jury  hut  shall  retire  from 

12  said  sessions  when  directed  by  the  foreman  or  a  majority  of 

13  tho  grand  jury  or  ordered  to  do  so  by  the  court,  and  when  the 

14  grand  jury  desire  to  consult  or  vote  upon  any  mattera  befoifi 

4  [H.  R  No.  96S 

15  them.     Said  appointment  and  employment  of  auch  stenographer 

16  may  be  made  by  the  judge  of  said  court  by  an  order  entered  of 
1?  record  in  said  court,  and  the  stenographer  so  appointed  ahall  be 
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18  deBignated  ss  "the  official  reporter  of  the  twenty-third  judicial 

19  circuit."    He  shall  be  duly  qualified  under  oath. 

Sec:  2.    It  shall  be  the  duty  of  such  reporter  to  take  full 

2  ^orthand  notes  of  the  testimony  and  proceedings  in  which  his 

3  services  may  be  required,  and  such  notes  shall  be  deemed  and 

4  held  to  be  official,  and  the  best  authority  in  any  matter  in  dis- 

5  pute,  and  a  copy  of  the  same  written  out  in  longhand  or  in 

6  typewriting,  made  as  herein  provided,  shall  be  used  by  the  parties 

7  to  the  cause  in  any  further  proceedings  wherein  the  use  of  the 

8  same  may  be  required.     It  shall  be   the  duty  of  said   official 

9  reporter  to  furnish  a  copy  of  his  notes  written  out  in  longhand 

10  or  typewritten,  of  the  testimony  and  proceedings,  upon  the  re- 

11  quest  of  the  judge,  without  extra  charge  in  criminal  cases,  the 

12  copy  to  be  filed  in  the  clerk's  office. 

Sec,  3.     Said  official  reporter  shall  furnish,  upon  request,  to 
S  any  party  to  a  case,  a  copy  of  the  testimony  or  other  proceedings 

3  written  out  in  longhand  or  typewriting,  and   shall  certify  the 

4  same  as  being  correct  to  the  best  of  his  skill  and  ability  and 
H.  B.  No.  262]  5 

5  shall  be  paid  therefor  at  the  rale  of  twenty  cents  for  each  one 

6  hundred  words  so   transcribed.     A   copy  of  such   testimony  or 

7  proceedings,  when  certified  by  the  official  reporter  and  by  the 

8  judge  of  said  court,  shall  be  authentic  for  all  purposes,  and  may 

9  be  used  in  making  up  the  record  on  appeal. 

Sec.  4.     Said  official  reporter  shall  receive  a  monthly  salary  of 

2  one  hundred  dollars  per  month,  payable  fifty  dollars  per  month  by 

3  the  county  court  of  Berkeley  county,  West  Virginia,  twenty-five 

4  dollars  per  month  by  the  county  court  of  Morgan  county.  West 

5  Virginia,  and  twenfy-five  dollars  per  month  by  the  county  court 

6  of   Jefferson   county,   West   Virginia,   which   said   expenditures 

7  by  said  courts  are  hereby  authorized  and  directed,  and  in  addi- 

8  tioD   thereto   shall   receive   such    further   compensation   and   ez< 

9  penses  in  cases  other  than  misdemeanor  as  the  judge  of  the  said 
16  court  shall  in  his  discretion  determine  and  allow.     Such  com- 

11  pensation  and  expenses  in  all  felony  cases  shall  be  certified  to 

12  the  auditor   of  the  state  and  paid  out  of  the  state  treasury, 

13  The  expense  of  reporting  and  transcribing  any  civil  case  shall 

14  be  paid  by  the  party  requesting  the  srevices  of  said  stenographer 

15  and  shall  be  taxed  as  a  part  of  the  costs  of  the  suit. 

See.   6.     Said  official  reporter  is  hereby   authorized   to   take 
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2  affidavits,  administer  oaths,  take  acknowledgments  of  deedf>  und 

3  other  writings,  within  the  county  embraced  in  the  twenty-third 

4  judicial  circuit,  and  to  take  and  testify  depositions  in  the  same 
6  manner  and  with  the  same  force  and  effect  within  said  county, 

6  and  shall  be  entitled  to  the  same  fees,  as  a  notary  puhlic  within 

7  the  Baid  county  except  when  taking  depositions  to  he  u!icd  in 

8  any  case  or  matter  pending  in  said  court,  he  shall  be  allowel 

9  compensation  in  full  as  herein  provided  in  lieu  of  all  other  fees. 


House  Bill  No.  273 

(Br  iln.  BisEH.) 


[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  273 


A  BILL  to  amend  and  re-enact  section  four  of  chapter  sixty,  Baraes* 
code,  one  thousand  nine  hundred  and  sixteen,  relating  to  division 
fences  between  adjoining  land  owners. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  four  of  chapter  sixty  of  Barnes'  code,  one  thuusand 
nine  hundred  and  sixteen,  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

Section  4.     ^hen  two  or  more  persons  shall  have  lands    ad- 

2  joining,  each  of  them  shall  make  and  maintain  a  just  proportion 

3  of  the  division  fence  between  them,  except  the  owner  or  owneit 

4  of  either  of  the  adjoining  lands  shall  choose  to  let  such  land  lie 
6  upon. 

6  When  a  line  fence  is  constructed  under  the  provisions  of  tbia 

7  act,  neither  of  said  adjoining  land  owners  shall  have  the  right  to 

8  remove  said  fence,  or  any  part  thereof,  without  the  pemuBSioD  <^ 

9  the  other  in  writing;  and  anyone  violating  this  provision  of  the 

10  act  shall  be  responsible  in  damage  to  the  adjoining  land  owners  in- 

11  jured  to  the  amount  of  such  damage,  and  in  addition  thereto 
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12  shall  be  deemed  guilt;  of  a  nusdemeanor,  and  upon  coDTictios 

13  thereof  fised  not  less  than  one  hundred  dollara. 

14  All  acts  or  parts  of  acta  mconaisteat  herewith  aro  hereb;  re- 

15  pealed. 

House  Bill  No.  249 

(Bt  Ub.  McCLinrio,  of  Kanawha.) 


[Introduced  January  21,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  249 


A  BILL  to  amend  and  re-enact  section  three  of  chapter  fifty-one  of 
the  acts  of  one  thousand  nine  hundred  and  seventeen,  relating  to 
the  trial  ef  the  defendant  upon  the  charge  specified  in  said 
act: 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  3.     In  all  cases  arising  under  this  chapter  the  defendant 

2  shall  be  tried  by  a  jury,  if  demanded  by  him;  such  jury  to  he 

3  selected  and  empanelled  as  in  other  cases  of  crimes  and  misde- 

4  meanors;  and  at  any  time  before  the  trial,  npon  petition  of  the 
5-  complainant  and  upon  notice  to  the  defendant,  the  court  or  a  judge 
6  thereof  in  vacation,  may  enter  such  temporary  order  as  may  seem 
1  just,  providing  for  the  support  of  the  deserted  wife  or  children, 
8  or  both  pendente  lite,  and  may  punish  for  violation  of  such  order 
d  as  for  contempt. 


House  Bill  No.  240 

(Br  Mb.  Tavlor) 
[Introduced  January  20,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  amending  section  nine  of  chapter  fiftocn-o  of  the  code  of 
West  Virginia,  relating  to  the  public  service  commission  and 
adding  section  twenty-nine. 
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Be  it  enacted  hy  the  Legtelalure  of  West  Virginia: 

Section  29.  Wheneyer  there  shall  be  filed  with  the  com- 
2  Illusion  any  schedule  stating  a  change  in  the  rates,  fares  or 
8  charges,  or  stating  a  new  individual  or  joint  rate,  fare  or  charge, 
4  or  joint  classification  or  any  new  individual  or  joint  r^;ulation 
6  or  practice  affecting  any  fare,  rate  or  charge,  it  shall  be  the 

6  duty  of  the  commiasion  to  immediately  notify  the  attorney  gen- 

7  eral  of  the  request  for  increase  so  filed,  and  of  the  time  and 

8  place  of  the  commission's  hearing  on  the  application,  and  it  shall 

9  be  the  duty  of  the  attorney  general  to  appear  in  persou,  or  by 

10  one  of  his  assistants,  aud  represent  the  patrons  affected  and  re- 

11  eiet  such  request  for  change  in  the  rates,  fares,  charges,  or  reg- 

12  ulations  as  aforesaid. 


House  Bill  No.  241 

(By  Mb.  Tavlob) 
[Introduced  January  20,   1931;   referred   to   the   Committee  on 
Sailroads.] 

House  Bill  No.  241 

A  BILL  to  require  railroad  companies  to  stop  all  passenger  trains. 

to  take  on  and  let  off  passengers  at  the  county  seats  or  the 

neareat  accessible  stations  thereto. 
Be  it  enacted  iy  the  Legislature  of  West  Virginia : 

That  all  railroad  companies  operating  passenger  trains  within 

2  this  state  shall  be  required  to  stop  all  passenger  trains  to  take 

3  on  and  let  off  passengers  at  all  county  seats  situate  on  its  line  of 
i  railway  or   the   nearest  accessible   stations   thereto.     Any  raO- 

5  road  company  violating  the  provisions  of  this  act  shall  on  ron- 

6  viction  thereof  be  subject   to  a  fine  of  not  less  than  fifty  nor 

7  more  than  five  hundred  dollars. 


■dovGooi^Ic 


HotiSB  Bills  737 

ENOBOSSED 

House  BiU  No.  433 

(By  Mb.  Hinkb) 
A  BILL  to  amend  and  re-enact  section  twelve  of  chapter  eight;-tbree 
of  the  acts  of  the  legielature  of  one  thousand  nine  hundred  and 
fifteen  relating  to  the  salaries  of  county  officers. 

Be  it  enacted  by  the  Legislature  of  West  Virgimi: 

That  80  much  of  eection  tw«lve,  of  chapter  eighty-three  of  the 

2  acts  of  the  legiBlature  of  one  thousand  nine  hundred  and  Mteen, 

3  relating  to  the  salaries  of  county  officers,  as  relates  to  the  sheriff 

4  clerk  of  the  county  court,  clerk  of  the  circuit  court,  and  piose- 

5  cuting  attorney  of  Randolph  county,  and  the  sheriff,  the  clerk  of 

6  the  county  court,  the  clerk  of  the  circuit  court  and  prosecuting 
6-a  attorney    of     Greenbrier    county,     and    the    prosecuting    at- 

7  tomey   of  Pendleton     county,     be     amended     and     re-enacted 
6  so  as  to  read  as  f  oUows : 

9       Randolph  county,  $3,000.00,  for  sheriff;  for  clerk  of  the  county 

10  court,  $2,700.00;  for  clerk  of  the  circuit  court,  $2,700.00;  for 

11  prosecuting  attorney,  $2,400.00. 

12  Greenbrier  county  sheriff,  $3,000.00;  for  clerk  of  the  county 

13  court,  $3,000.00;  for  clerk  of  the  circuit  court,  $2,000.00;  for 

14  prosecuting  attorney,  $8,400.00. 

2  [H.  B.  No.  433 

14  Pendleton  county,  for  prosecuting  attorney,  $600.00. 

15  Monroe  county,  $1000.00  for  prosecuting  attorney,  $1,400.00;  for 

16  clerk  of  the  circuit  court;  $1,700.00  for  the  clerk  of  the  county 

17  court. 

18  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 

19  pealed. 


House  Bill  No.  171 

(By  Me.  Mjlleb.) 
[Introduced  January    19,   1921;   referred   to  the   Committee   on 
Bdocation.] 
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House  Bill  No.  171 

A  BILL  to  antbonia  boards  of  education  to  provide  and  furnish  rooma 
or  buildings  for  teachers'  homes  and  to  have  control  and  manage- 
ment of  such  homes,  the  same  to  be  section  fiftj-a  of  chapter  two 
of  the  acta  of  the  legislature,  nineteen  hundred  and  nineteeD, 
regular  session. 

Be  it  enacted  fiy  tha  Legiatatura  of  Weat  Virginia : 

In  any  school  district  or  independent  district  the  board  of  edu- 

2  cation  ma;  lease,  buy  or  erect  and  properly  equip  buildings  or 

3  rent    rooms  to  be  used  as  a  home  for  superintendents,  principals, 

4  and  teachers  employed  in  such  district.    Said  board  of  education 

5  ehall  have  general  control  and  management  of  such  homes.    All 

6  costs  for  the  acquisition  of  any  rooms  or  buildings  for  such  pur- 

7  pose  and  for  maintenance  of  the  same  sliall  be  paid  from  the  school 

8  funds  of  the  district  according  to  regulations  provided  for  the 

9  erection  and  maintenance  of  other  buildings  used  for  school  pur- 
10  poses. 


House  Bill  No.  170 

(By  Mr,  Miller,  by  request.) 
[Introduced   January   19,    1931 ;   referred   to   the   Committee  on 
Game  and  Fish.] 

House  Bill  No.  170 

A  BILL  to  prohibit  the  killing  of  certain  birds. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

It  shall  be  unlawful  for  any  person  at  any  time  to  entch,  kill 

2  or  injure,  any  quail  or  pheasant  or  pursue  with  the  intent  to  catch. 

3  kill,  or  injure  any  quail  or  pheasant,     .\ny  person  violating  anv 

4  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
-5  and  upon  conviction  thereof  shall  be  fined  not  less  than  twcnty- 
■C  five  or  more  than  fifty  dollars  for  each  offense,  and  in  the  <iis- 

7  crotion  of  the  justice  or  court  trying  the  case  be  imprisoned  in  the 

8  county  jnil  for  a  period  not  exceeding  thirty  days  for  each  offense. 
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9  And  the  unlawful  catcluDg,  killing  or  injuring  of  each  and  every 
10  qnail  or  pheasant  shall  be  deemed  a  eeparate  offense.  And  in  de- 
ll fault  of  the  payment  of  the  fioe  and  cost  the  person  convicted  shall 

12  be  coofioed  in  the  county  jail  for  a  period  not  exceeding  thirty 

13  days  unless  such  fine  and  cost  be  sooner  paid ;  provided,  however, 

14  that  the  fsreet,  game  and  fish  warden  or  deputy  wardens,  or  any 

15  persons  under  the  direction  of  the  warden  may  capture  by  apy 

16  means  quails  or  pheasants  to  keep  them  alive  for  propagation 

17  purposes. 


COMMITTEE  SUBSTITUTE  FOE 

House  BUI  No.  106 

(By  the  Couuitteb  on  thb  Jpoiciaby) 
[April  7,  reported  from  Committee  on  the  Judiciary  and  ordered 
printed.] 

House  Bill  No.  106 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  seventy  three 
of  chapter  two  of  the  acts  of  the  legislature  of  West  Virginia  of 
one  thousand  nine  hundred  and  nineteen. 
Be  il  enacled  by  the  Legislature  of  West  Virginia : 

That  section  one  hundred  and  seventy-three  of  chapter  two  of  the 
acts  of  the  legislature  of  West  Virginia  of  one  thousand  nine  hundred 
and  nineteen,  be  amended  and  re-enacted  so  as  to  read  as  follows: 
Section  173.    Admissions — The  following  are  eligible  to  be  ad- 

2  mitted  into  said  home: 

3  (1)     Girls  between  the  ages  of  twelve  and  eighteen  years 

4  who  may  be  committed  by  any  justice  of  the  peace  or  by  the  judgt 
.■)  of  any  criminal,  circuit  or  intermediate  court  of  the  state,  on  com- 
6  plaint  and  due  proof  minle  by  the  pnrent,  guardian  or  ne.\t  friend 
'  or  by  any  juvenile  probation  officer  or  by  any  other  reliable  per- 
«  foil,  that  by  reason  of  incorrigible  or  vicious  conduct  such  girl 
9  has   rendered  her  control   beyond  the  power  of  such  parent  or 

10  guardian  or  next  friend,  and  makes  it  manifestly  best  that  such 
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11  girl  should  be  placed  in  said  school. 
13         (2)     QirU  under  eighteen  years  oJf  age  who  have  been  con- 

13  victed  before  any  justice  of  the  peace  in  said  state  for  any  offense 

14  involving  aes-immorality  upon  the  part  of  the  girl. 

15  (3)     Girls  under  eighteen  years  of  age  who  have  been    con- 

16  victed  in  any  court  of  the  state  upon  any  charge  involving  sex- 

17  immorality  npon  the  part  of  said  girl,  or  of  a  misdemeanor  where 

18  a  jail  sentence  is  attached,  or  of  a  felony,  in  which  case  instead 

19  of  confining  said  girl  in  the  county  jail  or  sending  her  to  the 

20  penitentiary,  the  judge  may  in  his  discretion,  transfer  such  girl 

21  to  said  home. 

22  {4)     Girls  under  eighteen     years  of  age     whose     parents, 

23  guardian  or  next  friend  agrees  and  contracts  with  the  state  board 

24  of  control  for  their  support  and  maintenance. 

25  (5)     Girls  between  the  ages  of  twelve  and  eighteen  years  who 

26  may  be  committed  by  any  justice  of  the  peace  of  the  state  or  by 

27  any  judge  of  criminal,  circuit  or  intermediate  court  of  the  state, 

28  upon  complaint  and  due  proof  by  the  parent,  guardian  or  next 

29  friend   of   said   girls,   or   by   any   probation   officer,   or   by   any 

30  other   reliable   person   being   a    resident   of   the    state,   that  by 

31  reason    of    the    girl's    habits    or    associates    she    is    being   lead 
H.  B.  No.  106]  '5 

32  into  a  life  of  vagrancy  and  liable  to  become  a  common  vagrant; 

33  and  vagrancy  as  herein  contemplated  shall  be  construed  to  is- 

34  dude,  among  other  things,  the  following:  loitering  for  purpost* 

35  of  prostitution;  street- walking  or  loitering  on   public  roads  op 

36  streets  at  night  without  good  excuse;  living,  working  or  residing 

37  in,  or  loitering  or  loafing  iil  or  about  any  house  of  ill  fame  or 

38  bawdy  house  or  house  of  like  character  or  kind;  automobile  joy 

39  riding  at  unseemingly  hours  in  the  night  time  when  unaccom- 

40  panied  by  parents  or  other  proper  persona,  frequenting  or  loiter- 

41  ing  or  loafing  in  any  and  around  any  public  dance  ball  or  public 

42  show;  and  associating  with  prostitutes  or  other  persons  of  low 

43  morals,  either  male  or  female. 

44  Any  unmarried  girl  between  the  ages  of  ten  and  eighteen  years 

45  who  ehall  be  found  to  be  suffering  with  gonorrhea  or  chancroid  in 

46  an  infectious  stage  shall  be  presumed  to  be  a  delinquent  girl  ai» 

47  contemplated   hereunder,   which   presumption  may  be  overconie 

48  by  proof,  and  may  be  dealt  with  as  provided  herein. 
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49  All  girU  committed  to  the  indostml  school  tmder  any  of  the 

50  pTOvieiona  of  this  eectioD  by  any  jndge  or  justice,  where  the  ele- 
61  ment  of  sex-immorality  enters  into  the  charge  or  complaint  or 

52  where  the  evidence  produced  raises  the  presumption  of  sex-  immor- 

6  [H.  B.  N.  106 

53  ality  upon  the  part  of  the  girl,  shall  before  being  sent  to  said  school 

54  be  examined  by  one  or  more  competent  physicians  or  clinicians, 

65  to  ascertain  whether  such  girl  is  in  fact  infected  with  a  venereal 

66  disease  in  any  stage  where  medical  treatment  might  benefit  or  cure 

57  itj  and  if,  upon  anch  examination  being  made,  it  shall  appear 

58  that  said  girl  is  suffering  with  a  venereal  disease  in  any  such 

59  stage,  said  judge  or  justice  committing  said  girl  shall  make  an 

60  order  committing  said  girl  to  said  indostrial  school,  aod  shall 

61  made  an  additional  order  directing  said  girl  to  be  first  trans- 
63  ferred  to  the  Fairmont  Hospital  No.  3,  for  treatment  and  deten- 
63  tion  pending  said  treatment  until  cured  of  said  venereal  disease 

65  or   rendered   completely   non-infectaous   therefrom,   after   which 

66  times  said  girl  shall  be  transferred  to  the  industrial  home  at  Salem, 
6?  there  to  be  kept  as  provided  by  law.     And  it  shall  be  the  duty  of 

68  the  superintendent  of  said  hospital  at  Fairmont  to  receive  into 

69  said  hospital  all  girls  as  may  be  committed  thereto,  as  provided 

70  herein,  and  to  care  for,  detain  and  treat  the  same  until  cured  or 

71  rendered  completely  non-infectious,  and  as  soon  thereafter  as  con- 

72  venient  to  transfer  said  girls  to  said  industrial  school  at  Salem. 

73  The  board  of  control  of  the  state  of  West  Virginia  is  hereby 

74  authorized  and  directed  to  provide  suitable  buildings,  wards  and 
H.  B.  No.  106]  7 

75  equipmeut  at  said  hospital  as  may  be  necessary  to  carry  out  the 

76  provisions  of  this  section,  including  the  expense  of  transfering  the 

77  girU  to  Salem. 

78  It  is  provided,  however,  that  any  girl  who  is  committed  under 

79  the  provisions  of  this  act  and  found  to  be  pregnant  shall  first  be 

80  sent  to  the  Florence  Crittenden  home  at  Elm  Grove  and  later 

81  transferred  to  Fairmont  or  Salem,  as  her  condition  may  appear  to 
83  demand. 

83  It  shall  be  the  duty  of  justices  or  judges  of  court  upon  com- 

84  mitting  a  girl  who  is  infected  with  a  venereal  disease  to  the  Fair- 

85  mont  Hospital  No.  3  or  to  the   industrial  school,  as  provided 

86  herein,  to  notify  the  director  of  the  bureau  of  venereal  diseases  of 

87  West  Virginia  of  the  fact,  giving  name,  age  and  address  of  the 
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88  girl  and  Qie  diseases  from  which  she  is  enffering;  and  it  shall  be 

89  the  duty  of  the  superintendent  of  the  hospital  receiving  such  girl 

90  as  provided  herein,  to  notify  said  director  vhen  any  girl  is  re- 

91  ceived  and  when  she  ia  transferred  to  the  industrial  school,  as  pro- 

92  vided  herein. 

93  Every  girl  committed  to  said  industrial  home,  as  provided 

94  herein,  shall  remain  there  until  she  is  twen^  oas  years  of  age, 
96  unless  sooner  discharged  by  the  board  of  control  as  provided  by 
96  law. 


House  Bill  No.  183 

(By  Mr.  Dbdlet.) 

[Introduced  January  19,  1921 ;  referred  to  the  Committee  on  Tax- 
ation and  Finance.] 

House  Bill  No.  183 


A  BILL  to  amend  and  re-enact  section  one  hundred  and  eight  of 
chapter  twenfy-nine  of  Barnes*  code  of  one  thousand  nine  hun- 
dred and  eighteen  relating  to  the  assessment  of  property  for  tax- 
ation purposes. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  hundred  and   eight  of  chapter  twenty-nine  of 
Barnes'  code  be  amended  and  re-enacted  so  as  to  read  as  follows: 

Section  108.     From  the  information  obtained  as  aforesaid  the 

2  assessor  shall  proceed  to  make  up  his  personal  property  book  as 

3  follows:     lie  shall  enter  therein  the  names  and  addresses  of  the 

4  owners  of  personal  property  and  of  other  persons  liable  to  capita- 
6  tion  tax,  alphabetically  arranged  by  districts,  and  opposite   the 

6  name  of  each  person,  in  separate  columns,  the  persona  and  sub- 

7  jects  of  taxation  with  which  he  is  charireable,  that  ia  to  say:     (a) 

8  (he  number  of  white  male  resirleiits  over  the  age  of  twenty-one,  not 
!l  exempt  from  taxation  on   account  of  bodily  infirmity;   (6)   the 

10  number  of  colored  male  residents  over  the  age  of  twenty-one,  not 

11  exempt  from  taxation  on  account  of  bodily  infirmity;   (c)   the 
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12  number  of  horses,  mules,  asses,  and  jennets,  and  the  value  thereof; 

4  [H.  B.  No.  183 

13  (tf)  the  number  of  cattle  and  the  value  therof;  (c)  the  numher 

14  of  sheep  and  the  value  thereof;  (/)  the  numher  of  hogs  and  the 

15  value  thereof;  (g)  the  value  of  farming  and  gardening  utensils  and 

16  implements;  (h)  the  value  of  agricultural  products  and  products 

17  of  animals;  (1)  the  value  of  mined  or  manufactured  products;  (;) 

18  the  numher  of  automobiles  and  bicycles,  and  the  value  thereof;  (k) 

19  the  number  of  carriages,  carryalls,  gigs,  buggies,  coaches,  hacks, 

20  wagons,  carta,  drays,  and  other  vehicles  not  included  as  farming 

21  utenils,  and  the  value  thereof;   (I)   the  number  of  watches  and 
88  clocks,  and  the  value  thereof;  (m)  the  number  of  pianofortes,  or- 

83  gans,  melodeons,  and  other  musical  instruments,  and  the  value 

84  thereof;  (n)  the  value  of  all  gold  and  silver  plate  and  jewelry;  (0) 

25  the  value  of  household  and  kitchen  furniture,  not  otherwise  enum- 

26  erated.    But  articles  assessed  as  property  used  in  connection  with 

27  any  trade  or  business,  or  as  tangible  personal  property  of  any  in- 
88  eorporated  company,  shall  not  be  enumerated  under  items  g,  h,  1, 

29  j,  k,  I,  m,  n,  or  0;  (p)  the  value  of  all  tangible  personal  property 

30  of  any  incorporated  company,  and  of  the  tangible  personal  prop- 

31  erty  used  in  connection  with  any  trade  or  business;  {pp)  the  value 

32  of  all  chattels  real  of  every  person,  firm  or  incorporated  company; 

33  {q)   the  value  of  all  tangible  property  not  otherwise  assessed;  (r) 
n.  B.  No.  183]  5 

34  the  money  of  every  person,  firm  and  incorporated  company;  (s) 

35  the  value  of  credits  and  investments  not  otherwise  assessed;  (i) 

36  the  amount  of  money,  bonds  and  evidences  of  debt  under  control 

37  of  a  receiver  or  commissioner,  or  deposited  or  invested  by  order  of 

38  court  to  the  credit  of  any  suit;  (u)  all  money,  credits  and  invest- 

39  ments  not  otherwise  assessed  or  exempt  from  taxation;  (v)  in  case 

40  the  shares  of  any  bank,  trust  company  or  banking  association 

41  are  assessed,  the  names  of  the  owners  thereof,  and  the  value  thereof, 
48  which  names  shall  be  arranged  alphabetically  under  the  names  of 

43  each  bank,  in  a  separate  list  following  the  other  entries  in  said 

44  book,  for  the  magisterial  district  in  which  shares  are  assessed;  (m) 

45  the  total  amount  of  all  personal  property  included  in  the  fore- 

46  going  terms;  (a:)  the  aggregate  of  the  indebtedness  allowed  to  be 

47  deducted  under  section  sisty-seven  of  this  chapter;   {y)   the  net 

48  Bum  shown,  after  deducting  such  indebtedness    from    the  total 

49  amoimt  of  money,  credits  and  investments;  (z)  the  whole  amount 
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60  of  the  taxes  due  from  each  corporation,  firm  and  individual  and  not 

61  assessed  on  the  land  bo(^s,  which  taxes  shall  be  assessed  on  the 
63  net  sum  shown  as  aforesaid. 


House  Bill  No.  167 

(Bt  Mb.  Lcsk) 
[lotTodnced  January  19,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  167 

A  BILL  relating  to  the  destruction  or  injury  necessarily  done  to  real 
property  by  means  of  explosives  or  otherwise,  where  the  same 
is  done  to  avert  the  spread  of  fire,  to  provide  compensation  to 
the  owner  of  such  building  under  the  policy  of  insurance  there- 
on, if  any,  to  provide  an  additional  stipulation  for  all  fire  in- 

suraoce  policies  written  in  this  state  after  the  first  day  of 

one  thousand  nine  hundred  and  twelty-one,  for  the  purpose  of 
procuring  to  the  owners  of  such  real  estate,  so  necessarily  de- 
stroyed or  injured,  such  compensation. 

Be  it  enacted  by  the  Legislature  of  Went  Virginia: 

That     every     fire     insurance     company     or     association     do- 
Si  ing  business  in  this  state,  shall  include  in,  or  attach  to,  every 

3  policy  or  contract  of  fire  insurance,  issued  by  such  company  or 

4  association  after  the  first  day  of ,  one  thousand  nine 

5  hundred  and  twenty-one,  as  a  part  of  such  policy  or  contract,  a 
G  stipulation  or  condition  providing  thereby  for  the  payment  by  such 

7  company  or  association  of  any  loss,  damage,  injury  or  destmction 

8  to  any  property  insured  by  such  company  or  aasociation,  where 

9  such  loss,  damage,  injury  or  ■destruction  has  been  neceasary  in 

4  [H.  B.  No.  167 

10  order  to  avert  and  avoid  the  spreading  of  fire  by  means  of  such 

11  property,  and  for  that  purpose  it  shall  be  the  duty  of  every  ench 

12  fire  insurance  company  or  association  to  insert  in  oi  attach  to 

13  every  policy  issued  by  such  company  or  association,  after  the  date 

14  aforesaid,  the  following  stipulation: 

16       In  the  event  that  fire,  having  originated  in  or  been  communis 
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16  cated  to  any  building  or  structure  adjacent  to  the  property  de- 

17  scribed  in  this  policy,  and  such  fire  is  likely  to  be  communi- 

18  cated  through  and  by  means  of  the  property  described  in  this 

19  policy  to  other  buildings,  and  if  in  order  to  prevent  the  spreading 

20  of  6uch  fire  to  such  other  buildings,  it  becomes  and  is  necessary 

21  to  destroy  in  whole  or  in  part,  by  means  of  explosives  or  other- 
28  wise,  the  property  described  in  this  policy,  then  the  owner  of  such 

23  property  being  the  holder  of  this  policy,  shall  recovCT  under  this 

24  policy  three-fourths  of  the  amount  named  therein,  if  such  de- 

25  struction  be  entire,  and  if  such  destruction  or  damage  is  par- 

26  tial,  then  the  holder  of  said  policy  shall  recover  three-fourths 

27  of  the  aggregate  or  appraised  amount  of  such  partial  destruc- 

28  tion  or  damage,  or  the  company  may,  at  its  election,  restore  or 

29  rebuild  the  structure  described  in  said  policy  of  insurance,  to 

30  the  extent  of  such  destruction  or  damage,  and  put  the  same  in 
H.  B.  No.  1G7]  5 

31  as  good  condition  as  before  such  destruction  or  damage  was  in- 

32  fticted.     Provided,  that  no  payment  of  money  by  the  company 

33  under  this  clause  shall  exceed  three-fourths  of  the  principal  sum 

34  for  which  said  property  is  insured.     And,  provided,  further,  that 

35  in  any  action,  suit  or  proceeding  where  any  question  properly 

36  arises  affecting  the  matters  in  this  clause  contained,  or  the  rights 

37  of  the  insured  or  insurer,  hereunder,  this  clause    shall    control, 

38  whether  the  same  be  written  in  the  contract  of  insurance  or  at- 

39  tached  thereto  or  not. 

40  Any  such  fire  insurance  company  or  association  failing  to  in- 

41  dude  in  or  attach  to  the  fire  insurance  policy  written  and  issued 

42  by  such  company  or  association  after  the  date  hereinabove  men- 

43  tioned.     The  auditor  of  the  state  may  at  his  election  revoke  the 

44  license  or  authority  of  such  insurance  company  or  association, 

45  and  in  addition  thereto,  upon  conviction  thereof,  such  company 

46  or  association  shall  be  deemed  guilty  of  a  misdemeanor  and  fined 
4?  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars. 


House  Bill  No.  159 

(By  Mr.  Nicely.) 
[Introduced  January  19,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 
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A  BILL  providing  for  the  submission  of  an  amendment  to  the  consti- 
tution of  the  state  of  West  Virginia,  section  twenty-three  of 
article  eight. 

(1)  Provisions  enabling  the  submission  of  proposed  amendment 
to  section  two  of  article  fourteen  of  the  constitution  of  West  Virginia 
at  the  next  general  election  in  the  year  oRe  thousand  nine  hundred 
and  twenty-two;  proposed  amendment  set  forth. 

(2)  For  convenience  proposed  amendment  designated. 

(3)  Directions  to  board  of  ballot  commisioners  in  each  county  for 
preparation  of  ballot ;  form  of  ballot ;  number  to  be  printed ;  directions 
as  to  commissioners  of  election,  and  right  of  voters  as  to  any  other 
ballot;  election,  how  superintended,  conducted  and  deturned. 

(4)  On  the  twenty-fifth  day  after  election,  or  as  soon  thereafter  as 
practicable,  certificates  to  be  laid  before  the  governor;  duty  of  gov- 
ernor upon  ascertainment  of  result ;  if  ratified  by  a  majority  to  become 
a  part  of  constitution  of  the  state. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  the  question  of  the  ratification  or  rejection  of  an  amendment 
to  the  constitution  of  West  Virginia,  proposed  in  accordance  with  the 
4  [H.  B.  No.  159 

provision  of  section  two  of  article  fourteen  of  said  constitution,  shall 
be  submitted  to  the  voters  of  the  state  at  the  next  general  election,  to 
be  held  in  the  year  one  thousand  nine  hundred  and  twenty-two,  which 
proposed  amendment  is  as  follows: 

Section  twenty-three  of  article  eight  to  be  amended,  so  as  to  read 
as  follows: 

Section  2Z.     (1)     The  commissioners  shall  be  elected  by  thf 

2  voters  of  the  county,  and  hold  their  office  for  the  term  of  sis  years, 

3  except  at  the  first  meeting  of  said  commissioners  they  shall  desig- 

4  nate  by  lot,  or  otherwise,  in  such  manner  as  theymay  determine, 

5  one  of  their  number  who  shall  hold  his  office  for  a  term  of  two 

6  years,  one  for  four  years  and  one  for  six  years,  so  that  one  shall 

7  be  elected  every  two  years.     But  no  two  of  said  commissioners  shall 

8  be  elected  from  the  same  magisterial  district.    But  if  two  or  more 

9  persons  residing  in  the  same  district  shall  receive  the  greater 

10  number  of  votes  cast  at  any  election,  then  only  the  one  of  sndt 

11  persons  receiving  the  highest  number  of  votes  shall  be  declared 

12  elected,  and  the  person  living  in  another  district  who  shall  re- 

13  ceive  the  next  highest  number  of  votes  shall  be  declared  elected. 

14  Said  commissioners  shall  annually  elect  one  of  their  number  u 

15  president,  and  each  shall  receive  six  dollars  per  day  for  bis  ser- 
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16  vices  in  court,  to  be  paid  out  of  the  county  treasury;  provided, 

17  however,  that  said  payment  of  six  doUara  pet  day  shall  not  ei- 

18  eeed  the  sum  of  eight  hundred  dollars  per  year  for  each  commis- 

19  sioner;  and  provided,  further,  that  such  compensation  may  be 

20  increased  in  any  county  by  the  assent  of  a  majority  of  the  votea 

21  cast  on  the  question  at  any  general  or  special  election. 

22  (2)     For  convenience  in  referring  to  the  said  proposed  amend- 

23  ment,  and  in  the  preparation  of  the  form  of  the  ballot  hereinafter 

24  provided  for,  said  proposed  amendment  is  hereby  designated  as 

25  follows     To  be  kflown  as  "county  court  amendment." 

26  (3)     For  the  purpose  of  enabling  the  voters  of  the  state  to 

27  vote  on  the  question  of  said  proposed  amendment  to  the  consti 

28  tution  at  the  said  general  elction  to  be  held  in  the  year  one  thoos- 

29  and  nine  hundred  and  twenty-two  the  board  of  ballot  commis- 

30  sioners  of  each  county  are  hereby  directed  to  provide  and  have 

31  printed  a  separate  ballot  of  convenient  size,  distinctly  printed  and 

32  in  form  substantially  as  follows: 

33  BALLOT  ON  CONSTITCTIONAL  AUEHDHEKT. 

34  County  Court  Amendment. 

35  Amending  section  twenty-three  of  article  eight. 

G  [H.  B.  No.  159 

36  (         )   For  ratiflcation. 

37  (         )  For  rejection. 

38  The  same  number  of  said  separate  ballots  shall  he  printed,  and 

39  shall  be  supplied  to  the  several  voting  places  in  each  county,  and 

40  to  be  paid  for  in  the  same  manner  as  is  provided  for  the  regular 

41  ballots  to  be  used  as  said  general  election. 

42  The  commissioners  of  election  at  the  several  voting  places  in 

43  each  county,  shall  furnish  to  each  voter  one  of  said  separate  bal- 

44  lots  to  be  used  by  him  for  voting  on  the  question  of  said  pro- 

45  posed  amendment;  but  any  voter  shall  also  have  the  right  to  vote 

46  on  the  question  of  said  proposed  amendment  by  any  other  ballot 

47  printed  or  written,  which  he  may  see  fit  to  use,  and  which  suffi- 

48  ciently  discloses  his  intention,  and  no  ballot  cast  at  said  election 

49  on  the  question  of  the  proposed  amendment  shall  be  rejected  if  it 

50  safiBciently  appears  therefrom  what  the  voter  intended ;  and  every 
61  voter  shall  have  the  right  to  vote  on  said  proposed  amendment  as 
$2  be  shall  see  fit. 

63  .    The  said  election  on  the  said  proposed  amendment  at  each 

64  place  of  vtoing  shall  be  superintended,  conducted  and  returned. 
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56  and  the  result  thereof  ascertained  by  the  same  officers  and  in  the 
H.  B.  No.  169]  7 

66  same  manner  as  the  election  of  any  person  to  any  ofGce,  and  all 
$7  provisions  of  the  law  relating  to  general  elections  shall  apply. 

Sec.  4.     On  the  twenty-fifth  day  after  the  election  is  held,  or 

2  as  soon  thereafter  as  practicable,  the  said   certificates  shall  be 

3  laid  before  the  governor,  whose  duty  is  shall  be  to  ascertain  there- 

4  from  the  result  of  said  election  in  the  state,  and  declare  the  same 
6  by  proclamation  published  in  some  one  or  more  newspaper  printed 

6  at  the  seat  of  government.     If  a  majority  -of  the  votes  cast  at 

7  the  said  election  upon  said  question  be  for  ratification  of  said 

8  amendment,  the  proposed  amendment  so  ratified  shall  be  of  force 

9  and  effect  from  the  time  of  such  ratification,  and  be  part  of  the 
10  constitution  of  the  state. 


House  Bill  No.  441 

(Bt  Mb.  Strotheb.) 

[Introduced  January  25,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  441 

A  BILL  to  amend  and  re-enact  section  three  of  chapter  fifty-one  of 
Barnes'  code  of  West  Virginia  of  one  thousand  nine  hundred 
and  eighteen  so  as  to  authorize  notaries  to  administer  oaths  and 
take  affidavits  and  depositions  in  any  county  of  the  state. 

Be  it  enacted  by  the  Legislature  of  West  Virgima: 

Section  1.     That  section  three  of  chapter  fifty-one  of  Bamea' 

2  code  of  West  Virginia  of  one  thousand  nine  hundred  and  eighteen 

3  be  amended  and  re.«nacted  to  read  as  follows : 

Powers.    . 
Sec.  3.     When  any  oath  may  lawfully  be  administered,  or  afiBda- 

2  vit  or  deposition  taken,  within  any  county,  it  may  be  done  by  a 

3  notary,  of  any  county  of  this  atate,  unless  otherwise  ezpresaly  prtH 

4  vided  by  law. 
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(Br  Mb.  Huboit) 
[Introduced   January  20,   1921;   referred   to   the   Committee  on 
Taxation  and  Finance.} 

House  Bill  No.  212 

A  BILL  authorizing  cooctj  courts  to  employ  counsel,  and  providing 

for  the  payment  thereof  from  the  county  treasury. 
Be  it  enacted  by  ike  Legislature  of  Weat  Virginia : 

That  the  county  courts  of  the  Beveral  counties  of  West  Vip- 

2  ginia  are  hereby  empowered  and  authorized  to  employ  a  prao- 

3  ticing  attorney  to  advise  the  county  court  of  the  county  upon 

4  all  matters  connected  with  the  busiueea  and  duties  of  the  court; 

5  Tvhich  attorney,  who  shall  be  employed  for  a  term  of  four  years, 

6  shall  attend  the  sessions  of  the  county  court,  and  advise  said 

7  conrt,  when  required,  and  shall  represent  said  court,  assisting 
9  the  prosecuting  attorney  of  the  county  in  all  matters  in  which 
9  said  county  court  may  be  interested  as  a  party  plaintiff,  or  defend- 

10  ant,  for  which  services  the  county  court  shall  pay  said  attorney  not 

11  less  than  six  hundred  dollars,  nor  more  than  nine  hundred  dol- 

12  lars  per  year,  payable  monthly,  from  the  county  treasury. 

13  Said  counsel  so  employed  by  said  county  court  may  be  re- 

14  moved  by  the  court  appointing  him  for  any  cause  for  which  the 

15  prosecuting  attorney  might  be  removed  from  office.     Provided, 

16  however,  the  provisions  of  this  act  shall  not  apply  in  those  counties 

4  [H.  B.  No.  218 

17  where  provision  is  already  made   by  law  for  the   payment  of 

18  assistant  prosecuting  attorneys  from  the  county  treasury. 

19  All  acts  and  parts  of  acta  inconsistent  herewith  are  hereby 
30  repealed. 


ENGBOSSEI> 


House  Bill  No.  208 

(Bt  Mr.  Wabd) 

A  BII.I/  to  ;empo«er  the  judge  of  the  Circuit  court  of  the  twenty- 
first  judicial  circuit  to  employ  a  competent  stenographer,  da- 
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fining  his  duties,  the  uses  to  which  the  records  made  h;  him 
may  be  put,  and  providing  for  the  manner  of  his  payment. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  circuit  court  of  the  twenty-first  judicial,  or 
B  the  judge  thereof  in  vacation,  la  hereby  empowered  and  authorized 

3  to  employ  and  appoint  a  competent  stenographer  to  take  and 

4  report  the  proceedings  had  and  the  testiraany  given  in  any  case, 
6  either  civil  or  criminal,  or  in  any  other  proceedings  had  in  said 

6  court,  including  the  taking  of  testimony  before  the  grand  juries 

7  of  said  court  for  the  use  of  the  prosecuting  attorney  of  the  said 

8  court,  and  in  proceeding  the  judge  of  said  court,  in  vacation,  or  m 

9  chambers,  and  otherwise  to  aid  said  judge  in  the  pcrformanue 

10  of  all  his  official   duties.     Said  stenographer   shall  be   author- 

11  ized    to    attend    the    sessions    of    said    grand    jury,    but    shall 
IS  retire    from    said    sessions    when    directed    by    the    court,    and 

2  [H.  B.  No.  208 

13  when  the  grand  jury  desire   to  consult  on  or  vote   upon  ftny 

14  matters   before   them.     Said   appointment   and   employment   of 

15  such  stenographer   may   be   made   by   the  judge   of   said   court 

16  by  an  order  entered  of  record  in  said  court,  and  the  said  sten- 

17  ographer  so  appointed  shall  hold  his  oRice  during  the  pleasure 

18  of  the  court  and  shall  be  designated  as  the  "official  reporter  of 

19  the   twenty-first  judicial   circuit."     He   shall   be   duly  qualified 

20  under  oath. 

Sec.  2.    It  shall  be  the  duty  of  said  stenographer  and  reporter 

5  to  take  full  shorthand  notes  of  the  testimony  and  proceedings 

3  in  which  cases  and  matter  his  services  may  be  required,  and  such 

4  notes  shall  be  deemed  and  held  to  be  official,  and  the  best  au- 

5  thority  in  any  matter  in  dispute,  and  a  copy  of  the  same  written 
9  out  in  longhand  or  typewriting;  made  as  herein  provided,  shall 

7  be  used  by  the  parties  in  any  further  proceedings  wherein  the 

8  use  of  the  same  may  be  required.     It  shall  be  the  du^  of  said 

9  official  reporter  and  stenographer  to  furnish  a  copy  of  his  notes 

10  written  out  in  long  hand  or  typewritten,  of  the  testimony  and 

11  proceedings  upon  the  request  of  the  judge,  without  extra  charge 

12  in  all  criminal  cases,  a  copy  of  which  shall  be  filed  in  he  office 

13  of  the  court  in  which  the  case  was  tried,  and  also  a  copy  to  the 
H.  B.  No.  208]  3 

14  defendant  in  any  criminal  case,  free  of  charge,  if  requested  by 
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IS  the  defendant  and  upon  his  making  oatb  that  he  is  financially 
36  unable  to  pay  for  said  copy. 

Sec  3.     Said  official  reporter  shall  furnish,  upon  request,  to 
3  any  party  to  a  case,  a  copy  of  the  testimony  or  rather  proceed- 

3  ings  written  out  in'  long  hand  or  typewriting,  and  shall  certify 

4  the  same  as  being  correct  to  the  best  of  hia  akill  and  ability, 
6  and  ahall  be  paid  therefor  at  the  rate  of  fifteen  cents  for  each 

6  one  hundred  words  so  transcribed.    A  copy  of  such  testimony  or 

7  proceedings  as  mentioned  in  this  and  the  preceding  sectiom,  when 

8  certified  by  the  official  reporter  and  by  the  judge  of  said  court, 

9  shall  be  authentic  for  all  purposes,  and  may  be  used  in  making 
10  up  the  record  on  appeal. 

Sec.  4.     The  compensation  of  such  stenographer  shall  be  fi^ced 

2  by  said  judge  at  such  sum  as  he  shall  deem  proper,  not  to  exceed 

3  one  hundred  and   twenty-five  dollars  per  month,  and   shall  be 

4  paid  out  of  the  state  treasury  each  month  upon  a  certificate  of 

5  the  judge  of  said  circuit  that  such  stenographer  and   reporter 

6  is  entitled  to  receive  the  same. 

Sec.  5.     So  far  as  any  act  or  part  of  any  act  of  the  legislature 

2  of  West  Virginia  is  inconsistent  with   this  act,  or  any  of  its 

4  [H.  B.  No.  208 

3  provisions,  they  shall  not  apply  to  the  judge  of  the  circuit  court 

4  of  the  twenty-first  judicial  circuit,  nor  to  said  ofBcial  reporter. 

Sec.  B.    This  act  shall  be  in  full  force  and  effect  from  its 
2  passage. 


House  Bill  No.  81 

(By  Mb.  Mubphy.) 
[Introduced  January   17,    1921;   referred   to   the   Committee  on 
Education.] 

House  Bill  No.  81 

A  BILL  to  amend  and  re-enact  section  fifty-five  of  chapter  two  of 
the  acta  of  the  legislature  of  one  thousand  nine  hundred  and  nine- 
teen, regular  session,  relating  to  teachers'  salaries. 
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Be  it  enactedhy  the  Legislature  of  West  Virginia: 

That  section  fifty-five  of  cbapter  two  of  the  acts  of  the  l^iala- 

'.tnre  of  uiDeteen  hundred  and  nineteen,  regular  session,  relating  to 

teachers'  salaries  be  amended  and  re-enacted  to  read  aa  follows : 

Salaries  for  Teachers — Board  ShiUl  Fix  Same. 

Section  55.    Boards  of  education  shall  have  authority  to  fii 

'  Z  special  schedules  of  salaries  to  be  paid  to  superintendents,  princi- 

3  pals,  supervisors,  and  all  other  employees  who  are  not  employed 

4  as  teachers;  and,  to  fix  the  salaries  of  teachers. 

5  '    Commencing  with  the  school  year  of  one  thousand  nine  hundred 

6  and  twenty-one  and  twenty-two  boards  of  education  shall  fii  the 

7  rates  of  salary  to  be  paid  teachers  in  accordance  with  the  follow- 

8  ing  classifications  and  requirements : 

9  (a)     Basic  salaries  shall  be  the  salaries  fixed  for  teachers  who 

10  are  teaching  their  first  regular  term  of  school.      Snch  salaries 

11  shall  be  fixed  according  to  the  following  schedule: 

4  [H.  B.  No.  81 

12  (1)     For  teachers  holding  certificates  of  the  rank  of  third  grade 

13  not  less  than  forty-five  dollars  a  month. 

14  (2)     For  teachers  holding  certificates  of  the  rank  of  second 
16  grade  not  less  than  sixty  dollars  a  month. 

16  (3)     For  teachers  holding  certificates  of  the  rank  of  first  grade, 

17  secured  by  examination  or  on  credentials   not  equivalent  to  a 

18  diploma  from  a  standard  normal  school,  not  less  than  seventy- 

19  five  dollars  a  month. 

20  (4)     For  teachers  who  have  completed  the  diploma  course  of 

21  study  in  a  standard  normal  school,  or  who  have  had,   in  the 

52  opinion  of  the  state  board  of  education,  equivalent  training,  ten 

53  dollars  a  month  more  than  the  rate  fixed  above  for  teachers  hold- 
24  ing  certificates  of  the  rank  of  first  grade. 

26  (5)     For  teachers  who  have  completed  a  collegiate  coarse  of 
86  study  in  an  approved  institution  of  collegiate  rank,  or  who  have 

27  had,  in  the  opinion  of  the  state  board  of  education  equivalent 

28  training,  twenty-five  dollars  a  month  more  than  the  rate  fixed 
89  above  for  teachers  holding  certificates  of  the  rank  of  first  grade. 
80       (b)     Advanced  salaries  shall  be  the  salaries  fixed  for  teachers 
31  who  have  taught  more  than  one  regular  term  of  school.       Snch 
82  salaries  shall  be  fixed  according  to  the  following  schedule : 

H.  B.  No.  81]  5 

33       (1)     For  teachers  who  have  taught  one  regular  term  of  sdiool 
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34  and  not  more  than  four  regular  terms,  tte  rate  of  Bftlary  shall  be 
3fi  the  basic  salary  plus  two  dollars  a  mouth  for  the  second  term;  the 

36  basic  salary  plus  three  dollars  a  month  for  the  third  term,  and  the 

37  baaic  salary  plus  four  dollars  a  montli  for  the  fourili  term, 

38  (2)     Teadiers  who  have  taught  five  regular  terms  oi  school  and 

39  nut  more  than  ten  regular  terms,  the  rate  of  salary  shall  be  seven 
40-41  dollars  and  fifty  centy  more  a  month  than  the  rate  of  the  basic 
43  salary  of  teachers  holding  similar  credentials. 

43  (3)     For  teadiers  who  have  taught  ten  regular  terms  of  school 

44  and  not  more  than  fifteen  regular  terms,  the  rate  of  salary  shall 

45  be  fifteen  dollars  a  mouth  more  than  the  rate  of  the  basic  salary 

46  for  teachers  holding  similar  credentials. 

47  (4)     For  teachers  who  have  taught  fifteen  regular  terms  of 

48  school  and  not  more  than  twenty  regular  terms,  the  rate  of  sal- 

49  ary  shall  be  twenty-two  dollars  and  fifty  cents  a  month  more  than 

50  the  rate  of  the  basic  salary  for  teachers  holding  similar  credentials. 
61       (5)     For  teachers  who  have  taught  twenty  regular  terms  of 

52  school  and  not  more  than  twenty-five  regular  terms,  the  rate  of 

53  salary  shall  be  thirty  dollars  a  month  more  than  the  rate  of  the 

54  basic  salary  for  teachers  holding  similar  credentials. 

6  [H.  B.  No.  81 

55  (6)     For  teachers  who  have  taught  twenty-five  or  more  regular 

56  terms  of  school,  the  rate  of  salary  shall  be  thirty-seven  dollars 

67  and  fifty  ceui^  a  month  more  than  the  rate  of  the  basic  salary  for 

68  teachers  holding  similary  credentials.     - 

59  Boards  of  education  may  fix  a  higher  rate  of  salary  than  the 

60  rates  provided  herein  for  teachers  who  do  six  weeks'  approved 

61  work  during  the  vacation  period  in  an  approved  school  or  secure 

62  coupons  of  credit  or  other  marks  of  advancement  that  are,  in  the 

63  opinion  of  the  state  board  of  education,  equivalent  to  the  training 

64  received  by  such  school  attendance. 

65  In  determining  the  number  of  regular  terms  of  school  a  teacher 

66  has  taught,  boards  of  education  shall  credit  as  regular  teaching, 

67  service  in  the  United  States  army  or  navy  in  the  word  war,  and 

68  active  work  in  educational  positions  other  than  teaching,  hut  no 

69  teacher  shall  be  given  credit  for  teaching  more  than  one  regular 

70  term  in  any  school  year. 

71  Boards  of  education  in  fixing  the  salaries  of  teachers  in  inde- 

72  pendent  districts  and  in  incorporated  towns  and  cities  and  in  high 

73  schools  shall  determine  the  rates  of  salaries  to  be  paid  such  teach- 
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?4  ere  without  regard  to  tiie  limitatioDS  and  i^guUltions  set  out  in 

75  the  foregoing  paragraphs  of  this  section. 
H.  B.  No.  81]  1 

76  All  acts  and  patts  of  acts  inconsistent  vith  the  provisions  of 

77  this  act  are  hereby  repealed. 


House  Bill  No.  353 

(By  Mb.  Hkrsmak,  of  Calhoun) 
[Introduced  January  24,  1921;  referred  to  the  Committee  on  the 
Judicia^.] 

House  Bill  No.  353 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  eighteen  of  chapter  twenty-nine  of  Barnes'  code  of 
one  thousand  nine  hundred  and  eighteen,  relating  to  the  board 
of  equalization  and  review,  be  and  the  same  is  hereby  amended  and 
re-enacted  to  read  aa  follows: 

Section  18.     Any  person  claiming  to  be  aggrieved  by  any  en- 

2  try  in  any  land  or  personal  property  book  of  any  county  who 

3  shall  not  have  been  notified  of  his  assessment,  or  who  shall  not 

4  have  appeared  and  contested  the  same  as  provided  in  section 

5  eighteen  of  this  chapter,  and  any  person  claiming  to  be  aggrieved 

6  by  the  assessment  of  a  license  tax  in  any  county,  may,  within 

7  one  year  from  the  verification  of  such  book,  or  within  six  months 
S  after  the  assessment  of  such  license  tax  ia  assessed.  But  he  shall, 
9  before  any  such  application  is  heard,  give  ten  days'  notice  to  the 

10  prosecuting  attorney  of  the  county,  whose  duty  it  shall  be  tn 

11  attend  to  the  interi'ata  of  the  state,  county  and  district,  in  the  mat- 

12  ter.     If  it  appear  on  he  hearing  of  such  applicaion   that    the 

13  value,  distance  or  bearing  from   the  court  house,  or  the  local 

14  description  of  any  tract  of  laud  entered  in  such  land  book  is,  by 

4  [H.  B.  Xo.  353 

15  mistake  or  fraud,  incorrectly  entered  therein,  or  that  any  tract  or 

16  lot  of  land  entered  in  such  land  book  is,  by  mistake  or  frand. 

17  charged  with  «  greater  or  less  amount  of  taxes  and  levie-i  than 

18  should  have  been  charged  thereon,  or  that  any  person  properily 

19  chargeable  with  the  taxes  on  any  tract  or  lot  entered  therein  is 
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50  not  30  charged,  or  that  there  is  a  mistake  in  the  name  of  the 

51  person  charged  with  taxes  on  any  tract  or  lot  of  land  therein  en- 

22  tered,  or  if  it  appear  from  the  report  of  a  competent  surveyor, 

23  under  oath,  that  any  tract  of  land  entered  therein  is  by  miB- 
■24  take  or  otherwise  charged  with  a  greater  number  of  acres  than 
■25  it  contains,  or  it  appear  that  any  one  has  been  improperly  chai^d 
26  with  taxes  on  personal  property,  or  that  his  property  has  been 
S7  assessed  at  an  improper  valuation,  the  court  shall  by  an  order 
28  entered  of  record,  correct  any  and  every  such  error  or  mistake, 
S9  and  direct  its  clerk  to  furnish  the  assessor  with  a  copy  of  such 
3(1  land  book  made  out  by  him.     A  copy  of  any  such  order,  or 

31  orders  entered  in  any  court  making  any  such  correction  as  is 

32  herein  provided  for,  shall  be  made  and  certified  to  the  auditor 

33  by  the  clerk  within  twenty  days  after  the  entering  of  the  same; 

34  such  application  shall  have  precedence  of  all  other  business  be- 

35  fore  the  court;  but  any  order  or  judgmont  made  upon  such  ap- 
H.  B.  No.  353]  5 

36  plication  shall  show  that  the  prosecuting  attorney  was  present 

37  and  defended  the  interest  of  the  state.     In   the  event   it  shall 

38  be   ascertained    that   the   land   or   personal   property   has   br;en 

39  assessed  too  high,  os  is  otherwise  improperly  assessed,  and  that 

40  the  owner  has  paid  the  excess  of  such  taxes,  or  the  taxes  erron- 

41  eously  charged,  it  shall  be  refunded  to  him;  and  if  not  paid,  he 

42  shall  be  released  from  the  payment  thereof.     If  the  court,  upon 

43  an  application  to  correct  an  assessment  under  any  of  the  pro- 

44  visions  of  this  chapter,  refuse  to  make  the  enrrectious  asked  for, 

45  the  applicant  may  have  the  evidence  taKen  thereon  certified  by 

46  the  county  court  and  an  appeal  may  be  taken,  as  in  other  cases, 

47  from  the  order  of  refusal  to  the  circuit  court  of  the  county,  and 

48  such  appeal,  when  allowed  by  thn  court  or  judge,  shall,  except 

49  as  hereinafter  provided  have  the  preference  over  all  iithcr  civil 

50  cases  ueding  in  said  court;  and  whenever  any  such  assessment 

51  is  corrected  by  the  county  court,  or  by  the  circuit  court  on  ai>- 

52  peal,  the  clerk  of  the  court  making  the  corrections  shall  certify 

53  a  copy  of  such  order  to  the  auditor,  and  shall  also  furnish  to 

54  the  assessor  a  copy  of  the  same,  and  said  assessor  shall  thereupon 

55  make  the  correction  in  his  land  book  for  the  next  year  according 

56  to  such  order. 

6  [H.  B.  No.  353 

57  Whenever  the  county  court  or  the  circuit  court,  on  appeal, 
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:58  Bball  grant  relief  to.  an;  such  applirant  against  the  taxes,  or  an; 

59  part  of  them,  assessed  against  him  on  either,  the  land  or  the  per- 

60  Bonal  property  hooka,  or  if  e  license  tax,  an  order  ahall  be  made 

61  hj  such  court  exoneratiog  such  applicant  from  the  payment  of 

62  so  much  of  such  taxes  as  are  erroueously  charged  against  him, 

63  if  the  same  have  not  been  paid;  and  if  paid,  that  the  sum  to 

64  erroneously  charged  be  refunded  to  him. 

fifi      If  what  was  enoneously  charged  has  been  paid  into  the  state 

66  treasury,  the  order  of  the  county  court,  attested  by  its  clerk,  shall 

67  entitle  the  claimant  to  a  warrant  on  the  state  treasury  for  the 

68  amount  thereof,  if  application  for  the'same  be  made  to  the  an- 

69  ditor  within  one  year  after  the  date  of  said  order. 


House  Bill  No.  524 

(Bt  Mb.  McCuHnc,  of  Kanawha.) 
[Introduced  January  26, 1921 ;  referred  to  the  Committee  on  fiedis- 
tricting.] 

House  Bill  No.  524 

A  BILL  to  apportion  the  representation  in  the  senate  and  house  of 

delegates  of  the  state  of  West  Virginia. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     That  until  the  senatorial  districts  of  the  state  of 

2  West  Virginia  shall  be  altered  by  the  legislature,  in  pursuance 

3  of  the  provisions  of  the  constitution,  the  state  shall  consist  of 

4  fifteen  (15)  senatorial  districts,  as  follows: 

5  The  counties  of  Hancock,  Brooke  and   Ohio  shall  constitnte 

6  the  first  senatorial  district. 

7  The  counties  of  Marshall,  Wetzel  and  Tyler  shall  constitute  the 

8  second  senatorial  district. 

9  The  counties  of  Pleasants,  Wood,  Wirt  and  Ritchie  shall  consti- 

10  tute  the  third  senatorial  district. 

11  The  counties  of  Mason,  Jackson,  Boane  and  Putnam  shall  eon- 
18  stitute  the  fourth  senatorial  district- 

13  The  counties  of   Cabell,  Lincoln  and  Logan   sliall   constitnte 

14  the  fifth  senatorial  district. 
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15  The  couBties  of  Wayne,  Mingo,  McDowell  and  Wyoming  shall 

16  coQBtitate  the  sixth  senatorial  district. 

4.  [H.  B.  No.  524 

17  I^e  countieB  of  Bal^h,  Meicer,  StunmeiB,  Monroe  and  Boone 

18  shall  constitute  the  seventh  senatorial  district. 

19  The  county  of  Kanawha  shall  constitute  the  eighth  senatorial 

20  district. 

21  The  counties  of  Fayette,  Greenbrier,  Nicholas  and  Clay  shall 
23  constitute  the  ninth  senatorial  district 

23  The  counties  of  Calhoun,  Gilmer,  Braxton,  Webster  and  Poca- 

24  bontas  shall  constitute  the  tonth  senatorial  district. 

26  The  counties  of  Monongalia,  Marion  and  Taylor  shall  consti- 

ZQ  tute  the  eleventh  senatorial  district. 

37  The  counties  of  Doddridge,  Harrison  and  Lewis  shall  consti- 

28  tute  the  twelfth  senatorial  district. 

29  the   counties   of  Barbour,   Upshur,   Randolph   and   Pendleton 

30  shall  constitute  the  thirteenth  aenatorial  district. 

31  The  counties  of  Preston,  Tucker,  Grant,  Hardy  and  Mineral 

32  shall  constitute  the  fourteenth  senatorial  district. 

33  The  counties  of  JeSerson,  Berkeley,  Morgan  and   Hampshire 

34  shall  constitute  the  fifteenth  senatorial  district. 

35  And  each  of  said  districts  shall  have  two   (2)  senators.     The 

36  senators  elected  at  the  last  general  election  for  the  full  term  of 

37  four  years,  shall  continue  to  hold  their  seats  for  the  term  for 
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38  which  they  were  elected.     And  each  of  said  senatorial  districts 

39  shall  at  the  next  general  election  to  be  held  on  the  Tuesday  next 

40  after  the  first  Monday  in  November,  nineteen  hundred  and  twenty- 

41  two,  elect  one  senator,  and  bi-ennially  thereafter  one  senator  shall 

42  be  elected  from  each  of  said  districte. 

Sec.  2.    That  until  a  new  apportionment  of  delegates  shall  be 

2  declared  in  pursuance  of  the  constitution,  the  house  of  del^ates 

3  shall  consist  of  one  hundred  (100)  members,  which  shall  be  appor- 

4  tioned  as  follows: 

5  To  the  counties  of   Barbour,  Boone,  Brooke,  Calhoun,   Clay, 

6  Doddridge,  Grant,  Gilmer,  Hampshire,  Hancock,  Hardy,  Jeffer- 

7  BOD,  Lewis,  Lincoln,  Jackson,  ftlineral  Mingo,  Monroe,  Morgan, 

8  Nicholas,   Pendleton,    Pleasants,    Pocahontas,    Putnam,   Baleigh, 

9  Randolph,  Summers,  Taylor,  Tucker,  Upshur,  Webster,  Wirt  and 
10  Wyoming,  one  delegate  each. 
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11  To  the  countiee  of  Berkeley,  Bnxtoh,  GreenbrieT,  McDowell, 

13  Marshall,  Maeon,  Mercer,  Mooongalia,  Preston,  Bitdiie,  Hoan^ 

13  Tyler,  Wayne  and  Wetzel,  two  delegates  each. 

11  To  the  connties  of  Fayette  and  Marion,  fonr  delegates  each. 

15  To  the  county  of  Ohio,  four  delegates. 

6  [H.  B.  TKo.  524 

16  To  the  county  of  Kanawha  eight  delegates. 

17  To  the  counties  of  Harrison  and  Cabell,  five  delegates  each. 

18  To  the  conntieB  of  Wood,  Logan  and  Baleigh,  three  delegates 


ENGROSSED 

House  Bill  No.  144 

(By  Mh.  Terrill) 
A  BILL  to  incorporate  the  city  of  Kenova,  to  extend  its  limits,  to  de- 
fine the  powers  of  said  city',  to  define  the  powers  and  duties  of 
its  officials,  to  repeal  chapter  fifty-nine,  acts  of  the  legislature 
of  West  Virginia  1S6C,  regular  session,  and  all  acts  amendatory 
thereof  and  to  repeal  all  acts  inconsistent  herewith. 
Kenova  Chabter 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  the  inhabitants  of  that  portion  of  the  county 

2  of  Wayne  and  state,  of  West  Virjtinia.  within  the  boundaries  dc- 

3  scribed  in  the  next  succeeding  section  of  this  bill,  be  and  they  are 

4  hereby  made  and  created  a  municipal  corporation  fay  the  name  of 

5  "The  City  of  Kenova",  by  which  name  they  shall  have  perpetual 

6  succession,  and  a  common  xeal;  and  by  which  name  they  can 

7  sue  and  be  sued,  implead  and  be  impleaded ;  contract  and  be  con- 

8  traeted  with;  purchnse  or  otherwise  acquire  and  hold  real  estate 

2  [H.  B.  No.  144 

9  and  personal  property  in  the  needful  discharge  of  the  functions 

10  of  government  conferred  by  law,  and  generally  shall  have  all  the 

11  the  rights,  franchises,  capncities  and  powers  conferred  herein  by 
13  the  laws  of  this  state  upon  municipal  corporations  not  iDcoosist- 
13  ent  with  the  provisions  of  this  act. 
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Sec.  2.     The  corporate  limits  and  boundaries  of  said  city  shall 

2  be  as  follows : 

3  Beginning  at  the  junction  of  Twelvepole  creek  with  the  Ohio 

4  riser,  and  thence  up  said  Twelvepole  creek  with  the  meanders 

5  thereof  to  a  point  two  hundred  feet  below  the  mouth  of  Ooal 

6  Branch,  thence  leaving  the  said  Twelvepole  creek  and  in  a  course 

7  north   sixty-five,  degrees   fourteen   minutes   west   four   thousand 

8  one  hundred  and  fifty-two  feet  to  the  south  west  corner  of  Lot 

9  Number  Sixty-seven,  Block  "L",  of  the  AVayne  Avenue  addition 

10  to  Kenova,  West  Virginia,  and  thence  north  fifty-one  degrees  nine- 

11  teen  minutes  west  sik  itousaiid  six  hundred  and  sixty-three  feet 

12  to  a  locust  on  the  bank  of  Big  Sandy  river,  and  thence  down  the 

13  said   Big  Sandy   river,   with   its   meanders,   to   tiie  jtmction   of 

14  same  with  the  Ohio  river,  and  thence  leaving  the  said  Big  Sandy 

15  river  and  up  the  Ohio  river  with  its  meanders  to  the  place  of  be- 

16  ginning. 

H.  B.  No.  144}  3 

Sec.  3.     The  territory  in  said  city  shall  be  divided  into  wards 

2  as  follows: 

3  Ward  No.  1. 

4  All  the  territory  within  the  said  boundaries  lying  east  of  the 

5  center  line  of  Main  street,  Ceredo,  projected  from  the  northern  to 

6  the  southeren  corporation  boundary  tine. 

7  Ward  No.  3. 

8  All  the  territory  within  the  said  boundaries,  lying  betwe£n  the 

9  said  center  line  of  Main  street,  Ceredo,  projected  as  aforesaid 

10  and  to  the  center  line  of  Eighth  street,  Kenova,  projected  from 

11  the  northern  to  the  southern  corporation  boundary  line. 

12  Ward  No.  S. 

13  All  the  territory  within  the  said  boundary  lines  between  the 

14  center  line  of  Eighth  street  Kenova,  projected  as  aforesaid  and  the 

15  center  line  of  East  Thirteenth  street,  Kenova,  projected  from  the 

16  northern  to  the  southern  boundary  corporation  line. 

17  Ward  No.  J,. 

18  All  the  territory  within  the  said  boundary  lines,  lying  between 

19  the  center  line  of  East  Thirteenth  street,  Kenova,  projected  as. 

20  aforesaid  and  the  center  line  of  Nineteenth  street,  Kenova,  pro- 

21  jected  from  the  northern  to  the  southern  boundary  corporation 
83  line. 

4  [H.  B.  No.  144 
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23  Ward  No.  6. 

24  All  the  territory  within  the  said  boundary  lines  lying  west  of 

25  tlie  center  line  of  Nineteenth  street,  Xenova,  projected  as  aforesaid 

26  and  the  weat  corporation  boundary  line. 

Sec.  4.     The  municipal   authorities   of   said   city  shall   be   a 

2  mayor,  recorder  and  five  councilmen,  who  together  shall  form  a 

3  common  council. 

Sec.  6.     All  the  corporate  powers  of  eaid  corporation  shall  be 

2  exercised  by  the  common  council,  or  under  their  authority,  except 

3  where  otherwise  provided. 

Sec.  6.    The  common  council  of  the  said  city  shall  employ  a 

2  city  treasurer,  a  chief  of  police,  city  attorney  and  all  other  agents 

3  and  employees  needful  for  the  exercise  of  the  powers  herein  con- 

4  ferred. 

Sec.  7.     The  mayor,  recorder  and  councilmen  shall  be  elected 

2  by  the  qualified  voters  of  said  city  for  the  term  of  two  (2)  years 

3  and  shall  hold  such  offices  aa  mayor,  recorder  and  councilmen  until 

4  their  successors  shall  have  been  duly  qualified. 

Sec.  8.     The  mayor,  recorder  and  councilmen  of  said  city  shall 
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2  be  citizens  thereof  and  actual  residents  therein,  sixty  days,  at 

3  least,  before  day  of  election,  and  shall  not  be  eligible  to  exercise  the 

4  duties  of  the  office  unless  they  aliall  have  paid  taxes  on  one  bun- 

5  dred  dollars  worth  of  real  or  personal  property  for  the  year  pre- 

6  ceding  their  election.     Provided,  that  no  two  councilmen  shall  be 

7  elected  from  the  same  ward,  nor  reside  therein  during  their  term  of 

8  office.     Provided,  further,  that  the  mayor  and  recorder  of  said  city 

9  may  reside  in  the  same  ward  and  may  reside  in  the  same  ward 
10  together  with  one  councilman. 

Sec.  9.    The  first  election  under  this  act  shall  be  held  on  the 

2  second  Tuesday  in  June  1921.    The  nominations  for  the  respect- 

3  ire  offices  shall  be  made  not  less  than  twenty  days,  nor  more  than 

4  thirty  days  prior  to  the  day  of  election,  and  all  officers  rfiall 

5  qualify  and  take  their  several  offices  to  which  they  are  elected  on 

6  the  first  day  of  July  following.     All-'r^ular  electiona  for  subse- 

7  quent  years  shall  be  held  biennially  on  the  same  day  of  the  month 

8  as  mentioned  above.     The  respective  mayors^  fo-wit  the  mayor  of 
S  Oeredo  and  the  mayor  of  Kenova,  members  of  the  two  city  coun- 

10  eils,  or  their  respective  successors  in  office  at  the  time  this  act  goes 

11  iutfreffect)  in  the  twA  municipalities  which  make  up  the  city  of 
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IS  Eenova  as  hereio  created  shall  hold  their  '■espective  offices  until 
6  rn.  B.  No.  144 

13  the  first  day  of  July  following  the  first  regular  election  herein 

14  provided  to  be  held. 

Sec.  10.     Candidates  to  be  voted  for  at  all  general  municipal 

2  elections,  at  vhich  a  mayor  and  councilmen  are  to  be  elected  uoder 

3  the  provisions  of  this  Act,  shall  be  nominated  by  convention  or 

4  primary,  or  in  any  other  manner  provided  by  the  laws  of  West  Vir- 

5  ginia  for  municipalities.     It  is  further  provided,  that  the  munici- 

6  pal  authorities  of  the  town  of  Ceredo  shall  hold  and  conduct  the 

7  first  election  in  wards  numbers  one  and  two  as  hereinbefore  set 

8  out,  and  the  municipal  authorities  of  the  City  of  Kenova  shall 

9  hold  and  conduct  this  election  in  wards  nnmbers  three,  four  and 

10  five  as  hereinbefore  set  out;  all  succeeding  elections  shall  be  held 

11  and  conducted  by  the  municipal  authorities  of  the  city  of  Eenova. 

Sec.  11.     All  persons  actual  bona  fide  residents  of  said  city  for 

2  thirty  days  and  entitled  to  vote  for  oounty  and  district  officers 

3  shall  be  entitled  to  vote  for  mayor,  recorder  and  councilmen. 

Sec.  18,     Where  a  vacancy  shail  occur  from  any  cause  in  the 

2  office  of  mayor,  recorder  or  in  the  council  the  vacancy  shall  be 

3  filled  by  appointment  by  the  council. 

Sec.  13.     At  all  elections  the  vote  shall  be  by  ballot  and  when 

2  two  or  more  persons  for  the  same  office  at  any  election  shall  re- 

3  ceive  an  equal  number  of  votes,  the  council  shall  decide  which  of 
H.  B.  No.  144]  7 

4  the  said  persons  shall  be  returned  elected  and  all  contested  elec- 

5  tions  shall  be  heard  and  determined  by  the  council  for  the  time 

6  being. 

Sec.  14.    The  mayor,  recorder,  councilmen,  treasurer,  chief  of 

2  police,  city  attorney  and  all  other  officers  of  the  said  mimidpalii^ 

3  shall  each,  before  entering  upon  the  duties  of  their  respective 

4  offices,  and  within  ten  days  after  being  famished  with  a  certificate 

5  of  their  election  or  appointment,  take  and  subscribe  to  an  oath 
^  to  support  the  Constitution  of  the  United  States,  and  tiie  state  of 

7  Wflst  Virginia,  and  to  faithfully  discharge  his  or  her  duties  as  such 

8  officer  to  the  best  of  tbeir  ability,  so  long  ae  they  continue  therein. 

9  Said  oath  may  be  taken  before  any  officer  authorized  to  administer 

10  oaths.    Certificates  of  said  oaths  shall  be  recorded  ip  .th«  joornal 

11  of  the  proceedings  of  theconnciL  ..... 

Sec.  15.  .  If  any  one  elected  mayqr,  recocder  or  cqnocilinan  shall 
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2  not  have  been  eligible,  or  shall  fail  or  refuse  to  take  the  oath  or 

3  affirmation  required  under  this  act,  within  the  ten  days  afore- 

4  said,  such  office  shall  be  declared  vacant,  and  the  vacancy  filled  as 

5  hereinbefore  prescribed,  but  in  all  cases  from  among  the  citizens 

6  of  the  city  eligible  to  such  office  or  position  under  this  act. 

Sec.  16.    The  council  shall  be  presided  over  at  its  meetings  by 
8  [H.  B.  No.  144 

2  the  mayor,  or  in  his  absence  by  one  of  the  councilmen  selected  by 

3  by  a  majority  of  the  council  present,  and  a  majority  of  the  coun- 

4  cil  shall  be  necessary  to  constitute  a  quorum  to  transact  business. 

Sec.  17.     The  council  shall  cause  to  be  kept  in  a  journal,  an 
8  accurate  record  of  all  its  proceedings,  acts  and  orders,  which  shall 

3  be  fuUy  indexed  and  open  to  the  inspection  of  the  citizens  of  the 

4  the  city. 

Sec.  18.     The  proceedings  of  last  meeting  shall  be  read  to  the 

2  council,  corrected  when  necessary,  and  signed  by  the  person  pre- 

3  siding  for  the  time  being,  and  the  recorder.     Upon  the  call  of  any 

4  member,  the  ayes  and  noes  on  any  question  shall  be  called  and 
fi  recorded  in  the  journal.  The  mayor,  though  voting  as  a  member 
6  of  the  council,  in  cases  of  a  tie,  shall  have  the  casting  vote. 

Sec.  19.     The  council,  so  constituted,  shall  have  power  within 

2  said  city  to  lay  off,  open,  extend,  curb  and  pave  streets,  alleys, 

3  walks  and  gutters  for  the  public  use;  and  to  alter,  improve  and 

4  light  the  same  and  have  them  kept  in  order  and  free  from  obstruc- 
i-a  tiona  on,  over  and  under  them ;  to  regulate  the  width  of  the  side- 

5  walks    and    streets,    and     to    order    the    sidewalks,    footways, 

6  and  gutters  to  be  curbed,  paved  and  kept  in  good  order 
6-a  free     and     clean,     by     the     owners     or     occupants     of     the 

H.  B.  No.  144]  9 

7  adjacent  property;  to  lay  off  public  grounds  and  provide,  con- 

8  tract  for  and  take  care  of  public  buildings  proper  to  the  city; 

9  to  prevent  injury  or  annoyance  to  the  public  or  individuals,  from 

10  anything  dangerous,  offensive  or  unwholesome;  to  abate  or  cause 

11  to  be  abated,  anything  which,  in  the  opinion  of  a  majority  of  the 

12  whole  council,  shall  be  a  nuisance;  to  regulate  the  keeping  of  gun- 

13  powder  and  other  combustibles;  to  provide  for  the  burial  of  the 

14  dead,  and  for  this  purpose  may  purchase  and  hold  the  necessary 

15  land  for  a  cemetery  near  or  convenient  to  said  city,  and  provide 
15-a  for  its  improvement  and  .  security;  to  provide  for 
IG  the  regular  building  of  houses  and  other  structures  in   or  for 
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1?  Baid  city;  for  the  making  of  division  fences,  and  to  provide  for 

18  shade  and  ornamental  trees,  and  against  danger  or  damage  from 

19  fires  or  contagious  diseases;  to  provide  a  revenue  for  the  city  and 

20  appropriate  the  Eamc,  and  to  provide  the  annual  assessment  of  taz- 

21  able  persons  and  property  of  the  city;  to  adopt  rules  for  the  trans- 

22  action  of  business  and  the  government  and  regulation  of  its  own 

23  body;  to  promote  the  general  welfare  of  the  city,  and  protect  the 

24  property,  and  preserve  peace  and  good  order  therein;  to  appoint 

25  such  officers  as  they  may  deem  proper ;  to  define  their  powers,  pre- 

26  scribe  their  duties,  fix  their  term  of  service  and  compensation, 

10  [H.  B.  No.  144 

27  require  and  take  from  them  bonds,  with  such  sureties  and  in  such 

28  penalties  as  the  council  may  determine,  conditioned  for  the  true 

29  and  faithful  discharge  of  their  duties,  and  remove  them  at  pleas- 

30  ure,   (all  bonds  to  be  made  payable  to  the  city  in  its  corporate 

31  name;)   to  erect,  or  authorize,  or  prohibit  the  erection,  of  gaa 
33  works,  or  water  works,  in  or  near  the  city;  to  prevent  injuries  to, 

33  or  polluiton  of  the  same;  for  all  of  which  purposes  named  in  this 

34  clause,  except  that  of  taxation,  the  council  shall  have  jurisdiction 

35  for  one  mile  beyond  the  city;  to  regulate  and  provide  for  weighing 

36  and  measuring  of  hay,  coal  and  other  articles  sold  or  for  sale  in 

37  said  city  and  to  regulate  the  transportation  thereon  through  the 

38  streets,  and  generally   do  such  things  as  the  council  shall  deem 

39  necessary  for  the  interests,  prosperity,  peace  and  good  order  of  the 

40  citizens  of  said  city. 

41  For  the  purpose  of  carrying  out  the  foregoing  mentioned  powers 

42  in  this  section  the  city  of  Kenova  is  hereby  given  the  power  of  emi- 

43  nent  domain,  to  be  exercised  by  it  in  taking  and  using  real  estate 

44  for  said  purposes,  to  be  exercised  in  accordance  with  the  law  and 

45  the  constitution  of  this  state. 

Sec.  20.     To  carry  into  effect  these  enumerative  powers,  and 

2  all  others  conferred  upon  said  city  or  its  council,  expressly  or  bv 
H.  B.  No.  144]  11 

3  implication,  in  this  or  any  other  acts  of  the  legislature,  the  coun- 

4  cil  shall  have  power  to  adopt  and  enforce  all  needful  orders,  by-laws 

5  and  ordinances  not  contrary  to  the  constitution  and  laws  of  this 

6  state,  and  to  prescribe,  impose  and  enforce  reasonable  fines  and 

7  penalties,  inclnding  imprisonment  for  a  term  not  exceeding  thirty 

8  days,  under  the  judgment  and  order  of  the  mayor  of  the  said  city, 

9  or  the  person  lawfully  exercising  hia  functions.     The  council, 
10  with  the  consent  of  the  county  court  of  Wayne  eounly,  entered 
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11  of  record,  may  have  the  right  to  use  the  jail  of  said  county  for  any 

12  purpose  necessary  in  the  adminiatiation  of  its  affairs. 

Sec.  21.     The   annual   levy   ordered  by   the  common   council 

2  shall  be  made  upon  all  real  and  personal  property,  including  dogs 

3  and  other  animals  which  are  not  exempt  from  taxation,  situated 

4  in  the  said  city.     Provided,  the  tax  rate  does  not  exceed  the 

5  value  of  one  dollar  on  every  hundred  dollars  valuation  of  real 

6  and  personal  property.     No  capitation  tax  shall   be  levied  nor 

7  collected  by  said  council. 

Sec.  28,     The  council  may  require  a  city  license  for  conduct- 

2  ing  any  business  or  doing  anything,  when  such  business  or  act 

3  is  taxed  by  the  state  of  West  Virginia,  and  the  council  may  in 

4  any  case  require  from  the  person  so  licensed  a  bond  with  sure- 

12  [H.  B.  No.  144 

5  ties  in  such  penalties  and  with  such  conditions  as  it  may  de- 

6  termine.    Provided,  the  council  may  grant  or  refuse  any  such 

7  license. 

Sec.  23,     The  chief  of  police  shall,  within  the  corporate  lim- 

2  its  of  the  city,  exercise  all  the  duties  that  a  constable  can  legally 

3  exercise  in  regard   to  executing  and  levying  process  and  shall 

4  be  entitled  to  the  same  compensation  therefor.     He  shall  super- 

5  vise  all  other  policemen  and  shall  preserve  the  peace  and  good 

6  order  within  the  city  limits  and  be  subject  to  the  order  of  the 

7  mayor  and  council.     Any  policeman  may  be  suspended  by  the 

8  mayor  of  said  city  until  the  next  regular  meeting  of  the  council, 

9  at  which  time  the  mayor  shall  file  written  charges  against  the 

10  chief  of  police  or  other  policeman  who  has  been  suspended,  and 

11  if  the  mayor  shall  fail  to  file  such  charges  the  chief  of  police 

12  or  other  policeman  who  has  been  suspended  shall  be  automatically 

13  restored  to  his  office. 

Sec.  24,     The  city  treasurer,  under  the  supervision  of  the  coun- 

2  cil  shall  have  custody  of  all  public  moneys  of  the  ci^ ;  shall  keep 

3  and  preserve  such  moneys  as  provided  by  ordinance  or  any  law 

4  applicable  thereto;  shall  collect  and  receive  and  shall  disborsa, 

5  upon  warrants  issued  by  the  proper  authority,  all  public  moneys. 
H.  B.  No,  144]  13 

6  He  shall  keep  an  accurate  accoimt  of  all  moneys  in  his  custody, 

7  collected,  recived  and  paid  out  by  him,  showing  the  source  from 

8  which  the  same  are  received  and  the  purposes  for  whidi  dis- 

9  bureed.    The  council  may  prescribe  by  ordinance  or  rescdatioQ  Um 


■dovGooi^Ic 


House  Bills  76$ 

10  maimer  in  which  a  warrant  for  the  payment  of  money  ehould  be 

11  issued,  executed  and  authenticated.      He  shall  be  subject  to  the 

12  BupervieioQ  and  control  of  the  council  in  all  things  and  perform 

13  the  duties  prescribed  by  the  council.       The  city  treaaarer  shall 

14  likewise  collect  alt  fines  and  license  tax;  but,  it  is  further  pro- 

15  vided,  that  saJd  fines  and  license  tax  may  be  collected  by  the 

16  chief  of  police  in  the  absence  of  the  city  treasurer,  which  shall 

17  be  paid  over  to  the  city  treasurer. 

Sec.  ^.     The  city  attorney  shall   be  an  attomey-at-law  ad- 
3  mitted  to  practice  in  the  state  of  West  Virginia.     He  shall  be 

3  the  legal  adviser  and  counsel  for  the  council  of  said  city.     He 

4  shall  prosecute  and  defend  all  suits  for  and  against  the  city.     He 

5  shall  prepare  all  contracts,  bonds  and  other  instruments  in  writing 

6  required  by  the  council.       He  shall  furnish  to  the  council  an 

7  opinion  on  any  question  involving  the  powers  and  duties  of  said 

8  city  whenever  required.     He  shall  apply,  in  the  name  of  the  city, 

9  to  a  court  of  competent  jurisdiction  for  an  order  of  injunction 

14  [H.  B.  No.  144 

10  to  restrain  the  misapplication  of  funds  of  the  city  or  the  abuse 

11  of   its   corporate   powers,   or   the   execution   or   performance   of 
13  any  contract  made  by  the  city  in  contravention  of  law,  or  which 

13  is  procured  by  fraud  or  corruption.     He  shall  prepare  an  ordi- 

14  nance  covering  any  matter,  whenever  required  by  the  council,  and 

15  he  shall  do  and  perform  any  and  all   other  duties  which  the 

16  council  may  by  ordinance   or   resolution   require.     The   council 

17  may,  in  its  discretion,  employ  and  pay  special  counsel  in  any 

18  matter. 

Sec.  26.     The  councilmen   shall  attend   all  meetings  of  said 
3  council  and   shall  do  and   perform  all  things   required   by  the 

3  enter  in  a  separate  volume  all  ordinances  of  a  general  nature,  a 

4  violation  of  which  shall  subject  any  person  to  any  penalty,  and 

5  carefully  index  the  same.     All  ordinances  providing  for  the  issu- 

6  ing  of  bonds,  the  creation  of  a  debt,  the  construction  of  any 

7  public  improvement,  or  of  any  local  or  temporary  nature  shall 

8  be  entered  in  a  separate  volume  by  the  city  recorder  and  cai«- 

9  fully  indexed.     He  shall  keep  complete  books  of  account  showing 

10  all  financial  transactions  of  the  city  and  of  each  department,  all 

11  receipts  and  expenditures  made  by  the  city,  the  sources  of  all 
H.  B.  No.  144]  15 

13  income  and  the  purpose  of  all  expenditures.     He  ab&ll  ealet  in 
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13  the  manicipal  assessment  docket  all  special  assessmenta  made  for 

14  public  improvements,  showing  the  name  of  the  owner  of  the  prop- 

15  erty,  the  particular  property  on  which  the  asseBsraent  is  levied, 

16  the  date  of  the  entry,  and  the  minute  book  and  page  showing  the 

17  entry  of  the  ordinance  or   resolution  creating  the   assessment, 

18  and  the  maturing  time  of  the  assessment.     When  and  as  the  in- 

19  stallments  upon  principal  and  interest  on  each  assessment  shall  be 

20  paid,  he  shall  enter  such  payments   showing  the  amount   paid 

21  upon  principal,  the  amount  of  interest,  under  the  heading  and 

22  in  the  account  of  such  special  assessment.  When  the  special  as- 
S3  sessment,  principal  and  interest,  shall  have  been  paid  in  full,  he 

24  shall  make  an  entry  In  red  ink  on  the  face  of  the  account  show- 

25  ing  that  the  special  assessment  is  fully  satisfied  and  paid.     He 

26  shall  make  out  all  vouchers  and  pay-rolls  of  the  city,  and  shall 

27  do  and  perform  all  other  duties  which  may  be  required  of  him 

28  by  the  council  by  any  ordinance  or  resolution,  or  by  the  head  of 
89  any  department,  and  shall  be  subject  to  the  supervision  and  con- 
30  trol  of  the  council  in  all  matters. 

Sec.  27.     The  city  recorder  shall  keep  a  complete  record  of 

8  all  ordinances,  resolutions  and  acts  of  the  city  council.     He  shall 

16  [H.  B.  No.  144 

3  provisions  of  this  act  or  the  constitution  and  laws  of  the  state 

4  of  West  Virginia. 

Sec.  28.     The  mayor  shall  be  the  chief  executive  officer  of  the 

8  city.    It  shall  be  his  duty  to  see  that  the  by-laws,  ordinances  and 

3  ordera  of  the  council  are  executed.     He  shall  be  ex-o^cio  a  con- 

4  servator  and  justice  of  the  peace  in  the  city,  shall,  within  the 

5  same  exercise  all  the  powers  and  duties  vested  in  justicee.     He 

6  shall  control  the  police  of  the  city,  -may  appoint  special  police 

7  officers.     He  shall  see  that  peaCe  and  good  order  are  preserved, 

8  that  persons  and  property  are  protected.     He  shall  have  power  to 

9  issue  executions  for  all  fines  and  costs  imposed  by  him.     May 

10  require  the  immediate  payment  therof  and  in  default  of  such 

11  payment  shall  commit  the  party  in  default  to  jail  until  the  fines 

12  and  costs  be  paid,  but  the  term  of  imprisonment  in  such  cases 

13  shall  not  exceed  thirty  days.     He  shall  from  time  to  time  recom- 

14  mend  to  the  council  such  measures  as  he  may  deem  necessary  tot 
16  the  welfare  of  the  city,  and  shall  receive  compensation  for  his 
16  services  as  hereinafter  provided. 

Sec.  29.     The  officers  shall  receive  the  following  compensation 
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2  for  their  seirices,  vhich  shall  not  be  diminished  or  increased  dur- 
H.  B.  No.  144]  17 

3  ing  their  term  of  office : 

4  Annual  salary  of  the  mayor  shall  be  three  hundred  dollars. 
6  He  may  also  receive  costs,  as  provided  by  an  order  or  resolution 

6  of  the  council  in  all  cases  of  investigation  and  trial  held  before 

7  him. 

8  Annual  salary  of  the  recorder  shall  be  four  hundred  dollars. 

9  Annual  salary  of  each  councilman  shall  be  one  hundred  dol- 

10  lars. 

11  The  compensation  of  the  city  treasurer  shall  not  exceed  one 
13  per  centum  of  the  amount  of  moneys  received  by  him  for  and  on 

13  behalf  of  the  said  city.     ' 

14  The  salary  of  the  city  attorney,  the  salary  of  the  chief  of  police, 

15  policemen  and  all  other  agents  and  employees  of  the  city  sfaaU 

16  be  fixed  by  the  council. 

Sec.  30.     The  mayor,  recorder,  treasurer,  chief  of  police  and 

2  policemen  shall  give  bonds  in  penalties  to  be  iixed  by  the  council 

3  conditioned  for  the  faithful  discharge  of  their  duties,  or  other- 

4  wise  as  required  by  law,  which  bonds  shall  only  be  furnished  by 

5  some  surety   company   authorized   to   do   business   in   the   state 

6  of  West  Virginia.    The  council  may  require  bonds  conditioned 

7  as  aforesaid  from  any  other  agent  or  employee.     The  premiums 

18  [H.  B.  No.  144 

8  on  all  such  bonds  shall  be  paid  out  of  the  city  treasury.     All 

9  bonds  given  as  aforesaid  shall  be  approved  by  the  common  coun- 

10  cil  and  shall  be  filed  with  the  recorder  of  the  said  city  and  pre- 

1 1  served  by  him. 

Sec.  31.     There  shall  bp  a  hen  upon  all  real  estate  within  the 

2  said  city  for  the  city  taxes  assessed  thereon  inchiding  such  pen- 

3  alties  and  interest  added  thereto  for  non-payment  thereof  as  are 

4  prescribed  by  law  from  the  first  day  of  January  of  the  year  in 

5  which  said  taxes  are  assessed.     Said  liens  may  be  enforced  in  any 
C  court  of  record  in  West  Virginia  by  appropriate  suit,  provided 

7  such  suit  be  entered  within  five  years  from  the  time  said  lines  at- 

8  tached  as  herein  provided,  and  snch  suit  may  be  either  in  the 
9"  name  of  the  city  of  Kennva  as  plaintiff  or  said  city  may  intervene 

10  by  petition  in  any  suit  pending  to  sell  or  enforce  liens  against  real 

11  estate  which  are  subject  to  such  liens  for  said  taxes.     Said  liens 

12  for  such  taxes  and  attendant  penalties,  as  wejl  as  for  improve- 
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13  menu,  may  also  be  enforced  bv  certifying  of  same  to  the  clerk  of 

14  the  county  court  of  Wayne  county  for  certification  to  the  state 

15  auditor,  and  the  same  may  be  certified  down  by  the  state  auditor 

16  and  sold  for  taxes,  interest,  penalties  and  commiaeions  thereon  in 

17  the  same  manner,  at  the  same  time  and  by  the  same  officer  as  real 
H.  B.  No.  144]  19 

IS  estate  is  sold  for  taxes,  interest,  damages,  costs  and  commissions 

19  due  the  state,  which  officer  shall  account  therefor  on  settlement 

20  with  the  common  council  and  pay  the  same  over  to  the  treasurer 

21  of  the  city  of  Kenova. 

Sec.  32.     The  council  may  cause  any  public  atreet  or  alley  or 

2  part  thereof  to  be  graded,  paved,  curbed,  sewej-ed,  or  otherwise 

3  improved  in  a  permanent  manner  with  brick,  concrete,  asphalt, 

4  wooden  blocks,  macadam,  sewer  pipe  or  other  suitable  material, 
fi  or  may  cause  any  one  or  more  of  such  improvements  to  be  made, 
6  under  such  regulations  not  inconsistent  with  the  provisions  of 
^  this  setcion    as  shall  be  fixed  by  council,  upon  the  lowest  and  best 

8  terms  obtainable  by  advertising  for  bids  or  proposals  therefor; 

9  and  the  entire  cost  thereof  (which  cost  shall  include  the  cost  and 

10  expense  of  the  preliminary  and  other  survey,  of  printing  and 

11  publishing  of  notices,  ordinances  and  resolutions  required  to  l)e 

12  published   in   relation   thereto,   and   the   cost   of  construction), 

13  shall  be  assessed  against  the  lots  or  fractional  parts  of  lots  abut- 

14  ting  on  that  part  of  the  streets  and  alleys  so  graded,  paved, 

15  curbed,  sewered  or  otherwise  improved,  in  proportion  to  the  num- 

16  ber  of  feet  frontage  thereon;  provided,  that  the  coat  of  grading, 

17  paving,  sewering  or  otherwise  improving  intersections  of  streets 

18  and  alleys,  (except  such  part  thereof  as  may  be  assessable  to  a 

20  [H.  B.  No.  144 

19  street  car  or  other  railway  company  as  hereinafter  set  forth),  and 

20  the  proportion  for  lots  or  parts  of  lots  or  property  iigainsi  which 

21  no  assessment  can  legally  be  made  shall  be  paid  by  the  city  out  of 

22  the  general  fund;  and  provided,  fiirlhrr,  in  case  of  a  street  or  al- 

23  ley  occupied  by  street  car  tracks  or  other  railway,  the  cost  of  pav- 

24  ing  the  space  between  the  rails  and  for  tw  ofeet  additional  outside 

25  each  rail,  ehall  be  assessed  to  and  paid  by  the  street  ear  or  other 

26  railway  company,  (unless  otherwise  provided  in  the  franchise  of 
.   27  such  street  ear  or  other  railway  company  which  was  granted 

28  prior  to  the  passage  of  this  act,  in  which  case  the  cost  of  that 

29  part  of  the  pa4cment  or  other  improvement  which  can  lawfully 


■dovGooi^Ic 


House  Bilu  759 

30  be  charged  against  such  street  or  other  railway  compaBj  under  its 

31  franchise  shall  be  assessed  against  and  paid  by  it). 

32  (a)     The  amounts  so  assessed  against  such  abutting  lots  or 

33  fractional  parts  of  lots  to  the  said  abutting  property  owners,  the 

34  city  and  street  oar  or  other  railway  company  as  aforesaid,  re- 

35  spectively,  shall  bear  interest  at  the  rate  of  six  per  centum  per 

36  annum  from  and  after  the  date  of  the  acceptance  of  the  work  by 

37  the  city,  and  shall  become  and  be  due  and  payable  in  the  one  or 

38  the  other  of  the  following  ways,  according  to  the  method  which 

39  the  council  may  have  adopted  for  the  doing  of  and  the  payment 
H.  B.  No.  144]  81 

40  for  the  particular  work  of  improvement  to  which  said  assessments 

41  relate,  namely:     (1)  In  the  event  the  method  so  adopted  is  by 

42  an  appropriation  out  of  the  funds  in  the  city  treasury  not  oti- 

43  erwise  appropriated   in   anticipation   of  tbe   collection  of  said 

44  special  assessments,  then  the  said  assessments  shall  become  due 

45  and  payable  when  declared  final  as  hereinafter  provided  and  to 

46  each  assessment  which  shall  remain  unpaid  thirty  days  from 

47  and  after  the  same  has  been  so  declared  final,  a  penalty  of  five 

48  per  centum  of  said  assessment  shall  he  added  and  collected  by  tbe 

49  city;  or,  (2)  In  the  event  the  method  so  adopted  is  by  the  issue 
50-1  and  sale  of  bonds  in  anticipation  of  the  collection  of  said  special 

52  assessments  as  hereinafter  provided,  then  said  assessments  shall 

53  be  due  and  payable  in  ten  payments  as  follows,  that  is  to  say: 

54  one-tenth  of  said  amount,  together  with  interest  at  the  rate  of 

55  six  per  centum  per  anniim  from  the,  acceptance  of  the  work  by 
58  tbe  city  on  the  whole  assessment,  shall  be  paid  to  the  city  on  or 

57  before  the  first  day  of  May  nest  after  the  work  is  accepted,  and 

58  a  like  one,-tenth,  together  with  interest  for  one  year  upon  the 

59  whole  amount  remaining  unpaid,  on  or  before  the  first  day  of 

60  May  in  each  succeeding  year  thereafter  until  all  have  been  paid, 

61  and  each  installment  shall  bear  interest  at  the  rate  aforesaid  from 

23  [H.  B.  No.  144 

62  the  date  of  its  maturity,  and,  moreover,  to  each  installment  re- 

63  maining  unpaid  on  the  days  herein  specified  for  the  payment 
64-65  thereof  a  penalty  of  ten  per  centum  of  said  installment  shall  be 

66  added  and  collected  by  the  city;  and  provided,  further,  than  ajiy 

67  abutting  property  owner,  the  city  or  the  street  car  or  other  railway 

68  company  against  whose  property  said  assessments  have  been  made, 
€8-a  shall  have  the  right  at  any  time  after  such  assessments  shall 
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69  have  been  certified  to  the  terasnrer  for  collection,  as  hereiuvfter 

70  provided,  to  anticipate  anv  or- all  of  such  assessments,  and  shall 

71  be  allowed  to  pa;  the  face  of  said  asseBsments,  with  interest  only 

72  to  the  time  of  payment. 

73  (b)     The  sum  or  sums  of  money  so  assessed,  together  with  the 

74  interest  and  penalties  aforesaid,  for  grading,  paving,  curbing, 

75  sewering  or  other  of  said  improvements,  shall  be  a  lien  upon  the 

76  lots  or  fractional  parte  of  lots,  and  in  the  caae  of  a  street  car  or 

77  other  railway  company,  upon  its  tracks  and  franchises  for  the 

78  distance  of  said  improvement,  from  the  date  of  acceptance  of 

79  said  work  by  the  city,  and  said  lieu  shall  have  priority  over  all 

80  other  liens  except  those  for  taxes  due  to  the  state,  and  shall  be  ou 

81  a  party  with  the  taxes  and  assessments  due  the  city;  provided, 

82  however,  such  assessments  shall,  after  six  months  from  the  date 
H.  B.  No.  144]  23 

83  of  the  acceptance  of  said  work,  cease  to  constitute  liens  against 

84  said  property  as  against  creditors  of  the  owners  thereof,  or  pur- 

85  chasers  thereof  for  value  without  actual  notice  of  such  liens, 

86  unless  within  said  period  of  six  months  a  statement  of  said  liens 

87  shall  be  filed  for  record  in  the  office  of  the  clerk  of  the  county 

88  court  of  Wayne  county.     Said  statement  shall  be  made  up  and 

89  certified  before  the  expiration  of  said  six  months  period  by  the 

90  city  recorder  to  the  clerk  of  said  county  court  as  to  all  aasess- 

91  ments  which  shall  remain  unpaid  four  months  after  the  ac- 
fl2  ceptance  of  the  work,  and  said  statement  shall  describe  the  as- 
flS  sessments  generally  as  for  slreet  improvements,  give  the  names  of 
'94  the  property  owners  assessed,  the  location  of  the  real  estate  af- 
(15  fected,  date  of  acceptance  of  the  work  by  the  city,  and  the  amount 

96  of  each  assessment;  and  it  shall  be  a  sufficient  description  of  the 

97  location  of  said  real  estate  to  describe  it  as  butting  upon  the  par- 
93  ticular  street  or  alley  so  improvrd  included  between  the  termini 
99  of  the  improvement,  or  by  the  dcseription  whereby  said  real  es- 

100  tate  appears  upon  the  land  books  of  Wayne  county.    The  county 

101  dork  shall  record  said  statement  in  the  trust  deed  books  in  bis 

102  office,  and  index  the  same  in  the  name  of  the  city  and  also  in  tbc 

103  name  of  each  person  against  whose  property  said  assessments  ap- 

S4  [H.  B.  No.  144 

104  pear  therein,  and  for  such  recordation  the  county  clerk  shall  be 

105  paid  at  the  same  rate  for  each  one  hundred  words  as  provided  by 

106  law  for  recording  deeds  of  trust. 
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107  (c)     The  city  recorder  shall  also,  so  soon  as  such  aBaessmenta 

108  have  been  declared  final  hj  the  council,  enter  the  same  of  reoord 

109  in  the  "municipal  assessment  docket"  and  make  out  bilb  therefor 

110  against  the  property  owners  assessed,  and  certify  the  same  for  col- 
Ill  lection  to  the  city  treasurer,  who  shall  thereupon  be  charged  with 
113  said  accounts.    And  upon  default  being  made  in  the  payment  of 

113  any  assessment  or  installment  thereof  aforesaid,  the  same  shall 

114  be  immediately  reported  to  the  council  by  the  city  treasurer  and 

116  the  council  shall  forthwith  refer  the  same  to  such  officfir  as  it 
.116  may  deem  expedient  for  collection;  and  payment  of  said  delin- 

117  quent  assessments  or  installments,  with  the  interest  and  penalties 

118  aforesaid,  may  be  enforced  in  all  respects  aa  provided  for  the 

119  collection  of  city  tnxea,  or  the  lien  aforesaid  may  be  enforced  by 

120  a  suit  in  equity  in  the  name  of  the  city  In  any  court  having  juris- 

121  diction  thereof,  and  the  said  delinquent  assessments  or  any  in- 
132  etallment  thereof,  may  be  collected  from  the  person  against  whom 

123  the  same  were  assessed  by  action  at  law  before  any  c:>urt  or  a 

124  justice  of  the  peace  having  jurisdiction  thereof.  In  addition  to 
H.  E.  No.  144]  2S 

125  all  other  remedies  for  the  collection  of  said  delinquent  assuss- 

126  ments  or  installments,  the  city  naay  cause  a  certified  copy  of  the 

127  assessment  to  be  filed  in  the  office  of  the  clerk  of  the  circuit  court 

128  of  Wayne  county,  West  Virginia,  and  after  ten  days'  notice  by 

129  personal  service  or  after  two  weeks'  publication  of  a  notice  in  all 

130  cases  in  which  personal  sci'vice  cannot  be  had,  upon  the  owner  of 

131  any  lot  on  which  said  assossniejit  constitutes  a  lien,  said  court 

132  shall,  on  motion  of  the  city  of  Kcnova,  ordsr  the  sale  of  t!ie.  lota 

133  or  property  on  which  the  assessment  or  installment  onsl^itutes  a 

134  lien  to  be  made  by  the  city  treasurer  at  the  front  door  of  the 

135  court  house  of  Wayne  county  on  such  terms  aa  to  payment  as 

136  the  court  in  its  order  may  prescribe.     The  city  treasurer  shall 

137  advertise  the  time,  terms  and  place  of  such  sale  by  a  notice  pub- 
13S  lished  once  a  wei'k  for  two  successive  weeks  in  soma  newspaper 
138-a  published  and  of  geiienil  circulation  in  the  city  of  Keiiova,  nnd 

139  by  posting  a  copy  of  such  notice  at  the  front  door  of  the  council 

140  chamber  for  at  least  two  weeks  before  the  day  fixed  for  such  sale. 

141  The  city  treasurer  shall   report  itny  sale  m:id:>  hereunder  to 

142  said  court  for  confirmation,  and  upon  the  confirmation  of  the 

143  sale,  the  court  shall  authorize  the  city  treasurer  to  execute  and 

144  deliver  to  the  purchaser  a  deed  for  the  property  so  sold,  which 
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145  shall  digest  all  the  estate  and  interest  therein  of  the  former  owner 

146  and  of  all  persons  claiming  under  him  and  of  all  lienholders 

147  agaiDst  the  property,  and  vest  all  anch  estate  and  interest  in  the 

148  purchaser  thereof.     Out  of  the  proceeds  of  any  auch  sale  the 

149  court  shall  allow  to  the  city  treasurer  all  costs  and  expenses  in- 
160  curred  in  making  the  sale  and  reasonahle  compensation  for  his 

151  eejvices  and  a  fee  of  five  dollars  for  making  the  deed  to  the  pur- 

152  chaser,  and  shall  order  to  be  paid  out  of  the  proceeds,  if  sufficient, 

153  all  unpaid  assessments  or  installments  of  assessments  against  said 

154  property  theretofore  made  by  the  city  of  Kenova,  with  all  accrued 
156  intejest  thereon  and  costs  and  expenses  of  the  proceeding,  in- 

156  eluding  an  attorney's  fee  of  ten  dollars.     The  residue  of  the  pur- 

157  chase  money  shall  be  paid  to  the  former  owner  of  the  lot,  his 

158  personal  representative  heirs  or  assigns. 

159  Before  making  any  sale  of  real  estate  in  any  such  proceeding, 

160  the  city  treasurer  shall  execute  a  bond  in  like  maunejr  as  required 

161  by  the  laws  of  the  state  of  West  Virginia  of  a  special  commis- 

162  sioner. 

163  (d)     Immediately  upon  the  completion  and  acceptance  of  any 

164  of  the  work  aforesaid  constructed  by  virtue  of  tnU  section,  the 

165  council  shall  direct  the  recorder  to  prepare  and  publish  a  notice 
H.  B.  No.  144]  27 

166  which  shall  name  and  describe  the  location  of  the  street  or  alley 

167  upon  which  said  work  shall  have  been  constructed,  give  the  names 

168  of  the  owners  of  each  lot  or  fractional  part  of  lot  abutting  upon 

169  said  street  or  alley,  if  known,  and  also  the  name  of  any  street 

170  car  or  other  railway  company  having  tracks  thereon,  and  if  the 

171  name  or  names  of  any  such  owner  be  unknown,  and  such  lot  or 

172  fractional  part  of  lot  shall  be  described  with  reasonable  certainty 

173  so  that  the  same  may  be  identified ;  and  said  notice  shall  also  stale 

174  the  number  of  feet,  that  each  lot  or  fractional  art  of  lot  abuts 

175  upon  said  street  or  alley,  so  graded,  paved,  sewered  or  otherwise 

176  improved  and  the  street  or  alley  intersections,  and  all  abutting 

177  city  property  and  property  not  liable  to  assessments,  and  the 

178  number  of  square  feet  or  ■       'i  to  be  paid  for  by  such  street  car 

179  or  other  railway  company,  and  alao  the  respective  amounts  rs- 

180  sessed  against  each  lot  or  fractional  part  of  lot  and  against  thf? 

181  city  and  against  any  street  car  or  other  railway  company,  and 

182  when  said  assessments  or  installments  thereof  shall  be  payable. 
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'1S3  Said  notice  shall  cite  all  said  property  owners  and  also  sneh 
1S4  street  car  or  other  railwa^v  company,  to  appear  before  the  council 

185  at  a  regular  meeting  thereof  within  thirty  days  following  the 

186  first    publication  thereof  and  show  cause,  if  any  they  can,  why 

28  [H.  B.  No.  144 

187  the  asBeeaments  aforesaid  shall  not  be  dedared  final.  The  council 

188  shall,  upon  request  of  any  one  or  more  of  the  property  owners  so 

189  assessed  who  shall  appear  and  protest  within  the  time  aforesaid, 

190  appoint  a  day  for  hearing  the  grievances  of  said  protestants  and 
Idl  may  correct  or  amend  any  assessment  made  against  them,  or 

192  any  of  them,  for  good  cause  shown ;  which  meeting  ehall  be  held 

193  within  ten  days  after  the  expiration  of  the  thirty  days  mentioned 

194  in  said  notice.     The  council  may  adjourn  the  hearing  from  time 

195  to  time.     In  case  any  property  owner  or  railway  company  as- 

196  sessed  as  aforesaid  shall  fail  to  protest  within  said  period  of 

197  thirty  days,  the  assessments  as  to  them  shall  by  ordinance  be  de- 

198  dared  final  as  laid,  and  protested  assessments  shall  become  and  be 

199  declared  final  when  and  to  the  extent  found  proper  by  the  city 

200  council,  and  the  finding  in  all  such  cases  shall  be  entered  of  rec- 

201  ord  upon  the  minutes  of  the  meeting.     The  findings  of  the  coun- 

202  eU  shall  bo  conclusive. 

Sec.  33.     Whenever  it  is  deemed  expedient  by  the  council  to 

2  provide  for  the  grading,  paving,  curbing,  sewering  or  other  im- 

3  provement  of  any  of  the  streets,  or  alleys,  or  parts  thereof,  to  be 

4  paid  for  by  special  assessments,  as  hereinbefore  provided,  the  coun- 

5  oil  shall  first,  having  on  file  in  the  city  recorder's  ofBce,  plans, 
H.  B.  No.  144]  29 

6  specifications,   profiles   and   estimates  of  the  proposed   imptove- 

7  ments  showing  the  proposed  grade  of  the  street  or  alley  after  com- 

8  pletion  with  reference  to  the  abutting  property,  declare  by  reso- 

9  lution  the  expediency  of  the  work  and  whether  payment  therefor 

10  shall  be  made  by  an  appropriation  from  funds  in  the  treasury  not 

11  otherwise  appropriated  in  anticipation  of  special  assessment  pay- 

12  able  when  declared  final,  or  by  the  issue  and  sale  of  bonds  thereto- 

13  fore  authorized  as  hereinafter  in  section  thirty-five  provided;  and 

14  said  plans,  specifications,  profiles  and  estimates  ehall  be  open  to 

15  public  inspection.     Said  resolution  shall  declare  the  general  nature 

16  of  the  work  and  refer  for  details  to  said  plans,  specifications,  estl- 

17  mates  and  profiles;  and  said  resolution  shall  remain  on  file  with 

18  the  city  recorder  for  public  inspection  one  week  before  the  final 
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19  passage  or  adoption  thereof,  and  sball  be  publiahed  once  in  eadt  of 
80  the  two  newspapers  mentioned  in  section  fort;  hereof  as  soon  as 

21  filed  with  the  recorder.     Until  said  resolution  is  finally  passed 

22  the  council  shall  hear  all  persons  interested  in  relation  thereto  at 

83  any  r^ular  or  special  meeting,  and  after  it  decides  to  proceed 

84  with  the  improTement,  it  shall  pass  eaid  resolution,  or  the  conn- 

85  cil  may  correct  or  amend  said  resolntion,  plans,  specifications, 

86  profiles  and  estimates  and  approve  and  adopt  them  as  corrected 

80  [H.  B.  No.  144 

87  or  amended;  and  said  plans,  specifications,  profiles  and  estimates 

88  shall  be  forthwith  filed  with  tiie  city  recorder  and  be  by  him 

89  preserved  as  a  part  of  the  records  of  his  office. 

30  (a)     The  council  may  then  adopt  and  pass  ordinances  for  said 

31  purposes  which  shall  provide  generally  the  character  of  the  work, 

38  make  appropriation  for  the  payment  therefor,  and  provide  for 

33  advertisement  for  proposals  or  bids  for  said  work;  and  shall  also 

34  set  forth  the  streets  and  alleys  upon  which  the  property  is  to  be 

35  assessed  for  said  improvements,  the  general  character  of  materials 

36  which  may  be  bid  upon  therefor,  the  mode  of  payment,  and  a  ref- 

37  erence  to  the  resolutions  theretofore  passed  for  said  improvements, 
88  (giving  the  dale  of  pasaa^e),  and  a  ststemfot  of  the  intention  of 

39  council  to  proceed  with  said  work  in  accordance  with  said  resolu- 

40  tion  and  in  accordance  with  the  plans,  specifications,  estimates 

41  and  profiles  providing  therefor. 

18       In  any  case  where  the  council  has  determined  to  pay  for  any 

43  of   such   improvements  out  of   funds   in   the  city   treasury  not 

44  otherwise  appropriated,  in  anticipation  of  the  collection  of  said 

45  special  assessments,  said  ordinance  shall  further  provide  for  the 

46  payment  of  said  special  assessments  by  the  property  owners  re- 

17  epectively  when  and  as  the  same  become  final,  and  said  oidt- 
H.  B.  No.  144]  31 

18  nance  shall  then  be  passed  and  become  and  be  effective  as  provideJ 

49  in  section  thirty-four  of  this  act;  but  when  it  has  been  determined 

50  to  issue  and  sell  bonds  for  the  payment  thereof,  the  said  ordinance 

51  shall  fix  the  time  of  payments  in  intsallments  as  hereinabove  in 
53  section  thirty-two  provided,  and  said  ordinance  shall  not  be 
53  effective  so  as  to  permit  any  contract  to  be  made  or  woric  to  be 
5t  done  thereunder  until  in  addition  to  the  compliance  with  the 
55  provisions  of  said  section  thirty-four  the  fact  that  the  proceeds 
5G  of  the  sale  of  said  bonds  have  been  received  by  the  city  shall  be 
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57^  certified  by  the  recorder,  and  such  certificate  entered  upon  the 
58  minutes  of  the  coimcU. 

Sec.  34.     Every  ordinance  or  resolution  appropriating  money 

2  or  ordering  any  street  improvement  or  sewer,    or    making    or 

3  authorizing  the  making  of  any  contract,  or  granting  any  fran- 

4  chise  or  right  to  occupy  or  use  the  streeta,  highways,  bridges  or 

5  public  places  in  the  city  for  any  purpose,  shall  be  complete  in 
G  the  form  in  which  it  is  finally  passed,  and  remain  ou  tile  with 

7  the  city  recorder  for  public  inspection  at  least  one  week  before 

8  the  final  passage  or  adoption  thereof.     No  franchise  or  right  to 

9  occupy  or  use  the  streets,  highways,  bridges  or  public  places  in 

10  said  city  shall  be  granted,  renewed  or  extended,  except  by  ordi- 

88  [H.  B.  Mo.  144 

11  nance.     No  franchise  shall  be  granted   for  a  period   exceeding 

12  thirty  years,  and  no  amendment  or  addition  thereto  shall  e:itend 

13  beyond  the  termination  of  the  original  franchise. 

Sec.  35.     Where   such   work   is   provided   to   he   paid   out  of 

2  funds  in   the  treasury  not  otherwise  appropirated   in   anticipa- 

3  tioB  of  collection  of  special  assessments,  all  said  assessments  and 

4  interest  and  penalties  collected  therefor  from  the  abutting  prop- 

5  erty  owners,  the  city  and  the  street  car  or  other  railway  com- 

6  pany  shall  be  applied  and  paid  on  account  of  the  cost  of  such 
y  improvement,   (either  to  the  contractor,  if  he  be  unpaid,  or  to 

8  the  city  in  repayment  of  said  appropriation,  or  such  part  thero- 

9  of  as  may  have  been  paid  by  it  thereon,  as  the  case  may  be), 

10  until  the  whole  cost  of  said  improvement  and  interest  has  been 

11  paid  in  full.     Said  assessments  shall  be  applied  to  no  other  pur- 
32  pose,  but  if,  by  reason  of  penalties  collected,  any  balance  shall 

13  remain  after  such  full  payment,  said  balance  shall  be  turned  into 

14  the  city  treasury  to  the  credit  of  the  fund  for  street  improve- 

15  ments  and  used  for  no  other  purpose. 

Sec.  36.    Where  such  work  is  provided  to  be  paid   by  the 
2  isBue  and  sale  of  bonds  in  anticipation  of  the  collection  of  special 
3  assessments,  the  issuance  and  sale  of  said  bonds  must  have  been 
H.  B.  No.  144]  33 

4  theretofore   authorized   in   the  manner  and   form  and   subject 

5  to  the  restrictions  following:  Whenever  it  is  deemed  expedieut 
A  by  the  council  to  provide  for  such  grading,  paving,  curbing, 

7  'sewerii:^  or  other  improvement,  by  the  issue  and  sale  <^  the 

8  bonds    of  the    city,    it    shall    by    resolution    entered    of    re- 
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9  ord  upon  the  minutes  of  its  proceedings,  eo  declare,  and  tbere- 

10  upon  the  city  shall  be  and  is  hereby  authorized  to  issu^  ita 

11  bonds  for  said  purposes  in  anticipation  of  special  aaBeBsments 

12  to  be  assessed  and  paid  as  hereinabove  in  section  thirty-two  pro- 

13  vided,  which  bonds  shall  be  in  such  amount  as  shall  be  sufficient 
li  to  pa  ythe  entire  cost  and   expense  of  said   improvements  for 

15  which  such  special  assessments  are  levied,  and  the  city  is  also 

16  authorized  to  sell  said  bonds;  provided^  that  the  price  for  which 

17  said  bonds  are  sold  shall  not  be  below  the  par  value  thereof,  and 

18  said  bonds  shall  be  made  payable  in  two,  six,  eight  and  ten  years 

19  from  the  date  of  the  issue  thereof,  and  shall  bear  interest  at 
80  not  to  exceed  six  per  centum  per  annum,  payable  annually  or 

21  semi-annually,  ae  the  council  may  provide,  and  in  the  isBuance 

22  and  sale  of  said  bonds  the  city  shall  be  governed  by  all  the 

23  restrictions  and  limitations  of  the  constitution  of  this   state, 

3i  [H.  B.  No.  144 

24  and,  so  far  as  not  in  confiict  with  the  provisions  of  this  sec- 

25  tion,  by  the  restrictions  and  limitations  of  the  laws  of  this 

26  state,  with   respect   to   the   issuance   and   sale  of   bonds;   and 

27  all  said  assessments,   (which  shall  be  made  payable  in  ten  an- 

28  nual  installments  as  provided  in  section  thirty-two  hereof)  shall 

29  be  applied  to  the  liquidation  of  said  bonds  and  the  interest 
80  thereon,   and   to  that   end   paid   to   the   city   treasurer  to  the 

31  credit  of  the  sinking  fund  of  the  city  and  invested  for  the  best 

32  advantage  of  the  city  in  the  manner  provided  by  law;  and  if 

33  by  reason   of  penalties  collected  with   the  delinquent  install- 

34  ments   there  shall  be  any  balance  after  the  payment  of  said 
36  bonds  and  all  accrued  interest  and  costs,  said  balance  shall  be 

36  turned  into  the  city  treasury  to  the  credit  of  fund  for  street 

37  improvements  and  used  for  no  other  purpose;  provided,  that 

38  the  city  shall  not  by  the  sale  or  issue  of  said  bonds  cause  the 

39  aggregate  of  its  debts  of  every  kind  whatsoever  to  exceed  five 

40  per  centum  of  the  value  of  the  taxable  property  therein;  and 

41  provided,  further,  that  nothing  herein  contained  shall  be  coo- 

42  strued  as  authorizing  the  city  to  become  indebted  in  any  other 

43  manner  or  for  any  other  purpose  to  an  amount,  including  the 

44  existing  indebtedness  in  the  aggregate,  exceeding  two  and  orie- 
H.  B.  No.  144]  35 

45  half  per  centum  of  the  value  of  the  taxable  property  therein, 

46  except  for  the  purpose  of  grading,  paving,  curbing,  and  other- 
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47  wise  improving  the  streets  and  alleys  of  the  city,  and  construct- 

48  ing  sewers  and  sidevalks  along,  upon  and  nnder  the  same;  and  ' 

49  extending  and  improviag  the  water  plant  or  system;  nor  shall 

50  said  city  make  such  issue  and  sale  of  bonds  without  at  the  same 

51  time  providing  for  the  levying  of  a  direct  annual  tax  sufBcient 
53  to  pay  annually  the  interest  on  such  debt   and  the  principal 

53  thereof  within  and  not  exceeding  ten  years,  if  said  bonds  are 

54  issued  against  assessments  for  local  improvements  to  be  liquidated 

55  by  such  assessment,  and  not  to  extend  thirty-four  years  if  for 

56  any  other  purpose. 

5T      (a)     All  of  the  assessments,  interest  and  penalties  collected 

58  under  the  provisions  of  this  section  shall  annually  be  applied 

59  to  the  annual  tax  required  to  pay  the  interest  on  any  debt  created 

60  for  a  local  improvement  and  such  principal,   within  and  not 
€1  exceeding  ten  years;   and   in  the  event  that  the   aaeeasments, 

62  interest  and  penalties  so  collected  shall  not  amount  to  a  sum 

63  sufficient  therefor,  then  the  council  shall  collect  so  much  of 

64  said  authorized  levy  as  will  pay  annually  the  interest  on  such 

36  [H.  B.  No.  144 

65  debt  and  the  principal  thereof  within  and  not  exceeding  ten 

66  years. 

67  (b)     It  is  especially  provided  that  no  bonds  shall  be  issued 

68  nnder  the  provisions  of  this  section,  unless  and  until  the  ques- 

69  tion  of  issuing' said  bonds  shall  have  first  been  submitted  to  a 

70  vote  of  the  people  of  the  city,  and  shall  have  received  thret;- 

71  fifthe  of  all  votes  cast  at  said  election  for  or  against  the  same. 

72  The  council  may  provide  by  ordinance  for  an  election  in  any 

73  year,  at  which  the  question  shall  be  submitted  to  the  people  as 

74  to  whether  the  city  shall  be  authorized  to  issue  bonds  for  the 

75  purpose  and  under  the  provisions  of  this  section,  to  an  amount 

76  not  to  exceed  in  the  year  next  following  the  date  of  said  elec- 

77  tion  the  amount  recommended  by  said  ordinance  for  said  en- 

78  suing  year;  but  the  ordinance  providing  for  said  election  need 

79  not  specify  in  detail  the  location  of  the  improvements  contem- 

80  plated  to  be  paid  for  during  the  ensuing  year  out  of  said 

81  aggregate  issue  authorized  for  said  year,  and  notwithstanding 

82  the  provisions  of  sections  two,  three  and  six  of  chapter  forty- 

83  eeven-a  of  the  code,  A.  D.,  1916,  it  shall  be  a  sufficient  descrip- 

84  tion  of  the  purpose  for  which  said  election  is  held  if  the  ordi- 
86  nance  caling  the  same  shall  recite  that  it  authorizes  the  coun- 

H.  B.  No.  144]  87 
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86  cil  to  issue  bonds  for  the  purpose  of  grading,  paving,  curbing, 

87  sewering,  or  otherwise  improving  the  streets  and  alleys  of  said 

88  city,  or  extending  and  improving  the  watei'  works  plant,  at  such 

89  times  as  the  council  or  the  water  board,  as  the  case  may  be, 

90  shall  see  fit  during  the  ensuing  year  ending  on  the  ......... 

91  day  of  19.  ■.-■■,.  to   an   amount   not   ex- 

93  ceeding    in    the    aggregate    during    said    year    the    sum    of 

93  $ ,  and  when  the  council  shall  have  once  been 

94  authorized  by  a  vote  of  the  people  to  issue  bonds  for  said  purpose 

95  and  in  a  sum  not  to  exceed  the  amount  set  forth  in  the  ordi- 

96  nance  calling  the  said  olectioii,  no  further  election  shall  be  iieeea- 

97  sary  for  the  issuing  of  such  bonds  during  said  ensuing  year  up  to 

98  the  amount  stipulated  in  said  ordinance  calling  said  election,  but 

99  the  council  shall  from  time  to  time  during  said  ensuing  year  by 

100  ordinance  authorize  the  issue  of  said  bonds,  in  such  sums,  and 

101  for  the  improvemeni  of  such  streets  and  alleys  as  to  it  may 
103  seem  best,  subject  to  the  provisions  of  sections  thirty-two,  thirty- 

103  three  and  thirty-five  of  this  act.     Any  boods  authorized  for  the 

104  extensioH  and  improvement  of  the  water  works  or  plant  shall 

105  be  issued  and  delivered  to  the  treasurer,  and  by  him  sold  as 

106  provided  by  law,  and  the  proceeds  of  such  bonds  shall  be  ei- 

44  [H.  B.  No.  144 

22  certificate  of  the  printer  or  manager  of  the  paper  publishing  aii> 

23  notice  herein  required,  or  the  affidavit  of  the  party  posting  any  no- 

24  tice  that  may  be  served  by  posting,  shall  be  accepted  as  prima  facie 

25  evidence  of  the  publication  of  the  notice.     Such  certificate  and 

26  affidavit  shall  he  filed  with  the  city  recorder  and  preserved  as  a 

27  part  of  the  records  of  his  office. 

SJ8       The  rates  charged  for  the  publication  of  any  notice  heroin  le- 

29  quired  to  be  given  shall  not  exceed  the  rate  prescribed  by  the  law." 

30  of  the  state,  of  West  Virginia  for  the  publication  of  notices'  re- 

31  published  in  suits  in  chancery  in  the  circuit  courts  of  the  state. 

Sec.  43,     The   mayor  shall  the  right  to   expend   any   money 

2  for  the  relief  of  poor  and  indigent  persons,  which  expenditure 

3  shall  be  reported  to  the  common  council  at  its  next  meeting. 

Sec.  44.     In  the  absence  or  disability  of  the  mayor,  the  re- 

2  corder  shall  act  as  such  mayor  and  shall  have  all  the  powers  and 

3  perform  all  the  duties  of  such  office.     In  the  absence  or  disability 

4  of  the  mayor  and  recorder,  the  council  shill  dosignatc  two  of  their 
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f>  members  to  act  as  such  mayor  and  recorder,  which  members  shall 
6  have  all  the  rights  and  powers  and  exercise  duties  of  said  offices. 

Sec.  45.     The  council  shall  have  the  power  to  appoint  a  board 

2  health  for  said  city,  composed  of  three  members,  one  of  which 

aa  [H.  B.  No.  144 

107  pended  only  for  the  purpose  for  which  said  indebtedness  was 

108  authorized. 

109  The  aggregate  amount  of  bonds  authorized  by  said  annnal 

110  election  shall  not  be  exceeded  during  said  year,  unless  and  ex- 
Ill  cept  the  same  be  authorized  by  a  special  election  held  at  a  eub- 
113  sequent  time  in  said  year  and  duly  called  as  prorided  for  the 

113  calling  of  the  annual  bond  election. 

114  The  provisions  of  chapter  forty-seven-a  of  the  code  concem- 

115  ing  bond  elections,  shall,  so  far  aa  they  are  not  in  conSict  with 

116  the  provisions  of  this  section,  apply  to  the  annual  bond  elec- 

117  tions  and  special  bond  elections  herein  provided  for. 

Sec.  37.     The  city  council  is  hereby  authorized  and  empowered 

2  to  (jause  to  be  put  down  a  suitable  curb  of  brick,  stone  or  other  ma- 

3  terial  along  and  for  the,  footways  and  sidewalks  of  the  public 

4  streets  and  alleys  of  said  city,  and  to  order  and  cause  the  grading, 

5  laying  or  relaying  or  repair  of  sidewalks  and  gutters,  of  such  ma- 

6  terial  and  width  as  the  council  may  determine;  and  to  require  the, 

7  owners  or  occupiers  of  the  lot  or  lots  or  parts  of  lots  facing  upon 

8  said  streets  and  alleys  to  keep  such  sidewalks  clean  and  in  good 

9  repair.     The,  owners  or  occupiers  of  the  lots  or  fractional  parts  of 

10  lots  abutting  upon  such  streets  and  alleys  shall  not  grade  or  lay 
H.  B.  No.  144]  39 

11  any  such  sidewalk,  curb  or  gutter,  unless  specially  requested  to  do 

12  so  by  resolution  adopted  by  the  council,  and  then  only  of  the  kind 

13  prescribed  by  the  council;  but  the  city  may  lay  such  sidewalk, 

14  curb  or  gutter  and  grade  therefor,  or  may  let  said  work  by  con- 

15  tract,  and  in  either  case  the  total  cost  of  said  work  shall  be  charged 

16  upon  and  assessed  against  the  lots  or  fractional  parts  of  lots  abut- 

17  ting  upon  the  streets  and  alleys  so  improved,  in  proportion  to  the 

18  number  of  feet  frontage  thereon  of  each  such  lot  or  part  of  lot, 

19  and  shall  bo  and  remain  a  lien  thereon  from  the  date  of  the  ac- 

20  ceptance  of  the  work  by  the  city,  and  said  lien  shall  have  priority 

21  over  all  other  liena  except  those  for  taxes  due  to  the  state,  aud 

22  shall  be  on  a  parity  with  the  taxes  and  assessments  due  the  city, 

23  and  shall  bear  interest  from  the  date  of  acceptance  of  the  work  by 
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24>  the  city,  or  from  the  completion  thereof  when  done  by  the  city,  find 

25  and  shall  become,  due  and  payable  when  declared  final  by  the 

26  council;  and  to   each   auch  assessment  remaining  unpaid    thirty 

27  daya  after  maturity  there  shall  be  added  and  collected  by  the  city 

28  a  penalt)-  of  ten  per  centum  of  the  amount  of  such  assessment  in 

29  addition  to  the  interest.     The  amount  so  assessed  against  any  lot, 

30  or  fractional  part  of  lot,  together  with  the  interest  and  penalty 

31  aforesaid,  shall  also  be  a  debt  against  the  owner  of  such  lot  or  part 

40  [H.  B.  No.  144 

32  of  lot.     Immediately  upon  completion  of  the  work,  if  done  by  the 

33  city,  or  upon  acceptance  of  the  work  if  done  by  contract,  the  eoun- 

34  cil  shall  cause  the,  city  recorder  to  publish  a  notice  which  shall 

35  give  the  names  of  the  owners  of  each  lot  or  fractional  part  of  lots 

36  over  which  sucli  sidewalks  are  graded,  paved,  curbed  or  laid,  if 

37  such  names  be  known,  and  if  unknown,  shall  describe  such  lot  or 

38  part  of  lot  with  reasonable  certainty  sufficient  to  identify  the  same, 

39  and  shall  also  state  the  number  of  feet  over  each  lot  or  part  of 

40  lot  so  graded,  curbed  or  laid  with  sidewalk,  together  with  the 

41  amount  assessed  against  each  owner;  which  notice,  shall  be  pub- 

42  lished  as  provided  for  the  publication  of  notice  of  street  assesa- 

43  ments  hereinabove  and  shall  cite  all  said  owners  to  appear  before 

44  the  council  at  a  regular  meeting  to  be  held  within  thirty  daya  fol- 

45  lowing  the  first  publication  thereof  and  show  cause,  if  any  they 

46  can,    why    such    assessments    should    not    become    final.     Protests 

47  a^inst  said  assessments  shall  be  heard  and  determined  and  said 

48  assessments  aliall   become   final  and  be  recorded  by  the  city   rc- 

49  corder,  certified  for  collcetion,  charged  to  the  treasurer,  collection 

50  thereof  enforced   against   the  property  assessed   and  against   the 

51  owner  thereof,  and  a  certificate  of  said  assessments  certified  to  the 

52  clerk  of  the  county  court  for  recordation,  and  recorded  in  all  re- 
H.  B.  No.  144]  41 

53  spects  in  the  same  manner  and  with  the  same  legal  effect  as  pro- 

54  vided  in  the  ease  of  assessments  for  street  paving  or  other  local 

55  improvements  in  this  act  provided.     And  all  of  the  assessments, 

56  interest  and  penalties  thereon  so  collected  from  the  abutting  lot 
5i  owners  on  account  of  the  grading  and  curbing  and  laying  of  said 

58  sidewalks  shall  be  applied  to  the  cost  of  making  the  improvement 

59  for  which  said  assessments  were  laid,  and  for  no  other  purpose: 

60  but  if  by  reason  of  the  penalties  collected  on  delinqueat  aswss- 

61  ments  thej-e  shall  be  any  balance  over  and  above  the  cost  of  such 


■dovGooi^Ic 


HousK  Bills  771 

62  improvement,  such  excess  shall  be  paid  into  the  city  treasury  to 

63  the  credit  of  the  fund  for  street  improvements  and  shall  be  used 

64  for  no  other  purpose. 

See.  38.     Whenever  any  assessments  for  sidewalks,  street  pav- 

2  iiig,  grading,  sewering  or  other  improvements  herein  above  pro- 

3  vided  for  shall  have  been  paid  in  full,  the  city  treasurer  shall  exe- 

4  cute  on  behalf  of  the,  city  and  deliver  to  the  party  paying  the  same 

5  a  proper  release  on  the  lien  of  such  assessment,  which  release  shall 

6  be  substantially  in  the  form  prescribed  by  section  two  of  chapter 

7  seventy-Bix  of  the  one  thousand  nine  hundred  and  thirteen  code  of 

8  this  slnle,  (serial  number  three  thousand  eight  hundred  and  fifty- 
J>  nine)  for  the  release  of  the  lien  of  judgments  and  decrees. 

42  [H.  B.  No.  144 

Sec.  39.     Jn'o  asaedsmont  herein  authorized  against  or  upon  any 

2  property  for  any  local  improvement  shall,  in  the  first  instance  ex- 

3  ceed  in  amount  twenty-five  per  centum  of  the  value  of  such  prop- 

4  erty  afler  the  improvement   is  completed.     And  all  asaesaments 

5  for  local  improvements  which  may  be  mnde  against  any  property  ' 
G  during  the  fifteen  years  next  ensuing  after  the  first  assessment 

7  shall  have  been  made,  including  the  first  assessment,  shall  not  ex- 

8  CEcd  at  any  time  in  tbe  aggregate  one-third  of  the  value  of  such 

9  property. 

Sec.  40.     The  remedies  herein  provided  for  the  enforcement  of 

2  any  power,  right  or  authority  by  this  charter  conferred  upon  said 

3  city  of  Kenova  shall  not  be  exclusive  or  in  derogation  of  any  other 

4  right  or  rejnedy  which  it  does  or  shall  posaeaa  under  any  law  or 

5  under  the  constitution  of  the  stale  to  enforce  in  any  court  of  law 

6  or  equity  any  auch   power,  right  or  authority. 

Sec.  41.     If  in  any  case  any  special  assessment  shall  be  illegal 
S  or  void,  either  in  whole  or  in  part,  a  new  assessment  may  be  made 

3  in  the  same  manner,  as  nearly  as  may  be,  as  other  special  assea^- 

4  ments  are  authorized  by  this  act  to  be  made,  to  pay  for  the  im- 

5  provement,  the  forme.r  assessment  for  which  was  or  is  illegal  or 

6  void  as  aforesaid. 

H.  B.  No.  144]  43 

Sec.  4S.     All  ordinances,  resolutions  and  notices  of  every  kind, 

2  the  publication  of  which  is  required  by  any  provision  of  this  act, 

3  shall  be  published  for  the  period  of  time  in  each  particular  instance 

4  specified,  but  in  all  cases  in  which  the  time  the  publication  is  to  run 

5  is  not  specially  provided,  such  publication  shall  be  once  a  week  for 
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6  twoconsecutive  weeks.   In  all  ca^es  the  the  manner  of  publication 

7  shall  be  by  causing  the  same  to  be  inserted  in  the  two  principal 

8  newspapers  publislied  in  the  citj'  of  Kenova  of  opposite  political 
8  opinions  and  affiliations;  of  the  owner  of  either  of  such  newspapers 

10  will  not  publish  such  notices  in  any  instance  at  the  rate  herein  pro- 

11  vided  to  be  paid,  or  if  only  one  such  newspaper  for  any  period  be 

12  published  in  the  city  of  Kenova,  then,  by  inserting  such  notice  in 

13  the  paper  that  will  publish  the  same  at  the  rate  hereinafter  provid- 

14  ed,  or  in  any  newspaper  published  in  the  city  of  Kenova,    If  the 

15  newspaper  published  in  said,  city  will  in  any  instance  publish  any 

16  notice  required,  at  the  rate  of  compensalion  hereinafter  provided, 

17  then  and  in  every  such  case  tt  shall  be  sufficient  publication  ttereof 

18  to  post  a  copy  of  such  notice  at  Ihe  from  door  of  tho  building  in 

19  which  the  city  council  holds  its  meetings,  for  a  period  of  two 

20  weeks.     Every   such   publication   or   posting  shall  be  held   and 

21  deemed  to  be  equivalent  to  personal  ser^-ice  in  every  case.     The 
H.  B.  No.  144]  45 

3  shall  be  a  regular  practicing  physician  and  reside  within  the  city 

4  limits.     The  compensation  of  said  board  of  health  shall  be  fixed 

5  by  the  council.     The  said  board  of  health  shall  have  all  the  pow- 

6  ers  within  the  city  limits  as  are  conferred  on  county  boards  of 

7  health. 

Sec.  46.     The  assessments  provided  for   in   this  act  shall  be 

2  made  at  the  time  and  in  the  manner  provided  for  in  the  general 

3  laws  of  the  state  of  West  Virginia.    New  assessments  may  be  made 

4  in  case  the  assessment  for  any  one  year  is  void. 

Sec.  47.     The  city  of  Kenova  shall  have  power  within  and  with- 

2  out  its  territorial  limits  to  construct,  condemn  and  purchase,  ac- 

3  quire,  lease,  improve,  add  to,  maintain  and  conduct  and  operate 

4  water  works,  light  plants,  power  plants,  heating  plants,  inciner- 

5  ating  plants,  local  in  use,  and  everything  required  therefor,  for  the 

6  use  of  said  city,  and  the  inhabitants  thereof;  and  in  such  system, 

7  plants,  works  or  ways,  or  in  contracts  in  relation  thereto,  or  in 

8  connection  therewith,  that  may  exist,  and  which  said  city  may  de- 

9  sire  to  purchase,  may  be  purchased  or  acquired  by  said  city,  which 

10  may  enforce  such  purchases  by  proceedings  at  taw  or  in  equity,  by 

11  right  of  eminent  domain,  and  said  city  shall  have  the  power  to  issue 

12  bonds  upon  the  vote  of  the  tax-paying  electors  at  any  special  or 

46  [H.  B.  No.  144 

13  general  election  in  any  amount  necessary  to  carry  out  any  of  esid 
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14  powers  or  purposes,  said  amount  being  limited  only  by  the  conati- 

15  tution  and  the  lavs  of  the  state  of  West  Virginia  and  by  other 
le  provisions  of  thia  charter;  provided,  however,  that  the  power  to 

17  condemn  shall  not  be  exercised  for  the  purpose  of  acquiring  such 

18  utilities  now  existing  and  operating  under  franchises  granted  by 

19  the  town  of  Ceredo  or  the  city  of  Eenova,  excepting  under  the 

20  t«rms  of  said  franchises. 

Sec.  48.     The  ordinances  of  the  city  of  Eenova  shall  be  en- 

2  enforced  by  the   imposition   of   fines,   forfeitures   and   penalties 

3  against  any  person  violating  such  ordinances,  or  any  of  them,  and 

4  and  the  council  shall  prescribe  in  each  particular  ordinance  made 

5  for  that  purpose  the  minimum  and  maitimum  fines  for  the  in- 
fi  fraction  thereof,  which  maximum  shall  not  exceed  one  hundred 

7  dollars,  exclusive  of  costs,  for  any  one  specific  offense.     The  same 

8  cost  shall  be  taxed  in  each  criminal  case  tried  in  the  mayor's  court 

9  as  is  provided  by  law  to  be  taxed  by  justices  of  the  peace  in  the 

10  trial  of  misdemeanor  cases  coming  under  the  jurisdiction  of  ju»- 

11  tices  of  the  peace,  except  that  in  every  contested  criminal  case  the 
13  mayor  may  also  tax  an  attorney's  fee  of  not  exceeding  ten  dollars, 

13  to  be  paid  to  the  city  prosecutor  for  his  services  in  said  case,  if  a 

H.  B.  No.  144]  47 

14  conviction  be  bad  in  said  case. 

Sec.  49.     The  mayor's  court  may  provide,  in  all  judgments  of 

2  conviction  for  the  violation  of  any  ordinance  of  the  city,  a  fine,  and 

3  that  the  person  against  whom  said  fine  is  assessed  shall  be  imprison- 

4  ed  until  the  fine  and  costs  of  prosecution  shall  be  paid,  or  the  game 

5  are  remitted  by  the  mayor  or  council.  Any  person  committed  for  the 
C  non-payment  of  fine  and  costs  while  in  custody  may  be  compelled  to 
7  work  on  the  streets,  alleys,  public  grounds  or  works  until  such 
13  fine  and  costs  are  paid,  allowing  one  dollar  per  day  for  the  work  of 
9  said  prisoner  to  apply  on  said  fine  and  costs. 

Sec.  50.  The  council  may  by  ordinance  provide  that  all  revenues 
■^  of  the  city  other  than  those  belonging  to  the  sinking  fund  may  be 
■i  placed  in  one  general  fund,  or  in  trust  funds  as  may  be  deemed 

1  expedient,  and  may  provide,  if  there  be  more  than  one  of  such 
.">  funds,  for  the  transferring  of  monry  from  one  of  such  funds  to 
•  '•  another  fund,  by  unanimous  vote  of  the  council. 

Rec,  51.     Every  claim  against  the  city  must  be  approved  by  the 

2  council,  and  be  filed  with  the  recorder  in  writing,  with  a  full  ac- 

3  count  of  all  items  thereof,  and  must  be  subscribed  by  the  claim- 
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i  ant,  or  his  agents  or  attorney,  who,  on  oath,  shall  declare  that  the 

6  eame  is  correct,  just,  due  and  unpaid,  and  no  claim  or  demand 

-J8  [H.  B.  No.  144 

6  shall  be  allowed  or  suit  filed  thereon  unless  so  prepared  and  filed, 

7  and  unless  suit  shall  be  filed  upon  such  claim  within  twelve  months 

8  after  same  shall  have  been  filed  with  the  recorder  in  writing,  as 

9  above  provided,  such  claim  shall  be  forever  barred. 

Sec.  52.     All  existing  ordinance^!  of  the  town  of  Cercdo  and 

2  the  city  of  Kenova  not  inconsistent  with  this  charter  or  inappli- 

3  cable  under  the  altered  form  of  mnnicipal  government  provided  by 

4  this  charter,  shall  be  and  continue  in  full  force  and  effect  as  ordi- 

5  nances  of  the  city  of  Kenova,  until  amended  or  repealed,  or  until 

6  they  expire  by  their  own  limitation;  and  no  existing  rights,  action, 

7  (civil  or  penal)   suit  or  proceeding,  or  contracts,  or  franchises, 

8  shall  be  affected  in  the  change  of  the  form  of  government  of  the 

9  territory  set  out  in  section  two  of  this  act;  but  all  shall  continue 

10  as  though  no  such  change  had  taken  place ;  and  all  debts,  penalties 

11  and  forfeitures  which   have  accrued,  or  which  may  hereinafter 

12  accrue  by  virtue  of  anything  heretofore  done  or  existing,  shall 

13  inure  to  the  benefit  of  the  city,  and  may  be  sued  for  or  recovered 

14  by  said  city  as  though  this  charter  had  not  been  adopted.     Xolhinp 

15  herein,  however,  shall  legalize  or  make  legal  any  invalid  indebted 

16  noss  of  the  town  of  Ceredo  or  the  city  of  Kenova  heretofore  con- 

17  tracted  or  incurred,  or  impair  any  defense  against  the  payment  of 

18  the  same;  nor  shall  the  adoption  of  this  charter  in  any  wise  inter 
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19  fere  with  any  proceedings  heretofore  instituted  relating  lo  t!i» 

20  levy  and  collection  of  taxes,  special  a.sse.^smcnts,  or  levies  of  aJiy 

21  nature,  or  with  any  proceeding  to  enforce  the  payment  of  the 

22  same,  and  all  contracts  herctofure  enlered  into  by  the  town  o' 

23  Ceredo  and  the  city  of  Kenova  shall  remain  in  full  force  and  ef 

24  feet  and  be  completed  under  onliuanccs  existing  at  the  time  of 

25  the  adoption  of  this  charter.      Provuhtl,  that  this  net  shall  n-.l 

26  become  cffiT-tivp  until  approved  nod  ratified  by  a  majority  of  thi» 

27  legally  quiilified   vot'Ts  re-idiiig  within   the  territory  pri.pojcd  t.> 

28  bo  annexed  to  (he  town  of  Kenovji,  as  herein  set  forth.       .\nil  t^> 

29  that  nul,  the  county  court  of  Wayne  county  shall,  within  thirty 

30  days  after  the  passiige  of  this  act,  call  a  special  election  to  be 

31  hell!  on  a  day  to  he  .epccified  hy  it.  not  less  Ihan  forty  nor  more 

32  than  sixty  days  thereafler.   to  be    jMirtieipated  in  by  the  legally 
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33  qualifi^   voters  residing  within   said   territory.       Said   election 

34  ehnll  be  lield  at  the  various  voting  precincts  whereat  the  voters 

35  residing  within  the  territory  aforcMid  now  vote  at  general  elec- 

36  tions,  vi^;  at  the  bank  building  and  the  town  hall  in  Ceredo,  and 
3"  at  the  city  hall  and  Grand  hotel  in  Eenova, 

38       Xotice  of  the  time,  places  and  purpose  of  said  special  election 

33  shall  be  given  by  said  court,  by  its  clerk,  by  piibiieation  in  the 

50  [H.  B.  No.  144 

40  Ceredo  Advance,  a  newspaper  published  in  Wayne  county,  for  four 

41  weeks  prior  to  said  election,  and  by  posting  copies  of  said  notice  at 

42  the  front  door  of  the  several  voting  precincts  aforesaid,  for  a  like 

43  period. 

44  The  county  court  shall  appoint  the  same  number  of  commis- 

45  sioners,  challengers  and  poll  clerks  for  the  various  voting  places 

46  aforesaid,  to  hold  and  conduct  said  election,  as  is  required  in  a 

47  general  election,  but  said  election  officers  shall  be  residents  of  and 
4S  legal  voters  within  the  territory  proposed  to  be  anne.ved, 

49  It  .shall  also  provide  for  all  necessary  ballots,  poll  books,  ballot 
."iO  boxes,  tally  sheets  and  election  supplies  required  for  the  con- 
51  duct  of  said  election.  The  ballot  shall  be  in  the  form  or  to  the 
53  effect  following: 

53  Special  Election 

54  ,    1021 

55  (Filling  in  date  determined  upon.) 

56  f     1     For  annexation  to  Keiiova. 

57  f     ']     .\gainst  annexation  to  Keuova. 

58  And  on  the  reverse  side  the  names  of  the  dork  of  election  and 

59  thi-ir  titles,  said  names  to  be  written  in  by  said  clerks. 

60  Xo  registration  of  the  voters  within  said  territory  shall  be 
H.  B.  No.  144]  51 

Slieqwired  to  be  made  prior  to  said  election,  but  the  registration 

62  books  used  at  the  last  general  election  at  the  voting  places  in 

63  question,  or  certified  copies  thereof,  shall  be  sufficient;  and  all 

64  voters  who  are  quahfied  voters  within  and  legal  residents  of  the 

65  territory  proposed  to  be  annexed  on  the  day  of  election  shall  be 

66  entitled  to  vote,  whether  their  names  appear  on  said  registration 

67  books  or  not. 

68  The  election  shall  be  conducted,  the  vote  ascertained  and  counted 

69  and  the  result  certified  and  announced,  as  at  general  elections,  as 

70  near  as  may  be.      And  the  election  returns  shall  he  canvassed  by 

71  said  county  court,  sitting  as  a  board  of  canvassers,  within  five 


■dovGoOt^Ic 


176  House  Bills 

72  days  after  said  electioD,  or  at  a  general  election,  and  in  the  same 

73  manner,  and  the  result  shall  be  entered  of  record  on  the  record 

74  books  of  said  court,  and  said  record  shall  be  final  evidence  of  the 

75  resalt  of  said  election.     And  said  court  shall  certify  the  resnlt 

76  thereof  to  the  recorders  of  the  towns  of  Ceredo  and  Kenora. 

2  regular  session,  and  all  acts  amendatory  thereof,  and  all  other  arts 

3  iocoDsiatent  herewith  are  hereby  repealed. 


House  Bill  No.  89 

(By  Un.  Mankino) 
[Introduced  January  19,  1921 ;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  89 

A  BILL  to  amend  section  twenty-eight  of  chapter  forty-seven  of  the 
acts  of  the  legislature  of  one  thousand  eight  hundred  and  sev- 
enty-tvro  and  one  thousand  eight  hundred  and  seventy-three; 
chapter  eighty-three  of  the  acts  of  one  thousand  eight  hundred 
and  eighty-two ;  chapter  thirty-seven  of  the  acts  of  one  thousand 
nine  hundred  and  nine;  and  chapter  twenty  of  the  acts  of  one 
thousand  eight  hundred  and  seventy,  chapter  forty-seven,  sec- 
tion twenty-nine  of  the  acts  of  one  thousand  eight  hundred  and 
seventy-two  and  one  thousand  eight  hundred  and  seven ty-threa, 
and  chapter  eighty-three  of  the  acts  of  one  thousand  eight  hun- 
dred and  eighty-two,  and  chapter  thirty-seven  of  the  acts  of 
one  thousand  nine  hundred  and  nine. 
Be  il  enacfed  by  the  Legislature  of  West  Virginia: 

That  section  twenty-eight,  chapter  forty-seven  of  the  acts  of  the 
legislature  of  one  thousand  eight  hundred  and  seveuty-lwo  and  one 
thousand  eight  hundred  and  seventy- three,  chapter  eighty-three  of  the 
acts  of  the  legislature  of  one  thousand  eight  hundred  and  eighty- 
two,  chapter  thirty-seven  of  the  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  nine,  and  chapter  twenty  of  the  acts 
4  [H.  B.  No.  89 

of  the  legislature  of  one  thousand  eight  hundred  and  seventy,  sec- 
tion twenty-nine,  chapter  forty-seven  of  the  acts  of  the  legislature 
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of  one  thousand  eight  hundred  and  seventy-two  and  one  thousand 
«ight  hundred  and  seventy-three,  chapter  eighty-three  of  the  acts  of 
the  legislature  of  one  thousand  eight  hundred  and  eighty-two,  and 
chapter  thirty-seven  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  nine  be  amended  aa  follows : 

Section  22.     Every  person  who  shall  serve  upon  a  grand  jury 

2  shall  be  entitled  to  receive  for  such  services  not  less  than  four 

3  dollars  and  not  more  than  six  dollars  for  each  day  he  may  bo 

4  serve,  and  fn  addition  thereto  the  same  mileage  as  allowed  to 
-5  witnesses,  to  be  paid  out  of  the  county  treasury.     But  he  shall 

6  not  be  paid  for  more  than  four  days  services  at  any  one  term  of 

7  the  court,  except  in  the  counties  of  Kanawha,  McDowell,  Fayette, 

8  Cabell,  Marshall,  Wetzel,  Tyler,  Marion,  Wood,  Ohio  and  Mingo, 

9  where  snch  grand  jurors  shall  not  be  paid  for  more  than  ten 
10  days'  service  for  any  one  term  of  court. 

Sec.  23.     Any  person  summoned  as  aforesaid,  by  virtue  of  a 

2  venire  facias  or  otherwise  and  actually  attending  upon  the  court, 

3  or  attending  at  the  court  house,  at  the  time  summoned,  whether 

4  be  be  called  to  serve  on  a  jury  or  not,  shall  for  each  day  he 
H.  B.  No.  89]  5 

5  so  attends,  be  entitled  to  receive  not  less  than  four  dollars  and 

6  not  more  than  si.x  dollars  and    the    same    mileage    allowed    to 

7  witnesses,  to  be  paid  out  of  the  county  treasury.       The  county 

8  court  shall  fix  the  compensation  as  provided  for  above,  iu  the 

9  same  manner  and  at  the  same  time  that  the  annual  allowances 

10  are  made  to  county  officers.     Provided,  that  for    any   day    that 

11  any  person  shall  be  swom  to  serve  on  a  case  of  felony,  he  shall, 

12  for  that  day,  and   any   other   days   he   may   so  serve   on   such 

13  case,  be  paid  six  dollars  out  of  the  state  treasury.     That  for  each 

14  day  he  shall  not  actually  attend  the  court  house  he  shall   re- 

15  ceive  nothing,  and  that  mileage  shall  be  allowed  but  once  during 
IG  the  term.     There  shall  be  taxed  in  the  costs  against  any  person 

17  against  whom   a   judgment   on   the   verdict  of  a   jury   may   be 

18  rendered  in  a  case  of    misdemeanor,    and    against    any    persoii 

19  against  whom  judgment  on  the  verdict  of  a  jury  may  be  rendered 

20  in  a  civil  action,  and  against  any  person  on  whose  motion  the 

21  verdict  of  the  jury  is  set  aside  and  n  new  trial  granted,  twenty 

22  dollars  for  jury  costs,  which,  when  collected  from  the  party,  shall 

23  be  paid  into  the  county  treasury,     All  moneys  so  received  by  the 

24  clerk  shall  be  forthwith   paid   by  him   fo  the  sheriff,   and   the 
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25  clerk  and  his  sureties  shall  be  liable  therefor  on  his  official  bond, 

6  [H.  B.  No.  89 

26  as  for  other  moneys  coming  into  his  hands  by   virtue  of  his 

27  office.     The  clerk  of  the  circuit  court  of  each  county  shall  an- 

28  uually  certify  to  the  county  court  a  list  of  all  moneys  so  paid 

29  to  him  and  by  him  paid  to  the  sheriff  and  in  addition  thereto 

30  a  correct  list  of  all  the  cases  in  which  jury  fees  have  been  taxed, 

31  and  are,  at  the  time,  properly  due  and  payable  into  the  county 

32  treasury,  and  the  sheriff  of  the  county  shall  be  held  to  account, 

33  in   his  annual   settlement,  for  all   moneys  collected   l)y  him. 

34  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 

35  repealed. 


House  BUI  No.  165 

(By  Mr.  Thompson) 
[Introduced  January  19,  1921;  referred  to  the  Committee  on  Ed- 
ucation.] 

House  Bill  No.  165 

A  BILL  authorizing  tlic  board  of  cdncatioii  of  Philipp;  indspciidHU 
school  district  in  the  couiily  of  Barbour  lo  issun  bonds  fur  tht-  pur- 
pose of  providing  such  grounds  as  may  be  necC'^sary  for  the.erec- 
Iton  of  a  public  and  high  scliool  building,  either  combined  or  s.p- 
araU-ly,  and  for  ihc  purpose  of  t-rccling  such  buildiiiir  or  biiildinirs 
thereon  for  said  district  and  for  the  proper  oqiiipnieiit  thep'^of. 
He  it  niacird  b;i  the  Lcfjishdurr  of  ]Vc«l  Virginia: 

Section  1.     That  tlic  board  of  I'ducation  of  Philippi  itidep'iid- 
i  cnt  school  district,  in  the  county  of  Barbour,  West  Virginia.  U: 

3  and  it  is  hereby  authorized  and  empowered  to  i.-^sne  l\u-  bonds  of 

4  said  school  district  to  an  amoutit  siifHi-ient  for  the  jmrpo.*''  of  pn- 

5  viding  such  lot  of  land  or  additional  lot  of  land  ;is  may  K'  neri-^- 

6  sary  and  to  erect   tliereon,  fnniisli  and  equip  a  suitable  puhlii- 

7  school  building  and  bigli  seliool  building,  combined  or  >i'p:irnifly. 
ft  as  siiid  board  may  deem  proper,  within  said  district. 

See.  2.     .Said  bonds  shall  be  of  su,-h  deTiominati^>n  iis  said  l..,„r.l 
li  of  education  >!iall  by  .,rdf>r  presiTilv.  ai;d  sball  h<-  [.ayable  in  n..: 
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3  less  than  five  years  nor  more  than  tliirty  four  years,  at  the  option 

4  of  the  said  board  of  education,  and  shall  biiar  interest  at  the  rate 

4  [H.  C.  No.  165 

5  of  no  to  exceed  six  per  cent  per  ariunm,  payable  annually;  pro- 

6  vided,  that  the  aggregate  of  said  bonds  for  said  purposes,  includ- 

7  iDg  existing  indebtedness  of  said  district,  ahaU  not  exceed  five  per 

8  centum  of  the  value  of  all  the  taxable  property  in  said  district,  to 

9  be  ascertained  by  the  last  assessment  for  state  and  county  pur- 

10  poses  next  before  the  incurring  of  said  indebtedness;  and  said 

11  board  of  education  shall  provide  by  levy  a  direct  annual  tax  sufR- 

12  eient  to  pay  annually  the  interest  on  such  indebtedness  and  the 

13  principal  when  due. 

See.  3.     But  no  such  bonds  nhall  be  issued  under  this  act  unless 

3  the  question  of  issuing  the  same  shall  have  first  been  submitted  to 

4  the  voters  of  said  school  district  at  an  election  to  be  held  for  that 

5  purpose  and  shall  have  received  three-fifths  of  all  the  votes  cast, 

6  and  said  electiou  shall  be  conducted  under  the  supervision  of  said 

7  board  of  education  and  the  result  thereof  ascertained  and  certified 

8  by  said  board;  for  the  purposes  of  holding  said  election  said  board 

9  shall  appoint  at  least  three  qualified  voters,  one  of  which  persons 

10  BO  appointed  shall  act  as  clerk  and  the  other  two  shall  act  as  com- 

11  missioners  of  said  election  and  said  election  shall  be  held  at  the 

12  court  house  in  the  city  of  Philippi,  and  all  qualified  voters  within 

13  said  district  shall  be  entitled  to  vote  upon  such  question  at  said 
H.  B.  No.  165]  5 

14  election  at  said  place.     The  registration  of  voters  taken  for  he 

15  general  election  in  November,  one  thousand  nine  hundred  and 

16  twenty  shall  be  taken  as  a  proper  registration  of  the  voters  entitled 

17  to  vote  at  said  election,  after  the  secretary  of  the  said  board  of  edu- 

18  cation  has  revised  the  said  list  and  stricken  therefrom  the  names  of 

19  all  persons  who  have  died  or  removed  from  said  district  since  said 

20  list  was  made  up  and  have  added  thereto  the  names  of  all  such  per- 

21  sons  as  had  become  entitled  to  vote  in  said  district  siiiL'e  said  reg- 

22  istration,    A  notice  of  said  election  setting  out  therein  the  urdor 

23  of  the  board  entered  thereon,  duly  published  in  two  iicwspnpi?rs  of 
■■i4  general  circulation  in  said  district  once  a  week  for  two  ucck.s 

25  prior  to  said  election  shall  be  a  sufficient  notice  and  publii:ation 

26  thereof.     Said  board  of  education  is  directed  and  authorized  to  do 

27  any  and  all  acts  in  respect  to  tlie  liolding  of  sflid  election  and  issu- 

28  anee  of  said  bonds  that  may  be  necessary  to  carry  the  purpo:-cs  of 
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29  this  act  into  effect  All  acta  and  parts  of  acts  conflicting  heie- 
SO  with  BO  far  as  the;  relate  to  said  independent  school  district  are 
33  are  for  the  purposes  of  this  bond  issue  and  not  further  made  inop- 
33  erative. 


House  Bill  No.  72 

(Bt  Mb.  WiLLiAMaON) 
[Introduced  January  17,  3921;  referred  to  the  Committee  on  the 
Judiciary.] 

A  BILL  to  amend  and  re-enact  section  two  of  chapt«r  forty-six  of  the 
acts  of  the  legislature  one  thousand  nine  hundred  and  nine,  re- 
lating to  the  appointment  of  notaries  public  ,and  extending  their 
jurisdiction. 
Be  it  etiacted  by  the  Legislature  of  West  Virginia: 

That  section  two  of  chapter  forty-six  of  the  acts  of  the  legislature 
one  thousand  nine  hundred  and  nine  be  amended  and  re-enacted  so  as 
to  read  as  follows: 

The     governor    shall     appoint     and     commission     ao    many 

2  notaries  in  this  state  and  for  such  counties  as  he  may  deem  proper, 

3  who  shall  hold  their  office  resepctively  for  a  term  of  ten  years 

4  from  the  date  of  their  commission,  but  may  be  removed  or  their 

5  office  vacated,  purauant  to  the  third  and  tenth  sections  of  chapter 
fl  seven,  or  the  twenly-first  and  twenty-second  sections  of  chapter 

7  ten  of  the  code. 

8  The  jurisdiction  of  notaries  public  shall  be  co-extensive  willi 

9  the  state. 

10      Provided,  that  before  such  appointment  is  made,  the  applicant 

n  shall  obtain  from  the  county  court  of  his  county,  a  certificate 

4  [H.  B.  No.  :2 

12  showing  the  applicant  to  be  a  person  competent  to  perform  the  dn- 

13  ties  of  such  office,  of  good  moral  character  and  a  resident  of  the 

14  county  from  which  the  appointment  is  made. 

15  If  any  person  who  is  not  a  notary  public  performs  or  allempta 

16  to  perform  any  official  acts,  or  duties  of  a  notary  public  sh.ill  be 

17  deemed  guilty  of  a  misdemeanor  and   upon  conviction  thereof 
IS  fined  not  less  than  one  hundred  dollars,  and  may  in  the  discretion 
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19  of  the  court  be  confined  in  the  counly  jail  for  not  less  than  thirty 

20  dajB. 

21  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  ro- 
2S  pealed. 


House  Bill  No.  35 

(Et  Me.  Lantz) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  35 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  eighty-three 
of  chapter  fifty  of  the  code  of  West  Virginia  and  to  add  thereto 
section  183-a,  all  relating  to  justices'  dockets. 
Be  it  enacted  by  the  Legislature  of   West    I'irginia: 

That  section  one  hundred  aud  eighty  three  of  chapter  fifty  of  the 
code  of  West  Virginia  be  amended  and  re-enacted  so  as  to  read,  with 
section  183-a,  all  reJating  to  justices'  dockets. 
Section  183.     Every  justice,  upon  the  expiration  of  his  term 

2  of  office,  shall,  except  as  provided   in  section  one  hundred  and 

3  eighty-three-a  of  this  chapter,  deposit  with  his  successor  his  official 

4  docket,  as  well  as  those  of  his  predecessors,  which  may  be  in  his 

5  custody,  together  with  all  papers  relating  to  his  judicial  proceed- 

6  ings,  in  their  proper  files  and  orders,  and  all  statutes,  books  and 

7  papers  received  by  him  in  his  official  capacity,  to  be  kept  by  such 

8  successor  as  public  records  and  property. 

Sec.  ]S3-a    Every  justice,  upon  the  expiration  of  his  term  of 

2  ofiice,  shall  deposit  with  the  clerk  of  the  circuit  court  of  his  county 

3  all  official  dockets  which  may  be  in  his  custody  in  which  the 

4  last  entry  shall  date  back  ten  years  or  more  from  the  date  of  the 

4  [H.  B.  No.  35 

5  expiration  of  his  term  of  office,  to  be  received,  filed  and  preserved 

6  by  the  said  clerk  as  public  records  and  property.    The  justice  shall 

7  make  an  entry  in  his  official  docket  giving  a  list  and  description 
S  of  the  docketes  deposited  with  the  clerk  and  shall  certify  to  same 

9  under  his  official  signature. 
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House  Bill  No.  46 

(By  Mh.  Howabd,  by  request.) 


[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Jadiciarv.] 

House  Bill  No.  46 


A  BILL  to  amend  and  re-enact  section  twenty-nine  of  chapter  seven- 
ty-eight of  BarneV  code  of  West  Virginia,  of  one  thousand  nine 
hundred  and  nineteen. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  twenty-nine  of  chapter  seventy-eight  of  the  acts 
of  the  legislature  of  West  Virginia  of  one  thousand  nine  hundred  and 
nineteen,  concerning  primary  elections  be  amended  and  re-enacted 
so  as  to  read  as  follows : 

Section  19.     Between  the  first  and  fifteenth  day  of  August,  in 

2  each  year,  in  which  a  president  of  the  United  States  is  to  be 

3  elected,  each  political  party  shall,  at  some  convenient  place  to  be 

4  designated  by  the  chairman  of  the  state  committee  thereof,  hold  a 

5  meeting  for  the  purpose,  and  shall  formulate  and  promulgate  a 

6  state  platform,  and  select  presidential  electors  for  the  state  at 

7  large  and  for  each  congressional  district.       And  if  at  the  said 

8  election  a  judge  or  judges  of  the  supreme  court  of  appeals  is  or 

9  are  to  be  elected,  the  candidates  of  such  party  for  such  judge 

10  shall  be  nominated,  and  the  name  of  such  candidates  for  sucb 

4  [H.  B.  No.  46 

11  officers  of  judge  and  elector  shall  be  certified  by  the  officers  of 

12  said  convention  to  the  secretary  of  state. 

13  Candidates  for  judges  of  the  circuit  courts  of  the  several  cir- 

14  cuits,  and  judges  of  the  common  pleas,  intermediate  or  criminal 

15  court  shall  hereafter  be  nominated  at  a  regular  state  primary 

16  election  at  which  all  other  county,  district  and  state  officers  are 

17  nominated,  and  in  all  respects  be  governed  by  the  rules  of  said 

18  primary. 

19  And  all  nominations  so  made  at  said  primary  election  for  com- 

20  mon  pleas,  intermediate,  criminal  or  circuit  judges  shall  be  certi- 

21  fled  by  the  county  court  of  each  county  sitting  as  a  board  of  cao- 
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^2  vassers  as  required  by  said  primary  election  law  within  twenty 
23  days  thereafter  to  the  clerk  of  the  circuit  court  of  the  county  or 
2+  circuit  as  the  case  may  be, 

25  All  acts  and  parts  of  acts  inconsistent  and  in  conflict  with 

26  this  act,  are  hereby  repealed. 


House  Bill  No.  291 

(By  Mb.  Mrnrnv.) 
[Introduced  January  21,  1921;  referred  to  the     Committee     on 
Medicine  and  Sanitation.] 

House  Bill  No.  291 

A  BILL  to  amend  and  re-enact  section  nine  of  chapter  one  hundred 
and  fifty  of  Barnes'  code  of  one  thousand  nine  hundred  and 
sixteen  relating  to  the  practice  of  medicine. 
Be  H  enacted  by  the  Legislature  of  West  Virginia: 

That  section  nine  of  chapter  one  hundred  and  fifty  of  Barnes' 
code  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  9.     The  following  persons  and  no  others  shall  hereafter 

2  be  permitted  to  practice  medicine  in  this  state.       (1)  All  such 

3  persons  as  shall  be  legally  entitled  to  practice  medicine  in  thia 

4  state  at  the  time  of  the  passage  of  this  act.       (2)     All  euch  per- 

6  sons  as  shall  be  graduates  of  a  reputable  medical  college,  recog- 
€  nized  as  such  by  the  state  board  of  health,  who  shall  pass  an  ex< 

7  amination  before  said  state  board  of  health,  and  shall  receive  cer- 

8  tificates     therefrom,   as  hereinafter   provided.       Provided,  also, 

9  that  the  state  board  of  health,  or  a  majority  of  them,  may  accept  in 

10  lieu  of  an  examination,  the  certificate  of  license  to  practice  medi- 

11  cine  legally  granted  by  the  board  of  registration  or  examination  or 

12  licensing  board  of  any  other  state,  territory  or  any  foreign  coun- 
.  13  try  whose  standard  of  qualification  for  the  practice  of  medicine  la 

4  [H.  B.  No.  291 

14  equivalent  to  that  of  this  state,  and  grant  to  the  said  applicant  a 
15-16  certificate  of  license  to  practice  medicine  in  this  state;  provided, 

17  such  states,  territories  or  foreign  countries  accord  like  privileges 

18  to  medical  licentiates  of  this  state.       The  state  board  of  health 
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19  shall     at  such  times  as  a  majority  of  them  may  deem  proper, 

20  hold  examinations  for  the  licensing  of  practitioners  of  medicine; 

21  Buch  examination  ehall  not  be  less  in  number  than  three  during 

22  each  year,  and  shall  be  held  at  such  points  in  the  Btate  as  shall  be 

23  most  convenient  to  those  presenting  themselves  for  examination, 
S4  or  to  the  state  board  of  health;  at  such  examinations  written  and 

25  oral  questions  shall  be   submitted  to   the  applicants  for  linpnsc, 

26  covering  all  the  essential  branches  of  the  sciences  of  medicine  and 
2?  surgery,  and  the  examination  shall  be  a  thorough  and  decisive  test 

28  of  the  knowledge  and  ability  of  the  applicants.       The  president 

29  and  secretary  of  the  state  board  of  health  shall  issue  certificates 

30  to  all  who  successfully  pass  the  said  examination,  and  to  all  those 

31  whose  certilicates  said  board  of  health  or  a  majority  of  them  shall 

32  accept  in  lieu  of  an  examination  as  hereinbefore  provided,  except 

33  that  in  all  the  certificates  issued  to  applicants  who  adhere  to  the 

34  osteopathic  school  it  shall  appear  that  it  is  for  the  practice  of 

35  osteopathy,  and  such  certificates  after  being  duly  recorded  as  here- 
H.  B.  No.  291]  5 

36  inafter  provided,  shall  be  deemed  liopnses  to  practice  medicine, 

37  surgery  and  osteopathy  in  all  their  branches  in  this  state.      The 

38  state  board  of  health  shall  give  timely  notice  of  the  time  and  place 

39  of  holding  each  such  examination  by  publishing  such  notice  in  at 

40  least  three  newspapers  of  general  circulation  in  this  state,  and  ail 

41  such  persons  wishing  to  present  themselves  for  examination  shall 

42  notify  the  secretary  and  comply  with  the  rules  of  the  state  board 

43  of  health.      No  applicant  for  license  to  practice  medicine  in  this 

44  state  shall  be  rejected  because  of  his  or  her  adherence  to  any  par- 

45  ticular  school  or  theory  of  medicine.      The  state  board  of  health 

46  shall  call  to  their  assistance  in  the  examination  of  any  applicant 

47  who  professes  the  homeopathic,  osteopathic  or  electic  school  of 

48  medicine,  a  homeopathic  or  eclectic  physician  entitled  to  practice 

49  medicine  in  this  state  under  this  act,  and     such  homeopathic, 

50  osteopathic  or  eclectic  physician  so  called  to  the  assistance  of  the 
5J  state  board  of  health,  sliall  be  allowed  the  per  diem  and  actual 

52  expenses  incurred  hereinbefore  allowed  to  regular  members  of  the 

53  state  board  of  health ;  provided,  however,  that  the  provisions  of  - 

54  this  and  the  preceding  section  shall  not  apply  to  physicians  liv- 
65  ing  in  other  states  and  duly  qualified  to  practice  medicine  therein, 
56  who  shall  he  called  into  consultation  into  this  state,  by  a  physician 
67  legally  entitled  to  practice  medicine  in  this  state  under  this  cbap- 

6  [H.  B.  No.  291 
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58  ter;  and,  provided,  further,  that  the  provisions  of  this  chapter 

59  shall  not  apply  to  females  practicing  midwifery,  or  to  commia- 

60  sioued  officers  of  the  United  States  army  and  navy  and  marine 

61  hospital  service  when  in  the  actual  discharge  of  their  duties  aa 

62  such  commissioned  officers;  provided,  further,  that  this  act  shall 

63  not  apply  to  osteopathic  physicians  practicing  in  the  state  at  the 

64  time  this  act  takes  effect  who  are  graduates  of  any  recognized 

65  reputable  school  of  osteopathy;  Provided,  further,  that  this  act 

66  shall  not  apply  to  any  person  vho  has  been  practicing  medicine 

67  contiDuonsly  fot  as  much  as  tvrenty  years  or  more  previous  to  the 
6S  passage  of  this  act. 

69  If  any  person  has  been  practicing  medicine  in  this  state  con- 

70  tinuously  for  twenty  years  or  more,  upon  affidavit  of  such  person 

71  and   sufficient   evidence    to   the   public   health    council    that    such 
73  person  has  been  ii>  such  continuous  practice  for  said  periodj  and 

73  upon  the  further  evidence  that  he  is  a  man  of  good  moral  char- 

74  acter,  it  then  shall  be  the  duty  of  said  public  health  council  to  is- 

75  sue  such  person  a  license  without  any  examination. 

76  All  acts  and  parts  of  acts  inconsistent  herewith  are    hereby  re- 

77  pealed. 


(By.  Mb.  Hbnshaw.) 
[Introduced  January  21,  1921;     referred  to  the     Committee  on 
Education.] 

House  Bill  No.  263 

A  BILL  to  amend  and  re-enact  section  thirty-one  of  chapter  two  of 
the  acts  of  the  legislature  of  West  Virginia  for  the  year  one  thou- 
sand nine  hundred  and  nineteen,  pertaining  to  county  superin- 
tendents of  schools. 

i?e  it  enacted  by  the  Legislature  of  West  Virginia : 

Election,  Quaiication,  Oath,  Bond. 
Section  31.     The  county  superintendent  of  schools  elected  at 

2  the  general  election  in  November,  one  thousand  nine  hundred  and 

3  eighteen,  shall  hold  office  for  the  full  term  ef  four  years  for  which 

4  they  were  elected,  and  until  their  successors  are  elected  as  herein 
6  provided  and  are  qualified  according  to  law. 
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[Introduced  JanuaTj  21,  1921;     referred  to  the     Committee  on 
Education.] 

(By  Mb.  Downs.) 
6      .A  county  superintendent  of  free  schools  shall  be  elected  in  each 
T  county  by  the  voters  thereof,  at  the  general  election  held  on  the 

8  Tuesday  after  tlie  first  Monday  in  HoTember,  one  thousand  nine 

9  hundred  and  twenty-two,  who  shall  be  a  resident  of  the  county  in 
10  which  he  is  elected  and  whose  term  of  office  shall  commence  on  the 
n  first  day  of  July  next  after  his  election,  and  continue  for  four 

12  years  and  until  his  successor  is  elected  and  qualified  according  to 

13  law.      The  county  superintendent  of  free  schools  shall  immediate- 

4  [H.  B.  No.  863 

14  ly  upon  receiTing  the  certificate  of  election  from  the  canvassing 

15  board,  or  the  county  court,  forward  a  written  notice  thereof  to  the 

16  state  superintendent  of  free  schools. 

17  In  case  of  a  tie  in  the  rote  for  a  county  superintendent  of  free 

18  schools,  the  president  of  the  various  district  boards  of  education 

19  shall  at  a  meeting  called  for  that  purpose,  at  the  court  house  of 

20  the  county  by  the  county  superintendent  of  free  schools  not  less 

21  than  six  nor  more  than  twelve  days  after  the  result  of  such  elec- 

22  tion  is  ascertained,  appoint  one  of  the  persons  receiving  the  high- 

23  est  number  of  votes  for  said  ofQce  at  the  said  election  as  county 

24  superintendent  of  free  schools  who  shall  give  notice  as  aforesaid 

25  to  the  state  superintendent  of  his  appointment.      A  notice  of  such 

26  meeting  shall  be  made  out  by  the  county  superintendent  and  served 

27  upon  the  president  of  each  district  board  of  education  at  least 
26  three  days  before  the  day  of  such  meeting  in  the  manner  provided 

29  by  law  for  the  service  of  other  process. 

30  After  this  act  shall  go  into  effect,  no  person  shall  be  elected 

31  or  appointed  to  the  ofBce  of  county  superiotendent  of  schools  who 

32  does  not,  at  the  time  of  his  election  hold  a  supervisor's  certificate 

33  or  who  is  not  a  graduate  of  a  standard  normal  school  or  who  has 
H.  B.  No.  263]  5 

34  not  completed  courses  in  other  institutions  that,  in  the  opiniw 

35  of  the  state  board  of  education,  are  equivalent  to  such  graduation. 

36  Provided,  however,  that  anyone  who  holds  a  first  grade  elementary 

37  certificate,  or  its  equivalent,  issued  prior  to  July  first,  one  thonsaad 

38  nine  hundred  and  twenty-two,  on  which  he  has  taught  for  a  pariod 
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39  of  ten  yeats,  or  any  veteran  of  the  world  war  who  holds  a  first 

40  srade  elementary  certificate,  shall  be  eligible  to  the  office  of  county 

41  superintendent,  the  same  as  the  ones  posBeesing  the  qualifications 
43  named  in  this  section. 

43  Before  assuming  any  of  the  duties  of  his  office,  or  exercising 

44  any  authority  whatsoever,  every  county  superintendent  of  schoolj 

45  shall  qualify  before  the  clerk  of  the  county  court,  and  he  shall  alao 

46  execute  with  said  clerk  a  bond  with  approved  security  in  the  penai- 

47  ty  of  one  thousand  dollars  conditioned  upon  the  faithful  perform- 

48  ance  of  the  duties  of  his  office  and  upon  the  accounting  and  paj- 

49  ing  over  to  the  proper  authorities  of  all  money  coming  into  hia 

50  hands.      Said  clerk  shall  within  five  days  after  said  qualification 

51  and  execution  of  bond,  certify  to  the  state  superintendent  of  scboola 

52  the  name  of  such  county  superintendent  and  the  fact  of  his  qnali'  ■ 
52  fying  and  executing  snch  bond. 

6  [H.  B.  No.  263 

63  Every  county  superintendent  of  schools  shall  devote  his  entire 
54  time  during  his  term  of  office  to  the  performance  of  his  duties  u 
65  Buperiotendent. 


House  Bill  No.  211 

(By  Mb.  Mdhphit) 
[Introduced   January  20,   I9S1;   referred   to   the  Committee  on 
Education.] 

House  Bill  No.  211 

A  BILL  to  amend  and  re-enaet  §ection  one  hundred  and  nine  of 
chapter  two  of  the  acts  of  the  legislature  of  one  thousand  nine 
hundred  and  nineteen  regular  session,  relating  to  teachers'  cer- 
tificates. 

Be  it  enacted  by  the  Letjialatvre  of  West  Virginia  i 

That  section  one  hundred  and  nine  of  chapter  two  of  the  acta  erf 

the  legislature  of  one  thousand  sine  hundred  and  nineteen,  relatii^ 

to  teachers'  certificates,  be  and  the  same  is  hereby  amended  and 

re^naeted  to  jead  as  follows : 
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Be-inaiatement  of  Certificates,  ShoH  Coitrses,  Renewals,  Emergency 
Be-instaiement  of  Certificates,  Short  Courses,  Renewals,  Emergency 
Certificaies. 
Section    109,     In    any    case    where    any    person    has    held 

2  a    firat    grade    elementary    certificate    granted    under    the  laws 

3  of  this  state  governing  uniform  examinations,  or  a  nor- 
4-6  mal  school  oertifieate,  a  hight  school  certificate,  a  supervisors' 
8  certificate,  a  short  course  certificate  or  a  special  certificate  granted 

7  in  accordance  with  the  provisions  of  this  act,  and  has  permitted 

4  [H.  B.  No.  211 

8  the  same  to  lapse,  sueh  person  may  apply  to  the  state  superintend- 
9-ent  of  free  schools  for  re-instatcment  of  said  certificate. 

10  The  applicant  shall  furnish  with  said  application  a  statement 
'11  signed  hy  the  county  superintondent  of  schools  of  the  cou.rty  in 

12  which  he  resides  to  the  effect  that  the  applicant  is  a  person  of 

13  good  moral  character,  is  apparently  in  good  health,  is  a  suitable 

14  person  to  be  intrusted  with  the  care  and  education  of  children 

15  and  bears  the  reputation  of  having  been   a  successful  teacher. 

16  The  applicant  shall  also  furnish  such  further  evidence  of  his 

17  personal  character,  qualifications  and  fitness  as  the  state  super- 

18  intended  of  free  schools  may  require.     If,  in  the  opinion  of  the 

19  state  superintendent  of  free  schools,  such  applicant  is  a  suitable 

20  person  to  be  intrusted  with  the  care  and  education  of  children 
31  and  has  been  successful  in  the  work  of  teaching,  such  certificate 
22  shall  be  re-instated  in  such  manner  as  to  replace  said  applicant 

25  in  the  relative  position  he  held  as  to  certificate  rights  on  the 
24  first  day  of  July  following  the  close  of  the  last  term  of  school 
35  taught  on  such  certificate. 

26  In  any  case  where  any  person  has  held  a  second  grade  elemen- 

27  tary  teachers'  certificate  and  has  taught  on  a  second  grade  cer- 
88  jtificate  or  a  certificate  of  higher  grade  for  not  less  than  five 

29  years,  the  state  superintendent  of  free  schools  may  renew  the  same 
H.  B.  No.  211]  5 

30  under  such  rules  and  regulations  as  may  be  prescribed  by  the 

31  state  board  of  education. 

82  In  any  case  where  any  person  has  held  a  short  course  certifi- 
es cate,  which  has  been  once  renewed,  and  has  taught  or  has  been 

84  otherwise  actively  engaged  in  school  work  for  two  years  during 

85  the  period  of  such  renewal,  such  certificate  shall  be  renewablQ 

86  for  a  five  year  period  in  the  same  manner  as  is  provided  for 
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37  the  first  renewal  of  certificates  under  the  provigions  of  aection 

38  one  hundred  and  eleven  of  chapter  two  of  the  acta  of  the  legia- 
38  latnre  of  one  thousand  nine  hundred  and  nineteen,  and  there- 

40  after  such  person  shall  be  entitled  a  sccpnd  renewal  and  a  life 

41  certificate  as  provided  by  said  section  one  hundred  and  eleven. 

42  The  state  superintendent  of  free  schools,  with  the  approval 

43  of  the  state  board  of  education,  may  prescribe  rules  and  reiB^- 

44  lations  for  tlie  granting  of  emergency   certificates.     Such   cer^ 

45  tificates  shall  be  valid  only  in  the  county  designated  on  the  faee 

46  of  the  certificate  and  shall  eicpire  on  the  thirtieth  day  of  June 

47  following  their  issue. 


House  Bill  No.  242 

(By  Jill.  Taylor.) 
(Introduced  January  20,  1921  ;  referred  to  the  Committee  on  th« 
Judiciarj'.  ] 

House  Bill  No.  242 

A  BILL  to  amend  section  two  of  chapter  eight  of  the  code  of  West 
Virginia,  relating  to  the  mileage  and  per  diem  of  presidential 
electors. 
Be  it  enacted  by  the  Legislature  of  ]Yest  Virginia : 

That  section  two  of  chapter  eight  of  the  code  of  West  Virginia 

lie  amended  and  re-enacted,  so  as  to  read  as  follows : 

Mileage  and  Per  Diem. 

Section  2.     Every  elector  of  president  and  vice-president  of  the 

2  United  States  shall  be  entitled  to  fonr  dollars  per  day  for  each 

'i  day  nocessnrily  spent  in  the  discharge  of  his  duties  as  specified 

4  in  section  one  of  this  chapter  and  ten  cents  per  mile  for  each  mile 

5  necessarily  traveled  by  the  most  direct  route  in  going  to  nt;d  re- 
<t  turning  from  the  state  capitol,  to  be  paid  out  of  the  trensury  of 
Y  the  state. 
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(By  Mh.  TntniLL) 
[IntroduMd  January  21,  1921;  referred     to     the     Committee  on 
Taxation  and  Finence.] 

House  Bill  No.  287 

A  BILL  to  establish  a  high  school  in  the  county  of  Wayne,  state  of 
West  Virginia,  and  to  provide  for  a  special  levy  and  a  board  of 
trustees  for  the  same. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.  There  shall  be  established  a  county  high  school  in 
Z  the  coun^  of  Wayne,  state  of  West  Virginia,  to  be  designated  and 
3  known  as  the  Wayne  county  high  school. 

Sec.  S.  Said  Wayne  county  high  school  shall  be  located  in  or 
2  near  the  town  of  Wayne. 

Sec.  3.      The  board  of  trustees  hereinafter  created  shall  select 

2  a  suitable  location  for  said  proposed  high  school  and  shall  provide 

3  for  not  less  than  two  nor  more  than  three  acres  of  land. 

Sec.  4.  There  shall  be  created  a  board  of  trustees  of  five  mem- 
Z  bers,  one  of  which  shall  be  the  superintendent  of  schools  of  Wayne 
3  county,  and  he  shall  be  the  chairman  of  said  board. 

Sec.  5.     The  board  of  trustees  created  under  thie  act  shall  be 

2  subject  to  the  call  of  the  chairman  and  shall  receive  three  dollars 

3  per  day  for  their  services  while  in  the  performance  of  their  da^. 

Sec.  6.     The  said  board  of  school  trustees  shall  have  power  to 
4  [H.  B.  No.  287 

2  make  contracts,  may  sue  and  be  sued  the  same    ts  any  board  of 

3  trustees  under  our  general  school  laws. 

Sec.  7.     To  provide  funds  to  purchase  ground  and  erect  suitable 

2  building  for  said  Wayne  county  high  school.       The  county  of 

3  Wayne  shall  lay  a  special  levy  of  sixteen  cents  on  the  one  hundred 

4  dollars  on  all  taxable  property  both  personal  and  real  in  county 

5  of  Wayne  for  the  years  of  one  thousand  nine  hundred  and  twen- 

6  ty-one  and  one  thousand  nine  hundred  and  twenty-two. 

Sec,  8.  The  funds  arising  and  created  by  and  from  the  special 
a  levy  as  provided  for  in  section  seven  of  this  act  shall  be  collected 

3  by  the  sheriff  of  Wayne  county  the  same  as  any  other  tases,  and 

4  when     so     collcclcd     he     shall  deposit     said     fund     in     some 
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6  batik  in  Wayne  county  to  the  credit  of  the  board  of  trustees  of 

6  the  Wajne  county  high  school,  which  she}!  be  known  as  the  Wayne 

7  county  high  school  fund. 

Sec  9.     The  money  as  provided  for  in  section  eight  of  this  act 

2  shall  be  subject  to  and  paid  out  on  orders  approved  by  a  ma^ 

3  jority  of  said  board  of  trustees  signed  by  the  chairman  and  secre- 

4  tary. 

Sec.  10.    The  fund  created  by  this  act  shall  not  be  used  for 

2  any  other  purpose  whatever  other  than  provided  for  in  this  act, 
H.  B.  No.  287]  5 

3  namely,  to  buy  ground,  erect  suitable  building  and  to  pay  the 

4  members  of  the  board  of  trustees  and  secretary  to  the  board  while 

5  in  performance  of  their  duty. 

Sec.  11.  The  board  of  trustees  created  and  provided  for  in 
3  this  act  shall  have  full  power  to  act  until  the  next  general  elec- 
3  tion  when  their  successors  shall  be  elected  by  popular  vote. 

Sec.  12.     As  soon  thereafter  as  practicable  the  board  of  tins- 

2  tees  provided  for  in  this  act  when  the  funds  derived  from  the 

3  special  levy  as  provided  in  this  act  shall  have  become  available 

4  shall  proceed  to  carry  out  the  provisions  of  this  act. 

Sec,  13.     As  soon  as  the  Wayne  county  high  school  shall  have 

2  been  completed  and  ready  for  use  it  shall  be  subject  to  and  be 

3  governed  by  the  general  school  laws  of  West  Virgiida. 


ENGROSSED 

House  Bill  No.  303 

(Br  Mb.  McCi,mTic,  of  Kanawha.) 

A  BILL  to  amend  and  re-enact  chapter  fifty-five  of  the  acts  of  the 
legislature  of  West  Virginia  of  one  thousand  nine  hundred  and 
seventeen,  entitled  "An  act  to  amend  and  re-enact  section  four 
of  chapter  ninety-six,  serial  section  number  four  thousand  one 
hundred  and  si.xty-three,  of  the  code  of  West  Virginia,  of  one 
thousand  nine  hundred  and  thirteen,  fixing  the  rate  of  interest 
tlint  mny  bo  charged  for  the  loan  or  forbearance  of  money  or 
other  tiling",  being  section  four  of  chapler  ninety-six,  serial  sfc- 
tion  number  four  thousand  one  hundred  and  sixty-three  of  the 
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code  of  West  Virginia  of  one  thouaund  nine  hundred  and  thirteen, 
as  amended  and  re-enacted  by  said  chapter  fiftj'-five  of  the  said 
acts  of  one  thousaud  nine  hundred  and  seventeen,  fixing  the 
rate  of  interest  that  may  be  charged  for  the  loan  or  forbearance 
of  money,  or  other  thing,  and  providing  for  a  greater  charge 
of  not  in  excess  of  eight  per  cenutm  per  annum,  if  stipulated  in 
writing  by  the  partis,  and  a  charge  of  one  dollar  for  any  loan  or 
forbearance  of  money,  or  other  thing,  where  the  interest  at  any 
8  [H.  B.  No.  303 

rate  permitted  would  not  amount  to  that  sum,  and  repealing  all 
acts  or  parts  of  acts  coming  within  the  purview  hereof  or  in- 
consistent herewith. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  fifty-five  of  the  acts  of  the  legislature  of  West  Vir- 
ginia of  one  thousand  nine  hundred  and  seventeen,  entitled  "An  net 
to  amend  and  re-enact  section  four  of  chapter  ninety-six,  serial  si'c- 
tion  number  four  thousand  one  hundred  and  sixty-throe,  of  the  code  of 
West  Virginia,  of  one  thousand  nine  hundred  and  thirteen,  fixing 
the  rale  of  interest  that  may  be  charged  for  the  loan  or  forbeiirance  uf 
money  or  other  thinj;",  being  section  four  of  chapter  ninety-six,  se- 
rial section  number  four  thousand  one  hundred  nnd  sixty-three,  of  ihc 
code  of  West  Virginia,  of  one  thousand  nine  hundred  nnd  thirteen, 
as  amended  and  re-enacted  by  said  chapter  fifty-five  of  said  acta  of 
one  thousand  nine  hundred  and  seventeen,  be  and  the  same  is  hereby 
amended  and  re-enacted  so  as  to  read  as  follows : 

See.  4.     Legal  interest  shall  continue  to  be  st  the  rnte  of  six 

2  dollars  upon  one  hundred  dollars  for  a  year,  and  proportionably 

3  for  a  greater  or  less  sum,  or  for  a  longer  or  shorter  time,  and  do 

4  person  upon  any  contract,  except  as  hereinafter  provided,  shall 

6  take  for  the  loan  or  forbearance  of  money,  or  other  thing,  above 
H.  B.  No.  303]  3 

C  tJie  value  of  suc-h  rate;  proridcd,  liiat  in  all  cnscs  it  shall  bo  hnv- 

7  ful  for  the  parties  to  sti[uiiule  in  wriliiiij  for  the  iiayuiriit  of  any 

8  prealer  rale  of  interest  not  exceeding  eifjlit  per  ccnlnm  per  aiiiinni ; 
0  nnd  proi-idrd,  a  clinrKr  of  one  dullnr  may  be  made  for  any  Inan  i>r 

■]0  for  bra  ranee  uf  money,  or  other  thing,  wliere  the  inlevcst  at  six 
]1   per  centum  per  atinnm,  or  any  rati'  hereby  pcrtniltrd,  wunld  nor 
]3  amount  to  (hat  sum,  and  tlie  s:ime  shall  not  be  a  usurious  cliar-c, 
33  or  rate  of  interest. 
2i       All  ai'U,  or  parts  of  acts,  coming  within  llic  purview  luTeuf, 
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lis  or  mcoDBiBteitt  herewith,  are  hereby  repealed ;  provided,  that  this 

16  act  ehall  not  be  construed  to  be  incoDaiatent  with  or  aSect  section 

17  twenty-six  o*  chapter  fifty-four  of  the  code  of  West  Virginia. 


House  Bill  No.  488 

(By  Me.  Nicblt.) 
[Introduced  January  26,  1921 ;  referred  to  the  Committee  on  Im- 
migration and  Agriculture.] 

Senate  Bill  No.  333 

(By  Mb.  Habuah.) 
[Introduced  January  26,  1921 ;  referred  to  the  Comraittee  on  Im- 
migration and  Agriculture.] 

House  Bill  No.  488 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  thirty-nine 
of  dinptcr  forty-five  of  the  code  of  West  Virginia,  being  chnptor 
two,  of  the  act  of  one  tlioiisand  uine  hundred  and  nineteen. 
rcgulnr  session  relating  to  agricultural  Gi:tension  work  at  the 
West  Virginia  nniyersi^. 

Be  il  enacted  hy  the  Legislature  of  West  Virginia: 
Agricultural  Extension  Division. 
Section  139.     In  order  to  promote  the  improvement  and  ad- 

2  vanccmcnt  of  agriculture,  domestic  science,  and  rural  life  among 

3  tlie  people  of  the  several  counties  of  the  state  of  West  Virginia. 

4  there  is  hereby  created  and  established  in  the  college  of  agricul- 
B  turc,  at  West  Virginia  university,  an  agricultural  extension  divi- 

6  sion  to  be  co-ordinate  with  the  resident  instruction  division  and 

7  the  agricultural  experiment  station.       The  work  of  the  agricul- 

8  tural  extension  division  of  the  college  of  agriculture  shall  be  con- 

9  ducted   under  such   rules,   regulations  and   methods   as  may   be 

10  approved  by  the  state  board  of  education,  but  not   inconsistent 

11  with   the  provisions  of   this  act,   but   every   expenditure   under 
13  this  section  shall  be  approved  by  the  state  board  of  control. 

4  [H.  B.  No.  488 
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13  The  commissioner  of  agriculture  shall  be  ex-offido  director  of 

14  this  diTigion  or  departmeat  and  shall  have  full  charge  and  control 
16  of  its  management.      He  shall  have  the  power  to  employ  his  aa- 

16  sistants,  agents  or  other  employees  necesary  to  the  proper  per- 

17  foimance  of  the  work  of  this  division  or  department  in  carrying 

18  out  the  duties  herein  prescribed  and  shall  have  power  to  define 

19  their  duties,  to  direct  their  work,  discontinue  their  services  and  to 

20  fix  their  compensatioo  subject  to  the  approval  of  the  board  of 
81  control.       He  shall  also  have  authority  to  do  any  and  all  other 

22  things  necessary  to  the  successful  carrying  out  of  the  full  extent 

23  of  this  act.       (But  the  commissioner  of  agriculture  shall  not 

24  receive  any  additional  compensation  for  the  performance  of  the 

25  duties  herein  imposed.) 

26  Said  extension  work  shall  consist  of  holding  extension  schools 

27  in  the  various  counties  of  the  state,  at  which  instruction  shall  be 

28  given  in  soil  fertility,  horticulture,  stock  raising,  crop  prodnctioD, 

29  dairying  and  other  branches  of  agriculture,  domestic  science  and 

30  kindred  subjects;  of  conducting  farmers'  institutes;  of  fomish- 

31  ing   speakers,  and   exhibits  for   special   agricultural   trains;   of 

32  giving   instruction   and   demonstrations      at   agricultural   fairs. 

33  farmers'  institutes,  clubs,  granges,  or  other  organizations  that 
H.  B.  No.  488]  5 

34  may  be  useful  in  extending  agricultural  knowledge;  of  conduct- 

35  ing,  in  co-operation  with  school  ofGcials  and  the  United  State* 

36  department  of  agriculture,  boys'  and  girls'  agricultural      clubs 

37  and  state  department  of  agriculture  at  Charleston;  of  appointing  , 

38  county  agricultural  and  home  demonstration  agents  and  super- 

39  vising  and  assisting  them  in  advancing  the  agricultural  and  home- 

40  interests    of  their  respective  counties  or  districts  by  encouraging 

41  demonstrations  in  orcharding,  soil  improvement,  crop  production, 
43  stock  raising  and   other  phases  of  agriculture,  home  economics 

43  and   kindred   subjects,  as  provided   for  in   section   twenty-eight, 

44  chapter  fhirty-nine  of  the  code  of  West  Virginia;  by  giving  in- 

45  stnicton   by  mail   in   ngriculture,  domestic  science  and  kindred 

46  subjects;   of   publishing   bulletins,      circulars      and   newspaper 

47  articles;  and  of  such  oilier  methods  as  may  carry  the  benefits 

48  of  the  work  of  the  college  of  agriculture,  the  agricultural  eiperi- 

49  ment  station,  the  United  States  department  of  agriculture  and 

50  the  state  department  of  agriculture  at  Charleston,  to  the  people 
61  of  the  several  counties  of  the  stnte,  as  provided  for  in  the  "Federal 
52  Smith-Lever  act"  of  May  eighth,  one  thousand  nine  hundred  and 
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53  fonrtceD,  and  accepted  by  the  state  of  West  Virginia  io  "senate 

6  [H.  B.  No.  448 

64  joint  resolation    Dmnber  four,"  adopted  February  one;  one  tbon- 

66  sand  nine  hundred  and  fifteen ;  and  all  such  itinerant  educational 

66  work  in  agricolture  and  home  economics  carried  on  under  ap- 

67  propriation  by  or  to  this  state,  shall  be  under  the  control  and 

68  supervision  of  said  agricultural  extension  department. 

69  All  acts  or  resolutions  inconsistent  vith  this  act  are  hereby  re- 
60  pealed. 


House  Bill  No.  155 

(Bt  Mb.  Johhston) 
[Introduced  January   19,   1921;   referred  to   the   Committee   on 
Mines  and  Mining.] 

House  Bill  No.  155 

A   BILL  requiring  operators  of  mines  to  furnish  sanitary   wash- 
rooms for  miners. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     It  shall  be  the  duty  of  all  individuals,  firms,  com- 

2  panies,  or  corporations  operating  coal  mines,  or  other  mines  within 

3  this  state,  whether  as  owners  or  otherwise,  to  install,  in  the  most 

4  accessable  and  convenient  place  or  places,  at  or  near  each  miiit'- 

5  opening  where  ten  or  more  miners  are  regularly  employed  for  the 

6  exclusive  use  of  such  miners  or  others  employed  in  or  atwut  such 

7  mines,  a  sufficient  and  substantial  wash-room,  to  be  supplied  with 

8  good  running  water,  both  hot  and  cold,  and  equipped  with  enough 

9  shower-baths  and  wash-stands  or  sinks,  of  good  sanitary  design,  to 

10  accommodate  all  the  miners  employed  at  each  and  every  mine 

11  without  unnecessary  waiting;.    Provided,  however,  that  where  two 

12  mine  openings  are  not  more  than  one-half  mile  distant  from  each 

13  other  and  are  owned  or  controlled  by  one  and  the  same  operator, 
l-t  whether  individual  or  otherwise,  one  such  wash-room  so  equipped, 

15  may  be  installed  sO  as  to  best  accommodate  the  most  miners  em- 

16  ployed  at  both  of  such  adjacent  mines. 

4  [H.  B.  No.  155 
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Sec.  2.    One  hundred  and  twenty  days  from  the  time  this  act 

2  becomes  a  law  shall  be  deemed  sufficient  time  in  which  to  comply 

3  with  the  provisions  of  this  act,  and  any  individna],  firm,  company, 

4  or  corporati<Mi  owning  or  controlling  any  such  mine  and  operating 

5  same,  who  fails  to  comply  with  the  provisions  of  section  one  of 

6  this  act  within  one  hundred  and  twenty  days  after  this  act  be- 

7  comes  a  law,  ^all  be  guilty  of  a  misdemeanor,  and  shall  be  fined 

8  not  less  than  fifty  dollars,  nor  more  than  one  hundred  dollarB  for 

9  every  month  (thirty  days)  that  any  such  mine  rouaina  unanpplied 

10  with  the  sanitary  wash-room  provided  in  section  one  of  this  act, 

11  such  fine  to  be  levied  and  collected  as  in  other  misdemeanor  cases 

12  by  the  circuit  court  of  the  judicial  district  within  which  the  viola- 

13  tion  occurs,  upon  complaint,  in  writing  or  otherwise,  made  to  the 

14  prosecuting  attorney  of  any  county  wherein  any  such  violations 
16  occur,  by  five  or  more  persons  employed  at  any  one  of  the  mines 

16  the  operators  of  which  have  failed  to  comply  with  the  provisions 

17  of  this  act  and  in  the  county  in  which  such  complainants  reside. 

Sec.  3.     All  acta  or  parts  of  acts  inconsistent  with  this  act  are 
2  hereby  repealed. 


House  Bill  No.  146 

(Bv  Mr,  SoMERvaLE,  by  request) 
[Introduced  January  19,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  146 

A  BILL  to  amend  and  ro-enact  section  ten  of  chapter  one  hundred 
and  two,  of  the  acts  of  the  legislature  of  one  thousand  nine  hun- 
dred and  nineteen,  regular  session,  relating  to  the  issuance  of 
licenses. 
Be  it  enacUd  by  the  LeginlatuTe  of  Vi'esi  Virginias 

That  sertion  ten  of  chapter  one  hundred  and  two  of  the  acts  of  the 
legislature  of  one  thousand  nine  hundred  and  nineteen,  regular  ses- 
sion, be  amended  and  re-euacted  so  as  to  read  as  follows: 

Section  10.     The  state  licenses  mentioned  in  section  one  shall 
2  be  issued  by  the  clerk  of  the  county  court  upon  proper  appli<^- 
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3  tion  filed  with  him,  as  provided  in  the  next  succeediDg  section. 

4  Provided,  however,  that  no  licenses  provided  for  in  this  chapter 

5  shall  be  issued  bj  said  clerk  within  any   municipality  in   this 

6  state  incorporated  under  chapter  forty-seven  of  the  code  of  West 

7  Virginia  without  first  obtaining  from  the  common  council  of  such 

8  town  or  incorporation  a  permit  for  such  license. 


House  Bill  No.  522 

[By  Mr.  McClixtic,  of  Kanawha] 
{Introduced  January  26,  1921,     Referred  to  the  Governor's  Spe- 
cial Committee  on  Koads  and  Koads  Committees  of  House  and  Sen- 
ate.] 

[By  Special  Coumittes  on  Roads] 
[Introduced  January  28,   J921.     Referred   to   the  Committee  on 
Roads  and  Navigation.] 

House  Bill  No  522 

A  BILL  authorizing  the  state  of  West  Virginia  to  issue  and  sell  not 
exceeding  twenty  million  dollars  of  its  bonds  to  raise,  money  for 
road  construction  purposes  under  an4  by  virtue  of  the  Good 
Roads  Amendment  to  the  constitution  adopted  at  the  general 
election  held  November,  1920;  and  to  provide  for  the  lery  and 
collection  of  an  annual  state  tax  sufficient  to  pay  annually  the  in- 
terest on  said  bonds  and  the  principal  thereof  within  twenty 
years. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1,     That  bonds  of  the  state  of  West  Virginia  of  the  par 

2  value  of  twenty  million  dollars  ($20,000,000)  are  hereby  author- 

3  ized  to  be  issued  and  sold  for  the  purpose  of  raising  funds  to 

4  build,  construct  and  maintain  a  system  of  state  roads  and  high- 

5  ways  In  the  state  of  West  Virginia,  as  authorized  by  the  Good 

6  Roads  Amendment  to  the  constitution  of  said  state  adopted  at  the 

7  general  election  held  in  November  1920. 

Sec.  2.     Said  bonds  shall  be  serial  bonds,  coupon  an^  r^i.<>- 
2  tered,  in  dmoicinations  of  one  hundred  dollars,  five  hundred  dot- 
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3  lar§  and  one  thouSBDd  dollars  respective!;,  for  the  coupon  bonds, 

4  and  one  hundred  dollars,  five  hundred  dollars,  one  thousand  dol- 

4  [H.  B.  No.  522 

5  lars  five  thousand  dollars  and  ten  thousand  dollare,  respectiTely  for 

6  the  registered  bonds.     They  shall  be  issued  at  the  direction  of  the 

7  governor,  upon  the  recommendation  of  the  state  road  commission 

8  of  West  Virginia,  as  follows — not  exceeding  seven  million  dollars 

9  thereof  (par  value)  in  the  calendar  year  1921  and  the  residue  there* 

10  in  the  calendar  year  1922. 

10-a        All  of  said  bonds  shall  bear  same  date  and  be  payable  at  the 

11  office  of  the  treasurer  of  the,  stale  of  West  Virginia  twenty  years 
32  after  their  date,  with  the  right  reserved  to  the  state  of  West  Vir- 

13  ginia  to  redeem  said  bonds,  or  any  part  thereof,  at  any  interest  pe- 

14  riod  prior  to  their  maturity,  at  par  and  accrued  interest,  as  here- 

15  inafter  provided. 

16  Said  bonds  shall  be  interest  bearing  at  the  rate  of  not  exceeding 

17  sin  percentum  per  annum,  and  the  said  interest  shall  be  payable 

18  semi-annually  on  the  first  day  of  January  and  July  of  each  year 

19  to  bearer,  at  the  office  of  the  treasurer  of  the  state  of  West  Vir- 

20  ginia,  at  the  capitol  of  said  state,  upon  presentation  and  surrender 

21  of  the  interest  coupons  representing  interest  then  due,   in  the 
23  case  of  the  coupon  bonds,  and  to  the  registered  holder  of  said 

23  bonds  as  appears  from  sixteen  registry  records,  at  the  various 

24  interest  periods  aforesaid,  in  the  case  of  the  registered  bonds. 
H.  B.  No.  522]  5 

25  Both  the  principal  and  interest  of  said  bonds  shall  be  payable 

26  in  gold  coin  of  the  United  States  of  the  present  standard  of 
87  weight  and  fineness. 

Sec.  3.     Said  bonds  and  coupons  shall  be  engraved,  and  shall 

2  be  signed,  on  behalf  of  the  state  of  West  Virginia,  by  the  treas- 

3  urere  thereof,  under  the  seal  of  the  state,  and  counterBigncd  by 

4  the  auditor,  with  their  fac-simile  engraved  signatures;  and  shall 

5  be  in  the  following  form  and  to  the  following  effect,  as  near  as 

6  may  be,  namely: 

7  CoCTPON  Gold  Bond 

8  (or  Registered  Gold  Bond, 

9  as  the  case  may  be) 

10  of  the 

11  State  OP  West  Vihqinia 

12  Series  of  1921  Number 
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13  The  state  of  West  Virginia,  tinder  and  by  rirtue  of  authority 

14  of  an  act  of  its  legislature  passed  at  the  regular  session  of  1921, 

15  on  tlie day  of ,  1921,  and  approved  by  the  Gover- 

18  nor  on  the day  of  . ., ,  1921,  reference  to  which  is 

17  hereby  made  as  fully  and  at  length  as  if  set  forth  herein,  ac- 

18  knowledges  itself  to  be  indebted  to,  and  hereby  promises  to  pay 

«  [H.  B.  No.  522 

19  to  the  bearer  hereof  (in  the  case  of  a  coupon  bond)  or  to 

20  (the  owner  of  record,  in  the  case  of  registered  bonds)   twenty 

21  year'  after  the  4ate  of  this  bond,  to-wit,  on  the djiy  of 

22   ,  1941,  in  goiu  coin  of  the  United  States  at  the  present 

23  standard  of  weight  and  fineness,  at  the  office  of  the  treasurer 

24  of  the  state  of  West  Virginia,  at  the  capitol  of  said  state,  the 

25  sum  of dollars,  with  interest  thereon  at per 

26  centum   per  annum   from  date,   payable   semi-annually   in  gold 

27  coiu  of  the  United  States,  at  the  treasurer's  office  aforesaid,  on 

28  the  first  day  of  January  and  first  day  of  July  of  each  year,  ac- 
39  cording  to  the  tenor  of  the  annexed  coupons,  bearing  the  en- 
30  graved  fac-simile  of  the  treasurere  of  the  state  of  West  Virginia, 
81  and  countersigned  by  the  auditor  under  his  engraved  fac-simile 

32  signature. 

33  To  secure  the  payment  of  this  bond,  principal  sum  and  in- 

34  terest,  when  other  funds  and  revenues  are  not  available  for  that 

35  purpose,   it  is  agreed   that   the  board   of   public  works   of  the 

36  state  of  West  Virginia  shall  annually  cause  to  be  levied  and  col- 

37  lected  an  annual  state  tax  on  all  property  in  the  state,   until 

38  said  bond  is  fully  paid,  aufficient  to  pay  the  annual  interest  on  said 

39  bonds  and  the  principal  sum  thereof  within  twenty  years  from 
H.  B.  No.  5221  " 

40  the  date  hereof. 

41  This  bond  is  hereby  made  exempt  from  any  taxation  by  the 

42  state  of  West  Virginia,  or  by  any  county,  district,  or  municipal 

43  corporation  thereof. 

44  In  testimony  whereof,  witness  the  signature  of  W.  S.  Johnson, 

45  treaeurer  of  state  of  West  Virginia,  and  the  counter  signature 

46  of  John  C.  Bond,  auditor  of  said  state,  hereto  affixed  according 

47  to  law,  dated  the   day  of   ,  one  thoiuand  nine 

48  hundred   and    and  the   seal  of  the   state   of  West 

49  Vii^nia. 

M  (SEAL) 
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51  Tretuiirer  of  the  Slate  of  West  Virginia. 


58       Auditor  of  the  State  of  West  Virginia. 

Sec.  4.     The  form  of  coupons  shall  be  subatantially  as  fol- 
2  lows,  to-wit: 
S  Stats  of  West  VraoiNiA. 

4  Bond  No Coupon  No 

5  % 

6  On  the  first  day  of ,  19 ,  the  state  of  West  Vii^ 

7  ginia  will  pay  to  bearer,  in  gold  coin  of  the  United  Stales  of 

S  [H.  B.  No.  53» 

8  the  present  standard  of  weight  and  finenese,  at  the  office  of  the 

9  treasurer  of  the  state,  the  sum  of    Dollars,   same 

10  being  the  semi-annual  on  Bond  No 

11'  _ 

12  Treasurer  of  the  State  of  West  Tirgiui*. 

13  Countersigned: 

14         


15  Auditor  of  the  State  of  Weet  Virginia. 

16  The  signatures  of  the  treasurer  and  auditor  to  said  coupons 

17  shall  be  by  their  engraved  fac-simile  signature,  and  each  coupon 

18  shall  be  impressed  on  the  back  with  its  number  in  order  of  ma- 

19  turity  from  number  one  consecutively. 

Sec.  5.     All  coupons  and  registered  bonds  issued  under  this 

2  act  shall  be  separately  listed  by  the  auditor  of  the  state  in  books 

3  provided  for  the  purpose,  in  each  case  giving  the  date,  number^ 

4  character  and  amount  of  obligations  issued,  and,  in  case  of  ref;- 

5  istered  bonds,  the  name  of  person,  firm,  or  corporation  to  whom 

6  issued. 

Sec.  6.     The  treasurer  and  auditor  are  hereby  authorized  to 

2  exchange  the  coupon  bonds  herein  mentioned,  or  any  part  there- 

3  of,  into  registered  bonds  in  the  denominations  hereinbefore  pro- 
H.  B.  No.  522"!  9 

4  Tided,  and  to  arrange  for  the  transfer  of  registered  bonds,  and 

5  to  exchange  registered  bonds  for  coupon  bonds  in  tbe  denomin- 
(t  ations  of  said  coupon  bonds  hereinbefore  provided.    Ko  exchange 

7  of  coupon  bonds  for  registered  bonds,  or  vice  versa,  diall  be  made 
f)  on  the  record  books  so  kept  by  the  auditor,  except  at  the  semi- 
9  annual    interest   periods   hereinbefore   mentioned.      And,    in   ef- 

10  fective  the  exchange  of  r^stered  bonds  for  coupon  bonds,  al) 
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11  interest  coupons  prior  to  the  date  of  exchange,  shall  be  cancelled, 

12  cut  off,  or  otherwise  removed  from  said  bonds  before  delivery 

13  thereof,  and  said  coupons  so  cancelled  or  removed  shall  be  pre- 

14  served  and  made  a  matter  of  record. 

15  For  every  such  bond  so  issued  by  the  state  in  exchange,  a  fee 

16  of  fifty  cents  shall  be  charged  by  and  paid  over  to  the  treasurer 

17  of  the  State  and  deposited  by  him  in  the  treasury  to  the  credit 

18  of  the  state  road  sinking  fund  hereinafter  described;  and  bonds 

19  so  taken  in  exchange  shall  be  cancelled  by  the  treasurer  and  au- 

20  ditor  and  carefully  preserved  by  the  treasurer  in  his  office. 

Sec.  7.     A  fund  is  hereby  created,  designated  as  the  stat«  roads 

2  sinking  fund.     Into  this  fund  shall  be  paid  all  moseys  received 

3  from  the  annual  state  tax,  levy  on  the  taxable  property  in  the 

4  state,  from  any  and  all  appropriations  made  by  the  state  from 

10  fH.  B.  Xo.  522 

5  other  sources  for  the  purpose  of  paying  the  interest  on  said  bonds 

6  or  of  paying  off  and  retiring  same,  from  fines,  forfeitures  and 

7  penalties,  if  any,  made  applicable  by  law  for  the   payment  of 

8  said  bonds  or  the  interest  thereon,  from  transfer  fees  as  herein 

9  provided,  and  from  any  source  whatsoever,  which  is  made  liable 
JO  by  law  for  the  payment  of  the  principal  of  aaid  bonds  or  the 

11  interest  thereon. 

12  All  such  funds  shall  be  kept  by  the  treasurer  in  a  separate 

13  account,  under  the  designation  aforesaid,  and  all  moneys  belong- 

14  ing  to  said  fund  shall  be  deposited  in  the  state  treasury  to  the 
l.*!  credit  thereof. 

16  Said  fund  shall  be  applied  by  the  treasurer  of  the  state,  first 

17  to  the  payment  of  the  semi-annual  interest  on  said  bonds  as  it 

18  becomes  due,   as   therein   provided;   second,   to  the   redemption, 

19  annually  on  some  interest  payment  period  ,at  par  and  accrued 

20  interest,  of  so  many  of  the  bonds  issued  hereunder,  as  the  funds 

21  then  on  hand  will  suffice  to  retire.    And  the  bonds,  when  so  re- 

22  deemed  as  aforesaid  shall  be  cancelled  by  the  treasurer  and  au- 

23  ditor,  and  the  same  r^stered  by  the  treasurer  in  a  book  kept 

24  for  the  purpose,   giving  the  number,  date  of  issue,   character, 
H.  B.  No.  5331  11 

25  amount,  and  owner,  if  known  at  the  time  of  such  redemption  and 
8S  csncellation. 

37  All  bonds,  bo  to  be  redeemed  shall  he  chosen  by  the  treasurer 

38  and  atiditor  by  lot,  by  their  serial  number  and  by  such  equitable 
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Z9  method  as  may  be  determmed  b;  them.    And  notice  of  the  eerial 

30  number  of  the  bonds  so  selected  to  be  redeemed,  shall  be  given 

31  b;  publication  in  some  newspaper  published  at  the  capitol  of 
33  the  state,  at  leaat  once  every  two  weeks,  beginning  at  least  six^ 

33  days  prior  to  an  interest  due  date.     And  interest  from  and  after 

34  the  next  succeeding  interest  due  date  shall  cease  upon  the  bonds 

35  so  designated  to  be  paid. 

Sec.  S.     In  order  to  provide  the  revenues  necessary  for  the 

2  payment  of  the  principal  and  interest  of  said  bonds,  as  herein- 

3  before  provided,  the  board  of  public  works  is  authorized,  em- 

4  powered  and  directed  toilay  annually  a  tax  upon  all  the  real  and 

5  personal  property  subject  to  taxation  within  this  state,  sufficient 

6  to  pay  the  interest  on  said  bonds  accruing  during  the  current  year 

7  and  one-twentieth  of  the  total  issue  (at  par  value)  of  said  bonds, 

8  for  such  number  of  years,  not  exceeding  twenty,  as  may  be  neces- 

9  sary  to  pay  the  interest  thereon  and  to  pay  oS  tlie  iirin<'ipal  sum 

10  of  said  bonds;  and  said  taxes,  when  so  collected,  shall  not  be 

12  [H.  B.  No.  682 

11  liable  for  or  applicable  to  any  other  purpose: 

12  Provided,  however,  if  there  be  other  funds  in  the  state  treas- 

13  ury,  or  in  the,  state  road  fund,  in  any  fiscal  year,  not  otherwise 

14  appropriated,  or  if  other  sourcjes  of   revenue  be  hereafter  pro- 

15  vided  by  law  for  the  purpose,  the  board  of  public  works  is  au- 

16  thorized,   empowered    and   directed    to   set    apart,   in    any   year 

17  there  be  such  funds,  or  other  sources  of  revenue  provided  for  such 
38  purpose,  a  sum  sufficient  to  pay  the  interest  on  said  bonds  ac- 

19  cruing  during  the,  current  year,  and  the  residue  toward  the  re- 

20  demption  of  said  bonds  as  herein  provided. 

21  The   authority  hereby   vested   in   the   board  of   public   works 

22  shall  be  in  addition  to  the  authority  now  vested  in  it  by  present 

23  law. 

Sec.  9.     The  treasurer  of  the  state  is  empowered  and  directed, 
3  upon  warrant  of  the  auditor,  to  pay  the  interest  for  the  first 

3  semi-annual  interest  period  on   the  bonds  issued  hereunder,  as 

4  it  shall  become  due  and  payable,  out  of  any  money  in  the  treas- 
6  ury  of  the  state  not  otherwise  appropriated ;  if  there  is  not  then 

6  sufficient  money  in  the  state  roads  sinking  funds  for  that  pur- 

7  pose,  and  all  subsequent  interest  shall  be  paid  by  him  in  ac- 
H.  B.  No.  582]  13 
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8  cordance  with  the  terms  of  this  act,  out  of  the  state  roads  sink- 

9  tug  fund  hereinbefore  provided. 

Sec.  10.     The  Governor  shall  sell  the  bonds  herein  mentioned 

2  at  such  time  or  times,  during  the  calendar  years  nineteen  hundred 

3  and  twenty-one  and  nineteen  hundred  and  twenty-two,  as  ma;  be 

4  necessary  to  provide  ample  funds  for  road  conBtntction 
£  purposes,  as  herein  provided  upon  recommendation  of  the  State 
G  Road  Commission.    All  sales  shall  be  at  not  less  than  par  and 

7  interest  accrued  since  the  last  semi-annual  dividend  period.     All 

8  interest  coupons  becoming  payable  prior  to  said  sale  date  shall 

9  be  cancelled,  cut  offi  or  otherwise  rendered  inefiFective  before  the 
10  delivery  of  the  bonds  so  sold. 

See.  11.     The  plates  from  which  the  bonds  authorized  by  thia 

2  act  are  printed  shall  be  the  property  of  the  state  of  Wfest  Vir- 

3  ginia. 

Sec.  IS.     All  necessary  expenses  incurred  in  the  execution  of 

2  this  act  shall  be  paid  out  of  any  money  in  the  treasury  of  the 

3  state  of  West  Virginia,  not  otherwise  appropriated,  on  warrants 

4  of  the  auditor  of  the  state  drawn  on  the  state  treasorer. 


House  Bill  No.  404 

(By  Mr.  Davis,  ot  Monongalia.) 
[introduced  January  25,  1931 ;  referred  to  the  Committee  on  Hor 
mane  Institutions,  and  Public  Buildings.] 

House  Bill  No.  404 

A  BILL  to  amend  and  re-enact  section  one  hundred  and  seventy-three 
of  chapter  two  of  the  acta  of  the  legislature  of  "West  Virginia  of 
one  thousand  nine  hundred  and  nineteen. 
Be  it  enacted  by  the  LegUlaiure  af  West  Virginia: 

That  section  one  hundred  and  seventy  three  of  chapter  two  of  the 
acts  of  the  legislature  of  West  Virginia  of  one  thousand  nine  hun- 
dred and  nineteen,  be  amended  and  re-enacted  so  as  to  read  as  follows; 
Section  173.   Admisgion — Girls  eligible  to  be  received  into  said 
3  home  are  those  who  are  from  seven  to  eighteen  years  of  age,  and 

3  who  may  be  committed  by  any  justice  of  the  peace  of  this  state,  on 

4  complaint  and  due  proof  made  to  him  by  the  parent,  guardian,  or 
6  next  friend  of  such  girl,  that  hy  reason  of  incorrigible  or  vicious 
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6  conduct,  Buch  girl  has  rendered  her  control  beyond  the  power  of 

7  such  parent,  guardian  or  next  friend,  and  made  it  manifestly  best 

8  that  such  girl  should  be  placed  in  said  home,  or  by  any  criminal, 

9  circuit  or  intermediate  court  of  this  state.     Girls  may  be  commit- 

10  ted  for  vagrancy  up  to  eighteen  years  of  age,  or  where  parents, 

11  guardians,  of  next  friends  agree  and  contract  with  the  slate  board 

12  of  control  for  their  support  and  maintenance,   or  girls  up  lo 

13  eighteen  years  of  age,  who  may  he  found  in  houses  of  ill  fame  or 
H.  B.  No.  404]  4 

14  assignation  houses,  upon  conviction  thereof  before  any  justice  of 

15  the  peace,  police  court  of  a  town  or  city;  or  girls  convicted  by  any 

16  of  the  courts  of  this  state  of  prostitution,  felony  or  misdemeanor, 

17  punishable  by  imprisonment,  the  judge  in  his  discretion,  instead 
28  of  confining  such  girl  in  the  county  jail  or  sending  her  to  the 

19  penitentiary,  may  transfer  such  girl  so  convicted  to  said  home, 

20  from  any  county  of  this  state;  provided,  there  is  room  for  such 

21  girl.     And  it  shall  be  unlawful  for  said  home  to  deny  admission 

22  of  any  girl  on  accounount  of  having  a  venereal  disease.     .Ml  such 
2G  girls,  however,  shRll  be  kept  scpnrate  from  those  girls  not  so  dis- 

24  eased,  and  shall  be  subject  to  such  medical  treatment  and  sanitary 

25  regulations  as  shall  bo  prescribed  by  the  state  health  council,  and 

26  the  state  health  council  is  hereby  authorized  and  empowered  to 

27  adopt  regulations  concerning  the  medical  treatment  and  sanitary 

28  arrangement  of  all  inmates  and  institutions  provided  for  in  this 

29  act.     Every  girl  committed  to  .said  home  shall  remain  there  until 

30  she  is  twenty-one  years  of  age,  unless  sooner  discharged  by  the 

31  state  board  of  control ;  but  in  no  case  shall  any  veneraelly  diseased 

32  girl  be  discharged  until  sho  is  pronounced  cured  by  the  medical 

33  officer  authorized  by  the  state  council  of  health  to  treat  and  dia;;- 

34  nose  venereal  diseases  in  said  home. 


House  Bill  No.  216 

(By  Mn.  Avis,  by  request.) 
[Introduced  January  20,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  216 

A  BILL  fixing  the  salary  of  the  sheriff,  clerk  of  the  county  court, 
clerk  of  the  circuit  court,  county  assessor  and  proeecating  attome; 


;vGooi^Ic 


House  Bni^  805 

of  Logan  cotinty.  West  Virginia,  and  repealing  all  acta  and  parts 

of  acts  inconaistent  herewith. 
Be  ii  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  annual  compensation  or  salary  of  the  sheriff, 
S  clerk  of  the  county  court,  clerk  of  the  circuit  court,  county  assessor 

3  and  prosecuting  attorney  of  Logan  county.  West  Virginia,  shall  be  ea 

4  follows :     Said  sheriff  shall  receive  five  thousand  dollars,  the  cleit 

5  of  the  county  court  four  thoueand  dollars,  the  elerk  of  the  circuit 

6  court  four  thousand  dollars,  the  county  assesBor  three  thousand  dol- 

7  lars,  and  the  prosecuting  attoniey  three  thousand  dollars  annually. 

iSec.  3.     All  acts  and  parts  of  acts  inconsistent  herewith  are 
2  hereby  repealed. 


House  Bill  No.  286 

{Bt  Mh.  Datis,  of  Taylor.) 
[Introduced  January  21,  1921;  referred  to  the  Committee  on  the 
Judiciary,] 

A  BILL  to  fix  the  salary  of  the  prosecuting  attorney  of  Taylor  county. 
Be  it  etMcted  by  the  Legislature  of  West  Virginia: 

Section  1.    That  the  salary  of  the  prosecuting  attorney  of  Tay- 

2  lor  county  be  and  the  same  is  hereby  fixed  at  the  sum  of  eighteen 

3  hundred  dollars  per  annum. 


ENGROSSED 

House  Bill  No.  86 

{Bv  Mn.  Flyxn.) 
j\  BILL  providing  for  the  tlevolpment  and  use  of  water  power  for  the 
production  and  sale  to  the  public  of  hydraulic  power  and  hydro- 
olortrii-  energy;  conferring  rights  of  eminent  domain  therefor; 
regulating  the  construction  and  use  of  dams  therefor 
making  corporations  eiiftapcod  therein  public  service  corporations, 
subject  to  the  regulation  of  the  public  service  commission;  im- 
posing a  royalty  on  the  energy  produced  by  such  power;  pro- 
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viding  for  the  taking  over  hy  the  state  of  the  propertiefl  and 
rights  used  therein  and  useful  thereto  and  repeahng  chapter 
eleven  of  the  acts  of  one  thousand  nine  hundred  and  thirteen 
as  amended  and  re-enacted  by  chapter  seventeen  of  the  acta  of 
one  thousand  nine  hundred  and  fifteen. 
Be  it  enacted  by  the  Legialatvre  of  West  Virginia: 

Section  1,     This  chapter  shall  be  known  as  the  "water  power 

2  act." 

3  In  this  act  unless  the  context  otherwise  requires : 

1  (a).    "Commission"  means  the  public  service  commission  of 

5  West  Virginia,  or  any  other  (^cer  or  body  hereafter  authorized  or 

3  [H.  B.  No.  86 

6  created  by  the  legislature  of  West  Virginia  to  exercise  the  powers 

7  or  perform  the  duties  now  or  hereafter  conferred  and  imposed  by 
7-a  law  upon  said  public  service  commiseioD. 

8  (b).    "Municipality"  means  any  incorporated  city,  town  or  vil- 

9  lage  in  this  state. 

10  (c).     "Permit"  means  a  grant  of  authority  under  this  act  to 

11  construct,  maintain  and  operate  a  dam  in  or  across  navigable  or 

12  non-navigable  waters  for  the  development  of  hydraulic  power  and 

13  hydro-electric  energy  for  saJe  to  the  public,  or  a  number  of  such 

14  dams  included  in  a  project  or  series  of  projects. 

16       (d).     "Project"  means  a  unit  of  development   of  the  water 

16  power  of  a  stream  or  watershed,  including  one  or  more  dams  and  a 

17  generating  station. 

18  (e).  "Power  site"  means  the  lands,  property  and  rights  neces- 

19  sary,  useful  or  convenient  for  the  construction,  maintenance  and 
to  operation  of  a  dam  or  project,  including  the  lands,  proportj'  and 
21  rights  within  or  pertaining  to  the  area  Jikely  or  liable  to  be  flooded 
81-a  or  damaged. 

22  (f).     The  words  "and"  and  "or"  are  to  be  read  interchange- 

23  ably. 

See.  2.     All  water  streams  within  the  state  capable  of  develop- 
H.  B.  No.  86]  3 

2  ing  hydraulic,  electrical  or  other  energy  or  power  shall  be  under 

3  the  control  and  supervision  of  the  state;  provided,  however,  that 

4  nothing  contained  in  this  section  shall  deprive  any  riparian  owner 
6  of  any  right  or  interfere  with  his  exercise  of  the  same. 

Sec.   3.     Any  corporation  heretofore    or    hereafter    organized 
2  under  the  laws  of  this  state  and  any  corporation  organized  under 
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3  the  laws  of  any  state  of  the  United  States,  and  authorized  to 

4  transact  business  in  this  state,  and  which  by  its  charter  has  the 

5  right  to  manufacture,  supply  and  sell  to  the  public  hydraulic, 
G  electrical  or  other  energy  or  power  produced  by  water  as  a  motive 

7  force  or  produced  by  a  plant  or  plants  operated  by  steam  or 

8  other  power,  belonging  to  such  corporation,  and  which  has  been 
9-10  granted  a  permit  by  said  public  service  commission  to  construct 

11  any  dam  and  impound  the  water  streams  mentioned  in  section 
11-a  two  of  this  act  for  the  purpose  of  producing  hydraulic,  electrical 
11-b  or  other  power  or  energy  within  this  state,  shall,  in  addition  to 
11-c  the  other  powers  conferred  by  law,  have  the  following  rights, 
11-d  power  and  authority: 
18      To  acquire  by  condemnation,  witliin  the  limits  only  of  the  ter- 

13  ritory  designated   by  the  public  service  commission,   the  lands, 

4  [H.  B.  Ko.  86 

14  property    and   rights,   whether  theretofore   appropriated   or   de- 

15  voted,  or  sought  to  be  appropritited  or  devoted,  to  public  use  or 

16  not,  necessary  for  the  construction  and  operation  of  dams  across 

17  any  of  the  streams  of  this  state  and  works  connected  therewith  or 

18  useful  thereto,  either  up  or  down  stream  therefrom,  within  said 

19  limits;  and  to  construct  and  operate  at  the  site  thereof  or  at 

20  other  points,  up  or  down  stream      therefrom,   within  the  said 

21  limits,  and  across  said  stream,  dams,  together  with  all  works 

22  incident,  necessary  or  related  thereto,  and  in  conection  there- 
S3  with;  to  condemn,  within  said  limits,  lands,  property  and  rights, 
!4  whether  theretofore  appropriated   or   devoted,   or   sought   to  be 

5  appropriated  or  devoted,  to  public  use  or  nok,  for  the  purpose  of 

26  impounding  the  waters  of  any  water-course  or  water  courses  of 

27  the  state  or  of  diverting  the  same  provided  compensation  shall  be 

28  paid,  as  in  this  act  provided,  for  any  injury  on  account  thereof, 

29  or  of  raising  higher  such  dams  or  of  enlarging  the  works  neces- 

30  sary,  incident  or  related  thereto,  aither  up  or  down  stream  there- 

31  from,  within  said  limits  designated  by  the  public  service  eom- 

32  mission,  as  may  be  required  or  deemed  expedient  by  such  cor- 

33  porations  in  the  manufacture  and  supply  of  electrical  or  other 
TI.  B.  No.  86]  S 

34  energy  or  power  produced  by  water,  steam  or  gas  as  a  motive 

35  force. 

36  To  acquire  by  conden.,i&iion,  winthiu  the  limits  only  of  the 

37  territory  designated  by  the  public  service  commission,  all  lands 

38  or  property  or  water  or  interests  or  rights  or  easements  in  lands 
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39  or  waters,  whether  theretofore  appropriated  or  deToted,  or  sought 

40  to  be  appropriated  oi  devoted,  to  public  use  or  not,  likdy  or  liable 

41  to  be  flooded  or  damaged  by  impounding  oi  diverting  the  water 

42  of  any  water-course  or  its  tributaries  in  this  state  or  netwesary 

43  for  the  construction  or  operation  of  dams  or  power  bouses  or 

44  works  necessary,  incident  or  related  thereto,  or  likely  or  liable 

46  to  be  flooded  or  damaged  by  the  construction  or  operation  or 
48  enlargement  of  the  danu  or  works  incident,  necessary  or  related 

47  thereto,  or  necessary  to  be  damaged  or  taken  in  the  construction, 

48  operation  or  use  of  canals,  flumes,  tunnels,  pipe  lines,  tail  racea 

49  or  other  water  ways  or  works  necessary,  useful  or  convenient  for 

50  the  conveyance  or  escape  of  the  water  uspd  in  the  operation  of 
fil  such  works  or  power  plants;  but  nothing  herein  shall  be  con- 
£8  strued  to  prevent  free  access  to  and  from,  and  the  riparian  use 
53  of,  ilia  wster  so  impounded  bv  the  owners  of  the  lands  eoc- 
5i  tiguous  to  tlie  lands  acquired  by  condemnation  for  reservoir  ptir- 

6  [H.  K  No.  86 

55  poses  under  this  section,  provided  that  such  access  and  use  shall 
55-a  be  under  the  supervision  of  the  public  service  commission  and 

56  shall  not  impair  nor  interfere  with  the  said  water  power  develop- 
o"(  menii, 

TiS  To  acquire  by  coiulcniiDttion,  the  necessary  land  and  other 
69  property  for  substations  and  transmission  line  within  the  limits 

60  only  of  the  territory  designated  by  the  public  service  commis- 

61  sion,  but  such  corporations  shall  have  no  right  to  condemn  a  pri- 

62  vate  residence  nor  any  outhouse,  garden  or  orchard  within  t\w 

63  curtilage  of  a  private  residence  for  a  substation  site. 

64  In  all  cases  just  compensation  shall  be  paid  to  the  owner  in  the 

65  manner  provided  by  law  for  all  property  taken  or  damagcil. 

Sec.  .4.     Such  corporations  shall  have  the  right  and  authority 

2  to  condemn  and  acquire  thereby,  within  the  limits  only  of  the  lerri- 

3  tory   designated   by   the   public  service   commission,   any   power 

4  plants,  dams,  conduits,  transmissiou  lines,  equipment  and  prop- 

5  erty  constructed  or  partly  constructed  for  the  production  or  dis- 
<>  tribution  of  hydraulic,  electrical  or  other  energy  or  power  and  also 

7  any   water    works,    water-mill,    stenm-mill,    mill-dam,    mill-nice, 

8  equipment  and  property,  together  with  the  franchises,  rights  and 

9  powers,  privileges  and  appurtenances  thereunto  belonging,  when 
H.  B.  No.  86!  " 

JO  within  the  area  likely  or  liable  to  be  flooded,  or  necessary  for  their 
]  1  dams,  generating  stations  and  other  works. 
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Sec.  6.  Snch  corporationa  shall  have  the  right  and  authority 
IS  to  acquire  by  coDdemnation,  irithin  the  limita  only  of  the  territory 
-3  designated  by  the  public  service  commission,  the  right  to  flood 
4  or  otherwise  use  for  their  corporate  purposes  public  roeds,  bridges, 
i  ferries  aod  the  approaches  thereto.  In  the  event  that  the  amount 
€  of  compensation  allowed  by  commissioners  or  jury  under  the  con- 
?  demnation  proceedings  provided  for  in  this  section  is  unsatisfac- 

8  tory  to  such  a  corporation,  then  such  corporation  may  elect  to 

9  make  a  reasonable  and  proper  re-locatiou  of  such  public  roads, 

10  bridges,  ferries  and  the  approaches  thereto,  for  which  purpose 

11  such  corporation  shall  have  the  right  of  condemnation  for  the  use 

12  of  the  county  court,  and  may  construct  new  roads,  bridges,  ferries 

13  and  the  approaches  thereto  in  compliance  with  any  order  or  orders 

14  in  relation   to  such   re-location   or   construction   which   may   be 

15  entered  by  the  county  court  of  the  county,  or  other  authority 
15-a  having  control  or  supervision  over  auch  roads,  bridges,  ferries 
15-b  or  approaches   thereto,   in   which   such   public  roads,   bridges, 

16  ferries    and    the    approaches     thereto     are    located,    with    the 

17  right  of  appeal  on  the  part  of  such  corporation  from  any  auch 

8  [H.  B.  No.  86 

18  order  or  orders  of  said  county  court  to  the  circuit  court  of  said 

19  county     and     with     the     right     of    appeal     on     the     part     of 

20  the      county     court     or     such     corporation     from     the     order 

21  of    the    circuit    court,    within    thirty    days    from    the    date    of 

22  entry  of  snch  order,  to  the  supreme  court  of  appeals  of  the  state. 

23  When  the  construction  of  such  road,  bridge,  ferry  and  the  ap- 

24  proaches  thereto  is  completed  and  approved  by  the  county  court  or 

25  other  authority  having  control  or  supervision  over  same,  the 
2(i  title  and  control  of  such  relocated  road,  bridge,  ferry  aod  the 

27  approaches  thereto  shall  immediately  vest  in  snch  county  court 

28  and  the  circuit  court  upon  finding  of  the  fact  of  such  completion 

29  and  vesting  of  title  and  control  shall  enter  in  the  condemnation 

30  proceeding  a  final  order  vesting  title  and  control  of  said  original 

31  road,  bridge,  ferry  and  the  approaches  thereto  in  such  corporation, 

32  Such  corporations  shall  have  the  right  and  authority  to  acquire 

33  by  condemnation,  within  the  limits  only  of  the  territory  desig- 

34  nnlwl  by  the  public  service  commission,  private  road?,  bridges  and 
^5  ferries  and  the  approaches  thereto. 

Sit.  fi,  Snch  corporations  shall  have  the  right  and  aiithority 
2  to  acquire  by  condemnation,,  within  the  limits  only  of  the  terri- 
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3  tory  designated  by  the  public  service  commission,  when  necessary, 
H.  B.  No.  86]  9         ,  . 

4  any  streets  or  alleys  or  portions  thereof  in  incorporated  cities  and 

5  towns,  and  other  public  property. 

Sec.  7.     Such  corporationB  shall  have  the  right  and  authority 

2  to  acquire  by  condemnation,  and  to  flood,  within  the  limits  oniy 

3  of  the  territory  designated  by  the  public  service  commission,  the 
*  lanae  emoracea  witnm  public  and  private  cemeienea;  ana  the 

5  right  and  authority  to  acquire  by  condemnation  other  lands  for 

6  the  purpose  of   removing  the  bodies  and  monuments  or   other 

7  Btructurea  from  such  public  or  private  cemeteries  to  such  other 

8  lands.     All  the  rights  of  the  state  of  West  Virginia  in  and  to 

9  lands  in  such  cemeteries  to  be  flooded  shall  pass  to  and  vest  in 

10  such  corporations,  and  title  to  the  lands  acquired  for  the  removal 

11  of  said  cemeteries,  shall  vest  in  the  former  owners  of  the  ceme- 
18  teries  so  condemned,  or  the  holders  of  the  legal  title  thereto, 

13  Before  such  corporations  shall  flood  cemeteries  they  shall  re- 

14  move  the  bodies,  and  monuments,  or  other  structures  to  the  lands 

15  acquired  for  such  purpose  and  re-inter  bodies  and  re-set  monu- 

16  ments  under  the  direction  ^nd  to  the  satisfaction  of  the  circnit 

17  court.    If  the  parties  in  interest  fail  to  agree  as  to  the  location 

18  and  area  of  the  additional  lands   to  be   acquired  in  which  to 

19  re-inter  the  bodies  and  on  which  to  replace  the  monuments  and 

10  [H.  B.  No.  86 

20  other  structures,  the  same  shall  be  determined   by   the   circuit 

21  court  in  which  such  condemnation  proceedings  are  pending. 

Sec.  8.     Such  corporations  shall  have  the  right  and  authority 

2  to  acquire  by  condemnation,  within  the  limits  only  of  the  territory 
2-a  designated  by  the  public  service  commission,  lands,  easements, 

3  ways,  rights  of  way,  and  other  property  upon  which  to  erect  towers, 

4  poles  or  wire  lines  for  the  transmission,  supply  and  sale  of  electri- 

5  cal  or  other  energy  or  power  produced  by  water  as  a  motive  force, 

6  or  by  steam  power  or  otherwise ;  provided,  that  except  for  the  pur- 
1  pose  of  crossing  such  corporations  shall  have  no  right  without 

8  consent  to  '■-■"•met  and  operat-^  towers,  poles  and  wire  lines 

9  upon  that  part  of  the  right  of  way  of  any  steam  or  electrical 

10  railway,   pipe   line,   telephone   or   telegraph   company,   which  is 

11  necessary  for  the  exercise  of  the  corporate  franchise  of  such  com- 

12  pany.     Such  corporations  shall  have  the  right  to  procure  a  right 

13  of  way  for  crossing  over  or  under  the  right  of  way  of  any  steam 
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14  or  electrical  or  other  railway,  pipe  line,  telegraph  or  telephone 

15  company  or  other  power  company,  in  the  manner  provided  for 

16  other  companies  in  section  eleven  of  chapter  fifty-two  of  the  code 

17  of   West  Virginia;  but  no  such   croesing   shall   be   constructed 
H.  B.  No.  86]  11 

18  except   in   accordance   with   plane   and   specilicatioDs   previously 

19  approved  by  the  public  service  commiBBion. 

Sec.  9.     Such  corporations  shall  have  the  right  and  authority 
2  to  acquire  by  agreement  with  the^county  court  or  by  condemnatioD 

4  public  roada  and  bridges,  but  the  plana  and  specifications  for 

5  euch  crossings  shall  first  be  approved  by  the  public  service  com- 

6  mission. 

Sec,  10.    Such  corporations  shall  have  the  right  and  authority 

2  to  acquire  by  condemnation,  within  the  limits  only  of  the  terri- 

3  tory  designated  by  the  public  service  commission,  lands,  ways  and 

4  rights  of  way  necessary  for  the  purpose  of  constructing  earth, 

5  steam,  electric  and  other  roads  and  ways  for  the  transportation 

6  of  material,  equipment  and  supplies  required  or  useful  in  the  con- 

7  struction,  operation  and  maintenance  of  their  dams,  power  houses, 

8  substations,  transmiEsion  lines,  water  ways  and  all  other  structures 

9  and  works  provided  for  herein  and  works  incidental  and  necessary 

10  thereto;  also  to  acquire  by  condemnation,  within  the  limits  only 

11  of  the  territory  designated   by   the   public   service   commission, 

12  the  right  to  use  any  lands  necessary  for,  or  useful  in,  the  process 

13  of  constructing,  or   repairing  such   dams,   power  houses,   substa- 

14  tions,  waterways,  transmission  lines  and  all  other  structures  and 

13  [H.  B.  No.  88 

15  works  provided   for  herein  and   works  incidental  and  necessary 

16  thereto.     Such   corporations  shall  also  have  the  right  by   their 

17  oiTicers,  agents  or  servants,  to  enter  upon  any  convenient  lands, 

18  within  the  limits  only  of  the  territory  designated  by  the  public 

19  service  commission,  for  the  purpose  of  obtaining  therefrom  wood, 

20  stone,  gravel,  or  earth,  necessary  to  be  taken  and  used   in  the 

21  construction  of  their  dams,  power  houses,  sub-stations,  trarsmis- 

22  sion  lines,  waterways,  structures  or  other  works,  or  in  repairing, 

23  enlarging,  or  altering  the  same,  and  shall  have  the  right  to  take 
.   24  and  use  the  same,  subject  to  the  same  restrictions,  limitations  and 

23  requirements  placed  upon  companies  incorporated  for  the  pur- 
26  pose  of  building  a  railroad  as  set  forth  in  section  fourteen  of 
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27  chapter  fifty-two  of  the  code  of  West  Virginia  and  in  accordance 

28  with  the  procedure  provided  in  said  section. 

Sec.  11.     Such  corporations  shall  have  the  right  and  authority 
3  to  condemn,  within  the  limts  only  of  the  temtory  designated  by 

3  the  public  service  commission,  any  lands,  structures  or  property 

4  of  any  kind  owned,  used  or  hdd  for  religious,  charitable  or  edn- 

5  cational  purposes  when  within  the  area  liable  or  likely  to  be 

6  flooded,  or  necessary  for  their  dams,  and  generating  stations  and 

7  othei  works. 

H.  B.  No.  86]  13 

Sec.  13.     Such  corporations  are  hereby  authorized  to  acquire 

2  by  condemnation,  within  the  limits  only  of  the  territory  deeigoated 

3  by  the  public  service  commission  and  when  necessary,  iisefiil  or 

4  convenient  for  the  construction,  maintenance  and  operation  of 

5  dams,  reservoirs,  generating  stations  and  water  ways,  the  right  to 

6  flood  the  location  of  or  to  raise  or  re-locate  any  public  utility 

7  pipe,  telephone,   telegraph   or  power  transmission   line    or    any 

8  steam,  electrical  or  other  public  carrier  railway,  provided  that 

9  such  flooding,  raising  and  re-locating  shall  not  destroy  nor  nnreas- 

10  onably  interfere  with  the  use  or  operation  of  such  line  or  rail- 

11  way,  and  provided  further  that  in  the  case  of  raising  or  re-locat- 

12  ing  any  portion  of  the  main  line  of  any  such  railway,  the  length 

13  of  main  line  of  which  in  West  Virginia  exceeds  fifty  miles,  the 

14  gradient  or  curvature  of  the  raised  or  re-located  portion  shall  not 

15  exceed  the  maximum  gradient  or  curvature  governing  contempor- 

16  aneous  construction  or  grade  and  curvature  revisions  of  such  mail 

17  line  in  the  same  region  or  the  maximum  gradient  or  curvature  of 

18  similar   railways   in    similar   regions.     Such   corporations   shall 

19  have  the  right  to  condemn  any  lands  and  other  property  nec- 

20  essary  for  the  purpose  of  raising  or  re-locating  such  line  or  rail- 

21  way  and  to  convey  the  same  to  the  owners  of  such  line  or  railway. 

14  \K.  B.  No.  86 

Sec.  13.     Such  corporations  shall  liave  the  right  and  authority 

2  to  remove  an*?  timber  adjacent  to  their  lands  and  rights-of-way 

3  which  may  endanger  by  shading,  falling  or  otherwise,  any  of 

4  their  works  or  transmission  lines,  when  they  shall  have  acquired 

5  the  right  to  do  so,  and  for  that  purpose  may  acquire  such  timber  by 

6  condemnation. 

Sec.  14.     Proceedings  for  condemnation  by  such  corporations 
2  shall  be  governed  by  chapter  forty-two  of  the  code  of  West  Vir- 
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3  ginia,  and  such  corporations  may  as  to  all  or  any  part  of  the  real 

4  estate  sought  to  he  taken  for  any  of  the  purposes  in  thia  act  au- 

5  thorized,  describe  in  its  application  an  estate  or  interest  therein 

6  of  a  fee  or  less  than  a  fee,  and  with  respect  to  the  same  may  pro- 

7  ceed  as  in  other  cases:  and  upon  payment  therefor,  such  estate 

8  and  interest  as  is  stated  and  described  in  the  application  shall  vest 

9  in  the  applicant;  but  when  less  than  a  fee  is  taken,  in  assessing 
30  damages,  the  commissioners  and  jury  shall  take  into  consideration 

11  the  actual  damage  that  is  done  or  that  may  be  done  to  the  fee  by 

12  euch  taking  and  the  use  to  be  made  by  such  corporation  of  the 

13  property  so  taken.     In  proceedings  to  condemn  cemeteries  or  to 

14  take  lands  for  the  purpose  of  re-interring  bodies  as  provided  in 

15  section  seven  hereof,  notice  shall  be  given  also  to  abutting  land 
H.  B.  No.  86]  15 

16  owners.     But   in   all    proceedings   in    condemnation    the   public 

17  service  commission  shall  receive  notice  and  be  made  a  party  there- 

18  to ;  and  no  order  shall  become  final  in  such  proceeding  until  the 
10  assent  of  the  public  service  commission  shall  have  been  entered 
20  of  record  therein. 

See.  15.     The  public  service  commission  shall  include  as  one. 

2  of  the  terms  of  each  permit  granted  hereunder  that  it  is  granted 

3  by  the  state  of  West  Virginia  and  accepted  by  such  a  corporation 

4  upon  the  agreement  that  all  the  provisions,  terms  and  conditions 

5  set  forth  in  this  act,  includiTig  payment  uf  the  royalty  provided 

6  for  in  section  twenty-three,  shall  constitute  and  be  a  contract  be- 

7  tween  such  corporation  and  the  state  of  West  Virginia  and  that 

8  any  successor  or  assign  of  the  rights  of  such  corporation,  whether 

9  by  voluntary  transfer,  judicial  sale,  foreclosure  sale  or  otherwise, 

10  shall  be  subject  to  and  bound  by  all  such  provisions,  terms  and 

11  conditions  as  though  such  successor  or  «ssign  were  the  original 
32  grantee  of  the  pej-mit  hereunder.     On   receiving  and  accepting 

13  such  permit  from  the  public  service  commission,  such  corporation, 

14  its  successors  and  assigns,  shall  have  the  power  and  authority  to 

15  exercise  all  the  rights,  powers,  privileges  and  franchises  conferred 

16  by  this  act  on  such  corporation.    No  corporation,  securing  a  per- 

16  fH.  B.  No.  8fl 

17  mit  under  the  provisions  of  this  act  shall  transmit  electrical  en- 

18  ©rgy  or  other  power  beyond  the  limits  of  the  state  of  West  Vir- 

19  ginift  wiUuiQt  first  having  obtained  from  the  public  -service  com- 

20  misaioD  a  special  license  or  permit  for  that  purpose.    If  it  shall  be 
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21  made  kDown  to  the  public  service  commiesion  that  any  municipal- 
23  ity,  Una,  corporatioD  or  citizen  of  the  state  of  West  Virginia  is  not 

23  receiving  preferential  service  of  power,  then  it  shall  be  the  duty 
S4  of  the  public  service  commission  to  revoke  any  such  permit  to 

35  transmit  power  without  the  limits  of  the  state  of  West  Virginia 

36  until  such  time  as  citizens  of  this  state  are  fully  supplied  with 
27  power  and  receive  preferential  service  thereof. 

Sec.  16.     Such  corporations  shall  be  public  service  corporations 

2  and  shall  be  subject  to  all  the  provisions  contained  in  chapter  nine 

3  of  the  acts  of  one  thousand  nine  hundred  and  thirteen  and*  any' 

4  act  amendatory  thereof  or  supplementary  thereto. 

Sec.  17.     No  such  corporations  shall  exercise  any  of  the  pow- 
2-3  ers  herein  authorized   to   condemn   property  until   they   shall 

4  have  made  application  to  the  public  service  commission  and  se- 

5  cured  the  permit  provided  for  in  section  three  of  this  act.     In  all 
0  applications  for  a  permit  to  construct  only  one  dam,  shall  be  set 

7  forth  in  detail  the  location  of  the  proposed  dam,  or  other  method 
H.  B.  No.  86]  17 

8  of  impounding  water;  the  area  and  character  of  land  that  will 

9  be  flooded  by  the  impounded  water;  the  amount  of  water  in  gal- 

10  Ions  that  will  be  impounded;  the  character  of  the  proposed  dam; 

11  the  horse  power  that  will  be  developed  thereby;  the  approximate 

12  area  and  amount  of  land  the  corporation  proposes  to  acquire,  and 

13  such  other  information  as  the  public  service  commission  may  re- 

14  quire.     With  such  application  shall  he  filed  general  plans  and 

15  drawings  of  the  proposed  dam,  and  a  statement  of  the  character 

16  of  materials  to  be  used  therein.    If  application  be  made  for  a 

17  permit  to  construct  more  than  one  dam,  in  such  application  shall 

18  he  set  forth,  as  to  one  of  the  dams  to  be  constructed,  the  mat- 

19  ters  hereinabove  enumerated  and  as  to  the  other  dam^  to  be  ooo- 
80  structed  there  shall  be  set  forth  such  general  mfonnati<»i  r*- 

21  lating  thereto  as  may  be  required  by  the  commissioD.    Dietailed 

22  plans,  specifications  and  drawings  for  each  dam  shall  be  filed 
33  with  and  approved  by  the  public  service  commission  before  the 

24  work  on  such  dam  shall  be  commenced.    He  public  service  cora- 

25  misftion  shall  employ  expert  engineers  or  other  experts  or  persons 

26  to  examine  and  report  upon  such  locations,  plans,  drawings  and 

27  specifications. 

Sec.  18.    The  public  eervlce  commiBsitai  shall  require  or  may 
IS  [H.  B.  No.  M 
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2  authorize  such  changee  in  the  location,  plana,  drawings  or  speci- 

3  fications  of  any  propoBed  dam  as  may  be  necessary  for  the  pro* 

4  tection  of  life  and  property  or  for  the  proper  and  practicable 

5  conservation  of  the  water  power  of  the  stream  or  watershed  on 

6  which  said  proposed  dam  is  to  be  located  and  may  refuse  the 

7  application  for  a  permit  for  said  dam;  or  to  grant  to  sndi  corpora- 

8  tion  a  permit  to  exercise  the  powers  named  in  its  application  or 
9-10  specified  in  the  permit. 

11  No  court  shall  enter  any  order  allowing  condemnation  of  prop- 

12  erty  by  any  auoh  corporation,  unless  the  petition  avers,  and  the 

13  averment  be  supported  by  competent    proof,    that    the    public 

14  service  commission  has  approved  the  location  aud  general  plans 

15  and  drawings  of  the  proposed  dam,  and  issued  to  such  corpors- 

16  tion,  or  its  predecessor  in  interest,  the  permit  as  in   this  act 

17  provided. 

18  Before  making  application  to  the  public  service  commission  for 

19  a  permit,  such  corporations  shall  give  notice  thereof  by  pnblica- 

20  tion  once  in  each  week  for  four  successive  weeks  in  all  news- 
Si  papers  of  general  circulation  published  in  the  county  or  counties 

22  wherein  the  proposed  dam  or  dams  are  to  be  located,  if  there  be 

23  such ;  if  not,  by  publishing  the  same  in  all  newspapers  of  general 
H.  B.  No.  86]  19 

34  circulation  in  such  county  or  counties,  and  in  either  case  by  writ- 

35  ten  or  printed  notices  posted,  at  least  four  weeks  prior  to  making 

26  such  application,  at  the  front  door  of  the  court  house  of  such  ooun- 

27  ty  or  counties  and  at  fifty  places  within  the  area  likely  or  liable  to 

28  be  flooded  by  the  water  to  be  impounded  by  such  dam  or  dams. 

29  The  public  service  commission  shall  hear  and  consider  any  ob- 

30  jections  or  remonstrances  against  the  proposed  undertaking. 

31  Any  corporation  incorporated  for  any  of  the  purposes  named  in 

32  section  three  of  this  act,  which  had  filed  application  for  a  permit, 

33  and  any  corporation  which  had  located  a  dam  for  such  purposes 

34  and  had  expended  as  much  as  fifty  thousand  dollars  in  the  con- 

35  stmction  thereof,  on  or  before  May  twenty-second,  one  thousand 

36  nine  hundred  and  thirteen,  shall  have  prior  right  of  location  and 

37  appropriation   at   the  site  covered   by   plans   submitted   to   the 

38  public  service  commission  by  such  corporation,  bat  such  priority 

39  right  of  location  and  appropriation  shall  not  extend  beyond  June 

40  thirtieth,  one  thousand  nine  hundred  and  twenty-four  unless  Rich 
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41  corpoTatioD,  on  or  before  said  date,  shall  have  secured 
4S-i3  a  permit. 

44       No  priority  of  locatioD  and  appropriation  shall  be  rect^nized 

4'>  by   the   public   service  commission   in   applications  for   permits 

20  [H.  B.  No.  86 

46  hereafter  filed  under  this  act.     In  case  there  are  two  or  more  ap- 

47  plicants  for  permita  covering  the  same  location,  the  commission 

48  shall  have  power  to  refuse  to  grant  permits  to  any  or  all  sncli 

49  applicants,  or  to  grant  a  permit  to  such  applicant  as  the  com- 

50  mission,  in  its  discretion,  may  deem  best. 

51  It  is  hereby  declared  to  be  the  policy  of  the  state  to  encourage 

52  water  power  development  and  thepublic  service  commission  shall 
5.1  aim  to  secure  for  a  given  stream  or  water  ahed  the  greatest  proper 
54  and  practicable  utilization  of  the  water  power  of  such  stream  or 
5.1  watershed. 

Sec.   19.     Any  corporation   incorporated   for  any  of  the  pur- 

2  poses  named  in  section  three  of  this  act  and  which  shall  have 

3  in  good  faith  located  a  dam  for  its  purposes,  together  with  tlie 

4  probable  contour'  lines  of  the  water  proposed  to  be  impounded 

5  thereby,  and  which  shall  have  actually  expended  as  much  as  fifty 

6  thousand  dollars  in  the  construction  of  said  dam  on  or  before 

7  May  twenty-second,  one  thousand  nine  hundred  and  thirteen,  shall. 
6  as  shall  also  its  lessees,  successors,  receivers,  trustees  or  ti>- 
9  signs,  have  all  the  powers  conferred  by  this  act  as  to  such  dsii> 

10  and  the  land   and   property   within   the  limits  of  the  territory 

11  likely  or  liable  to  he  flooded  or  damaged  by  reason  of  the  con- 
H.  B.  No.  86]  21 

18  struction  or  maintenance  of  such  dam  as  located,  and  as  to  any 

13  other  property   necessary  or  convenient  in   the  construction   of 

14  said  dam  or  other  works  authorized  by  this  act,  by' filing  the  appii- 

15  cation  and  obtaining  the  permit  named  in  this  act  and  upon  ap- 

16  proval  and  designation  of  territory  by  the  public  service  commis- 

17  sion;  and  such  corporation  shall  be  liable  to  any  penalty  pro- 

18  Tided   by   this   act   for   failure   to   make   such   application   and 

19  obtain   suoh   permit  before   poecding  witli   the   construction  of 

20  such  dam;  and  said  commission  may  req'uire  or  authorize  any 
SI  change   in   the   plana,   drawings,   specifications   and   constructed 

22  portions  of  such  dam  as  shall  be  necessary  for  the  protection  of 

23  life  and  property,  as  faerebefore  provided. 

Sec.  20-     The     public     service     commission     shall     levy     an 
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3  aasessment    on    any    corporation    making    application  to    said 

3  commisBion     for     a     permit     to     build     an;     dam     over     ten 

4  feet  in  height  necessary  for  the  production  of  hydraulic,  elec- 

5  trical  or  other  energy  or  power  to  cover  the  cost  of  the  employment 

6  of  expert  engineers  or  other  experts  or  persons,  to  pass  upon  the 

7  plans  and  designs  of  dams,  in  such  an  amount  as  may  be  deemed 

8  proper  by  the  said  commission  and  to  be  paid  at  such  time  as  it 

9  may  demand,  as  a  condition  precedent  to  the  consideration  of  any 

22  [H.  B.  No.  22 

'10  application  for  a  permit.  The  commission  shall  levy  an  additional 
31-14  assessment  on  each  applicant,  from  time  to  time,  sufficient  to 

15  pay  the  cost  of  a  proper  and  sufficient  inspection  of  said  dams,  by 

16  qualified  engineers  and  inspectors,  and  also  the  compensation  of 

17  accountants  who  may  be  employed  by  the  commission  in  accordance 

18  with  the  provisions  of  section  thirty-four  of  this  act. 

Sec.  21.     The    public    service    commission    shall    make    such 

2  reasonable  rules  and  regulations  as  it  may  deem  neces- 
4  sary  to  carry  out  the  provisions  of  this  act.  The  commission 
4  shall  have  the  power  to  examine  any  dam,  whenever  in  its  discre- 

3  tion  the  public  safety  or  welfare  shall  so  require,  and  after  hearing, 

6  either  on  ite  own  motion  or  on  complaint,  to  make  and  serve  an 

7  order  directing  any  person,  corporation,  otBcer  or  board  construct- 

8  ing,  maintaining  or  using  any  dam  situated  on  any  of  the  public 

9  or  privately  owned  waters  or  lands  of  this  state,  to  make  such 

10  dam  safe  within  a  reasonable  time,  and  in  such  manner  as  shall  be 

11  specified  in  such  order.     The  oommission  shall  determine  what 

12  alterations,  additions,  or  repairs  are  oeceasary  to  make  the  same 

13  safe,  and  may  cause  any  dam  to  be  removed  on  failure  of  the 

14  owners  thereof  to  comply  with  the  commission's  orders.  The  com- 
16  mission  may,  in  case  of  emergency,  without  notice,  caose  to  be 
H.  B.  No.  86]  23 

16  drawn  off,  in  whole  or  in  part,  the  water  impounded  in  any  dam, 

17  whether  such  dam  be  situated  on  publicly  or  privately  owned 

18  lands  or  waters  of  this  state,  whenever  the  commission  shall  deter- 

19  mine  that  such  action  is  necessaiy  to  prevent  impending  damages 
SO  to  persons  or  property. 

Sec.  22.     The  public  service  commission  shall  not  grant  or  isoue 

2  a  permit  for  the  building  or  completing  of  any  dam  which  is  not 

3  80  designed  as  to  satisfy  the  commission,  after  full  investigation 
t  and  it  finds  and  enters  of  record,  that  the  proposed  dam  shall  be  safe 
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6  and  secure  beyond  a  reasonable  doubt,  and  that  the  construction  of 

6  Buch  dam  Till  be  economically  advantageous  to  the  people  of  thia 
6-a  state- 

7  Befors  granting  any  permit  for  the  construction  of  a  dam,  the 

8  public  service  commission  ehaU  make  an  investigation  as  to  the 

9  effect  of  such  construction  upon  any  city,  town  or  village,  and  &a  to 

10  the  economic  value  and  importance  of  all  agricultural  lands,  forests, 

11  coal,  oil,  gas,  mineral  deposits,  and  other  natural  resources,  likely 

12  or  liable  to  be  submerged,  damaged,  destroyed,  rendered  Inaoes- 

13  sible,  or  more  difficult  of  access,  within  or  adjacent  to  the  contour 

14  of  the  area  to  be  flooded  by  such  dam.    In  no  case  shall  the  public 

15  service  commission  grant  such  a  permit  where  the  economic  valuff 

24  [H.  B.  No.  8« 

16  of  the  natural  resources  to  he  damaged  or  destroyed  in  the  develop- 

17  ment  of  the  proposed  power  site,  is  greater  than  the  economic  value 

18  of  the  power  which  might  he  made  available  by  such  development 

19  and  of  the  benefits  generally  which  would  accrue.     In  estimat- 

20  ing  and  comparing  such  economic  values,  the  conunission  shall 

21  consider  such  public  inconvenience  as  may  result  from  the  remov- 

22  al  and  re-location  of  roads,  bridges,  railroads  and  other  pubhc 
S3  utilities,  the  flooding  of  suitable  and  desirable  routes  or  locations 

24  for  roads,  railroads,  or  other  means  of  transportation,  and  oth«r 

25  changes  to  be  made  necessary  by  the  development  of  such  power 

26  site.    In  passing  upon  any  application  for  a  permit  the  commis- 

27  sion  shall  take  into  consideration  any  probable  future  developments 

28  of  power  upon  any  stream  or  streams  that  may  be  named  in  such 
39  application  or  affected  by  a  permit  granted  in  pursuance  of  audi 
SO  application,  and  if  the  granting  of  any  such  permit  would  have  the 

31  effect  to  destroy  or  greatly  impair  the  commercial  value  of  any 

32  stream  or  streams  for  water  power  developments,  such  permit  shall 

33  not  be  granted, 

34  In  considering  an  application  for  a  permit  or  approval  of  gen- 

35  eral  plans  and  specifications  to  construct  or  complete  any  dam 

36  the  public  service  commission  shall  hold  the  safe-guarding  of 
36-^  life  and  property  of  the  first  importance  and  shall  take 
H.  B.  No.  86]  25 

37  abundant  precaution  against  lose  or  disaster  which  might  result 

38  from  the  failure  of  any  such  dam. 

Sec  23.     In  addition  to  the  annual  license  tax  on  its  ehartar, 
2  as  provided  in  chapter  thirty-two  of  the  code  of  Wast  Vi^iaia, 
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8  and   all   other   taxes   and   aaeessments,   eTeT;  suoh   corporation 

4  shall  pa;  an  annual  royalty  to  the  state  for  the  privilege  of  exer- 

5  cieing  the  rights,  franchisee  and  privil^es  granted  nnder  this 

6  aet,  which  annnal  royalty  shall  be  one  per  cent  of  the  gross  reve- 

7  nue  derived  from  sales  of  all  the  hydranlic,  electrical  or  other  en- 

8  ergy  or  power  produced  by  such  company  by  water  impounded  in 
9-a  at  the  place  of  production,  which  said  rattes  shall  be  fixed  by  the 

10  public  service  commission.  Such  royalty  at  one  percentum  of  the 
10-a  gross  revenue  shall  be  and  remain  in  force  for  a  period  of  ten 
10-i  years  from  the  date  this  act  becomes  effective.  At  the  expiration 
10-c  of  the  said  ten  year  period  said  rate  of  royalty  shall  be  subject  to 
iO-d  re-adjustment  by  the  public  service  commission  after  full  hear- 
10-e  ing  and  determination  of  a  fair  and  equitable  royalty  to  be  then 
10-/  established  for  a  ten  year  period;  and  said  rate  or  rates  of  roy- 
10-g  alty  shall  be  subject  to  correction  and  adjustment  by  the 
10-A  public     service     commission     every     ten     years     thereafter. 

11  Such    royalty    shall    be    ascertained    by    the    state    tax    com- 

26  [H.  B.  Mo.  86 

12  missioner  under  such  rules  and  regulations  as  shall  from  time  to 

13  time  be  prescribed  by  him.     For  the  purpose  of  ascertaining  the 

14  same,  the  president,  secretary  or  treasurer  or  other  managing  offi- 

15  cer  of  such  corporation  shall  file  with  the  state  tax  commissioner 

16  within  thirty  days  after  the  thirtieth  day  of  June  each  year,  a 

17  written  detailed  report,  under  oath,  showing  such  gross  revenue 

18  of  suoh  corporation  for  the  year  ending  on  the  thirtieth  day  of 

19  June  preceding  the  filing  of  such  report.     The  state  tax  commis- 

20  sioner,  or  any  person  authorized  by  him,  is  authorized,  for  the 

21  purpose  of  ascertaining  such  tax,  to  take  any  evidence  and  ex- 

22  amine  under  oath,  which  be  is  hereby  authorized  to  administer, 

23  any  o£ficer  or  agent  of  such  corporation  or  other  person.     If  any 

24  fluch  corporation  shall  fail  or  refuse  to  file  such  report  in  the  time 
26  prespribed  therefor,  or  to  make  such  report  as  is  required  by  this 

26  act,   the   state  tax  commissioner  shall  ascertain   from   the  best 

27  sources  obtainable,  the  amount  of  such  royalty  which  such  corp- 

28  oration  should  pay.     When  the  state  tax  commissioner  has  ascer- 

29  tained  the  amount  of  such  royalty  that  any  corporation  should 

80  pay  for  any  year,  he  shall  notify  the  corporation  of  the  amount 

81  thereof  by  written  notice  deposited  in  the  postoflice,  addressed  to 

82  such  corporation  at  its  principal  office  or  place  of  business.     Such 

n.  r.  r:o.  sg]  sr 


■dovGooi^Ic 


820  House  Bili^ 

33  findings  shall  be  final  and  conclmiTe,  unless  appealed  from  within 

M  thirty  da^  in  thei  manner  hereinafter  provided. 

Sec.  24.     An;  corporation  feeling  itsdf  aggriered  b;  the  find- 

3  ing  of  the  state  tax  commissioner  aa  to  the  amount. of  rach  roj- 

3  alty  shall  have  the  right  within  thirty  days  from  the  date  of  the 

4  notice  mailed  to  it,  as  provided  in  section  twenty-three  hereof,  tc 

5  appeal  therefrom  to  the  board  of  public  works,  which  appeal  the 

6  board  shall  promptly  consider  and  determine.     The  board  shall 

7  fix  the  amount  of  such  royalty  as  It  shall  deem  just  and  according 

8  to  law;  and  from  the  order  of  such  board  fixing  such  royalty  either 

9  the  corporation  or  the  state  tax  com-missloner  may,  within  thirty 

10  days  from  the  entry  of  such  order,  appeal  to  the  circuit  court  of 

11  Kanawha  county.     On  hearing  in  said  circuit  court  the  entire  ree- 

12  ord  before  the  board  of  public  works  shall  be  admitted  in  evidence 

13  and  receive  such  weight  as  to  said  court  may  seem  proper,  pro- 

14  vided,  however,  that  other  or  new  evidence  or  matters  may  be 

15  presented  in  said  court  by  either  the  corporation  or  the  state  tax 
IG  commissioner.     After  hearing  in  said  circuit  court  said  court  shall 

17  enter  its  final  order  fixing  and  determining  the  said  royalty.  From 

18  the  said  order  of  said  circuit  court  cither  party  may  appeal  to  the 

19  supreme  court  of  appeals  of  West  Virginia  within  twenty  days 
H.  B.  No.  86]  33 

5  motive  force,  together  with  the  transmission  of  the  same  forthepur- 

6  pose  of  furnishing  customers  with  light,  heat,  or  power,  or  for 

7  other  purposes;  and  shall  also  include  the  furnishing  or  trani- 

8  mission  of  water  taken  from  such  dams  for  power,  manufacturing, 

9  municipal,  domestic,  irrigation  or  other  purposes. 

Sec.   30.     The  charter  or  franchise  of  any  corporation   now 

2  organized,  or  that  shall  be  hereafter  organized,  to  engage  in  or 

3  carry  on  any  business  subject  to  the  proviaions  of  this  act,  shall 

4  be  renewable  only  upon  such  terms  and  conditions  as  shall  then 

5  be  prescribed  by  law.    Any  balance  of  any  assessment  remaining 

6  unexpended  shall  be  returned  to  the  corporation  which  paid  Gudi 

7  assessment  or  its  assignee. 

Sec.  31.     The  commission  shall  have  power,  authority,  and  jnr- 

2  isdiction  to  investigate,  ascertain,  and  determine  all  reasonable 

3  methods  of  construction,  equipment,  maintenance,  and  operation 

4  of  any  dam  and  improvement  so  as  to  conserve  and  protect  all 

5  public  and  private  rights  in  any  of  the  waters  of  the  state,  and 

6  protect  life,  health,  and  property.    The  commission  shall,  at  any 

7  time,  in  the  interest  of  public  safety  or  public  rights  order  and 
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8  require  anything  reasonably  necessary  therefor,     No  franchise  or 

34  [H.  B.  No.  86 

9  perinit  granted  under  this  act  shall  limit  the  authority  of  the 
10  commission  to  protect  and  conserve  all  public  rights. 

Sec.  32.     All  permits  granted  under  the  provisions  of  this  act 

2  shall  be  and  continue  in  effect  for  a  period  of  fifty  years  from  and 

3  after  the  date  of  filing  written  acceptacce  by  the  grantee  of  all 

4  its  terms,  provisions  and  conditions  in  accordance  with  the  terms 

5  of  this  act.     From  and  after  the  expiration  of  said  term  of  fifty 

6  years   the   grantee  of  such   permit,   its   successors   and   assigns, 

7  shall  hold  said  property,  rights  and  franchises  acquired   under 

8  the  authority  of  this  act,  under  an  indeterminate  permit,  which 

9  shall  continue  until  purchase  by  the  state  as  hereinafter  pro- 

10  Tided  or  until  otherwise  terminated  by  due  process  of  law  sub- 

11  ject  to  all  the  provisions  of  the  original  permit  and  subject  to  the 
13  further  provision  that  the  state  of  West  Virginia  may  purchase 

13  and  take  over  all  the  property  and  rights  of  such  company  actually 

14  used  and  useful  for  the  convenience  of  the  public  at  any  time, 

15  after  having  given  said  grantee,  its  successors  or  assigns,  five 

16  years'  written  notice  of  its  intention  to  purchase  and  take  over 

17  said  property.     Such  notice  of  intention  to  purchase  and  take 

18  over  the  property  and  rights  of  the  grantee  of  such  permit,  its 

19  successors  and  assigns,  shall  be  given  only  when  authorized  by 
H.  B.  No.  86]  35 

20  the  legislature  of  the  State  of  West  Virginia,  and  shall  designate 

21  the  effective  date  upon  which  the  state  will  take  over  such  prop- 

22  erty  and  rights.     Before  taking  possession  of  said  property  and 

23  rights  the  State  of  West  Virginia  shall  pay  to  the  owner  thereof 

24  the  reasonable  value  of  such  property  and  rights  taken  over  and 

25  the  reasonable  damages,  if  any,  to  property  of  the  holder  of  such 

26  permit  not  taken  as  may  be  caused  by  the  severance  therefrom  of 

27  the  property  taken ;  and  shall  assume  all  contracts  relating  to  elec- 

28  trie  energy  or  power  entered  into  by  the  grantee,  its  successors  and 

29  assigns  prior  to  the  service  of  such  written  notice.     The  value 

30  of  such  property  and  rights  taken  over  and  the  amount  of  dam- 

31  ages  caused  by  such  severance  shall  be  determined  by  appraisal 

32  in  the  manner  specified  in  section  thirty-five  of  this  act.    But  in 

33  the  event  of  purchase  by  the  state  no  value  shall  be  granted  for 

34  any  franchise  acquired  from  the  state  of  West  Virginia  under  this 

35  or  any  other  law. 

Sec.  32-a.     All  issues  of  capital  stock,  of  bonds  and  other  securi- 
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3  ties  payable  at  periods  of  more  than  twelve  months  after  the  datA 

3  thereof  and  all  mortgages,  deeds  of  trust,  and  other  liens  made  by 

4  such  public  service  corporation  for  the  purpose  of  raising  funds  to 

5  be  need  by  the  said  corporation  and  invested  in  its  plant  and  prop- 

36  [H.  B.  No.  86 

6  erty,  shall,  as  to  the  amount  thereof,  be  subject  to  the  approval  of 

7  the  Public  Service  Commission,  the  method  of  marketing  or  the 

8  kind  of  securities  to  be  issued  to  be  determined  by  such  corpor- 

9  ation. 

Sec.  33.     Any  such  corporation,  and  any  other  corporation  or 

2  municipality  or  person,  utilizing  or  obtaining  benefit  from  any  in- 

3  crease  in  Sow  above  the  natural  fiow  of  a  stream  or  streams  by 

4  reason  of  the  impounding  of  the  water  of  any  stream  or  streams  by 
6  a  corporation  mentioned  in  sections  three  or  nineteen  of  this  act 

6  shall,  whenever  such  utilization  or  benefit  is  for  the  production  of 

7  hydraulic,  electrical  or  other  energy  or  power,  reimburse  the  own- 

8  er  of  the  reservoir  for  such  part  as  may  be  equitable  of  the  annual 

9  carrying  charges  of  such  impounding.    Such  reimbursement  shall 

10  be  made  in  such  reasonable  proportion  and  amounts,  at  such  times 

11  and  imder  sudi  conditions  as  the  public  service  coimnission  may 
18  from  time  to  time  determine  and  order.    But  nothing  contained  in 

13  this  section  shall  be  construed  to  require  such  owner  to  reguUte 

14  apd  maintain  a  fiow  or  supply  of  water  for  the  benefit  of  such 

15  oiher  corporation,  municipality  or  person, 

,Sec.  34.     Every  such  corporation  shall  install  and  maintain  a 

2  complete  system  of  accounting  to  be  prescribed  for  such  corpora- 
H.  B.  No.  86]  37 

3  tion  by  the  commission,  according  to  which  all  financial  transac- 

4  tioDS  and  receipts  and  expenditures  of  the  corporation  shall  be  kept 

5  as  may  be  required  by  the  commission.    The  accounts  and  vouchers 

6  for  all  receipts  and  disbursements  may  be  examined  and  audited 

7  by  an  expert  accountant  whenever  the  commission  shall  order,  and 

8  the  reports  of  such  accountants  shall  be  filed  and  kept  in  the  office 

9  of  the  commission. 

10  The  commission  shall  as  soon  as  practicable  after  the  comple- 

11  tion  of  the  acquisition  of  a  power  site  under  a  permit  fix  a  valua- 

12  tion  of  such  power  site,  provided  that  such  valuation  shall  be  made 

13  at  any  time  after  the  issuance  of  a  permit  upon  request  of  the 

14  grantee  thereof. 

15  iSuch  corporation  shall  file  with  the  commission  a  report  for 
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16  each  calendar  year,  giving  the  names  and  addreBseB  of  all  sto<^ 

17  holders  of  record,  directors,  officers,  managers  and  superintendents, 

18  and  the  salaries  paid  to  each. 

19  All  expenses  for  organization  end  promotion,  and  engineering 

20  and  legal  services  and  salaries  shall  he  not  more  than  is  just, 
31  reasonable  and  approved  by  the  public  service  commission  before 
23  becoming  cfTcctive.    All  discounts  and  charges  by  underwriters  or 

23  by  financial  agents  for  the  marketing  of  bonds  and  other  secur- 

38  [H.  B.  No.  88 

23-a  ties  of  said  corporations,  shall  be  not  more  than  is  just  and  reas- 
33-b  onable,  and  be  approved  by  the  public  service  commission  before 
23-c  becoming  effective. 

24  All  bonuses,  by  way  of  stock  or  other  obligations,  given  to  pro- 

25  moters  for  services,  or  in  payment  for  alleged  water  rights  or  loca- 

26  tions  of  dam  sites,  having  a  purely  speculative  value  and  hereto- 

27  fore  issued,  shall  be  surrendered  and  cancelled,  and  in  lieu  thereof, 

28  the  fair  cash  value  of  such  services  and  rights  shall  be  ascertained 

29  by  the  commiBsion,  and  paid  by  such  corporation. 

jJO      The  compensation  to  be  paid  to  the  accountants  appointed  to 

31  act  in  behalf  of  the  commigsion  in  auditing  the  accounts  of  said 

32  corporations  shall  be  paid  out  of  the  fund  provided  for  in  section 

33  twenty  of  this  act. 

Sec,  35.     All  permits,  rights,  franchises  and  privileges  granted 

5  by  this  act,  or  that  may  be  granted  under  the  provisions  thereof^ 

3  are  granted  subject  to  the  right  of  the  state,  at  any  time  after 

4  fifty  years  from  the  date  of  the  permit,  upon  at  least  five  years' 

6  notice  thexeof,  to  acquire  all  the  property  of  the  grantee  acquired,. 

6  constructed,  or  maintained  and  used  and  useful  in  carrying  out 

7  the  purposes  for  which  the  permit,  rights,  franchises  and  privil^ea 

8  were  granted,  at  its  fair  value,  to  be  determined  by  a  board  of 
H.  B.  No.  86]  39 

9  appraisers,  one  appraiser  to  he  selected  by  the  public  service  com- 

10  mission,  one  by  the  owner  of  the  property,  and  in  case  of  disagree 

11  ment  the  two  thus  selected  shall  select  a  third  and  the  determina- 

12  tion  of  the  majority  shall  be  considered  the  just  compensation 

13  therefor^  but  no  allowance  shall  be  made  for  unreasonable  costs  of 

13  therefore;  but  no  allowance  shall  be  made  for  costs  of  financing, 

14  or  for  promoters'  profits  over  and  above  the  amount  originally 

15  approved  by  the  public  service  commission  as  provided  in  section 

16  thirty-four  of  this  act,  or  for  the  value  of  any  permit,  or  of  any 
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16-a  franchise,  right  or  privilege  granted  by  the  state  or  any  political 
16-b  subdivision  thereof. 

17  From  the  decision  of  said  apprai^rs  fixing  and  determining 

18  the  fair  value  of  said  property  of  such  corporation  to  be  acquired  by 

19  the  state  and  the  severance  damages  as  aforesaid,  either  the  pnb- 

20  lie  service  commission  or  the  coproration  owning  such  property 

21  jBay  within  ninety  days  after  notice  of  sach  determination  and 
28  decision  appeal  therefrom  to  the  circuit  court  of  Kanawha  county 
23  and  may  appeal  from  the  decision  of  said  circuit  court  to  the 
34  supreme  court  of  appcab  of  Vest  Virginia  within  ninety  days  from 

25  the  time  the  decision  of  the  circuit  court  is  rendered.      Sach  ap- 

26  peals  shall  be  by  petition  and  shall  be  allowed  as  a  matter  of  course 

27  by  said  circuit  and  supreme  courts, 

28  The  hearing  before  said  circuit  court  shall  be  as  a  trial  de  novo; 

29  provided,  however,  that  the  original  record  before  the  appraisers 

40  [H.  B.  So.  86 

30  duJy  certified  by  them,  or  any  two  of  them,  shall  be  received  in  ev- 

31  idence  and  used  in  connection  with  any  additional  evidence  offered 

32  by  either  party;  and  the  appeal  to  the  supreme  conrt  shall  be  upon 

33  the  record  in  the  circuit  court  in  the  usual  manner. 

34  After  hearing  the  circuit  court  shall  fix  and  determine  the  fair 

35  value  of  euoh  property  and  enter  its  order  and  judgment  accord- 

36  ingly;  in  case  of  appeal  to  the  supreme  court  of  appeals,  that  court 

37  shall  enter  such  judgment  or  order  as  the  circuit  court  should  have 

38  entered. 

Sec.  36.     The  permit  issued  as  in  this  net  provided,  shall  run 
H  to  the  applicant,  its  successors  and  assigns;  but  no  voluntary 

3  transfer  of  any  jwrmit,  or  of  the  rights  thereunder  granted,  shall 

4  be  made  without  the  written  approval  of  the  commission ;  and  any 

5  successor  or  assign  of  the  rights  of  the  grantee  of  a  permit,  whether 

6  by  voluntary  transfer,  judicial  sale,  foreclosure  sale,  or  otherwise, 

7  shall  be  subject  to  all  the  conditions  of  the  permit  under  which 

8  such  rights  are  held  to  the  same  extent  as  though  such  snccesaor 

9  or  assign  were  the  original  grantee  of  such  permit ;  provided,  that 

10  a  mortgage  or  trust  deed  or  judicial  sales  made  thereunder  or 

11  under  tax  sale  shall  not  be  deemed  voluntary  transfers  within  the 

12  meaning  of  this  act. 

H.  B.  No.  86]  41 

Sec.  37.     Nothing  in  this  act  shall  be  so  construed  as  to  exempt 
2  or  release  any  person,  firm  or  <»rporation  owning  or  operating  any 
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3  dam  and  appurtenant  worka  under  the  provisions  thereof  from 

4  any  common  law  or  statutory  liability  for  damages  resulting  from 

6  or  growing  out  of  the  construction,  maintenance,  or  operation  of 
fi  anch  dam,  or  works ;  or  as  in  any  manner  affecting  such  liability 

7  of  any  person,  firm  or  corporation ;  or  as  in  any  manner  creating 

8  any  liability  o  nthc  part  of  the  state  for  damages  resulting  from  or 

9  growing  out  of  the  construction,  maintenance,  or  operation  of  any 
10  such  dam  or  works. 

Sec.  38.     Nothing  in  this  aet  contained  shall  be  construed  so 

2  as  to  prevent  any  municipality  or  any  public  service  corporation 

3  engaged  in  supplying  water  to  any  municipality  from  taking  wa- 

4  ter  by  purchase  or  condemnation  proceedings  for  the  purpose  of 

5  such  municipality  and  the  use  of  the  inhabitants  thereof  from  wa- 

4  ters  impounded  by  any  dam  constructed  and  maintained  by  any 
7  public  service  corporation,  under  such  regulations  as  the  public 

5  service  commission  may  prescribe. 

Sec.  39.     If  any  improvement  maintained  under  any  permit 
S  granted  pursuant  to  the  provisions  of  this  act,  shall  be  owned, 

3  leased,  trusteed,  possessed,  or  controlled  by  any  device  permanently, 

42  [H.  B.  No.  S6 

4  temporarily,  directly,  indirectly,  tacitly,  or  in  any  manner  what- 
n  soever,  so  that  the  same  form  part  of  or  in  any  way  effect  any 
€  unlawful  combination,  or  shall  be  in  any  wise  controlled  by  any 

7  combination  in  the  form  of  an  unlawful  trust,  or  form  the  sub- 

8  ject  of  any  contract  or  conspiracy  to  limit  the  output  of  any  hy- 

9  draulic   or  hydro-electric   power   derived   therefrom,   or   in   any 

10  manner     or     degree    in     restraint     of     trade     in     the  genera- 

11  tion,  sale,  or  distribution  of  hydraulic  or  hydro-electric  power 
IS  derived  therefrom,  the  state  may  take  posession  by  proceedings 

13  instituted  by  the  commission  as   in  cases  of  receivership;  and 

14  in  euch  proceedings  the  members  of  the  commission  shall  be  ap- 

15  pointed  to  act  as  receivers  during  such  period  as  the  court  may 

16  determine. 

Sec.  40.     No  permit    granted    under    this    act    shall    become 

2  effective  unless  within  ninety  days  after  notice  from  the  com- 

3  mission  that  the  same  has  been  granted,  the  grantee  shall  file 

4  with  the  commission  a  written  acceptance  thereof.     The  grantee 

5  of  such  permit,  as  well  as  the  corporations  referred  to  in  section 

6  nineteen  of  this  act,  shall  within  two  years  after  the  approval  by 

7  the  commission  of  the  detailed  plans,  specifications  and  drawings 
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8  of  a  dam  commence  the  construction  thereof  and  shall  thei«- 
H.  B.  No.  86]  43 

9  after  in  good  faith  and  with  dne  diligence  pioeecute  such  con- 

10  etruction,  and  shall  within  such  time  (not  less  than  five  yean) 

11  as  may  be  ordend  by  the.  commission,  complete  and  put  into 

12  operation  such  dam  and  shall  from  time  to  time  thereafter  con- 

13  struct  such  portion  of  the  balance  of  the  ultimate  development 

14  as  the  commission  may  direct,  so  as  to  supply  adequately  thn 

15  reasonable  market  demands,  until  such  development  shall  have 

16  been  completed.     The  periods  for  commencement  of  construction 

17  may   be   extended   once,   but   not   longer,    than   two   additional 

18  years  and  the  period  for  the  completion  of  construction  carried 

19  on  in  good  faith  and  with  reasonable  diligence  may  be  extended 

20  from  time  to  time  by  the  commission  when  not  incompatible  with 

21  the  public  interest.       In  case  the  grantee  of  a  permit  shall  not 

22  commence  actual  construction  of  a  dam  designated  by  the  com- 

23  mission,  within  the  time  fixed  by  the  commision,  or  extended  as 
34  herein  provided,  then,  after  due  notice  given,  the  permit  shall, 
26  as  to  such  dam,  be  terminated  on  written  order  of  the  commia- 

26  sion.     In  case  the  conetruction  of  a  dam  has  been  begun  but 

27  not  completed  within  the  time  prescribed  by  the  commiBsion  as 

28  extended,  then  the  attorney  general  of  this  state,  upon  the  re- 

29  <]ueBt  of  the  commission,  shall  institute  proceedings  in  equity  wt 

44  [H.  B.  No.  86 

30  hereinafter   preBCribed   for   the   revocation   of  the  right   of   the 

31  grantee  to  proceed  further  under  the  said  permit  with  respect  to 
3^  such  dam,  and  for  such  other  equitable  relief  as  the  case  may 
33  demand. 

Sec.  41.    The  attorney-general  of  this  state  shall,  on  request 

2  of  the  comnussion,  institute  proceedings  in  equity  in  the  oxcait 

3  court  of  Kanawha  county  for  the  purpose  of  revoking  the  right 

4  of  the  grantee  to  proceed  farther  as  to  any  dam  under  a  permit 

5  on  account  of  violation  of  the  terms  of  the  said  permit  with 

6  respect  to  such  dam,  or  for  the  purpose  of  remedying  or  correct- 

7  ing  by  injunction,  mandamus  or  other  process  any  act  of  cran- 

8  mission  or  omission  in  violation  of  the  provisions  of  this  act  or 

9  of  any  lawful  regulation  or  order  promulgated  hereunder.     The 

10  said  court  shall  have  jurisdiction  over  all  of  the  shove  mentioned 

11  proceedings  and  shall  have  power  to  issue  and  execute  all  necessai; 

12  process  and  to  make  and  enforce  all  writs,  orders  and  decrees  to 
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13  c(HQpeI  compliance  with  the  lawful  orders  and  regulations  of  the 

14  commiBBion  and  to   compel  the  performance  of  any  condition 

15  imposed  imder  the  provisions  of  this  act.     In  the  event  a  decree 

16  is  entered  by  the  said  court  revoking  the  right  of  the  grantee  to 

17  proceed  further  with  respect  to  a  dam,  the  court  ia  empowered 
H.  B.  No.  86]  45 

18  to  sell  at  public  sale  to  the  highest  responsible  bidder  the  property 

19  and  rights  of  said  grantee  used  or  useful  in  connection  with  such 

20  dam,  to  wind  up  the  business  of  such  grantee  conducted  in  con- 

21  nection  with  such  dam,  to  distribute  the  proceeds  to  the  parties 
2S  entitled  to  the  same  and  to  make  and  enforce  such  further  orders 

23  and  degrees  as  equity  and  justice  may  require.     At  such  sale 

24  or  sales  the  vendee  shall  succeed  to  the  rights  and  privileges 

25  belonging  to  the  grantee  with  respect  to   euch  dam  and  shall 

26  perform  the  duties  of  such  grantee  and  assume  all  outstanding 

27  obligations  and  liabilities  of  the  grantee  which  the  court  may 

28  deem  equitable  in  the  premises.     At  Euch  sale  or  sales  the  state 

29  of  "West  Virginia  may  become  a  purchaser. 

'Sec.  43.     Any  company  incorporated  for  any  of  the  purposes 

2  set  forth  in  section  three  of  this  act  and  which  has  been  author- 

3  ized  to  do  business  in  this  state  may,  by  its  ofBcers,  servants  or 

4  agents,  enter  upon  lands  for  the  purpose  of  examining  and  testing 

5  the  same  and  surveying  and  laying  out  such  as  may  seem  fit 

6  to  any  officer  or  agent  authorized  by  it,  such  companies  being 

7  liable  for  actual  damage  done  but  no  unnecessary  damage  shall 

8  be  done. 

Sec.  43.     Except  as  in  this  act  otherwise  expressly  provided  any 
46  [H.  B.  No.  86 

2  corporation  such  as  is  mentioned  in  section  three  or  section  nine- 

3  teen  of  this  act,  or  any  other  party  to  the  record,  feeling  ag- 

4  grieved  by  any   decision   of  the   public   service  commission,   or 
6  tribunal  in  lieu  thereof,  granting  or  refusing  any  permit,  approv- 

6  ing  or  refusing  or  failing  to  designate  territory,  or  lo  designats 

7  sufficient  territory,  or  fixing  a  valuation,  or  by  any  other,  final 

8  decision   or  order   of   said   commission,   may  appeal  therefrom, 

9  within  sixty  days  after  such  decision  is  made  and  entered,  to  the 

10  circuit  court  of  Kanawha  county  with  trial  de  novo  in  said  circuit 

11  court  and  may  appeal  from  the  decision  of  said  circuit  court  to 

12  the  supreme   court  of  appeals  of   West  Virginia  within   sixty 

13  days  from  the  time  the  decision  of  the  circuit  court  is  rendered. 
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14  Such  appeals  shall  be  by  petition  and  ehall  be  allowed  as  a  matter 

15  of  course  by  said  circuit  and  supreme  courts,  bnt  the  order  of 

16  the  circuit  court  granting  the  appeal  shall  require  bond  to  be 

17  executed,  payable  to  the  State  of  West  Virginia,  before  the  clerk 

18  of  said  court  in  the  penalty  of  five  hundred  dollars,  with  security 

19  therein,  to  be  approved  by  such  clerk,  conditioned  for  the  pay- 

20  ment  of  costs  iu  the  circuit  court,  and  also  in  the  supreme  court, 

21  in  case  the  decision  appealed  from  shall  not  be  reversed.    In  case 

22  of  reversal  by  the  circuit  court  on  appeal,  that  court  shall  enter 
H.  B.  No.  86]  47 

23  such  judgment  or  order  as  the  public  service  commission  should 

24  have  entered ;  in  case  of  reversal  by  the  supreme  court  of  appeals, 

25  that  court  shall  enter  such  judgment  or  order  as  the  circuit  court 
86  should  have  entered.    For  the  purpose  of  such  appeal  to  the  circuit 

27  court  and   the  hearing  thereof   the   original   record   before  the 

28  public  service  commission,  or  tribunal  in  lieu  thereof,  duly  certi- 

29  fied,  shall  be  used  in  connection  with  any  additional  evidence 

30  offered  by  any  party  in  interest  and  the  appeal  to  the  supreme 

31  court  shall  be  upon  the  record  in  the  circuit  court  in  the.osoal 
33  manner  and  all  such  appeala  shall  be  decided  without  delay;  and 

33  mandamus  shall  lie  to  compel  the  public  service  commission,  or 

34  tribunal  in  lieu  thereof,  to  act  and  render  any  decision,  from 

35  which  an  appeal  lies,  within  a  reasonable  time  and  without  un- 

36  necessary  delay. 

Sec.  44,     If  any  section,  or  part  of  a  section  of  this  act  here- 
3  after  be  held  by  any  court  to  be  unconstitutional,  such  decision 

3  and  holding  shall  in  no  wise  aSect  or  render  void  the  remainder  of 

4  the  act  or  of  such  section ;  and  the  right  to  alter,  amend  or  re- 
fi  peal  this  act  is  hereby  expressly  reserved ;  but  no  such  alteration, 

6  amendment  or  repeal  shall  affect  any  permit  heretofore  iasned 

7  under  the  provisions  of  this  act,  or  the  provisions,  terms  and  condi- 

48  [H.  B.  S^o.  86 

8  tions  of  such  permit,  or  the  rights  of  the  grantee  of  such  permit, 

9  its  successors  or  assigns,  thereunder. 

Sec.  45,     Chapter  eleven  of  the  acts  of  one  thousand  nine  bund- 

2  red  and  thirteen,  as  amended  and  re-enacted  by  chapter  seventeen 

3  of  the  acts  of  one  thousand  nine  hundred  and  fifteen  (being  known 

4  as  the  "^Vater  Power  Act")  and  all  other  acts  and  parts  of  acts 

5  inconsistent  with  this  act  are  hereby  repealed. 
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(CommittM  Substitute  for  HouM  Bill  No.  38S) 
<B7  the  Committee  on  Edacatloii.) 
AS  AOT  to  amend  and  re-enact  section  four,  of  chapter  two  of  the 
acte  of  the  legislature  of  one  thousand  nine  hundred  and  nine- 
teen, regular  session,  relating  to  the  state  board  of  education. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  four  of  chapter  two  of  the  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  nineteen,  regular  session,  relating  to  the 
state  board  of  education  be,  and  the  same  is  hereby  amended  and 
re-enacted  to  read  as  follows: 

How  Constituted — Vacancies — How  Filled. 
Section  4.     There  is  hereby  created  a  state  board  of  education 
3  which  shall  be  a  corporation  and  as  such  may  contract  and  be  con- 

3  tracted  with,  plead  and  be  impleaded,  sue  and  be  sued,  and  have 

4  and  use  a  common  sea). 

5  Said  board  shall  consist  of  seven  members  of  whom  one  shall  be 

6  the  state  superintendent  of  schools,  ex-officio,  and  the  other  six 

7  members  shall  be  appointed  by  the  governor,  as  herein  provided, 

8  from  the  two  dominant  political  parties.      On  or  before  the  first 

9  day  of  Uay,  one  thousand  nine  hundred  and  nineteen,  the  gover> 

10  nor  shall,  by  and  with  the  consent  of  the  senate,  appoint  six 

11  members  of  the  board  for  the  following  terms,  to  commence  on  the 

12  first  day  of  July  next  after  their  appointment :    One  for  one  year, 

13  one  for  two  years,  one  for  three  years,  one  for  four  years,  one  for 

14  five  years,  and  one  for  six  years.      Thereafter  one  member  of  the 

15  board  shall  be  appointed  by  the  governor  on  or  before  the  first 

16  day  of  May  in  every  year  for  a  term  of  six  years. 

17  The  members  of  the  state  board  of  education  shall  be  citizens 

18  of  the  state,  and  not  more  than  fonr  appointive  members  shall 

19  be  of  the  same  political  party.     No  appointee  of  the  board  shall 

20  serve  on  the  board. 

21  Vacancies  on  the  board  shall  be  filled  by  the  governor  for  the 
28  unexpired  term.     Before  exercising  any  authority  or  performing 

23  any  duties  as  a  member  of  the  state  board  of  education  each 

24  member  thereof  shall  qualify 'as  such  by  taking  and  subscribing 

25  to  the  oath  of  office  prescribed  by  section  five,  article  four  of  the 

26  state  constitution,  the  certificate  whereof  shall  be  filed  with  the 

27  records  of  the  board.     A  suitable  office  or  offices  in  the  state  de- 

28  department  of  education  at  Charleston  shall  be  provided  for  the 
20  use  of  the  state  board  of  education. 
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House  BUI  No.  25 

(HouM  Bill  No.  26— Mr.  Knight.) 
AN  ACT  to  amend  and  re-enact  section  eleven  of  chapter  two  of  the 
acts  of  the  legislature  of  one  thousand  nine  hnndred  and  nine- 
teen, regular  session,  relating  to  the  adoption  of  text-books. 
Be  it  enacted  by  the  Legislature  of  West  Vvginia: 

That  section  eleven  of  chapter  two  of  the  acts  of  the  legislature 
of  one  thousand  nine  hundred  and  nineteen,  regular  session,  relating 
to  the  adoption  of  text-books,  be  and  the  same  is  hereby  amended 
and  re-enacted  to  read  as  follows: 

Shall  Adopt  Text-Books. 
Section  11.     The  state  board  of  education  shall  adopt  text-books 
8  for  uniform  and  exclusive  use  in  fha  public  schools  of  the  state, 

3  except  as  hereinafter  provided,  such  adoptions  to  be  made  sub- 

4  ject  to  the  following  restrictions  and  provisions: 

5  (a)     By  written  request  or  otherwise  the  state  board  of  ednca- 

6  tion  shall  ask  various  publishers  of  text-books  in  the  United  States 
1  to  submit  samples  and  prices  of  text-books  on  all  subjects  re- 

8  quired  to  be  taught  in  the  schools  of  the  state.     All  bids  or  pro- 

9  posals  shall  be  under  seal,  and  each  bidder  shall  deposit  in  the 

10  state  treasury  such  sum  of  money  as  said  state  board  of  education 

11  shall  designate,  such  deposit  to  be  not  less  than  one  thousand 
13  dollars  nor  more  than  three  thousand  dollars;  and  said  deposit 

13  shall  be  forfeited  to  the  general  school  fund,  if  such  bidder  shall 

14  fail  or  refuse  to  make  and  execute  such  contract  and  bond  as 

15  are  herein  required  in  case  of  the  acceptance  of  all  or  a  part  of 

16  his  bid,  and  otherwise  shall  be  returned  to  sajd  bidders  after 

17  contracts  have  been  made, 

18  (b)     All  bids  shall  be  opened  by  the  state  board  of  education 

19  in  executive  session.     After  considering  the  subject  matter,  print- 

20  ing,  binding,  general  suitableness  and  prices  of  books  submitted, 

21  said  board  shall,  on  or  before  the  first  Tuesday  in   May,  one 

22  thousand  nine   hundred   and  twenty-two,   and   every  fifth   year 

23  thereafter,  adopt  one  boidc,  or  one  series  of  books,  and  only  one, 

24  on  each  subject  required  to  be  Taught  in  the  elementary  schools 

25  for  uniform  and  exclusive  use  in  the  free  schools  of  this  state, 

26  except  in  classified  high  schools  and  in  towns  and  cities  which 

27  have  a  population  of  thirty-five  hundred  or  over.     All  bids  sub- 

28  mitted  at  sucli  session  shall  be  made  a  matter  of  public  record 
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29  by  showing  the  same  bj  separate  items  on  the  record  book  of  the 

30  board.     At  any  adoption  the  affirmative  votes  of  five  members  of 

31  the  board  shall  be  required  to  change  any  book  or  series  of  books; 
38  provided,  however,  that  not  more  than  thirty  per  cent  of  the 

33  subjects  required  by  law  to  be  taught  in  the  elementary  schools 

34  shall  be  changed  in  any  five-year  adoption,  unless  further  changes 
36  be  necessary  to  protect  the  state  against  unfair  prices  or  discrimi- 

36  nation  by  the  publishers  of  the  books  in  nse.     When  selections 

37  and  adoptions  of  books  have  been  properly  made,  it  shall  be  the 

38  duty  of  the  state  board  of  education  to  execute  contracts  therefor 

39  with  the  publishers  thereof  for  a  period  of  five  years,  beginning 

40  with  July  first  following,  each  publisher  being  required  to  enter 

41  into  bond  of  not  less  than  ten  thousand  dollars  to  be  approved 

42  by  the  state  board  of  public  works.     Such  contracts  shall  be  pre- 

43  pared  by  the  attorney  general  in  accordance  with  the  terms  and 

44  provisions  of  this  act,  and  shall  be  executed  in  duplicate,  one 

45  copy  held  by  the  contractors  and  one  by  the  state  superintendent 

46  of  schools.     Should  any  successful  bidder  fail  to  contract,  or,  if 

47  for  any  cause  any  hook  or  books  adopted  cannot  be  secured,  the 

48  state  board  shall  proceed  at  once  to  the  selection  and  adoption  of 

49  other  books  in  lieu  thereof.     The  state  of  West  Virginia  shall  not 

50  be  liable  in  any  sum  on  accoufit  of  any  contract  made  in  pursuance 
81  of  the  provisions  of  this  section.  It  is  expressly  provided,  how- 
53  ever,  that  nothing  contained  herein  shall  impair  the  contracts  now 
83  in  effect  between  the  state  school  book  commission  abolished  by 

64  section  sixteen  of  this  act  and  the  publishers  of  uniform  text-books 

65  now  adopted  and  in  use  in  the  public  schools  of  the  state. 

56  (c)     If  sny  publisher  or  contractor  furnish  to  this  state  any 

57  book  of  like  binding,  material  and  workmanship  at  a  higher  price 

58  than  the  price  at  which  said  publisher  or  contractor  furnishes  the 
69  same  book  to  any  other  state,  county,  city  or  other  school  unit  in 

60  the  United  States,  like  conditions  prevailing,  the  state  board  of 

61  education  shall  require  such  publisher  or  contractor  to  make  a  like 

62  reduction  of  such  price  in  this  state,  under  penalty  of  cancel- 

63  lation  of  contract  for  any  such  book. 

64  (d)     It  shall  be  the  duty  of  the  state  board  of  education  to  fix 

66  prices  at  which  the  various  books  adopted  shall  be  sold  to  patrons, 

66  the  excess  of  which  above  contract  price  shall  represent  the  profit 

67  to  the  retailer;  but  in  no  case  shall  such  profit  exceed  twenty  per 
88  cent,   of  the   contract  price.     The   state  superintendent  of   free 
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69  schools  shall  notify  each  county  superintendent  of  the  list  of 

70  books  adopted  and  prices  at  which  they  are  to  be  sold  and  any 

71  person  selling  such  books  at  a  higher  price  than  that  fixed  by 
12  the  state  board  of  education  shall  be  guilty  of  a  misdemeanor,  and 

73  upon  conviction  thereof,  shall  be  fined  not  less  than  ten  dollars 

74  nor  more  than  fifty  dollars.     The  books  furnished  during  the  con- 

75  tract  period  shall  be  equal  in  all  respects  to  the  sample  copies 

76  furnished  the  said  board;  and  it  shall  be  the  duty  of  the  state 

77  superintendent  of  free  schools  to  carefully  preserve  in  his  office 

78  as  the  standard  of  quality,  sample  copies  of  all  books  contracted 

79  for. 

80  (e)     It  shall  be  the  duty  of  each  contractor  at  his  own  expense 

81  to  place  with  responsible  dealers,  in  no  fewer  than  three  magis- 

82  terial  districts  in  each  county,  at  least  two  weeks  before  the  be- 

83  ginning  of  school  in  any  district  in  the  county  where  such  books 

84  are  used,  a  sufficient  number  of  books  to  supply  the  demand.     He 

85  shall  also  arrange  for  the  exchange  of  books  at  such  places,  allow- 

86  ing  pupils  or  boards  of  education  an  exchange  price  as  liberal  aa 

87  granted  on  the  same  books  to  any  city,  county,  or  state  in  the 

88  United  States,  like  conditions  prevailing.     The  exchange  privilege 

89  shall  extend  through  one  entire  school  year,  and  the  dealer  making 

90  the  exchange  shall  be  allowed  by'the  contractors  ten  per  cent  of 

91  the  cash  proceeds  of  same.     Nothing  in  this  act  is  to  be  construed 

92  as  preventing  the  use  of  supplementary  readers;  provided,  they  do 

93  not  displace  the  adopted  readers,  nor  the  use  of  more  advanced 

94  books  in  such  schools  as  may  be  ready  for  the  same. 


House  Bill  No.  23 

(Houta  Bill  No.  23— Mr.  Knight.) 
AN  ACT  providing  for  the  standardization  of  one-room  rural  scho6l8 
and  consolidated  scboob,  the  same  to  be  section  fifty-eight-a  at 
chapter  forty-five  of  the  code  of  West  Virginia,  being  chapter 
two  of  the  acts  of  nineteen  hundred  and  nineteen,  regular  ses- 
sion. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  68-a,     Any  one-room  school  or  consolidated  school  vhol- 

2  ly  without  an  independent  district  which  meets  the  requirements  as 

3  hereinafter  provided  for  shall  be  designated  as  standard  schot^ 
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4  It  sliall  be  the  duty  of  the  state  board  of  education  to  fix  the 

5  requiremeDts  for  the  staudardization  of  one-room  schools  and 
G  consolidnted  schools,  and  it  shall  be  the  duty  of  the  state  super- 

7  iiitendcut  of  schools  to  publish  requirements,  to  which  shall  be 

8  attached  a  copy  of  section  fifty-eight-a  of  the  sdiool  law,  and 
'.)  E^c-nd  thoin  to  tht;  district  boards  of  education,  county  supetin- 

10  tendents  aud  other  school  officers. 

11  It  shall  be  the  duty  of  the  state  superintendent  of  schools  to 

13  classify  the  schools  uliicli  meet  the  requirements  for  standardiza- 
y.i  tion. 

14  Standard  one-room  schools  shall  be  classified  as  first  class  and 

16  second  class.  Standard  consolidated  schools  shall  be  classified 
IC  as  first  class  and  second  class. 

17  The  standard  schools  shall  receive  state  aid  as  follows:  first- 

18  class  one-room,  one  hundred  and  twenty  dollars  per  year;  second 

19  class  one-room,  one  hundred  dollars  per  year;  first  class  eon- 

20  solidated  school,  four  dollars  per  pupil,  to  be  paid  on  average  daily 

51  attendance,  the  total  amount  not  to  exceed  eight  bimdred  dollars; 

52  second  class  consolidated  school,  three  dollars  per  pupil,  wbicl) 

53  shall  be  based  on  average  daily  attendance,  the  total  amount 
34  not  to  exceed  six  hundred  dollars.  It  is  provided  further,  that 
S5  the  state  aid  for  the  standard  schools  shall  be  paid  out  of  the 

26  general  school  fund  to  the  funds  of  the  district  wherein  the  schools 

27  are  located;  that  the  state  superintendent  of  schools  shall  aunu- 

28  ally  deposit  with  the  treasurer  of  the  district  board  of  education 

29  the  amount  provided  for  the  benefit  of  each  approved  standard 

30  school  as  herein  provided. 


House  Bill  No.  289 

(CommlttM  Subrtltute  for  H«ustt  Bill  No.  289.) 

<By  the  Committ««  oi 


<By  the  Committ««  on  E^uo&tlon.) 
AN  ACT  to  amend  and  re-enact  section  one  hundred  and  twenty-nine 
of  chapter  two  of  the  acts  of  one  thousand  nine  hundred  and 
nineteen,  regular  session,  relating  to  the  attendance  of  children 
over  fourteen  years  of  age  and  under  sixteen  years  of  age  at  part- 
time  schoob  or  classes  and  authorizing  and  requiring  boards  of 
education  to  establish  and  maintain  part-time  schools  and  classes 
and  evening  schools  and  classes. 
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Be  it  enacted  by  the  Legialaiwe  of  West  Virginia: 

That  section  one  hnndred  and  twenty-nioe  of  chapter  two  of  the 
acts  of  one  thousand  nine  hundred  and  nineteea,  regular  session,  re- 
lating to  the  attendance  of  children  over  fourteen  years  of  age  and 
under  sixteen  years  of  age  at  part-time  schools  or  clsfises  and  author- 
izini;  and  requiring  boards  of  education  to  establish  and  maintain 
part-time  schools  and  classes  and  evening  schools  and  classes  be 
amended  and  re-enacted  bo  as  to  read  as  follows : 

Section  129.     Each  minor  over  fourteen  years  of  age  and  under 

2  sixteen  years  of  age  who  is  not  in  regular  attendance  upon  a  public, 

3  private  or  parochial  school  or  who  is  regularly  and  lawfully  employ- 

4  ed  in  some  occupation  or  service,  unless  such  minor  has  completed 

5  eight  years  of  elementary  schooling,  shall  attend  a    part-time  school 

6  or  class  in  the  district  in  which  such  minor  resides  or    may    be  em- 

7  ployed.  Such    attendance  shall  he  for  not  less    than  four  hours  per 

8  week  and  not  more  than  eight  hours  per  week  for  each  week  which 

9  such  school  or  class  is  in  session  until  the  total  attendance  amounts 

10  to  at  least  one  hundred  and  forty-four  hours  for  the  school  year,  ei- 

11  cept  that  the  school  authorities  may,  subject  to  the  approval  of  the 

12  state  superintendent  of  free  school,  permit  any  such  minor  to  in- 

13  crease  the  number  of  hours  per  week  of  required  attendance  and 

14  decrease  the  number  of  weeks  of  required  attendance.    The  at- 

15  tendance  upon  a  part-time  school  or  class  shall  be  between  the 
IG  hours  of  eight  o'clock  forenoon  and  five  o'clock  afternoon.     Pro- 

17  vided,  however,  that  such  persons  shall  be  exempt  from  the  fore- 

18  going  requirements  for  any  of  the  causes  enumerated  from  (a)  to 

19  (i)   inclusive  in  section  one  hundred  and  twenty-two  of  chapter 

20  two  of  the  acts  of  one  thousand  nine  hundred  and  nineteen,  regular 

21  session. 

22  The  parent,  guardian  or  other  person  having  the  custody  or 

23  control  of  a  minor  who  is  required  under  the  provisions  of  this 
34  section  to  attend  a  part-time  school  or  class  shall  cause  such  minor 

25  to  attend  such  school  or  class.     A  parent,  guardian  or  other  person 

26  who  refuses  or  fails  to  comply  with  this  provision  of  the  law  shall 

27  he  subject  to  the  penalties  provided  in  section  one  hundred  and 

28  twenty-two  of  this  chapter. 

29  Any  person,  firm  or  corporation  employing  a  minor  between  the 

30  ages  of  fourteen  and  sixteen  years  shall  permit  the  attendance  of 

31  such  minor  upon  a  part-time  school  or  class  whenever  such  part- 

32  time  school  or  class  shall  have  been  established  in  the  district  where 
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33  the  miQOT  resides  or  may  be  employed,  and  upon  the  termination 

34  of  employment  of  any  sach  minor,  the  employer  shall  return  vith- 

35  in  Hve  days  the  employment  certificate  of  such  minor  by  mail  to 

36  the   school   authorities  and   a  perBon,   firm   or   corpoTation   em- 

37  ploying  a  minor  over  fourteen  years  of  age  and  less  than  sixteen 

38  years  of  age  contrary  to  the  provisiona  of  this  section  shall  be 

39  subject  to   the  penalties  provided   in  section   one   hundred   and 

40  twenty-six  of  this  chapter.     A  person,  firm  or  corporation  which 

41  has  in  its  employ  a  minor  who  fails  to  attend  a  part-time  school 

42  or  class  as  required  herein,  shall  immediately  discontinue  the  ser- 

43  vices  of  such  minor  upon  receiving  from  the  school  authorities 

44  written  notice  of  the  failure  of  such  minor  to  attend  such  part-time 

45  school  or  class,  and  a  person,  firm  or  corporation  violating  this 

46  provision  of  law  shall  be  subject  to  a  fine  of  twenty-five  dollars 

47  for  each  offense. 

4S  Boards  of  education  of  districts  and  independent  districts  are 
4!)  hereby  authorized  to  establish  and  maintain  part-time  and  evening 

50  schools  and  classes.  The  board  of  education  in  charge  of  the  schools 

51  of  each  city  having  a  population  of  more  than  ten  thousand  ac- 

52  cording  to  the  United  States  census  of  one  thousand  nine  hun- 

53  (Ired  and  twenty  shall,  commencing  with  the  school  year  begin- 

54  ning   the   first   day   of   July,   one   thousand   nine   hundred   and 

55  twenty-two,  establish  and  maintain  part-time  schools  or  classea. 

56  The  board  of  education  in  charge  of  the  school  of  any  city,  town  or 

57  sill}- district  in  which  there  are  fifty  or  more  minors  above  the  age 

58  of  fourteen  year.s  and  under  the  age  of  sixteen  years  who  are  not  in 

59  regular  attendance  upon  approved  in  struction  shall,  commence 

60  with  the  school  year  beginning  the  first  day  of  July,  one  thousand 

61  nine  hundred  and  twenty-three,  establish  and  maintain  part-time 
G2  schools  or  clashes.  Such  schools  or  classes  may  be  established  in 
C3  public  school  buildings,  in  other  buildings  especially  adapted  for 

64  their  operation,   in  manufacturing  or  mercantile  establishments 

65  and  in  factorie.s.     Such  schools  or  classes,  wherever  they  are  es- 

66  tablishod  tnd  maintained,  shall  be  under  the  control  and  manage- 

67  ment  of  the  board  of  education  and  shall  be  a  part  of  the  public 

68  school  system  of  the  city  or  district  which  maintains  them. 

69  Such  part-time  schools  or  classes  shall  be  kept  in  session  on  the 

70  regular  school  days  and  for  as  many  hours  each  school  year  between 

71  the  hours  of  eight  o'clock  forenoon  and  five  o'clock  afternoon  as 

72  shall  be  nocessari'  to  provide  the  required  instruction  for  such  min- 
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73  ors  who  reside  in  the  city,  town  or  subnSigtrict.     The  course  of 

74  study  in  such  part-time  schools  or  classes  shall  be  approved  by  the 
76  state  board  of  education. 

76  If  the  board  of  education  of  any  district  fails  to  comply  with  the 
7?  requirements  of  this  section,  the  state  superintendent  of  free 
78  schools  may  at  his  discretion  withhold  all  or  a  part  of  any  state 
7fl  school  funds  due  such  district  in  any    year.      The  failure  of  any 

80  officer  to  enforce  the  provisions  of  this  section  and  section  one 

81  hundred  and  twenty-eight  of  chapter  two  of  the  acts  of  one  thon- 
83  sand  nine  hundred  and  nineteen,  regular  session,  shall  cause  such 

83  ofBcer  to  be  subject  to  the  penalties  prescribed  in  sections  one  hnn- 

84  dred  and  twenty-six  and  one  hundred  and  twenty-five,  respect- 

85  ively,   of  said  chapter.     The  requirements   of  this  section   and 

86  the  preceding  section  sliall  be  enforced  by  the  persons  and  in  the 

87  manner  prescribed  for  the  enforcement  of  the  requirementB  of  sec- 

88  tions  one  hundred  and  twenty  three  to  one  hundred  and  twenty- 

89  seven  inclusive  of  chapter  two  of  the  acts  of  one  thousand  nine 

90  hundred  and  nineteen,  regular  session. 

01  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 
92  pealed. 


House  Bill  No.  145 

(House  Bill  No.  14$— Mr.  Knight.) 
AN  ACT  to  amend  and  re-enact  section  thirty-one  of  chapter  two  of 
the  acts  of  the  legislature  of  one  thousand  nine  hondred  and 
nineteen,  regular  session,  relating  to  the  qualificatiODS  of  connty 
superintendents  of  schools. 
Be  it  macled  bji  the  Legislainre  of  TVerf  Virginia : 

That  section  thirty-one  of  chapter  two  of  the  acts  of  the  le^B- 
lature  of  one  thousand  nine  hundred  and  nineteen,  regular  sesBion, 
relating  to  the  qualifications  of  county  Buperiotendents  of  achools,  be 
and  the  same  is  hereby  amended  and  re-enacted  eo  as  to  read  aa 
follows : 

Election,  Qualification,  Oath,  Bond. 
Section  31.     The  county  superintendents  of  schools  elected  in 
%  the  general  election  in  November,  one  thousand  nine  hundred  and 

3  eighteen  shall  hold  office  for  the  full  term  of  four  years  for  whidi 

4  they  were  elected,  and  until  their  successors  are  elected  as  herein 

5  provided  and  are  qualified  according  to  law. 
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6  A  county  Buperintendent  of  free  schools  shall  be  elected  in  each 

7  county  by  the  voters  thereof,  at  the  general  election  held  on  the 

8  Tuesday  after  the  first  Monday  in  November,  one  thousand  nine 

9  Imndred  and  twenty-two,  who  shall  be  a  resident  of  the  county 

10  iu  which  he  is  elected  and  whose  term  of  ofBce  shall  commence  on 

11  the  first  day  of  July  next  after  his  election,  and  continue  for  four 
13  years  and  until  his  successor  is  elected  and  qualified  according 

13  to  law.       The  county  superintendent  of  free  schools  shall  im- 

14  mediately  upon  receiving  the  certificate  of  election  from  the  can- 

15  vassing  board,  or  the  county  court,  forward  a  written  notice  there- 

16  of  to  the  state  superintendent  of  free  schools. 

17  In  case  of  a  tie  in  the  vote  for  the  county  superintendent  of 

18  free  schools,  the  presidents  of  the  various  district  boards  of  edu- 

19  cation  shall,  at  a  meeting  called  for  that  purpose,  at  the  court 

20  house  of  the  county,  by  the  county  superintendent  of  free  schools, 

21  not  less  than  six  days  or  more  than  twelve  days  after  the  result  of 

22  such  election  is  ascertained,  appoint  one  of  the  persons  receiving 

23  the  highest  number  of  votes  for  said  office  at  the  said  election  as 

24  county  superintendent  of  free  schools,  who  shall  give  notice  as 
2fi  aforesaid  to  the  state  superintendent  of  his  appointment.  A  notice 

26  of  such  meeting  shall  be  made  out  by  the  county  superintendent 

27  and  served  upon  the  president  of  each  district  board  of  educa- 

28  tiou  at  least  three  days  before  tlie  day  of  meeting  in  the  manner 

29  provided  by  law  for  the  service  of  other  process, 

30  Only  such  persons  shall  be  eligible  to  hold  the  ofEce  of  county 

31  superintendent  as  shall,  at  the  time  of  their  election  or  appoint- 
33  ment,  possess  at  least  one  of  the  following  quallEcations: 

33  (1)     A  life  certificate  with  nine  weeks  training  in  school  nd- 

34  ministration  and  supervision. 

35  (2)     A  supervisor's  certificate. 

36  (3)     A  diploma  of  graduation  from  a  standard  normal  course, 

37  or  who  in  the  judgment  of  the  state  board  of  education,  have  com- 
S8  pleted  work  equivalent  thereto. 

39  (4)     A  first  grade  elementary  certificate  or  its  equivalent  issued 

40  prior  to  the  first  day  of  July,  one  thousand  nine  hundred  and 

41  twenty-two,  with  ten  years  experience  as  ft  teacher  and  nine  weeks 

42  training  in  school  adminietratioo  and  supervision.  The  work  year 

43  in  this  connection  is  to  be  construed  aa  meaning  any  number  of 

44  months,  not  less  than  the  minimum  school  term,  taught  in  any 

45  calendar  year;  provided,  that  service  in  the  United  States  army 
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46  or  navy  in  the  if  orld  war  shall  be  counted  the  same  as  teaching  for 

47  double  the  number  of  years  or  fraction  of  years  so  served. 

48  Before  assuming  any  of  the  duties  of  bis  office,  or  exercising 

49  any  authority  whatsoever,  every  county  superintendent  of  schools 

50  shall  qualify  before  the  clerk  of  the  county  court,  and  he  shall  also 

51  eiecute  with  said  clerk  a  bond  with  approved  security  in  the 
53  penalty  of  one  thousand  dollars  conditioned  upon  the  faithful 
53  performance  of  the  duties  of  his  office  and  upon  the  accounting 
64  and  paying  over  to  the  proper  authorities  of  all  money  coming  into 
55  his  hands.  Said  clerk  shall,  within  five  days  after  said  qualifica- 
fiC  tion  and  eiecntion  of  bond,  certify  to  the  state  superintendent  of 

57  schools  the  name  of  such  county  superintendent  and  the  fact  of  his 

58  qualifying  and  executing  such  l>oiid. 

59  Kvery  county  superintendent  of  schools  shall  devote  his  entire 

60  time  during  his  t«-m  of  office  to  the  performance  of  his  duties  as 

61  superintendent. 


House  BUI  No.  178 

(HouM  Bill  No.  178~Mr.  Wyiong.) 
AN  ACT  to  provide  for  clerical  assistance,  and  for  traveling  expenses 
for  county  superintendents  of  free  schools,  the  same  to  be'sec- 
tion  thirty-four-a  of  chapter  two  of  the  acts  of  nineteen  hun- 
dred and  nineteen,  regular  session. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  34-a.       The  county  court  of  each  county  is  hereby 

2  authorized  and  directed  to  provide  proper  clerical  assistance  for 

3  the  office  of  the  county  superintendent  of  free  schools  and  to 

4  pay  monthly  out  of  the  county  fund  the  salary  of  the  person 
6  performing  such  service,  which  amount  shall  be  at  the  rate  of 

6  three  dollars  per  school;  providud,  however,  that  the  amount  so 

7  paid  said  assistant  shall  not  exceed  twelve  hundred  dollars  per 

8  annum  in  any  county ;  such  clerical  assistant  shall  be  appointed  by 

9  the  county  superintendent  of  free  schools.    It  is  provided  that  the 

10  county  superintendent  of  free  schools  shall  be  reimbursed  for  his 

11  necessary  traveling  expenses,  said  expenses  to  be  paid  out  of  the 

12  ooonty  fund  by  the  county  court  upon  presentation  of  sworn 

13  itemized  monthly  statements  to  said  county  court;  provided  that 

14  said  expenseB  shall  not  exceed  three  hundred  dollars  in  any  year. 
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House  BUI  No.  82 

(House  Bill  No.  82— Mr.  McPherBon.) 
AN  ACT  to  amend  and  re^imct  sectioii  Beventj-aix  of  chapter  two 
of  the  acts  of  the  legislature  of  one  thousand  nine  hundred  and 
nineteen,  regular  seBsion,  relating  to  the  salaries  of  secietaries 
of  district  boards  of  education. 
Be  it  enacted  by  ike  Legislature  of  V/esl  Virginia: 

That  section  seventy-six  of  chapter  two  of  the  acts  of  the  legisla- 
ture of  one  thousand  nine  hundred  and  nineteen,  regular  session, 
relating  to  the  salaries  of  secretaries  of  district  boards  of  education, 
be  and  the  same  is  hereby  amended  and  re-enacted  so  as  to  read  as 
follows : 

Salaries  of  Secretaries. 
Section  76.     Secretaries  of  district  boards  of  education   shall 

2  receive  annually  as  compensation  for  their  services  the  following 

3  amounts:     In  districts  havisg  fewer  than  fifteen  schools,   they 

4  shall  receive  forty  dollars ;  in  districts  having  as  many  as  fifteen 
6  but  fewer  than  twenty-five  schools,  they  shall  receive  seventy-five 

6  dollars;  in  districts  having  as  many  as  twenty-five  schools  but 

7  fewer  than  fifty  schools,  they  shall  receive  one  hundred  dollars; 

8  and  in  districts  having  fifty  schools  or  more  they  shall  receive 

9  one  hundred  and  twenty-five  dollars,  and  in  addition  two  dollars 

10  for  each  school  over  fifty.     "Provided,  that  in  any  magisterial  dis- 

11  trict,  which  may  have  an  assessed  value  of  property  therein,  of 
IS  fifteen  million  dollars,  or  more,  and  in  which  there  are  more  than 

13  one  hundred  and  twenty-four  schools,  the  board  of  education  of 

14  such  district  can  pay  to  the  .secretary  thereof  a  compensation  to  be 

15  fixed  by  it,  not,  however,  to  exceed  the  sum  of  fifteen  hundred  dol- 

16  lars  for  each  year,  payable  in  monthly  installments." 

17  Such  compensation  shall  be  paid  for  in  four  equal  installments 

18  on  the  first  day  of  October,  January,  April  and  on  the  twentieth 

19  day  of  July,  provided,  that  the  last  named  installment  shall  not  be 

20  paid  until  all  reports  have  been  made  and  duties  performed  a& 

21  required  by  law  for  the  preceding  year. 
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(Commlttoe  Subitituta  for  Houm  BUI  No.  SI.) 
IB;  tbe  Committee  od  KducatloD.) 
AN  ACT  to  amend  and  re-enact  section  fifty-five  of  diapter  two  of  the 
acts  of  the  l^islature  of  one  thousand  nine  hundred  and  nineteen 
regular  session,  relating  to  teachers'  salaries. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  fifty-fire  of  chapter  two  of  the  acts  of  the  legisla- 
ture of  nineteen  hundred  and  nineteen,  regular  session,  relating  to 
teachers'  salaries  be  amended  and  re-enacted  to  read  as  follows: 
Salaries  for  Teachers — Board  Shall  Fix  Same. 
Section  55.     Boards  of  education  shall  have  authority  to  fix 

2  special  schedules  of  salaries  to  be  paid  to  superintendents,  princi- 

3  pals,  supervisors,  and  all  other  employees  who  are  not  employed  as 

4  teachers;  and,  to  fix  the  salaries  of  teachers. 

6       Commencing  with  the  school  year,  beginning  the  first  day  of 

6  July  one  thousand  nine  hundred  and  twenty-one,  boards  of  educa- 

7  tion  shall  fix  the  rates  of  salary  to  be  paid  teachers  in  accordance 

5  with  the  following  classifications  and  requirements; 

9       (a)     Basic  salaries  shall  be  the  salaries  fixed  for  teachers  who 

10  are  teaching  their  first  regular  term  of  school.     Such  salaries  shall 

11  be  fixed  according  to  the  fpllowing  schedule : 

12  (1)     For  teachers  holding  certificates  of  the  rank  of  third  grade 

13  not  less  than  fifty  dollars  a  month.  ■ 

14  (2)     For  teachers  holding  certificates  of  the  rank  of  second 

15  grade  not  less  than  sixty-five  dollars  a  month. 

16  (3)  For  teachers  holdine  certificates  of  the  rank  of  first  i^rade, 
IT  secured  by  examination  or  on  credentials  not  equivalent  to  a  short 

18  normal  course  of  study  not  less  than  eighty-five  dollars  a  month, 

19  (4)  For  teachers  who  have  completed  the  short  normal  course 
SO  or  the  normal  training  course  in  an  approved  high  school  at  least 
21  five  dollars  a  month  more  than  the  rate  fixed  for  teachers  holding 
23  certificates  of  the  rank  of  first  grade  secured  by  examinatioQ. 

23  (5)     For  teachers  who  have  completed  the  diploma  course  of 

24  study  in  a  standard  normal  school,  or  who  have  had;  in  the  opin- 

25  ion  of  the  state  board  of  education,  equivalent  training  at  least  fif- 

26  teen  dollars  a  month  more  than  the  rate  fixed  for  teachers  holding 

27  certificates  of  the  rank  of  first  grade  secured  by  examination. 

28  (6)  For  teachers  who  have  completed  a  collegiate  coarse  of 
39  study  in  an  approved  institution  of  collegiate  rank,  or  who  baw 
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30  had,  in  the  opinion  of  the  state  board  of  education  equivalent  train- 
Si  ing,  at  least  tweAty-five  dollars  a  month  more  than  the  rate  fixed 

52  for  teachers  holding  certificates  of  the  rank  of  first  grade  secured 

33  by  examination. 

34  (b)     Advanced  salaries  shall  be  the  salaries  fixed  for  teachers 

35  who  have  taught  one  or  more  regular  terms  of  school.    Such  sal- 

36  ariea  shall  be  fixed  according  to  the  following  schedule : 

37  (1)     For  teachers  who  have  taught  one  regular  term  of  school 

38  and  not  more  than  five  regular  terms,  the  rate  of  salary  shall  be 

39  the  basic  salary  plus  at  least  three  dollars  a  month  for  the  second 

40  term ;  the  basic  salary  plus  at  least  five  doUars  a  month  for  the  third 

41  term;  and  the  basic  salary  plus  at  least  seven  dollars  and  fifty  cents 

42  for  the  fourth  term;  and  the  basic  salary  plus  at  least  ten  dollars 

43  a  month  for  the  fifth  term. 

44  (2)     Teachers  who  have  taught  five  regular  terms  of  school  and 

45  not  more  than  ten  regular  terms,  the  rate  of  salary  shall  be  at  least 

46  fifteen  dollars  more  a  month  than  the  rate  of  the  baaic  salary  of 

47  teachers  holding  similar  credentials. 

48  (3)     For  teachers  who  have  taught  ten  regular  terms  of  school 

49  or  more,  the  rate  of  salary  shall  be  at  least  twenty  dollars  a  month 

50  more  than  the  rate  of  the  basic  salary  for  teachers  holding  similar 
fil  credentials. 

62      If  a  teacher  who  has  taught  one  or  more  terms  secures  a  diploma 

53  in  the  normal  training  high  school  course,  the  short  normal  course, 

54  the  standard  normal  course,  or  in  an  approved  collegiate  course  his 

55  advanced  salary  shall  be  increased  by  at  least  as  much  as  is  allowed 

56  for  such  preparation  in  each  case  in  fixing  basic  salaries. 

57  The  lowest  rate  fixed  by  the  foregoing  requirements  shall  be  con- 

58  sidered  as  the  minimum  salary  in  each  case  or  class  in  the  distribu- 

59  tion  of  supplemental  state  aid. 

60  Basic  salaries  shall  be  uniform  throughout  the  district  for  teach- 

61  ers  holding  similar  credentials ;  and,  advanced  salaries  shall  be  uni- 

62  form  throughout  the  district  for  teachers  in  the  same  classifications 

63  as  to  experience  as  determined  by  this  act  and  holding  similar  cre- 

64  dentials. 

65  Provided  that  boards  of  education  may  fix  a  higher  rate  of  sal- 

66  ary  than  the  rates  provided  heroin  for  teachers  who  do  six  weeks* 

67  approved  work  during  the  vacation  period  in  an  approved  school  or 

68  secure  coupons  of  credit  or  other  marks  of  advancement  that  are, 

69  in  the  opinion  of  the  state  board  of  education,  equivalent  to  the 
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10  training  received  by  saeh  school  attendance, ,  and  for  first  grad« 

71  teachers  who  teach  one-room  rural  schools. 

72  And,  provided,  further,  that  boards  of  education  in  filing  the  sal- 

73  aries  of  teachers  in  independent  districts  and  in  incorporated  towns 

74  and  cities  and  in  high  schools  and  junior  high  schools  shall  deter- 

75  mine  the  results  of  salaries  to  be  paid  such  teachers  without  regard 

76  to  the  limitations  and  regulations  set  out  in  the  foregoing  para- 

77  graphs  of  this  section. 

78  In  determining  the  number  of  regular  terms  of  school  a  teacher 

79  has  taught,  boards  of  education  shall  credit  as  regular  teaching, 

80  service  in  the  United  States  army  and  navy  in  the  world  war,  and 

81  active  work  in  educational  positions  other  than  teaching,  but  no 
88  teacher  shall  be  given  credit  for  teaching  more  than  one  regular 

83  term  in  any  school  year. 

84  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 

85  this  act  are  hereby  repealed. 


House  Bill  No.  149 

(Committee  Substitute  for  Houae  Bill  No.  149.) 
(Bj  tbe  Committee  on  Edncatloli.) 
AW  ACT  to  amend  and  re-enact  sections  one  hundred  and  four  and 
one  hundred  and  eleven  of  chapter  two  of  the  acts  of  the  legis- 
lature, one  thousand  nine  hundred  and  nineteen,  r^olar  ses- 
sion, relating  to  teachers'  elementary  certificates. 
Be  it  enacted  by  the  Legislature  of  West  Yirginia: 

That  sections  one  hundred  and  four  and  one  hundred  and  eleven 

of  chapter  two  of  tlie  acts  of  the  legislature  of  one  thousand  nine 

hundred  and  nineteen,  regular  session,  be  and  the  same  are  hereby 

amended  and  re-enacted  so  as  to  read  aa  follows: 

■   Elementary  Certificaiea. 

Section  104.     Subject  to  all  conditions  set  forth  in  this  aec- 

2  tion,  first  grade  elementary  certificates  valid  for  a  period  of 

3  five  years  shall  be  issued  to  all  applicants  who  are  otherwise 

4  qualified  and  who  attain  a  general  average  of  ninety  per  cent^ 

5  with  no  subject  below  seventy-five  per  cent;  second  grade  ete- 

6  mentary  certificates  valid  for  a  period  of  three  years,  snail  be 

7  issued  to  applicants  who  are  otherwise  qualified  and  who  attain 

8  a  general  average  of  eighty  per  cent,  with  no  subject  below  siztj' 

9  eight  per  cent ;  and  third  grade  elementary  certificates  valid  for 
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10  one  year  shall  be  issued  to  applicants  who  are  otherwise  qualified 

11  and  who  attain  a  general  average  of  seventy  per  cent,  with  no 
13  subject  below  sisty  per  cent;  provided,  that  the  third  grade 

13  certificate  shall  not  be  issued  more  than  twice  to  the  same  person. 

14  The  subjects  in  which  the  applicants  for  said  certificates 

15  shall  be  examined,  or  otherwise  qualified  according  to  law,  shall 

16  be  reading,  spelling,  writing,  English  grammar  and  language, 

17  arithmetic,   physiology   and   hygiene,   United   States   and   West 

18  Virginia  history,  general  and  West  Virginia  geography,  civil 

19  government,  theory  and  art  of  teaching,  elementary  agriculture, 

20  and  such  other  subjects  as  the  state  board  of  education  shall 

21  from  time  to  time  prescribe. 

22  It  is  provided,  however,  that  on  and  after  the  first  day  of 

23  July,  one  thousand  nine  hundred  and   twenty-two,  applicants 

24  for  the  first  grade  elementary  certificate  shall,  in  addition  to 

25  the  foregoing,  be  required  to  satisfy  the  following  conditionb 
28  as  to  academic  and  professional  attainments,  that  is  to  say; 

27  (1)  After  the  first  day  of  July,  one  thousand  nine  hundred 

28  and  twenty-two,  applicants  for  first  grade  certificates  shall  have 

29  had  at  least  one  year  of  high  school  worfc  and  nine  weeks  study 

30  of  professional  subjects. 

31  (2)     After  the  first  day  of  July,  one  thousand  nine  hun- 

32  dred  and  twenty-four,  applicants  for  first  grade  certificates  shall 

33  have  had  at  least  two  years  of  high  school  work  and  eighteen 

34  weeks  study  of  professional  subjects. 

35  (3)     After  the  first  day  of  July,  one  thousand  nine  h\in- 

36  dred  and  twenty-sii,  applicants  for  first  grade  certificates  shall 

37  have  had  at  least  three  years  high   school  work  and  twentj- 

38  seven  weeks  of  study  of  professional  subjects. 

39  The  state  superintendent  of  free  schools  shall,  at  the  time 

40  for  holding  regular  examinations,   hold  examinations   on  sub- 

41  jectB  included  in  the  normal  training  high  school  course  of  staoy 

42  and  shall  keep  a  record  of  the  grades  obtained  in  such  examina- 

43  tions  in  his  office.    Such  grades  shall  be  accepted  in  lien  td 

44  grades  obtained  by  school  attendance  in  satisfaction  of  the  re- 

45  quirements  of  this  section. 

46  The  state  board  of  education  may  prescribe  other  equivalents 

47  and  substitutions  which  shall  be  accepted  in  satisfaction  of  the 

48  foregoing  requirements  for  high  school  and  professional  work. 

49  The  state  superintendent  of  free  schools  shall  have  author- 
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50  ity  to  issue  normal  school  certificates  valid  for  five  years  to 

61  graduates  in  the  standard  normal  course  of  any  state  normal 

5S  school,  or  other  school  approved  for  the  offering  of  this  course, 

53  to  graduates  in  the  normal  course  of  the  Bluefield  colored  in- 

64  stitute  and  of  the  West  Virginia  collegiate  institute,  and  to  per- 

55  sons  who  have  completed  a  normal  course  of  study  in  any  school 

56  of  another  state,  which  in  the  judgment  of  the  state  board  of 

57  education,     is    equivalent    in    all    respects    to    the    standard 

58  normal   course   of  study   in   the   state  normal   schools  of  this 

59  state. 

60  The  state  superintendent  of  free  schools  shall  have  authority 

61  to  issue  a  temporary  second  grade  certificate  to  a  graduate  of  a 

62  first  class  high  school  or  of  a  school  of  equal  grade  who  meets 

63  the  general  certificate  requirements  in  the  school  law.     He  shall 

64  also  have  authority  to  issue  a  first  grade  temporary  certificate 

65  to  such  person  on  the  presentation  by  the  applicant  of  evidence 

66  of  having  done  satisfactory  work  in  educational  subjects  in  an 

67  approved  school  for  not  less  than  sis  weeks.     An  applicant  for 

68  a  temporary  certificate  shall  present  the  recommendation  of  the 

69  principal  or  superintendent  of  the  school  from  which  such  ap- 

70  plicant  graduated.     All  temporary  certificates  shall  expire  oii 

71  the  thirtieth  day  of  June  following  the  issuance  thereof. 

72  Any  person  who  has  held  a  temporary  certificate  on  the 

73  conditions  stated  above  may  receive  another  temporary  eertifi- 

74  cate  by  submitting  to  the  state  superintendent  of  free  schools 

75  evidence  of  having  done  satisfactory  work  in  educational  snb- 

76  jects  in  an  approved  school  for  at  least  sis  weeks  since  the  is- 

77  suance  of  his  last  temporary  certificate  and  of  having  met  the 

78  other  conditions  set  forth  above. 

79  Until  the  first  day  of  July,  one  thousand  nine  hundred  and 

80  twenty-two,  first  grade  elementary  certificates  shall  be  valid  in  all 

81  the  schools  of  the  state,  and  thereafter  they  shall  be  valid  in 

82  elementary  schools  and  junior  high  schools.      Second  grade  and 

83  third  grade  elementary  certificates  shall  be  valid  in    all    the 

84  the  grades  of  the  elementary  schools,  provided,  that  no  person 

85  shall  be  employed  as  principal  of  any  school  of  two  or  more 

86  rooms  in  the  same  building  who  does  not  hold  a  firat  grade 

87  certificate  or  its  equivalent. 

Renewal  and  Re-instatement  of  Certificates. 
Sec.  111.     All   first   grade   certificates,   normal  school  certlfi* 
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2  cates,  high  school  certificates,  superviaore'  certificates  and  special 

3  certificates,  issued  after  July  first,  one  thousand  nine  hundred 

4  and  twenty-two,  shall  upon  their  expiration  or  within  the  year 
6  immediately  following,  be  renewable  for  five  year  periods;  pro- 

6  vided,  that  the  holders  thereof  shall  have  been  actively  engaged 

7  in   educational   work   for   not   less   than    three   years    of   each 

8  five-year  period,  shall  take  six  weeks  training  in  an  approved 

9  normal  school,  or  pass  an  examination  on  two  reading  circle  books, 

10  for  the  first  renewal,  and  be  recommended  for  such  renewal  by 

11  the  county  superintendent  of  schools  of  the  county  where  the 

12  certificates  was  issued,  or  where  the  teacher  holding  such  certifi- 

13  cate  has  taught. 

14  At  the  termination   of  the  first  renewal  period  of  any  first 

15  grade  certificate   issued   after  one   thousand  nine  hundred   and 

16  twenty-two,  the  holder  thereof  shall  be  granted  a  renewal  for 

17  a  period  of  five  years  upon  the  condition  that  he  has  taught  or 

18  been  otherwise  engaged  in  school  work  foi*  three  years  of  the 

19  five-year  period,  and  is  recommended  for  renewal  by  the  county 

20  superintendent   of   the   county   where   he   resides   or   has   hem 

21  teaching. 

82       At  the  end  of  the  second  renewal  period,  the  holder  of  any 

23  certificate   of   the   first  grade,   issued   after  one   thousand   nine 

24  hundred  and  twenty-two  shall  receive  a  similar  certificate  valid  for  ■ 

25  life,  if  he  has  taught  or  been  otherwise  actively  engaged  in  school 

26  work  for  three  years  of  the  preceding  five-year  period.  Certificates 

27  of  the  first  grade  which  have   been  issued,  or  which   shall  be 

28  issued  prior  to  July  first,  one  thousand  nine  hundred  and  twenty- 

29  two,  shall  4>e  renewable  as  follows: 

30  First  renewal  on  condition  that  the  holder  has  taught  or  been 

31  actively  engaged  in  school  work  for  three  years  during  the  pre- 

32  ceding  five  year  period  and  is  recommended  for  such  renewal 

33  by  the  county  superintendent  where  he  resides  or  has  been  teach- 

34  ing.     At  the  end  of  the  first  renewal  period  it  shall  be  renewed 

35  on  recommendation  of  the  county  superintendent  and  passing  an 

36  examination  on  two  books  of  the  reading  circle  course  or  six  weeks 
36-a  training  in  an  approved  normal  school. 

37  At  the  end  of  the  second  renewal  period  the  holder  of  any 

38  certificate  of  the  rank  of  first  grade  shall  be  issued  a  similar 

39  certificate  valid  for  life,  if  he  has  taught  or  been  otherwise  actively 

40  engaged  in  school  work  for  three  years  during  the  life  of  the 
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41  certificate,  and  ia  recommended  for  such  renewal  by  the  count; 

43  superintendent  of  his  county, 

43  In  any  case   where  any  person   has  held   a  first  grade  ele- 

44  mentary  certificate  granted  under  the  laws  of  this  state  goveming 

45  uniform  examinations   or    a   normal    school   certificate,    a   high 

46  school  certificate,  a  supervisors'  certificate,  or  a  special  certificate 

47  granted  in  accordance  with  the  provisions  of  this  act,  and  has  per- 

48  mitted  the  same  to  lapse,  such  person  may  apply  to  the  state 

49  superintendent  of  free  schools  for  re-instatement  of  said  certifi- 
60  cate. 

51      The  applicant  shall  furnish  with  said  application  a  statement 
53  signed  by  the  county  superintendent  of  schools  of  the  county  in 

53  which  he  resides  to  the  effect  that  the  applicant  is  a  person  of 

54  good  moral  character,  is  apparently  in  good  health,  is  a  suitable 

55  person  to  be  intrusted  with  the  care  and  education  of  children 

56  nnd  bears  the  reputation  of  having  been  a  successful  teacher. 

57  If  in  the  opinion  of  the  state  superintendent  of  free   schools, 

58  such   applicant   is  a   suitable   person   to   be   intrusted  with  the 

59  care  and  education  of  children  and  has  been  successful  in  the 

60  work  of  teaching,  such  certificate  shall  be  re-instated   in  such 

61  manner  ns  to  replace  said  applicant  in  the  relative  position  he 
63  held  as  to  certificate  rights  on  the  thirtieth  day  of  June  follow- 

63  ing  the  close  of  the  Inst  term  of  school  taught  on  such  certificale. 

64  In  any  case  where  any  person  has  held  a  short  course  certificate 

65  such  certificate  shall  be  renewable  for  three-year  periods  thereafter, 

66  provided  the  holder  shall  have  taught,  or  shall  have  been  otber- 

67  wise  actively  engaged  in  school  work  for  two  years  of  the  pre- 

68  ceding  three-year  period. 

69  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 

70  repealed. 


House  Bill  No.  29 

(HouM  Bill  No.  29— Mr.  Miller.) 

AN  ACT  to  amend  and  re-enact  section  fifty-seven  of  chapter  two  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundred  and 
nineteen,  regular  session,  relating  to  holidays. 
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Be  a  enacted  by  the  Legislature  of  West  Va-gmia: 

That  section  fifty-seven  of  chapter  two  of  the  acts  of  the  legislature 
of  one  thousand  nine  hundred  and  nineteen,  regular  session,  relating 
to  holidays,  be  and  the  same  is  hereby  amended  and  re-enacted  so  as 
to  read  as  follows : 

SkaU  Appoint  Teachers. 
Section  57.     The  board  of  education  shall,  on  or  before  the 

2  first     Monday     in  July     in     each     year,     if     prticticable,     ap- 

3  point    the    principals    and    teachers    for    all    the    schoolfl    in 

4  the    district    and     shall     fix     tlieir     salaries     as    provided     by 

5  section     fifty-five     of     this     act.         All     such     appointments 
€  shall  be  in  writing  according  to  the    form    of    contract    to   be 

7  furnished   by    the    state    superintendent    of    schools    and    all 

8  such  contracts,  together  with  the  certificates  of  the  appointees, 

9  shall  be  filed  with  the  secretary  of  the  board. 

10  The  board  of  education  of  any  district  or  independent  district 

11  may  suspend  or  dismiss  any  principal  or  teacher  so  appointed,  for 

12  immorality,  incompetency,  cruelt}',  insubordination,  intemperance 

13  or  wilful  neglect  of  duty,  provided  that  tbe  charges  be  stated  in 

14  writing  and  that  the  teacher  be  given  an  opportunity  to  be  heard 

15  by  the  board  upon  not  le-;s  than  ten  days'  notice,  and,  provided  that 

16  in  all  cases  when  the  board  is  not  unanimous  in  its  decisions  to 

17  suspend  or  dismiss,  the  principal  or  teacher  so  suspended  or  dis- 

18  missed  shall  have  the  right  of  appeal  to  the  state  superintendent 

19  of  schools.    It  is  provided,  however,  that  any  teacher  who  enters 

20  into  a  contract  with  a  board  of  education  to  teach  a  public  school 

21  and  who  fails  to  complete  the  term  of  such  contract,  unless  pre- 
23  vented  from  doing  so  by  personal  illness  or  other  just  cause,  or 

23  unless  released  from  such  contract  by  said  board,  shall  be  dis- 

24  qualified  to  teach  in  any  other  public  school  in  the  state  during 
S6  the  term  of  such  contract, 

26  If  any  school  is  closed  by  the  proper  authoritiea  on  account  of 

87  the  prevalence  of  any  contagious  or  infectious  diseases,  the  time 

28  during  which  such  school  is  closed  shall  be  counted  as  if  taught 

39  in  determining  whether  a  school  has  been  maintained  for  the 

30  minimum  term,  and  the  teacher  of  such  school  shall  not  be  com- 

31  pelled  to  make  up  such  lost  time  provided  he  held  himself  in 

32  readiness  to  teach  subject  to  the  order  of  the  board. 

33  In  making  contracts  with  teachers  and  other  employees  of  the 

34  board,  it  shall  be  understood  that  schools  are  not  to  be  kept  open 
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35  for  instructioB  on  any  Satarday  or  on  the  following  daya  vhidi 

36  are  hereby  named  and  designated  as  school  holidays,  namely: 

37  The  fourth  of  July,  commonly  called  "Independence  Day" ;  the 

38  last    Thnrfiday    of  Kovember,    commonly   called   "ThanksgiTinK 

39  Day";  the  twenty-fifth  day  of  December,  commonly  called  "Chrisi- 

40  mas  Day;"  any  day  on  which  a  general  election  is  held  throughoat 

41  the  state;  and  any  day  appointed  and  set  apart  by  the  president 

42  or  the  governor  as  a  day  of  special  observance  by  the  people  of 

43  the  state. 

44  The  school  month  shall  consist  of  twenty  days  on  which  school 

45  is  kept  in  session  for  the  full  number  of  hours  prescribed  by  law, 

46  but  in  any  case  where  Thanksgiving  Day,  Christmas  Day,  or  any 

47  day  on  which  a  general  election  is  held  shall  fall  on  a  school  day 

48  and  school  is  taught  on  the  day  preceding  or  following,  such  day 

49  shall  be  counted  the  same  be  taught  in  the  report  of  the  teacher 
60  for  pay  for  the  school  month  in  which  it  occurs.     But  schools 

51  shall  be  assembled  for  instruction  on  Washington's  Birthday  and 

52  shall  devote  a  portion  of  the  day  to  exercises  commemorating  the 

53  life  and  services  of  the  "Father  of  Our  Country",     Schools  may 

54  also  be  assembled  for  instruction  on  such  days  as  Arbor  Day, 

55  Labor  Day,  Memorial  Day,  the  Birthday  of  Abraham  Lincohi, 

56  Armistice  Day  and  other  special  days  and  devote  a  portion  of  the 

57  day   to   appropriate  ceremonies,  but  on   such   special   days   the 

58  school  must  be  kept  open  for  the  entire  school  day  to  entitle  the 

59  teacher  to  pay  for  that  day. 


House  Bill  No.  335 

(Houie  Bill  No.  335— Mr.  Taylor.) 
AN  ACT  to  provide  a  course  of  study  in  fire  prevention,  for  use  Id 

public,  private  and  parochial  schools  of  the  state. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  a  course  of  study  be  provided  for  the  use  of  public,  privat* 
and  parochial  schools  of  the  state,  giving  instruction  in  fire  prevai- 
tion  as  follows : 

Section  1.  The  state  superintendent  of  schools  is  here- 
8  by  empowered  and  directed  to  provide  a  course  of  study  in  fire 

3  prevention  for  use  in  the  public,  private  and  parochial  schools 

4  of  this  state,  dealing  with  the  protection  of  lives  and  property 
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5  againet  lose  or  damage  as  a  reGult  of  preventable  fires. 

Sec.   2.     It  shall  be  the  dot;  of  the  county  superinteiideiit, 

2  board  of  educstioD,  directors,  trustees  or  other  committees  or  per- 

3  sons  having  control  of  public,  private  and  parochial  schools  in 

4  each  county,  village,  city  or  school  district,  to  arrange  for  snch 

5  course  of  study  in  fire  prevention  and  to  compel  its  use  in  eadi 
ft  school  under  its  or  their  control  or  direction. 


House  Bill  No.  377 

(HouH  Bin  No.  377— Mr.  McCllntlc  of  Kanawha.) 
AN"  ACT  to  amend  and  re-enact:  section  forty-eight  of  chapter  two  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundred  and 
nineteen,  relating  to  sale  or  lease  of  school  property. 
Be  it  enacted  by  the  Legislature  of  West  VirgiMa: 

That  section  forty-eight  of  chapter  two  of  the  acts  of  the  legislature 

of  West  Virginia,  regular  session  one  thousand  nine  hundred  and 

nineteen,  be  amended  and  re-enacted  as  follows: 

School  Property  may  be  Sold. 

Section  48.     It  shall  be  the  duty  of  every  district  board  of 

Z  edncatioQ  to  ascertain,  at  the  beginning  of  each  school  year,  the 

3  physical  condition  of  all  school  buildings  in  its  district  and  the 

4  necessity  of  the  same  for  school  purposes  and  such  boildinga 

5  as,  in  the  judgment  of  the  board,  are  properly  located  and  ai« 

6  suitable  or  can  with  reasonable  expense  be  rendered  suitable  for 
■  7  school  purposes,  shall  if  necessary  for  carrying  on  the  schoola, 

8  be  retained;  all  other  buOdings  together  wiUi  lands  held  in  con- 

9  nection  therewith,  shall  with  the  consent  of  the  county  super- 
10  intendent  of  schools  be  sold  at  public  auction  to  the  hi^eet  te- 
ll sponsible  bidder,  by  the  board  of  education,  on  proper  legal  no- 

12  tice  and  on  snch  terms  of  sale  as  the  board  may  order,  and  the 

13  proceeds  of  such  sale  shall  be  placed  to  the  credit  of  the  bnild- 

14  ing  fund  of  the  district;  provided,  that  in  rural  districts  the 

15  the  grsntot  of  such  lands,  his  heirs  or  assigns,  shall  have  the  right, 

16  at  such  sale,  to  purchase  said  land,  exclusive  of  mineral  rights, 

17  and  buildings  thereon,  at  the  same  price  for  which  it  was  sold, 

18  plus  legal  interest.     Said  board,  with  the  consent  of  the  county 

19  superintendent  and  by  the  same  method  prescribed  for  the  sale 

20  of  school  buildings  and  lands,  may  also  leaae  for  oil  or  gas  or 
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SI  other  minerals  any  lands  or  school  dtee  owned  in  fee  by  it,  the 

22  rental  or  other  proceeds  of  any  snch  lease  to  be  placed  to  the  credit 

23  of  the  new  building  fund  of  the  district. 


House  Bill  No.  71 

(Houn  Blli  No.  ri—Mr.  Bender.) 
AN  ACT  to  amend  and  re-enact  section  seventy-nine  of  chapter  two  of 
the  acts  of  one  thousand  nine  hundred  and  nineteen,  regular  Ees- 
sioQ  relating  to  the  establishing  of  joint  district  high  schools. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  seventy-nine  of  chapter  two  of  the  acts  of  the  legisla- 
ture of  one  thousand  nine  hundred  and  nineteen,  r^nlar  session, 
relating  to  the  establishment  of  joiut  district  high  schools,  be  and  the 
same  is  hereby  amended  and  re-enacted  so  as  to  read  as  follows: 
Joint  DisiTict  High  Schools. 
Section  79,     The  boards  of  education  of  two  or  more  contig- 

2  uous  districts,  or  contiguous  districts  and  independent  districts,  in 

3  the  same  or  adjoining  counties  may,  if  authorized  so  to  do  by  a  vote 

4  of  the  people  of  each  of  such  distri(;ts,  establish  and  maintnin 

5  jointly  a  high  school  in  any  one  of  such  contiguous  districts.   The 

6  building  or  buildings  for  such  joint  high  school,  if  any  are  to  be 

7  erected,  and  the  site  therefor,  shall  be  owned  jointly  in  proportion 
S  to  the  am»unt  contributed  by  the  districts  so  uniting.  Tli*;  boards 
9  of  education  of  such  districts  shall  submit  the  question  to  the  voters 

10  of  the  respective  districts  at  a  general  or  special  election  in  the 

11  manner  required  by  section  one  hundred  eighty-four  of  this  act. 

IS       The  hoards  of  educntion  of  the  districts  proposing  to  unite  shall 

13  meet  and  determine  the  location  of  the  proposed  school,  the  es- 

14  timated  amount  to  be  confribiited  toward  the  estahliahmeut  and 

15  yearly  maintenance  of  said  school  by  each  district,  the  total  cost 

16  thereof  to  be  apportioned  among  the  districts  uniting  on  the  basis 

17  of  their  respective  valuations  of  taxable  property,  which  agreement 

18  shall  he  reduced  to  writing  and  entered  of  record  in  the  minute 

19  book  of  the  respective  hoards,  and  the  substance  of  which  shall  be 

20  made  a  part  of  the  statement  to  the  voters  as  hereinbefore  pro- 

21  vided  for. 

22  The  control  and  management  of  said  joint  high  school,  after  the 

23  same  is  established,  is  hereby  vested  in  the  boards  of  education  of 
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24  the  several  districts  so  uniting  to  be  exercised  in  joint  session. 

25  Wlien  the  boards  sitting  in  such  joint  session  are  of  districts  in  the 

26  same  county  the  county  superintendent  of  schools  shall  be  ex-offido 
37  a  member  and  chairman  thereof,  and  as  such  shall  be  entitled  to 

28  vote  and  participate  in  the  control  and  management  of  said  joint 

29  high  school.    When  said  boards  are  of  districts  in  adjoining  conn- 

30  ties,  the  county  superintendents  of  such  adjoining  counties  shall 

31  be  ex-offido  members  of  said  joint  session  with  the  rights  and 

32  privileges  belonging  to  other  members  thereof;  bnt  a  chairman 

33  shall  be  elected  by  the  members  of  the  joint  session  from  among 

34  their  number.  Theru  ia  hereby  conferred  upon  each  board  of  edu- 
S^t  cation  full  authority  for  the  establishment  and  maintenance  of 

36  such  joint  high  school,  the  election  to  be  held  and  the  result  to  be 

37  ascertained  as  provided  in  section  one  hundred  eighty-four,  of 

38  chapter  two,  acts  of  one  thousand  nine  hundred  and  nineteen,  and 

39  all  of  the  provisions  of  said  section,  so  far  as  the  same  ia  appli- 

40  cable,  are  made  applicable  to  the  establisbmont  and  raaintenanoe 

41  of  such  joint  high  school,  except  that  a  majority  of  the  voters  of 

42  each  district  shall  be  auffieient  to  authorize  the  establishment  of 

43  such  high  school. 

44  Said  boards  of  education,  in  joint  session  as  herein  provided, 

45  may  authorize  the  teaching  of  elementary  pupils  in  such  high 
4fl  *Aool  bnildrng,  upon  such  terms  for  the  use  of  the  building  as 
47  they  may  determine. 


House  Bill  No.  20 

<Houae  Bill  No.  20— Mr.  Sarver.) 

AN  ACT  to  amend  and  re-enact  section  eighty-throe  of  chapter  two  of 
the  acts  of  one  thousand  nine  hundred  and  nineteen,  regular  ses- 
sion relating  to  the  erection  of  dormitories  for  high  schools. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  eighty-three  of  chapter  two  of  the  acts  of  the  legisla- 
ture of  one  thousand  nine  hundred  and  nineteen,  regular  session,  re- 
lating to  the  erection  of  dormitories  for  high  schools,  be  amended  and 
re-enacted  so  as  to  read  as  follows: 

District  and  County  Boards  May  Brcct  Dormitories  for  High  Schools. 

Section  83,     Any  county  high  school  board  desiring  to  provide 

2  a  dormitory  for  the  accommodation  of  pupils  nttending  a  high 

;J  school  under  their  supervision  and  of  persons  employed  to  teach 


■dovGooi^Ic 


d62  HoueB  Bills 

4  therein,  shall  have  authority,  aabjeot  to  the  approval  of  the  state 

5  saperinteBdeot  of  fichools,  to  lay  a  lev;  of  not  more  than  ei{^t 
G  cents  on  each  one  hundred  dollars  valuation  of  taxable  property 

7  in  the  county  for  the  erection,  purchase  or  lease  of  a  boildiDg  for 

8  dormitory  purposes  and  for  the  equipment  of  the  same.     Any 

9  district  board  of  education  maintaining  a  high  school  and  desiring 

10  to  provide  a  dormitory  shall  have  authority,  subject  to  the  ap- 

11  proval  of  the  state  superintendent  of  schools,  to  erect,  purchase 

12  or  lease  a  building  for  dormitory  purposes  and  to  equip  the  same 

13  out  of  the  new  building  fund  of  the  district.    Provided,  further, 

14  that  any  county,  district  or  districts  may  join  with  any  indepen- 

15  dent  school  district  in  erecting,  purchasing  or  leasing  any  buUd- 

16  ings  or  grounds  for  high  school  dormitory. 

17  The  buildings  and  grounds  to  be  owned  jointly  in  proportion  to 

18  the  amounts  contributed  by  the  districts  so  uniting, 

19  The  boards  proposing  to  unite,  together  with  the  county  superin- 

20  tendent,  shall  meet  and  determine  the  estimated  amount  to  be  con- 

21  tributcd  toward  the  establishment  and  yearly  maintenance  of  said 

22  dormitory  by  each  district,  which  agreement  shall  be  reduced  to 

23  writing  and  entered  of  record  in  the  minute  books  of  the  re- 

24  Bpective  boards,  a  copy  of  which  shall  be  submitted  to  the  state 

25  board  of  education  for  their  approval.     If  said  state  board  of 

26  education  disapproves  of  said  agreement  there  shall  be  nothing 

27  further  done  with  regard  to  such  joint  dormitory,  until  such  time 

28  as  the  boards  proposing  to  unite  and  the  state  board  of  education 

29  shall  agree  on  the  terms  and  conditions  by  which  they  may  unite. 

30  The  control  and  management  of  said  dormitory  after  the  et- 

31  tabliahment  of  the  same,  is  hereby  vested  in  the  boards  of  edur 

32  cation  of  the  several  districts  so  uniting,  to  be  exercised  in  joint 

33  session,  the  county  superintendent  of  schools  to  be  ex-officio  a 

34  member  and  chairman  of  said  joint  session,  and  as  such  entitled 

35  to  vote  and  participate  in  the  control  and  management  of  said 
3fi  dormitory,  there  is  hereby  conferred  upon  each  board  of  eduoa- 

37  tion  all  of  the  authority  for  the  erection  and  maintenance  of  said 

38  joint  dormitory  by  levy,  issue  of  bonds,  or  otherwise,  that  is  coo- 

39  ferred  upon  a  board  for  the  establishment  and  maintenance  of  a 

40  high  school  within  its  district. 

41  Said  county  high  school  board  or  district  board  of  edQcation 

42  shall  place  a  reputable  and  responsible  person  or  persons  in  charge 

43  of  such  dormitory  to  conduct  the  same  and  furnish  meals  and 
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41  lodging  to  pupils  and  teachers  resident  therein  and  shall  deter- 

45  mine  the  rate  that  shall  be  charged  pupils  and  teachers  for  such 

46  accommodations.    The  person  or  persons  in  charge  of  such  dormi- 

47  tory  shall  be  required  to  give  bond  in  the  sum  of  one  thousand 

48  dollars  ($1000.00)  for  the  proper  care  and  use  of  the  dormitory 
i9  and  its  equipment  and  supplies. 

House  Bill  No.  24 

(House  Bin  No.  24— Mr.  Knight.) 
AN  ACT  to  amend  and  re-enact  section  eighty  of  chapter  two  of  the 
acts  of  one  thousand  nine  hundred  and  nineteen,  regular  session, 
relating  to  normal  training  in  high  schools. 
Be  il  enacted  hy  the  Legislature  of  West  Virginia : 

That  section  eighty  of  chapter  two  of  the  acts  of  one  thousand  nine 
hundred  and  nineteen,  regular  session,  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

Normal  Training  in  High  Schools — Slate  Aid. 
Section  80.    Whenever  in  the  judgment  of  any  county  high  school 
%  board  or  of  any  county,  district  or  independent  district  board  of 

3  education  in  whose  district  a  high  school  is  maintained,  it  is  ad- 

4  visable  to  provide  for  the  better  training  of  the  teachers  in  the 

5  elementary  schools  of  its  county  or  district,  such  county  high  school 

6  board,  district  board  of  education  or  independent  district  board 

7  of  education  shall  have  the  authority  to  establish  and  maintain  a 

8  normal  training  department  in  connection  with  any  high  school 
!>  under ,its  control,  to  provide  necessary  rooms,  furniture,  equipment 

10  iind  supplies  and  to  employ  teachers  therefor. 

11  1 1   slinll  be  the  duty  of  the  state  board  of  education  to  pre- 

12  scribe  a  course  of  study  for  auch  normal  training  departments,  to 
l.'f  determine  the  number  and  qualifications  of  teachers  to  be  era- 
I't  ployed  therein,  and  to  establish  such  other  regulations  and  require- 
15  ments  for  their  conduct  as  they  may  deem  best;  and  when  a  normal 
IC  training  department  has  been  established  in  any  high  school  in 

17  accordance  with  the  regulations  and  requirements  of  the  state  board 

18  of  education  and  has  been  approved  hy  said  board,  such  high 

19  school  shall  be  designated  and  known  as  a  normal  training  high 

20  school.  The  state  board  of  education  shall  on  or  before  the  first 
31  day  of  October  annually,  report  the  number  and  location  of  high 
22  schools  approved  by  it  as  normal  training  high  schools,  to  the 
S3  state  superintendent  of  schools.    Normal  training  hig^  scheols  so 
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2't  approved  shall  be  entitled  to  receive,  in  addition  to  the  state  aid 
85  now  provided  by  law  for  classified  high  schools,  the  sum  of  one 
2Ci  ihousand  dollars  annually,  the  Bame  to  be  paid  out  of  the  appro- 
ve priatioD  for  classified  high  schools  at  the  time  and  in  the  maimer 
as  prescribed  by  law  for  the  payment  of  state  aid  to  classified  high 
29  schools,  and  to  be  used  for  the  maintenance  of  normal  training 
•)0  departments  of  such  high  schools  and  for  no  other  purpose; 
m  provided,  however,  that  not  more  than  twenty  high  schools  ia  the 

32  state  shall  receive  aid  as  normal  training  schools  at  one  time;  and 

33  provided,  further,  that  siich  state  aid  shall  not  be  given  in  support 
3-1  of  any  such  normal  training  department  of  any  high  school  locateil 
35  in  any  county  in  which  a  stale  normal  school  or  other  state  school 
:i(i  itmiiUaining  such  normal  training  course  is  located. 


House  Bill  No.  22 

(HouBB  BFII  No.  22— Mr.  Knight.) 

AN  ACT  to  provide  for  the  acceptance  of  an  act  passed  by  the  senate 
and  house  of  representatives  of  the  United  States  of  America  in 
congress  assembled  to  provide  for  the  promotion  of  vocational  re- 
habilitation of  persons  disabled  in  industry. or  otherwise;  to  pro- 
vide for  the  appointment  of  a  custodian  of  all  moneys  received 
by  the  slate  from  appropriations  made  by  the  congress  of  the 
United  States  for  the  purpose  stated ;  to  provide  for  a  state  board 
to  co-operate  with  the  federal  board  for  vocational  education  in 
carrying  out  the  provisions  of  said  act,  and  prescribe  its  powers 
and  duties;  to  provide  for  a  plan  of  co-operation  between  such 
state  board  and  the  state  compensation  commissioner  and  to  make 
appropriations  to  provide  for  the  vocational  rehabilitation  of  per- 
sons disabled  in  industry  or  otherwise,  the  same  to  be  sections 
one  hundred  and  thirty- three-a,  one  hundred  and  thirty-three-6, 
one  hundred  and  thirty-three-c,  one  hundred  and  thirty-three-<f, 
one  hundred  and  thirty-three-e,  and  one  hundred  and  thirty- 
three-/  of  chapter  two  of  the  acts  of  nineteen  hundred  nineteen, 
regular  session. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section     133-a,     The    state    of    West    Virginia     doea    here- 

2  by,    through    its    legislative    authority,    accept    the    provisions 

3  and  ben^ts  of  the  act  of  congress,  entitled,  "An  act  to  provide 

4  for  the  promotion  of  vocational  rehabilitation  of  persons  disabled 
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6  in  industry  or  otherwise,  and  their  return  to  civil  employment," 

6  approved  June  second,  one  thousand  nine  hundred  and  twenty, 

7  and  will  observe  and  comply  with  all  requirements  of  such  act. 

Sec,  133-6.     The  state  treasurer  is  hereby  designated  and  ap- 

2  pointed  custodian  of  all  moneys  received  by  the  state  from  appro- 

3  priationa  made  by  the  congress  of  the  United  States  for  vocational 

4  rehabilitation  of  persons  disabled  in  industry  or  otherwise,  and  is 

5  authorized  to  receive  and  provide  for  the  proper  custody  of  the 

6  same  and  to  make  disbursements  therefrom  upon  the  order  of  the 

7  state  board  of  education  approved  by  the  state  board  of  control. 

Sec.  133-c.     The  state  board  of  education  is  hereby  designated 

2  as  a  state  board  for  the  purpose  of  co-operating  with  the  said  fed- 

3  eral  board  in  carrying  out  the  provisions  and  purposes  of  said  fed- 

4  eral  act  providing  for  the  vocational  rehabilitation  of  persons  di»- 

5  abled  in  industry  or  otherwise  and  is  empowered  and  directed  to 

6  co-operate  with  said  federal  board  in  the  administration  of  said 

7  act  of  congress;  to  prescribe  and  provide  eueh  courses  of  voca- 

8  tional  training  as  may  be  necessary  for  the  vocational  rehabilita- 

9  tion  of  persons  disabled  in  industry  or  otherwise,  and  to  provide 

10  for  the  supervision  of  such  training;  to  appoint  such  assistants 

11  as  may  be  necessary  to  administer  this  act  and  said  act  of  con- 

12  gress  in  this  state;  to  fix  the  compensation  of  such  assistants  and 

13  to  direct  the  disbursement  and  administer  the  use  of  all  funds 

14  provided  by  the  federal  government  or  this  state  for  vocational 

15  rehabilitation  of  such  persons. 

Sec.  I33-fI.     It  shall  be  the  duty  of  the  state  board  of  education 

3  and  the  state  compensation  commissioner  to  formulate  a  plan  of 

3  co-operation  in  accordance  with  the  provisions  of  this  act  and  said 

4  act  of  congress,  such  plan  to  become  effective  when  approved  by 

5  the  governor  of  the  state. 

Sec.  133-c.     The  state  board  of  education  is  hereby  authorized 

2  and  empowered  to  receive  such  gifts  and  donations,  either  from 

3  public  or  private  sources,  as  may  be  offered  unconditionally  or 

4  under  such  conditions  related  to  the  vocational  rehabilitation  of 

5  persons  disabled  in  industry  or  otherwise  as  in  the  judgment  of 

6  the  state  board  are  proper  and  consistent  with  the  provisions  of 

7  this  act.    All  the  moneys  received  as  gifts  or  donations  shall  be 

8  deposited  in  the  state  treasury  and  shall  constitute  a  permanent 

9  fund  to  be  called  the  special  fund  for  the  vocational  rehabilitation 
10  of  disabled  persons,  to  be  used  by  the  said  board  to  defray  the  ex- 
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11  pensea  of  Tocational  rehabilitation  in  special  cases,  including  the 
18  payment  of  oecessary  expenses  of  persons  undergoing  training.     A 

13  full  report  of  all  gifts  and  dooationa  offered  and  accepted,  together 

14  with  the  names  of  the  donors  and  the  respective  amounts  contrib- 

15  uted  by  each  and  all  disbursements  therefrom  shall  be  submitted 

16  annually  to  the  governor  of  -the  state  by  the  said  state  board  of 

17  education. 

Sec.  133-/.    There  shall  be  appropriated  a  sum  of  money  avail- 

2  able  for  each  fiscal  year  not  less  than  a  maximum  sum  which  may 

3  bfl  alloted  to  the  state  for  the  purposes  set  forth  in  said  federal  act. 


House  Bill  No.  27 

(HouH  Bril  No.  27— Mr.  Hersman,  of  Roane.) 
AN  ACT  to  amend  and  re-enact  section  eight  of  chapter  seventy-one 
of  the  acts  of  one  thousand  nine  hundred  and  seventeen,  re- 
lating to  Spencer  independent  school  district. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  eight  of  chapter  seventy-one  of  the  acts  of  one  thous- 
and nine  hundred  and  seventeen,  relating  to  Spencer  independent 
School  district  be  amended  and  re-enacted  so  as  to  read  as  folloTS : 
Section  8.    The  board  of  education  of  Spencer  independent 
3  school   district  shall   also  meet   at  the  times  and  perform  the 

3  duties  required  of  boards  of  education,  other  than  those  for  inde- 

4  pendent  school  district,  except  as  herein  otherwise  provided,  for 

5  the  purpose  of  making,  and  shall  make,  estimates  of  the  money 

6  required  to  maintain  the  schools  in  said  independent  school  di^ 

7  trict  for  the  ensuing  year,  both  as  to  the  teachers'  and  various 
S  building  funds,  and  of  providing  for  a  sinking  fund  to  pay  off 
9  any  bonded  indebtedness;  and  said  board  of  educaton  shall  deter- 

10  mine  the  number  of  months  of  school  to  be  tanght  in  said  district 

11  for  said  year,  both  in  the  high  and  graded  schools  and  any  depart- 
13  ment  thereof,  which  shall  not  be  fewer  than  eight  months  for  any 

13  one  year;  and  shall  levy  upon  the  taxable  property  in  said  inde- 

14  pendent  school  district  a  sufficient  sum  for  said  purposes,  which, 

15  however,  shall  not  exceed  seventy-five  cents  on  each  one  hundred 

16  dollars  valuation  of  the  taxable  property  therein  for  the  teacherB* 

17  funds  and  forty  cents  for  the  building  and  building  maintenancd 

18  funds  and  such  rate  as  may  be  necessary  to  pay  off  said  bonded  in- 
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19  debtediieBS  within  the  time  provided  b;  the  proceedingB  had  and  the 
30  orders  entered  in  respect  to  said  bonded  indebtednees  and  the 
SI  obligation  in  respect  thereto  given. 

22  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 

23  pealed. 


House  BUI  No.  34 

(Houaa  Bllf  No.  34— Mr.  Heav«ner.) 
AK  ACT  to  amend  and  re-enact  sections  fourteen,  fifteen  and  twenty- 
three  of  chapter  seventeen  of  the  acts  of  the  legislature  of  the 
state  of  West  Virginia  of  one  thousand  nine  hundred  and  five, 
relating  to  the  independent  school  district  of  Alderson,  in  the 
counties  of  Greenbrier  and  Monroe. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  fourteen  and  fifteen  of  chapter  seventeen  of  the  acts 
of  the  legislature  of  West  Virginia,  one  thousand  nine  hundred  and 
five,  be  amended  and  re-enacted  so  as  to  read  as  follows: 

Section  14.     It  shall  be  the  duty  of  the  board  of  education  of 
3  said  independent  school  district  of  Alderson  at  a  meeting  held  not 

3  later  than  the  second  Monday  in  August  next  following  their  elcc- 

4  tion  and  qualification,  and  annually  thereafter,  to  ascertain  ait 

6  nearly  as  possible  the  amount  of  money,  in  addition  to  all  available 
a  funds,  necessary  to  keep  in  operation  or  session  the  schools  in 

7  said  district  for  at  least  eight  months  in  the  year  and  for  the 

8  purpose  of  raising  the  required  or  necessary  amount  the  board  shall 

9  levy  a  tax  upon  the  property  and  residents  of  the  district,  and 

10  same  shall  be  collected  under  the  provisions  of  the  general  school 

11  law  of  the  state ;  provided,  that  the  levy  made  or  taxes  to  be  raised 
13  for  both  teachers'  and  maintenance  building  funds  In  said  school 

13  district  shall  not  exceed  the  rate  provided  by  the  general  school  law 

14  of  the  state  except  that  the  board  may  make  a  levy  of  as  much  as 

15  fifty  cents  for  elementary  teachers'  salaries. 

Sec.  15.     The  board  of  education  of  the  independent  school  dis- 

2  trict  of  Alderson  is  hereby  authorized  and  empowered,  at  any 

3  time  after  this  act  takes  effect  or  after  their  election  and  qualifica- 

4  tion,  to  issue  and  sell  the  bonds  of  said  district,  and  with  the  pro- 

5  ceeds  erect  one  or  more  public  school  buildings  within  and  for  the 

6  use  of  said  district ;  such  bonds  to  bear  interest  at  a  rate  not  ex- 

7  ceeding-  six  per  centum  per  annum,  and  to  become  payable  in  not 
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8  leas  than  five  nor  more  than  thirty-four  years  from  the  date  thereof. 

9  No  indebtedness  under  this  act  shall  exceed,  when  added  to  the  ez- 

10  isting  indebtedness  of  said  district,  five  per  centum  of  the  value 

11  of  the  taxable  property  in  said  district,  such  value  to  be  ascertained 

12  by  the  next  preceding  assessment  made  with  reference  to  state  and 

13  county  taxes;  nor  shall  such  bonds  be  issued  without  due  pro- 

14  vieioQS  for  the  assessment  and  collection  of  a  direct  annual  tax  suffi- 

15  eient  to  pay  annually  the  interest  thereon  and  the  principal  thereof 

16  at  their  maturity;  nor. at  all  unless  all  questions  connected  there- 

17  with  be  submitted  to  the  voters  of  the  said  district,  and  three-fiftha 

18  of  all    the  votes  cast  at  such  election  shall  have  been  in  favor  of 

19  the  issuance  of  said  bonds.     When  the  board  of  said  independent 

20  district  shall  deem  it  expedient  to  exercise  the  power  hereby  con- 

21  ferred,  an  order  shall  be  made  and  placed  upon  the  minutes  at  a 

22  regular  meeting  specifying  the  purpose,  amount  and  denomination 

23  of  the  bonds  proposed  to  be  issued,  the  date  of  maturity  and  the 

24  plan  adopted  to  meet  the  payment  of  the  principal  and  the  accni- 

25  ing  interest.     Such  bonds  shall  be  of  the  denomination  of  one  hun- 

26  dred  dollars  or  a  multiple  thereof. 

Sec.  23.     All  provisions  of  the  general  school  law  of  the  state, 

2  and  all  laws  and  acts  heretofore  existing,  which  are  in  any  man- 

3  ner  inconsistent  with  the  provisions  of  this  act,  shall  be  void  within 

4  the  district,  otherwise  the  said  general  school  law  shall  remain  in 

5  full  force  and  effect  in  this  district  as  elsewhere  in  the  state. 

6  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  r»- 

7  pealed. 


House  Bill  No.  50 

(HouM  Bin  No.  50— Mr.  JohfiBton.) 
AN  ACT  creating  the  independent  school  district  of  Ridgeley,  Weat 

Virginia. 
Be  it  enacted  by  the  LegUlature  of  West  Virginia : 

Section  1.     That  in  the  event  of  a  majority  of  the  votes  cast  at 

2  an  election  to  be  held  on  the  second  Tuesday  in  May,  one  thousand 

3  nine  hundred  and  twenty-one,  to  be  in  favor  thereof,  the  following 

4  described  territory  in  the  county  of  Mineral,  and  in  the  district  of 
B  Frankfort,  shall  after  the  results  of  such  election  are  ascertained 

6  and  declared  to  be  the  independent  school  district  of  Bidgeley,. 

7  to-wit: 
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8  All  that  portion  of  Mineral  county  lying  north  and  eaat  of  said 

9  line,  beginning  from  a  point  on  the  Western  Maryland  railroad 

10  on  the  West  Virginia  division  known  as  the  West  End  Knob  Moant 

11  yard,  the  same  to  leave  the  Potomac  river  ofl  the  west  side  of 

12  Knobley  mountain  and  pass  by  a  direct  line  over  Knobley  moim- 

13  tain  to  where  the  Maryland  division  ci'osses  the  Potomac  known 

14  as  south  side  of  Welton's  tunnel,  shall  constitute  and  be  known 

15  as  the  "Independent  school  district  of  Eidgeley." 

Sec.  2.     The  property,  real  and  personal,  within  the  Frankfort 

2  district  of  Mineral  county,  of  which  the  newly  created  district  has 

3  heretofore  been  a  part,  now  vested  in  the  board  of  education  of 

4  said  district,  shall  become  the  property  of  the  board  of  educa- 

5  don  of  aaid  new  district  and  the  board  of  education  for  said  new 

6  district  shall  be  governed  by  the  same  laws  as  boards  of  education 

7  of  districts  under  the  general  education  laws  of  the  state,  except 

8  only  BO  far  as  otherwise  provided  by  this  act.     The  board  of  educa- 

9  tion  of  said  district  shall  consist  of  three  commissioners,  who  shall 

10  be  elected  by  the  qualified  voters  residing  within  said  Ridgeley 

11  district,  at  a  special  election  to  be  held  at  the  town  of  Eidgeley,  in 

12  Mineral  county,  on  the  fourth  day  of  June,  oie  thousand  nine  hun- 

13  dred  and  twenty-one,  which  election  shall  be  conducted  by  the 

14  regalar  ofBcers  appointed  for  the  holding  of  general  elections  in 

16  said  territory.  One  commissioner  shall  be  elected  for  five  years  and 

16  six  months,  or  until  his  successor  is  elected,  at  the  general  ele&- 

17  tion  in  one  thousand  nine  hundred  and  twenty-six,  and  qualifies; 

18  one  commissioner  shall  be  elected  to  serve  three  years  and  six 

19  months  or  until  the  general  election  in  November,  one  thoueaod 

20  nine  hundred  and  twenty-four;  when  his  successor  shall  be  elected 

21  and  qualify ;  one  commissioner  shall  be  elected  for  one  year  and  six 

22  months  or  until  the  general  election  in  November,  one  thousand 

23  nine  hundred  and  twenty-two,  when  his  successor  shall  be  elected 

24  and  qualify. 

Sec.  3.     Said  commissioners  shall  constitute  the  board  of  edu- 

2  cation  for  said  district  and  shall  be  a  corporation  by  the  name  of 

3  the  board  of  education  of  the  independent  school  district  of  Bidge- 

4  ley,  West  Virginia,  and  by  that  name  sue  and  be  sued,  plead  and 
6  be  impleaded,  purchase,  hold  and  grant  so  much  estate,  real  and 

6  personal,  as  May  be  necessary  for  the  purpose  of  the  educational 

7  interests  of  said  district   ;  may  make  by-laws  and  pass  regula- 

8  tions,  not  inconsistent  with  the  laws  of  this  state  and  do  all  things 
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9  necessary  and  proper  to  be  done  to  advance  the  educational  inter- 
10  esta  under  the  control  of  said  board  of  education. 

Sec.  4.    There  shall  be  elected  in  said  district  every  two  years 

5  at  the  general  election,  one  member  of  said  board,  who  shall  hold 

3  his  office  for  six  years,  commencing  on  the  first  day  of  July  snc- 

4  ceeding  his  election.      The  members  of  the  ^aid  boanl  Klmll  con- 

6  tinne  therein  until  their  successors  shall  be  elected  and  qualified 

6  as  provided  by  this  act.      Any  vacancy  in  said  board  shall  be  filled 

7  by  appointment  of  the  board  for  the  unexpired  term,  unless  it  be 

8  for  a  period  extending  beyond  the  first  day  of  July  after  the  next 

9  general  election,  in  whicli  event  such  appointment  shall  be  until 

10  the  next  general  election,  at  which  election  a  member  shall  be 

11  elected  to  fill  such  vacancy,  and  the  person  so  elected  shall  enter 

12  upon  the  duties  of  his  office  on  the  first  day  of  the  month  succeed- 

13  ing  his  election.      The  provisioDs  of  the  general  school  law  in  rela- 

14  tion  to  trustees  shall  not  apply  to  said  district. 

Sec.  5.    The  said  board  of  education  shall,  at  their  first  meet- 
IB  ing,  or  so  soon  thereafter  as  may  be  practicable,  elect  one  of  their 

3  number  to  act  as  president  and  another  to  act  as  secretary  to  said 

4  board,  or  may  el<itt  a  secretary  not  a  member  of  said  board,  who 
6  iihall  perform  all  the  duties  which' are  to  be  performed  by  a  presi- 

6  dent  and  secretary  as  required  by  the  general  school  law,  which 

7  may  not  he  inconsistent  with  this  act. 

Sec.  G.     The  member  of  said  board  and  the  secretary  thereof,  in 

2  case  said  secretary  is  selected  from  outside  the  board,  shall  receive 

3  four  dollars  per  day  for  each  day  actually  employed  in  the  line  of 

4  their  official  duties  as  said  board. 

Sec.  7.     The  board  of  education  of  the  independent  school  dis- 

2  trict  of  Ridgeley,  shall  have  power  to  establish  an  adequate  num- 

3  ber  of  primary  schools,  and  a  central  high  school,  by  such  name  as 

4  may  be  prescribed  by  said  board,  in  which  may  be  taught  all  the 

5  branches  usually  taught  in  college,  and  shall  have  power  to  admit 

6  to  said  school  pupils  not  residents  of  said  district,  upon  payment  of 

7  such  tuition  as  they  may  prescribe. 

Sec.  8.     It  shall  be  the  duty  of  the  board  of  education  of  said 

2  district  to  determine,  at  their  annual  meeting,  on  the  first  Monday 

3  in  July,  as  near  as  practicable,  the  amount  of  money  necessary  to 

4  he  levied,  in  addition  to  all  other  available  funds  to  carry  on 

5  schools  within  said  district  for  not  less  than  eight  months  during 

6  the  succeeding  year,  but  said  board  may,-if  it  deems  ad^^sablo.  to 
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7  extend  the  tenn  to  more  than  eight  montbB,  for  vhich  amount  said 

8  board  shall  levy  a  tax  upon  the  property  included  in  said  district, 

9  and  collect  the  Bame;  and  a  lien  is  hereby  declared  to  exist  on  the 

10  real  estate  taxable  in  said  district,  for  al!  taxes  levied  thereon,  and 

11  the  said  board  shall  carry  into  effect  the  provisions  of  this  act,  in 

12  the  same  manner  as  other  tax  is  collected  under  the  provisions  of 

13  the  general  school  laws  of  this  state.       The  said  school  district 

14  shall  not  be  entitled  to  receive  its  share  of  the  state  school  fund  for 

15  any  one  year,  until  the  board  of  education  shall  have  first  levied 

16  the  tax  above  provided. 

Sec.  9.     The  taxes  raised  in  said  district  for  school  and  build- 

2  ing  purposes  shall  never  exceed  the  rate  prescribed  in  the  law  re- 

3  lating  to  general  free  schools,  except  to  pay  bonded  indebtedness, 

4  they  may  lay  a  levy  not  to  exceed  forty  cents  on  the  one  hundred 

5  dollars  for  building  fund,  and  the  amount  so  levied  and  collected 

6  as  aforesaid,  shall  not  be  used  for  any  other  purpose. 

Sec.  10.     The  board  of  education,  shall  appoint  all  teachers  for 

2  publicschoolsof  any  grade  within  the  district,  and  fix  tlieir  salaries 

3  at  a  meeting,  held  not  later  than  the  third  Monday  of  August  of 

4  any  year.      The  salaries  fixed  and  the  teachers  employed  by  the 

5  board  of  said  district  shall  be  recognized  for  such  school  year;  but 

6  no  person  shall  be  employed  as  a  teacher  of  any  grade  without  hav- 

7  ing  a  satisfactory  certificate  obtarned  and  issued  as  required  by 

8  law  in  the  examination  of  teachers  for  the  public  schools  of  the 

9  state.       The  teachers  appointed  shall  be  subject  in  all  respects 

10  to  the  mles  and  regulations  adopted  by  the  board  of  education, 

11  and  they  may  be  removed  by  the  board  for  incompetency,  intem- 

12  perance  or  gross  immorality  upon  formal  complaint  fully  support- 

13  ed  by  proof.      All  appointments  of  teachers  shall  be  in  writing, 

14  signed  by  the  president  and  secretary  of  said  hoard  of  education. 

Sec.  11.      The  election  provided  for  in  section  one  of  this  act 
i  shall  be  by  ballot  and  those  voting  in  favor  of  the  establishment 

3  of  said  independent  school  district,  shall  have  printed  or  written 

4  on  their  tickets,   "For  independent  district,"  and   those   voting 

5  against  the  establishment  thereof,  shall  have  written  or  printed  on 

6  their  tickets,  the  words,  "Against  independent  district."   The  elec- 

7  tion  Fhall  be  conducted  and  the  results  thereof  ascertained  and  de- 

8  dared  by  election  of  officers  to  he  appointed  by  the  county  com- 

9  missioners  of  Mineral  county,  and  all  provisions  of  the  election 

10  laws  in  this  state  shall  be  enforced  and  govern  such  election  nnlesa 

11  otherwise  provided. 
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Sec.  12.    All  acts  and  parte  of  acta  mconsiatent  with  this  act 
2  are  hereby  repealed. 


House  BUI  No.  80 

(Houte  Bill  No.  BO— Mr.  Henmui,  of  Calhoun.) 
AN  ACT  to  amend  and  re-enact  sections  three  and  four  of  chapter  one 
hundred  and  eleven  of  the  actfi  of  the  legislature  of  West  Virginia, 
of  one  thousand  nine  hundred  and  jifteen,  relating  to  establishing 
a  high  school  in  Calhoun  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  Bcctious  three  and  four  of  chapter  one  hundred  and  eleven  of 
the  acts  of  the  legislature  of  West  Virginia,  of  one  thousand  nine 
hundred  and  fifteen  be  amended  and  re-enacted  so  as  to  read  as  fol- 
lows: 

Seetion  3.  The  county  superintendent  of  schools  shall  be 
2  ex-officio  secretary  of  said  bo^rd  of  directors,  hut  he  shall  have  no 
-3  vote  as  a  member  of  said  board  of  directors. 

4  The  said  directors  so  elected  shall  assemble  at  the  court  house 

5  of  said  county  on  the  first  Monday  of  July  nest  after  their  election 

6  and  each  give  before  the  clerk  of  the  county  court  of  said  county, 

7  a  bond  with  security  to  be  approved  by  said  clerk,  in  the  penalty 

8  of  five  hundred  dollars,  conditioned  for  the  faithful  performance 

9  of  his  duties  ns  a  member  of  said  board  of  directors,  and  shall  take 

10  the  oath  of  office  required  of  other  county  officers. 

11  After  said  directors  have  given  bond  and  taken  the  oath  of  offiee- 
IS  as  aforesaid,  they  shall  elect  one  of  their  number  president  and 

13  two  of  them  shall  hold  their  office  until  the  general  election  to 

14  be  held  in  one  thousand  nine  hundred  and  eighteen,  and  three  shall 

15  hold  their  office  until  the  general  election  to  be  held  in  one  thousand 

16  nine  hundred  and  sixteen,  and  who  of  them  shall  hold  the  long 

17  and  who  of  them  the  short  terms,  they  shall  determine  by  lot  at 

18  their  first  meeting  after  taking  their  office,  and  each  of  them  shall 

19  hold  his  office  until  his  term  expires  or  until  his  successor  is 

20  elected  from  his  said  district  and  hold  office  for  a  term  of  four 
31  years  or  until  his  successor  is  elected  and  qualified  according  to 

22  Uw. 

23  The  members  shall  from  time  to  time  as  they  may  see  fit,  elect 

24  one  of  their  number  to  act  as  president  thereof,  and  the  said 

25  president,  or  a  majority  of  said  board,  shall  from  time  to  time  as 
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26  deemed  proper  by  them  call  meetings  of  said  board  of  directors. 
2?  Said  board  of  directoTB  as  soon  as  may  be  after  tbey  liave  chosen 
38  their  president  shall  select  and  secure  title  for  said  county  high 

29  school,  vhich  site  shall  contain  at  least  four  acres. 

30  Vacancies  in  said  board  of  directors  shall  be  filled  by  appoint- 

31  ments  made  by  the  board  to  bold  until  succeeding  regular  election 
3S  and  qualification  of  successors. 

Sec.  4.     Said  board  of  directors  shall  be  a  corporation  and  as 
Z  such  may  contract  and  be  contracted  with,  sue  and  be  sued,  and 

3  shall  have  power  to  lay  a  levy,  annually,  of  not  more  than  fifteen 

4  cents,  and  for  the  years  one  thousand  nine  hundred  and  twenty-one 

5  and  one  thousand  nine  hundred  and  twenty-two  power,  to  lay  a 

6  special  levy  in  addition  to  the  regular  annual  fifteen  cents  levy 

7  not  to  exceed  thirty  cents  on  every  one  hundred  dollars  assessed 

8  valuation  of  property  in  said  county  for  the  purpose  of  purchasing 

9  said  site  and  erecting,  equipping  and  furnishing  suitable  buildings 

10  thereon  for  said  county  high  school ;  and  said  board  shall  also  have 

11  power  to  levy  annually  not  more  than  ten  cents  on  every  one  hun- 

12  dred  dollars  assessed  valuation  of  property  in  said  county  for  the 

13  support  and  operation  of  said  county  high  school;  and  said  board 

14  shall  have  full  power  to  employ  teachers  and  other  necessary  em- 

15  ployees  for  said  school,  fix  their  compensation  and  prescribe  and 

16  enforce  rules  and  regulations  for  the  control  and  operation  (A  said 

17  school. 

18  For  their  services,  each  of  the  members  of  said  board  of  directors 

19  shall  be  paid,  out  of  the  money  raised  for  the  use  of  said  school, 

20  the  sum  of  five  dollars  per  day  for  the  time  actually  and  necessarily 

21  spent  by  them  in  the  discharge  of  their  duties  as  such  board  of 

22  directors.    But  they  shall  not  receive  pay  for  more  than  ten  days 

23  for  any  one  year. 

24  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 

25  repealed. 


House  Bill  No.  168 

(HouH  Bni  No.  les— Mr.  Murphy.) 

AN  ACT  to  amend  and  re-enact  section  four  of  chapter  twenty-five  of 
the  acta  of  the  legislature  of  one  thousand  nine  hundred  and  ' 
eleven,  regidar  session,  relating  to  the  establishing  of  a.  high  school 
in  Clay  county. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  and  four  of  chapter  twenty-five  of  the  acts  of  the 
legislature  of  one  thousand  nine  hundred  and  eleven,  relating  to  the 
establishing  of  a  high  school  in  Clay  county,  be  amended  and  re- 
enacted  so  as  to  read  as  follows : 

Section  1.     That  a  high  school  be  and  the  same  is  hereby  estab- 

2  lished  in  the  county  of  Clay,  state  of  West  Virginia,  in  or  near 

3  the  town  of  Henry,  in  said  county,  which  shall  be  known  as  the 

1  Clay  county  high  school,  the  site  for  which  is  to  he  selected  by 

5  the  board  of  directors  of  said  school,  which  said  board  of  directors 

6  shall  consist  of  one  member  to  be  elected  at  the  nest  general 
T  election  and  every    four    years    thereafter,    and  whose  term  of 

8  office  shall  commence  on  the  first  day  of  July  following  said  elec- 

9  tion  and  be  for  four  years  and  until  his  successor  is  elected  and 

10  qualified;  and  the  president  and  the  commissioners  of  the  county 

11  court  of  said  Clay  county  and  the  county  superintendent  of  free 

12  schools    of    said  county  of  Clay,    shall  he  ex-officio  members  of 

13  the  said  board  of  directors,  and  the  county  superintendent  of 
11  free  schools  of  said  county  shall  be  ex-officio  president  of  said 

15  board  of  directors.       The  e.x-officio   members  of  said   board  of 

16  directors  shall  constitute  said  board  of  directors  of  said   Clay 

17  county  high  school  until  the  elective  member  of  said  hoard  of 

18  directors  shall  have  been  elected  and  qualified. 

19  In  case  of  a  vacancy  caused  by  death,  resignation  or  otherwise 

20  of  the  regularly  elected  member  of  the  board  of  directors,  said 

21  vacancy  shall  be  filled  by  the  county  superintendent  of  schools  of 

22  said  county. 

Sec.  2.     For  the  purpose    of    procuring    additional    grounds 

2  and     for     erecting    or     purchasing     and     equipping    suitable 

3  buildings,  such  as  dormitories,  gymnasiums,  paying  the  salaries 

4  of  teachers,  etc.,  for  said  high  school,  said  hoard  of  directors 

5  shall  lay  a  levy  of  not  to  exceed  twenty  cents  on  the  one  hundred 

6  dollars  valuation  of  all  taxable  property  for  the  teachers'  fund, 

7  and  shall  lay  a  levy  not  to  exceed  ten  cents  on  the  one  hundred 

8  dollars  valuation  on  all  taxable  property  for  building  fund. 

9  All  acts  or  parts  of  acta  inconsistent  herewith  are  hereby  re- 
10  pealed. 
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(House  Bill  No.  193— Mr.  McCllntlc,  of  Kanawha.) 
AN  ACT  to  amend  and  re-enact  section  two  of  chapter  sixty-eight  of 
thff  acts  of  one  thousand  nine  hundred  and  thirteen  relating  to 
the  creation  and  establiahnient  of  the  independent  school  district 
of  St.  Albans,  in  Kanawha  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  two  of  chapter  sixty-eight,  of  the  acts  of  one  thousand 
nine  hundred  and  thirteen  be  amended  and  re-enscted  so  as  to  reed  as 
follows : 

Section  2.     The  board  of  education  of  said  district  shall  con- 
8  sist  of  five  members,  who,  to  be  eligible  to  election  as  members  of 

3  said  board  shall  have  paid,  either  directly  or  indirectly,  for  the 

4  preceding  year,  in  such  territory,  taxes  on  either  real  or  personal 

5  property,  or  both,  of  the  assessed  value  of  five  hundred   dollars  oi 
fi  have  children  living  in  St.  Albans  of  school  age  and  shall  reside 

7  in  said  independent  school  district  and  not  be  absent  therefrom 

8  more  than  ninety  consecutive  days  during  his  term,  who  shall  be 

9  elected  by  the  qualified  voters  resident  therein  and  shall  be  vested 

10  with  the  same  rights  and  exercise  the  same  power,  perform  the 

11  same  duties,  receive  the  same  coropensation  and  be  governed  by 

12  the  same  laws  that  boards  of  education  otherwise  than  those  of 

13  independent  school  districts  are  governed  by,  except  insofar  as 

14  changed  by  the  provisions  of  this  act.      No  person  engaged  in  the 

15  profession  of  school  teaching  nor  any  person  holding  any  public 

16  office  shall  be  eligible  to  election  to  or  hold  office  as  a  member  of 

17  the  board  of  said  independent  school  district.      A  board  of  educa- 

18  tion  shall  be  elected  on  the  second  Tuesday  in  June,  one  thonsand 

19  nine  hundred  and  twenty-one,  who  shall  serve  until  their  succee- 

20  Bors  are  elected  and  qualified,  except  that  the  present  members  of 

21  the  board   of  education   of   the   independent   school   district   of 

22  St.  Albans  shall  be  entitled  to  remain  in  office  until  their  present 
33  terms  expire,  and  except,  further,  that  in  the  election  to  be  held 

24  in  Jane,  one  thousand  nine  hundred  and  twenty-one,  three  mem- 

25  bera  shall  be  elected,  one  for  a  term  of  one  year,  one  for  a  term  of 

26  two  years,  and  one  for  a  term  of  three  years,  and  in  the  election  to 

27  be  held  in  June,  one  thousand  nine  hundred  and  twenty-two,  and 

28  June  one  thousand  nine  hundred  and  twenty-three,  two  members 

29  shall  be  elected  for  a  term  of  three  years  at  each  election,  and  one 
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30  member  for  a  term  of  three  years  in  the  year  one  thoasand  nine  hun- 

3 1  dred  and  twenty-four,  and  in  like  manner  every  two  years  two  mem- 
33  bers  shall  be  elected  for  a  term  of  three  years,  and  on  the  third  year 

33  one  member  shall  be  elected  for  a  term  of  three  years.  All  such  elec- 

34  tions  shall  be  held  at  the  city  ball  in  the  town  of  St.  Albans,  and 

35  after  two  weeks  notice  in  all  the  newspapers  published  in  said  inde- 

36  pendent  school  district,  and  by  officers  to  be  appointed  b;  the 

37  board  of  education  who  shall  have  the  ose  of  the  current  regtstra- 

38  tion  list  of  said  independent  school  district  without  coat. 

39  The  board  of  education  shall  on  or  before  the  first  Monday  in 

40  July  in  each  year,  if  practicable,  appoint  the  superintendent,  prin- 

41  cipals  and  teachers  for  all  the  schools  in  the  district  and  shall  fix 

42  their  salaries  as  provided  by  the  general  school  law.     All  such  ap- 

43  pointments  shall  be  in  writing  according  to  the  form  of  contract 

44  to  be  provided  by  the  state  superintendent  of  schools,  and  all  such 

45  contracts,  together  with  the  certificates  of  the  appointees,  shall  be 

46  filed  with  the  secretary  of  the  board. 

47  On  or  before  the  first  Monday  in  June  in  each  year,  the  board  of 

48  education  shall  publish  a  general  financial  statement,  showing  the 

49  taxes  levied,  and  the  sums  collected  thereon,  together  with  all  other 

50  moneys  from  any,  and  every  source  derived,  and  the  suras  disbursed 

51  in  detail  for  the  payment  of  salaries,  for  buildings  and  repairs, 

53  books  and  equipment,  fuel,  light  and  janitor  service,  and  all  other 
B3  items  entering  into  the  maintenance  of  the  schools.     Also  there 

54  shall  be    shown  the  bonded  inilebtedness,  the  sums  paid  into  the 

55  sinking  fund,  and  the  balances  remaining  in  each  fund,  and  where 
66  deposited.     The  said  statement  shall  bo  published  in  one  or  more 

57  newspapers  of  general  circulation,  and  copies  shall  be  posted  in 

58  each  of  the  school  buildings  in  the  district. 

59  AH  acts  and  parts  of  acts  coming  within  the  purview  of  this 

60  act  and  in  conflict  with  the  provisions  hereof  are  hereby  repealed. 


House  Bill  No.  217 

(HouBC  Bill  No.  217— Mr.  Knight) 
AN  ACT  to  amend  and  re-enact  section  thirteen  of  chapter  one  hun- 
dred and  eighteen  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  fifteen,  regular  session,  relating  to  the  inde- 
pendent school  district  of  Weston. 
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Be  it  enaded  by  the  Legislature  of  West  Virginia: 

That  section  thirteen  of  chapter  one  hundred  and  eighteen  of  the 
acts  of  one  thousand  nine  hundred  and  fifteen  be  amended  and  re- 
enacted  BO  as  to  read  as  follows: 

Section  4,3.     The  superintendent  of  schools  for  Weston  district 

2  Bhall  act  as  examiner  for  the'  district;  and  it  shall  be  his  duty  to 

3  examine  all  applicants  for  positions  as  teachers  in  the  district;  but 

4  any  applicant  to  be  entitled  to  examination  shall  furnish  satis- 

5  factory  evidence  of  good  moral  character  and  shall  at  the  time  of 

6  making  application  for  admission  to  an  examination  hold  a  valid 

7  West  Virginia  first  or  second  grade  certificate  issued  by  the  state 

8  Buperinteiideiit  of  schools.     The  superintendent  shall  deliver  to  the 

9  board  of  education  the  manuscripts  of  each  applicant,  with  the 

10  grading  thereon;  and  the  board,  after  a  thorough  examination  of 

11  said  grading,  shall  instruct  the  secretary  to  issue  certificates  of 
13  qualification  to  said  applicants,  designated  as  first  grade  or  second 

13  grade  according  to  the  merits  of  the  applicants,  the  different  grades 

14  of  certificates  corresponding  to  the  standard  as  required  by  the 

15  general  school  law.     Ko  certificate  shall  be  granted  for  a  longer 

16  period  than  one  year;  but  all  such  certificates  may  be  renewed  by 
IT  the  board  upon  the  recommendation  of  the  superintendent.     Ex- 

18  aminatious  shall  be  held  not  later  than  the  last  Monday  in  July, 

19  at  such  time  and  place  as  the  superintendent  may  appoint.      The 

20  subjects  for  examination  shall  be  prescribed  by  the  superintendent, 

21  with  the  consent  of  the  board.  All  applicants  for  examination  shall 
23  pay  a  fee  of  one  dollar.     The  superintendent  may  receive  such 

23  compensation  for  holding  examinations  as  the  board  may  allow  out 

24  of  fees  received  for  examining  teachers;  the  remainder  of  such 

25  fees,  if  any,  shall  be  paid  into  the  building  fund  of  the  district; 

26  provided,  that  the  board  qf  education  may  by  unanimous  vote, 

27  without  examination,  or  with  such  partial  examination  as  they  may 

28  deem  advisable,  issue  a  high  school  certificate  based  upon  a  diploma 

29  for  the  West  Virginia  university  or  a  diploma  from  such  other 

30  college  as  the  board  of  education  may  place  on  an  accredited  list. 

31  Under  like  conditions  the  board  of  education  may  issue  a  certifi- 

32  cate  of  any  class  based  on  other  certificates,  when,  in  their  opinion, 

33  such  other  certificates  are  of  a  rank  to  justify  their  action. 
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(Houie  Bill  No.  2S&— Mr.  Moore,  of  M«rmhall.) 
AN  ACT  to  amend  and  re-enact  chapter  fifty-four  of  the  acta  of  the 

legislature  of  one  thousand  eight  hundred  and  ninety-five,  as 
amended  by  chapter  eighteen,  acts  of  the  legislature  of  one 
thousand  eight  hundred  and  ninety-nine,  and  as  amended  by 
chapter  thirty-eight  of  the  acts  of  the  legislature  of  one  thousand 
nine  hundred  and  nineteen,  creating  the  "Independent 
School  District  of  Moundsville,  in  Marshall  county,"  bringing 
all  legislation  regarding  said  district  into  one  chapter  and  en- 
larging and  changing  the  boundaries  of  said  district 
Be  it  enacted  hy  the  Legislature  of  Weal  Virginia: 

That  chapter  fifty-four  of  the  acts  of  the  legislature  of  one  thou- 
sand eight  hundred  and  ninety-five,  as  amended  hy  chapter  eighteen 
of  the  acts  of  the  legislature  of  one  thousand  eight  hundred  and 
ninety-nine  and  as  amended  by  chapter  thirty-eight  of  the  acts  of 
the  legislature  of  one  thousand  nine  hundred  and  nineteen,  creating 
the  "Independent  School  District  of  Moundsville,"  in  Marshall  Coun- 
ty, be  amended  and  re-enacted,  to  read  as  follows: 

Section  1.     So  much  of  the  districts  of  Washington  and  Clay 

2  in  Marshall  county,  West  Virginia,  as  are  embraced  in  the  follow- 

3  ing  described  boundaries,  and  including  all  of  the  city  of  Mounds- 

4  ville,  in' said  county,  shall  constitute  one  school  district  to  be  called 
6  the  "Independent  School  District  of  Moundsville,"  that  is  to  say: 

6  Beginning  at  the  mouth  of  Lindsay's  run  south  of  the  city  of 

7  Moundsville,  on  the  east  bank  of  the  Ohio  river;  thence  Bouth- 

8  ward  to  the  Robert's  Ridge  road  near  the  old  Higgins'  resi- 
!*  dence ;  thence  with  said  road  southward  and  up  the  hill  to  sharp 

10  curve  and  intersection  of  B.  F,  Holmes,  Reuben  Gamble  and  Ben 

11  Franklin  Coal  Company  lines;  thence  eastward  with  line  be- 
IS  tween  Ben  Franklin  Coal  Company  and  Ward  heirs  and  B.  F. 

13  Holmes  to  corner  to  lands  of  Holmes',  Ward  beirs'  and  Bichard- 

14  son's;  thence  eastward  through  Richardson's  land  to  southeast 

15  comer  of  the  R.  J.  McFadden  tract,  formerly  Reynold's  land; 

16  thenrc  eastwardly  to  corner  of  the  lands  of  Greathouse,  Pierce 

17  and  McFadden ;  thence  in  a  northeasterly  direction  with  the  south 

18  and  east  line  of  lands  of  R.  J.  McFadden,  formerly  Reynolds, 

19  William  Allen,  Gallaher,  and  West  Virginia  state  prison  farm 
80  to  the  Fork  Ridge  road  at  top  of  hill  near  residence  of  Charles 
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81  Heath;  thence  northward  down  said  road  to  Maxwell's  Point; 

22  thence  through  Maxwell's  land  to  the  interBeetion  of  Washington 

23  district  line  with  a  branch  of  Middle  Grave  creek  that  empties 

24  into  said  creek  at  a  point  about  fifty  yards  southwest  of  the  brick 
23  residence  of  Edward  Karr;   (all   lands  hereinbefore  designated. 

26  and  lying  north  and  west  of  said  line  are  in  Clay  District  in  said 

27  county  and  are  to  be  included  in  the  said  independent  school 

28  district  of  Moundsville) ;  thence  in  a  northeasterly  direction  with 

29  the  said  branch  of  said  iliddle  Grave  creek  to  the  east  and  hack 

30  line  of  lands  of  said  Edward  Karr ;  thence  with  the  said  east  and 

31  back  line  of  said  Karr  land  to  tlie  east  and  back  line  of  lands  of 

32  Joseph  Roberts'  heirs;  thence  with  said  Roberts'  heirs  east  and 

33  back  lino  to  lands  of  H,  H.  Cox  heirs,  formerly  Barker  and  Fer- 

34  rcll  lands ;  thence  with  the  back  and  east  line  of  said  Cox  land  to 

35  the  back  and  east  line  of  lands  of  the  Moundsville  Mining  & 

36  Manufacturing  Company;  thence  with  the  east  line  of  said  com- 

37  pany's  land  crossing  the  ^Vaynesburg  road  near     the  watering 

38  trough,  crossing  the  point  east  of  Harry  Rankin's  residence  through 
30  lands  of  Mineral  State  Coal  Company;  thence  in  a  northeasterly 

40  direction  to  the  corner  of  lands  of  V.  L.  Cockayne's  heirs,  and 

41  Marshall  county  infirmary;  thence  with  the  south  line  of  said 

42  Cockayne  lands  (o  the  northeast  corner  of  camp  grounds  owned 
.43  by  Wheeling  District  Camp  Meeting  Association;  thence  with  tlie 

44  south  line  of  the  said  Cockayne  land  westward  to  the  state  line 

45  on  the  Ohio  river;  said  lands,  beginning  with  the  said  Edward 

46  Karr  tract,  lying  west  and  south  of  the  said  line,  being  in  Wash- 

47  ington  district  in  said  county  and  included  in  the  said  independ- 

48  ent  school  district  of  Moundsville) ;  thence  southward  with  said 

49  state  line  to  a  point  due  north  of  the  place  of  beginning;  thence 

50  due  south 'crossing  the  Ohio  river  to  the  place  of  beginning. 

Sec.  2.     For  the  purpose  of  insuring  representation  on  the  board 

2  of  education  for  all  parts  of  said  district,  it  shall  be  divided  into 

3  four  wards  which  shall  conform  as  nearly  as  may  he  to  the  wards 

4  of  the  city  of  Moundsville,  and  which  said  wards  shall  respec- 

5  tively  embrace  the  territory  designated  as  follows:     First  Ward: 

6  All  that  part  of  said  diiitrict  lying  north  of  the  center  of  Second 

7  street  in  said  city,  and  any  extensions  thereof  and  any  continua- 

8  tion  of  the  course  of  said  street.    Second  Ward :      All  that  part  of 

9  said  district  lying  south  of  the  center  of  said  Second  street  and 
10  any  extension  thereof,  and  any  continuation  of  its  course.    Third 
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11  Ward :    That  portion  Iving  nortli  of  the  center  of  said  Fifth  street, 

12  its  extensions  and  continuation  of  its  course,  and  north  of  the 

13  center  of  Ninth   street,   its  extensions  and  continuation  of  ita 

14  course.    Fourth  Ward :    Tliat  portion  of  said  district  lying  aouth 

15  of  the  center  of  Ninth  street  in  the  city  of  Moundaville,  and  any 

16  extension  of  said  street  and  the  continuation  of  its  course.     Any 

17  residence  i)roperty  touched  by  any  division  line  herein  designated 

18  shall  be  considered  as  in  the  ward  of  said  line. 

Sec.  3.     There  shall  be  a  board  of  education  for  said  district 

Z  to  be  known  as  the  "Board  of  Education  of  the  Independent 

3  School  District  of  Mouadsville'' ;  said  board  shall  be  a  body  cor- 

4  porate  in  law,  and  as  such  may  contract,  sue  and  be  sued,  plead 

5  and  be  impleaded,  and  in  all  respects  shall  be  governed  by  the 

6  general  law  of  this  state  relating  to  education,  with  such  addi- 

7  tional  powers  and  privileges  as  are  conferred  by  this  act. 

8  Said  board  of  education  shall  have  general  oversight  and  coq- 

9  trol  of  the  schools  of  said  district;  may  establish  and  discontinue 

10  schools  therein;  and,  for  the  purpose  of  education,  including  ag- 

11  riculture,  manual  training,  domestic  science,  athletics  and  mili- 
13  tar\'  training,  may  purchase,  lease,  hold,  sell  and  convey     such 

13  real  estate  and  personal  property  as  the  board  may  deem  necea- 

14  aary  and  expedient  from  time  to  time;  may  receive  gifts  and  do- 

15  nations  including  devises  and  bequests;  shall  have  absolute  title 

16  to  all  such  property  and  shall  manage  and  control  the  same.     Said 

17  board  may  appoint  such  janitors,  custodians  and  care-takers  for 

18  said  property  as  from  time  to  time  it  may  deem  necessary,  and 

19  pay  their  compensations  from  the  building  fund  of  said  district. 

20  In  event  any  association  or  organization  shall  erect  a  community 

21  house  in  the  city  of  Moundsville,  as  a  memorial  to  soldiers  of 

22  the  world  war  or  for  other  worthy  community  purposes,  and  not 

23  for  profit,  the  said  board  is  authorized  to  donate  a  site  for  such 

24  community  house,  if  in  the  judgment  of  the  board  such  donation 

25  is  advisable. 

26  Jn  addition  to  its  other  enumerated  powers,  the  said  board  may 

27  purchase  and  sell  text  books  for  use  in  the  schools  in  said  di»- 

28  trict,  selling  said  books  as  nearly  as  may  be  at  actual  coat,  plus 

29  ovejhead  expenses;  said  books  shall  be  paid  for  out  of  the  build- 

30  ing  fund  of  said  district  and  sold  and  accounted  for  by  the  dis- 
3il  trict  superintendent  or  any  other  employee  of  the  board  desig- 
32  nated  by  him. 
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33  Said  board  of  educstion  shall  consist  of  eight  comnussioners 

34  to  be  ejected  or  appointed  as  hereinafter  specified,  not  more  than 

35  two  of  which  commissioners  shall  reside  in   any  one  ward  of 

36  said  district.;  and  the  removal  of  any  commissioner  from  the 

37  ward  from  which  he  was  appointed  or  elected  shall  render  his 

38  ofBce,  vacant. 

39  There  shall  be  two  commissioners  of  said  board  elected  bi- 

40  ennially  for  a  term  of  eight  years,  except  that  at  the  first  elec- 

41  tion  to  be  held  after  this  act  takes  efFect  there  shall  be  four 

42  elected,  and  the  two  receiving  the  highest  number  of  votes  shall 

43  each  be  declared  elected  for  a  terra  of  eight  years,  and  the  two 

44  receiving  the  next  highest  shall  each  be  elected  for  a  term  of 

45  four  years.       The  present  members  of  the  board  of  education 

46  of   the   independent   school   district   of   Moundsville   shall   con- 

47  tinue  in  office  until  their  respective  terms  shall  expire,  and  at 

48  the  first  meeting  of  the  board  of  education  of  said  district  held 

49  after  this  act  takes  eifegt  said  board  shall  increase  its  members 

50  from  six  to  eight  by  appointing  two  additional  commissioners 

51  to  serve  until  the  next  election  of  school  officers  in  said  independ- 

52  ent  school  district  as  hereinafter  provided;  said  appointments 

63  to  be  so  made  that  not  more  than  two  members  of  the  board 

64  shall  reside  in  any  one  ward  of  said  district. 

55  The  said  board  of  education  at  the  first  meeting  thereof  in 

56  each  year  shall  organize  by  electing  one  of  its  members  as  its 

57  president.    It  shall  also  appoint  a  resident  of  said  district ;  not  a 

58  members  of  the  board,  as  its  secretary  and  fix  his  salary.      These 

59  officers  shall  perform  the  duties  of  their  respective  offices  pre- 

60  scribed  by  this  act,  as  well  as  general  statute,  end  such  other 

61  duties  as  pertain  to  said  officers  generally. 

65  The  said  board  shall  hold  regular  meetings  at  such  times  as 

63  it  may  designate  by   proper   order  entered  in   its  record;   and 

64  special  meetings  may  be  called  by  the  president,  or  by  a  ma- 

65  jority  of  the  board  for  stated  purposes,  by  giving  one  day's  no- 

66  tice  to  each  member  of  the  board  of  the  time  and  place  of  meet- 

67  ing.      At  all  meetings  of  the  board  a  majority  of  the  members 

68  then  in  office  shall  constitute  a  quorum. 

Sec.  4.    The  board  of  education  shall  annually  in  the  month 

2  of  May  appoint  a  superintendent  for  the  schools  of  the  district, 

3  a  principal  for  each  school  therein,  if  desired,  and  all  teachers 

4  for  the  district,  if  competent  persons  for  such  places  are  avail- 
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6  able.     At  the  same  meeting  it  ahall  fix  salariea  for  all  persons 
fl  so  appointed,  and  for  all  teachers  of  the  district.     Said  super- 

7  inteDdent,  principals  and  teachers  shall  perform  all  duties  and 

8  have  such  powers  as  pertain  to  their  respective  ofEcea  under  the 

9  general  law  of  this  state  and  shall  be  subject   to  removal  by 

10  the  board  for  such  causes  and  -by  such  procedure  as  may  be  fixed 

11  by  law.     Vacancies  in  the  office  of  commissioners,  principal  or 

12  teacher  shall  be  filled  by  the  board. 

13  In  addition  to  the  certificate  of  genera)  qualification  herein- 

14  after  required  for  appointment  as  superintendent,  principal  or 

15  teacher  in  said  district,  each  applicant  for  any  such  position  shall 

16  file  with  the  board  of  education  a  health  certificate  from  a  phy- 

17  sician  to  be  designated,  or  if  not  designated,  to  be  approved  by 

18  the  board;  and  no  person  shall  be  so  employed  who  is  physically 

19  unfit,  or  who  shows  symptoms  of  any  contagious  or  infectious 

20  disease. 

Sec.  5.     Persons  employed  to  teach  in  said  district  shall  file 

2  with  the  secretary  of  the  board  a  valid  certificate  issued  by  the 

3  department  of  free   schools   of  this   state,   showing  preparation 

4  for  the  particular  work  such  teacher  is  employed  to  do.     Pro- 

5  vided;  that  the  board  may  appoint  two  competent  teachers  to  act 
C  with  the  district  superintendent  as  an  examining  committee  for 

7  the  district,  and  in  event  any  applicant  is  to  be  examined,  such 

8  examination  shall  be  conducted  by  said  committee;  having  regard 

9  for  the  particular  work  such  applicant  wishes,  or  may  be  em- 

10  ployed  to  do.     Such  examination  shall  embrace  as  nearly  as  may 

11  be,  the  subjects  required  to  be  passed  by  applicants  for  state  uni- 

12  form  certificates.    Certificates  shall  be  issued  to  successful  appli- 

13  cants  at  such  examinations,  valid  for  one,  two  or  three  years,  and 

14  it  shall  be  signed  by  the  city  superintendent  and  at  least  one  other 

15  member  of  said  committee.      Provided,  further,  that  said  exam- 

16  ining  committee,  in  lieu  of  an  examination  in  the  subjects  herein- 

17  before  mentioned,  may  recognize  a  valid  teachers'  certificate  of  any 
38  accredited  state,  or  a  diploma  from  any  college  or  normal  school 

19  held  by  the  applicant,  by  issuing  its  certificate  based  on  the  evi- 

20  denee  of  preparation  set  out  in  such  certificate  or  diploma,  pre- 

21  sented  by  said  applicant.  Examinations  shall  be  held  at  such 
23  times  as  the  examining  committee  may  think  advisable  and  under 
23  such  rules  as  the  committee  may  from  time  to  time  adopt. 

Sec  6.     Annually,  and  witiiin  thirty  days  precedidg  the  first 
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5  day  of  April,  the  board  shall  employ  some  competent  person  or 

3  persons  to  take  an  enumeration  of  all  the  youth  of  s(!hoo]  age 

4  living  within  the  district  giving  the  classification  and  making 

6  and  filing  all  reports  required  by  the  laws  of  the  state  peitain- 
«  ing  to  such  enumeration,  and  fix  and  pay  the  compensation  for 

7  said  services. 

Sec.  7.    Admission  to  all  schools  of  the  district  shall  be  free 

2  to  all  children  residing  therein,  between  the  ages  of  six  and  twenty- 

3  one  years.    The  board  of  education  shall  have  the  power  to  make 

4  and  enforce  rules  for  the  government  and  conduct  of  said  schools, 
&  for  the  examination,  promotion  and  graduation  of  pupils  and  for 

6  the  suspension  or  espulsion  of  any  pupil  or  high  school  student, 

7  when,  in  the  opinion  of  the  board,  his  or  her  attendance  would  be 

8  dangerous  to  the  health,  or  detrimental  to  the  morals  of  other 

9  pupils  and  students,  or  to  the  discipline  of  the  schools.     It  shall 

10  also  employ  a  competent  physician,  and  otherwise  provide   for 

11  proper  medical  and   dental   inspection  of   pupils  attending  the 
1^  schools  of  the  district.    It  may  also  employ  a  school  nurse  for  the 

13  district  and  in  all  respects  protect  the  health  of  teachers  and  pupils 

14  in  said  schools.     Separate  schools  shall  be  maintained  for  wtiite 

15  and  colored  youth  of  the  district,  and  until  such  time  as  a  colored 

16  high  school  shall  be  established,  the  board  may  give  such  financial 

17  aid  as  it  may  deem  proper  to  colored  children  attending  high  scliool 

18  in  another  district  or  county. 

Sec.  8.     It  shall  be  the  duty  of  the  board  of  education  annually, 

2  to  make  the  estimates  and  publish  the  same,  and  to  lay  and  report 

3  the  levies  required  by  the  law  of  this  state,  to  provide  sufficient 

4  funds,  to  continue  the  graded  schools  and  high  schools  of  the 

5  district  for  a  period  of  not  less  than  seven  nor  more  than  ten 

6  months,  and  for  all  other  legal  purposes  relating  to  the  schools  of 

7  the  district.    Provided,  that  all  levies  for  school  purposes  in  said 

8  district  exclusive  of  levies  authorized  to  pay  bonded  indebtedness 

9  and  interest  thereon  may  total,  but  shall  not  exceed  one  dollar  and 

10  twenty-five  cents  on  each  one  hundred  dollars  of  the  valuation  on 

11  all  taxable  property  in  the  district.    The  levies  made  under  the 
18  provisions  of  this  section  shall  be  reported,  and  the  funds  derived 

13  therefrom  shall  be  collected  and  disbursed,  as  required  by  law. 

14  But  nothing  contained  in  this  section  shall  deprive  said  board  of 

15  any  additional  privileges  and  powers  with  regard  to  such  levies  as 
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16  are  now  or  as  may  hereafter  be  given  to  boards  of  education  by 

17  general  law  of  this  state. 

Sec.  9.    The  first  election  held  nnder  tliie  act  for  the  electioa 

3  of  commissioners  shall  be  held  on  the  second  Thursday  of  March, 

3  one  thonsand  nine  hundred  and  twenty-three,  and  subsequent  elec- 

4  tions  biennially  thereafter.      At  every  election  each  voter  shall  be 

5  given  a  separate  ballot,  containing  the  names  of  candidates  for 

6  school  commissioner  for  the  independent  school  district  of  Mounds- 
t  ville,  prepared  according  to  general  law  governing  elections.  The 

8  election  officers  appointed  by  the  city  of  Moundsville,  to  condnct 

9  the  city  election  shall  also  conduct  and  report  the  election  for  mem- 

10  hers  of  the  board  of  education  for  the  independent  school  district 

11  of  Moiindsville,  in  the  same  manner,  and  under  the  same  laws  and 

12  rules  as  govern  the  city  elections.  Said  election  officers  shall  make 

13  separate  tally  sheets  showing  the  vote  for  each  commissioner  and 

14  shall  certify  the  result  of  such  election  to  the  secretary  of  the 

15  board  of  education  within  three  days  after  the  holding  of  any 

16  such  election.    The  board  of  education  shall  meet  within  five  days 

17  after  any  such  election,  or  as  soon  thereafter  as  practicable,  and 

18  declare  the  result  thereof;  which  result  they  shall  cause  to  be  »i- 

19  tered  upon  the  journal  and  notice  thereof  in  writing  shall  at  once 

20  be  given  to  each  newly  elected  commissioner.  In  event  any  such 
SI  election  shall  be  contested,  the  board  shall  hear  and  determine  the 

22  result  according  to  the  provisions  of  the  general  law  governing  con- 

23  tested  elections.  In  event  there  shall  be  a  tie  vote  at  any  such 
84  election  the  board  shall  choose  between  the  candidates  so  receiving 
26  an  equal  number  of  votes.       The  board  shall  arrange  with  the 

26  officials  of  said  city  a  fair  apportionment  of  the  expense  of  such 

27  elections  and  shall  provide  for  the  payment  of  its  just  portion 

28  thereof. 

Sec.  10.     It  shall  be  the  duty  of  every  newly  elected  or  appointed 

2  commissioner  when  notified  of  his  election  or  appointment  to 

3  appear  at  a  time  and  place  designated  in  such  notice,  within  thirty 

4  days  from  the  date  of  his  said  election  or  appointment,  and  take 

5  and  subscribe  the  following  oath  or  afBrmation,  which  shall  ba 

6  made  a  matter  of  record :    "I,  do  solemnly 

7  swear  (or  affirm)  that  I  will  support  the  constitution  and  laws  of 

8  the  United  States  and  of  the  state  of  West  Virginia,  and  that  I 

9  will  faithfully  discharge  the  duties  of  school  commissioner  of  the 
10  independent  school  district  of  Moundsville,  to  the  best  of  my 
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11  ability,  so  help  me  God."    The  secretary  of  the  board  of  educa- 

18  tion  is  hereby  authorized  to  administer  said  oath. 

Sec,  11.     Every  person  who  has  legal  or  actual  charge  of  a 

2  child  or  children  not  less  than  seven  Dor  more  than  fourteen  years 

3  of  age  shall  cause  such  child  or  children  each  year  to  attend  a  free 

4  day  school  for  the  full  school  term  of  the  district.     Provided, 

5  however,,  that  such  person  shall  be  exempt  from  the  foregoing 

6  requirement  for  any  of  the  following  causes : 

7  (a)     Instruction  for  a  time  equal  to  that  required  by  this  act 

8  in  a  private,  parochial  or  other  school  approved  by  the  district 

9  board  of  education.      The  principal  or  other  person  in  control  of 

10  Euch  private,  parochial  or  other  approved  school  shall  upon  the 

11  request  of  the  board  of  education,  furnish  to  said  board  such  in- 
13  formation  as  it  may  require  with  regard  to  the  attendance  and 

13  instruction  of  pupils  between  the  ages  of  seven  and  fourteen  years 

14  enrolled  therein. 

15  (b)     Instruction  for  a  time  equal  to  that  required  by  this  act 

16  in  the  home  of  such  child  or  children  or  ekewhere  by  a  person  or 

17  persons  who   are,  in  the  judgment  of  the  board  of  education, 

18  qualified  to  give  instruction  in  the  subjects  required  to  be  taught 

19  in  the  free  elementary  schools  of  this  state.  The  person  or  ■pet- 
19-0  sons  giving  euch  instruction  shall,  upon  the  request  of  the  board 
SO  furnish  to  said  board  such  information  as  it  may  require  with  re- 

21  gard  to  the  attendance  and  instruction  of  pupils  between  the  ages 

22  of  seven  and  fourteen  years  receiving  such  instruction. 

23  (c)     Physical  or  mental  incapacity  for  school  attendance  and 

24  the  performance  of  school  work. 

25  (d)     Death  or  serious  illness  in  the  immediate  family  of  the 

26  pupil. 

S7       (e)     Extreme  destitution  of  parents  or  other  person  or  per- 

28  sons  in  legal  or  actual  charge  of  a  child  or  children.      Exemption 

29  for  this  cause  shall  not  be  allowed  when  such  destitution  is  re- 
10  lieved  through  public  or  private  means. 

31  (f)     Conditions   rendering   school   attendance   impossible   or 

32  roidering  it  hazardous  to  the  pupil's  life,  health  or  safety. 

33  (g)     Observance  of  regular  church  ordinances. 

34  (h)  Other  causes  that  are  accepted  as  valid  by  the  district 
36  superintendent. 

36  Any  person  who,  after  due  notice  has  been  served  upon  him  as 

37  hereinafter  provided,  shall  fail  to  cause  a  child  or  children  in  his 
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38  legal  or  actual  charge  to  attend  school  as  hereiDbefore  provided, 

39  shall  be  guilty    of  a  tnisdemeaiior    and    shall  upon  conviction 

40  thereof  before  any  justice  of  the  peace  be  fined  not  less  than  three 

41  dollars  nor  more  than  twenty  dollars,  together  with  the  costs  of 
43  the  prosecution,  or  confined  in  jail  not  less  than  five  days  nor  more 

43  than  twenty  days.      Each  day  a  child  is  out  of  school  contrary  to 

44  tile  provisions  of  this  act  shall  constitute  a  separate  offense. 

45  Whenever  a  person  accuwd  of  violating  the  provisions  of  this 

46  net  has  been  tried  and  acquitted,  the  costs  of  prosecution  sliall  be 

47  paid  by  the  board  of  education  out  of  the  building  fund  of  the 

48  district. 

Sec.  12.    The  board  of  education  shall,  at  its  first  meeting  in 
8  each  year  or  as  soon  tliereafter  as  practioable,  appoint  one  or  mote 

3  attendance  officers  who  shall  qualify  as  such  and  shall  enforce  the 

4  provisions  of  this  act.       Each  officer  so  appointed  shall  use  due 

5  diligence  to  ascertain  any  violations  of  this  law,  and  when  from 

6  personal  knowledge  or  by  report  or  coinplaint  from  any  resident 

7  or  teacher  of  the  district  he  believes  that  any  child  subject  to  the 

8  provisions  hereof,  has  been  absent  from  school  contrary  to  the 

9  provisions  of  this  act,  he  shall  immediately  give  written  notice 

10  to  the  parent,  guardian,  or  custodian  of  such  child  that  the  at- 

11  tendance  of  said  child  at  school  is  required,  and  if  the  parent, 

12  guardian  or  custodian  of  such  child  does  not  comply  with  the 

13  provisions  of  this  act  at  once,  then  such  attendance  officer  shall 

14  make  complaint  against  such  parent,  guardian  or  custodian  be- 

15  fore  a  justice  of  the  peace  of  the  county;  and  provided,  that  for 
IS  subsequent  offenses  in  any  school  year  no  such  notice  shall  be 

17  required.      When  any  doubt  exists  as  to  the  age  of  a  child  absent 

18  from  school,  the  attendance  officer  shall  have  authority  to  require 

19  a  properly  attested  birth  certificate  or  an  affidavit  from  the  parent, 

20  guardian  or  custodian  of  such  child,  stating  the  age  of  such  child. 

21  The  attendance  ofliccr  shall,  in  the  performance  of  his  duties  as 

22  such  officer,  have  authority  to  visit  and  enter  any  office,  factory, 

23  or  business  house  employing  children;  he  shall  also  have  the  ati' 

24  thority  to  arrest  without  warrant  any  child  absent  from  school 

25  in  violation  of  the  provisions  of  this  act  and  to  place  such  child  in 

26  the  school  in  which  such  child  is  or  should  be  enrolled.       Said 

27  attendance  officer  shall  be  paid  monthly  at  such  rate  per  diem  for 

28  the  time  actually  spent  in  the  performance  of  his  duties  as  the 

29  board  shall  determine;  but  in  no  case  ^all  payment  for  any 

30  month's  services  be  made  until  the  attendance  officer  has  filed  with 
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31  the  secretary  of  the  board  the  statement  required  by  said  board 
S2  of  education,  together  with  a  sworn  statement  of  the  number  of 

33  truancy  cases  investigated  and  the  time  actually  spent  in  perform- 

34  ing  such  duties.      When  the  attendance  officer  has  faithfully  per- 

35  formed  his  duties  and  filed  the  statement  required,  the  board 

36  of  education,  if  satisfied  that  the  same  is  just  and  correct,  shall 

37  issue  to  him  an  order  on  the  sheriif  for  the  amount  of  his  ac- 

38  count,  payable  out  of  the  building  fund  of  the  district. 

Sec.  13.     It  shall  be  the  duty  of  the  secretary  of  the  board 
3  of  education  at  the  beginning  of  the  school  term  to  furnish  to 

3  the  district  superintendent  a  copy  of  the  last  school  enumer- 

4  ation  for  the  district,  together  with  the  name  and  address  of 

5  the  attendance  officer  of  the  district.     The  superintendent,  with 

6  the  aid  of  the  several  principals  and  teachers  shall  at  the  open- 

7  ing  of  school  and  at  such  times  as  the  board  of  education  may 

8  require,  compare  said  enumeration  list  with  the  enrollment  of 

9  the  school  and  report  to  the  attendance  ofScer  the  names  and 

10  residences  of  parents,  guardians  or  custodians  of  children  betwe^ 

11  the  ages  of  seven  and  fourteen  who  are  or  have  been  absent  from 

12  school  without  l^al  excuse;  also,  the  names  and  residences  of 

13  parents,  guardians  or  custodians  of  children  of  compulsory  school 

14  age  not  included  in  such  enumeration  list  who  are  or  have  been 

15  absent  from  school  without  legal  excuse. 

Sec.  14,    Any  school  officer,  attendancb  officer,  superintendent, 

2  principal,  teacher  or  other  person  upon  whom  a  duty  is  im- 

3  posed  by  this  act  who  neglects  or  refuses  to  perform  any  duty  or 

4  duties  so  imposed  upon  him  shall  be  guilty  of  a  misdemeanor, 

5  and  upon  convic*'.on  thereof  shall  be  punished  by  a  fine  not  less 
0  than  three  dollars  nor  more  than  twenty  dollars. 

Sec.  15.     Any  person  who  induces  or  attempts  to  induce  any 

2  child  unlawfully  to  absent  himself  from  school  or  who  harbors 

3  or  employS'  any  child  of  compulsory  school  age  while  the  school 

4  which  he  is  required  to  attend  is  in  session,  or  employs  such  child 

5  within  the  term  of  said  school  without  the  written  permission  of 

6  the  district  auperintendent  shall  be  guilty  of  a  misdemeanor,  and 
~  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
8  than  twenty-five  dollars  nor  naore  than  fifty  dollars  or 
0  may  be  confined  in  jail  not  less  than  five  days  nor  more  than  thirty 

10  days. 
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Sec.  16.    All  fines  collected,  under  the  -  prorisiona  of  this  act 

5  ahall  be  paid  over  at  once  by  tbe  justice  to  the  sheriff,  and  b; 

3  him  credited  to  the  building  fund  of  the  district;  and  every  at- 

4  tendance  officer  shall  make  to  the  secretary  of  the  board  of  edu- 
fi  cation  and  to  the  sberifif  an  itemized  statement  on  the  last  day  of ' 

6  each  month  of  all  fines  imposed  as  provided  herein. 

Sec.  17.     Every  child  over  fourteen  and  under  sixteen  years  of 

2  age  who  is  not  engaged  in  some  regular  employment  or  buainess 

3  for  at  least  six  hours  per  day  or  who  has  not  received  written  per- 

4  misBion  from  the  city  superintendent  to  engage  in  profitable  eni- 

5  ploymeot  at  home,  shall  attend  a  public  day  school  or  other  day 

6  school  approved  by  the  board  of  education  of  district  during  the 

7  entire  time  the  public  schools  are  in  session,  subject  to  such  ez- 

8  emptions  as  are  provided  herein;  except  that  no  child  over  fourteen 
8-a  and  under  sixteen  years  of  age  shall  be  exempt  from  school  at- 

9  tendance  as  herein  required  for  the  reason  that  he  has  completed 

10  an  eight-years'  course  of  study  in  the  elementary  and  grammar 

11  schools  or  junior  high  schools  of  the  state. 

Sec.  18.  Every  child  over  fourteen  and  under  sixteen  years 
S  of  age  who  is  engaged  in  regular  emploj-ment  or  business  for  six 
3  or  more  hours  during  the  day  Bhall  attend  an  evening  school,  part- 
i  time  day  school  or  other  continuation  school  for  at  least  five  hours 
5  per  week  for  a  period  of  twenty  weeks,  or  for  such  period  as  sucli 
C  school  is  in  session,  if  it  is  in  session  less  than  twenty  weeks; 

7  provided  that  this  provision  shnll  not  become  effective  till  such  an 

8  evening  school,  part-time  day  school  or  other  continuation  school 

9  approved  by  the  board  of  education  of  the  district  shall  be  estab- 
iO  lished.     Individuals,  fiims  and  corporations  employing  children 

11  over  fourteen  and  under  sixteen  years  of  age  shall,  if  necessary  to 

12  enable  such  children  to  attend  an  evening  school,  part-time  day 

13  school  or  other  contiuuation  school  as  herein  required,  release  such 

14  children  from  work  for  at  least  five  liours  per  week  for  a  period  of 

15  not  less  than  twenty  weeks  each  year.    All  children  over  fourteen 

16  and  under  sixteen  years  of  age  shall  br  included  as  a  separate 

17  class  in  the  enumeration  herein  required  to  be  made.    The  require- 

18  ments  of  this  section  shall  be  enforced  by  the  persons  and  in  the 

19  manner  prescribed  for  the  enforcement  of  the  requirements  of 

20  the  other  provisions  of  this  net  regarding  compulsory  attendance. 

Sec.  19.  Chapter  fifty-four  of  the  acts  of  the  legislature  of 
8  one  thousnnd  eight  hundred   and  ninety-five,   entitled   "An   act 
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3  creating    the  Independent  School  District  of  Moimdeville^  and 

4  all  acta  amendatory  thereof,  and  all  other  acts  coming  within  the 

5  purviev  of  this  act  and  inconsistent  herewith,  are  hereby  repealed. 


House  Bill  No.  380 

(HOUH  Bill  No.  380— Mr.  Davit,  of  Taylor.) 
AN  ACT  to  amend  and  re-enact  chapter  eighty-eight  of  the  acts  of  the 
legislature  of  West  Virginia  of  the  year  one  thousand  eight 
hundred  and  ninety-seven  and  chapter  ninety-six  of  the  acts  of 
the  legislature  of  West  Virginia  of  the  year  one  thousand  nine 
hundred  and  fifteen,  embodying  the  charter  of  Grafton  inde- 
pendent school  district, 
Bf.  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  eighty-eight  of  the  acts  of  the  legislature  of  West 
Virginia  of  one  thousand  eight  hundred  and  ninety-seven  and  chapter 
ninety-six  of  the  acts  of  the  legislature  of  West  Virginia  of  one 
thousand  nine  hundred  and  fifteen  be  amended  and  re-enacted  so  as 
to  read  as  follows: 

Section  1.  The  territory  contained  within  the  corporate  limits 
3  of  the  city  of  Grafton  shall  continue  to  be  on  independent  school 
3  district  and  known  as  Grafton  independent  school  district. 

Sec.  2.     There  shall  be  a  board  of  education  for  said  school  dis- 

2  triet  consisting_  of  a  president  and   four  commissioners,  all  of 

3  whom  shall  be  freeholders  and  qualified  voters  of  the  district, 

4  elected  by  the  qualified  voters  of  said  district.     The  president 

5  and  commissioners  now  in  ofiice,  or  now  elected  to  such  offices, 

6  shall  serve  for  the  terms  for  which  they  wore  respectively  elected. 
'''  There  shall  be  a  president  and  two  commissioners  elected  at  the 

8  general  presidential  election  to  be  held  in  November,  one  thou- 

9  sand  nine  hundred  and  twenty-four,  and  every  four  years  fhere- 
10  after,  and  there  shall  be  two  commissioners  elected  at  the  gen- 
ii eral  congressional  election  to  be  held  in  November,  one  thousand 

12  nine  hundred  and  twenty-two,  and  every  four  years  thereafter. 

13  The  terms  of  office  of  such  president  and  commissioners  shall 

14  be  four  years  and  until  their  successors  are  elected  and  qualified 

15  and  shall  commence  on  tlie  first  day  of  July  next  following  their 
t6  election.  Vacancies  in  the  ofiices  of  president  or  school  commis- 
17  sioners  shall  be  filled  by  the  remaining  members  of  the  board  of 
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18  education,  until  tbe  next  election  at  which  members  of  the  board 

19  are  chosen. 

•   Sec.  3.     Before  entering  upon  their  duties  the  president  and 

2  commissioners  ^all  take  the  oath  prescribed  by  section  five  of 

3  article  four  of  the  state  constitution,  which  oath  shall  be  filed 

4  with  the  secretary  of  the  board  of  education. 

Sec.  4.     The  board  of  education  shall  hold  such  meetings  as  may 
3  be  necessary  for  the  conduct  of  its  business  and  shall  fix  the  time 

3  and  place  of  its  regular  meetings  by  nu  order  entered  upon  its 

4  minute  book.  Special  meetings  may  be  called  by  the  president 
■'>  or  by  two  commissioners  at  any  time  upon  reasonable  notice  to  all 
6  members  of  the  board.    Three  members  shnl!  constitute  a  quorum. 

Sec.  5.     The  president  shall  preside  at  all  meetings  of  the  board 

2  when  he  is  present.     In  the  absence  of  the  president,  one  of  the 

3  commissioners  shall  be  chosen   as   president  pro-tempore.     The 

4  president  shall  have  a  vote  upon  all  questions. 

Sec.  6.     The  president  shall  be  paid  five  dollars  and  each  com- 

2  missioner  four  dollars  for  each  meeting  attended;  provided,  they 

3  shall  not  receive  pay  for  more  than  fifteen  meetings  in  any  one 

4  year. 

Sec.  7.     Women  shall  be  eligible  equally  with  men  for  the  offices 
2  of  president  and  commissioners  and  secretary  of  the  board. 

Sec.  8.     The  board  of  education  shall  be  a  body  corporate  by 

2  the  name  of  Board  of  education  of  Grafton  independent  Echool 

3  district,  and  as  such  may  sue  and  be  sued,  pleaded  and  be  im- 

4  pleaded,  contract  and  be  contracted  with;  shall  succeed  and  be 
6  subrogated  to  all  the  rights  of  former  boards  of  education;  shall 

6  prosecute  all  suits  and  actions  tn  law  or  equity  now  pending  or 

7  which  might  have  been  brought  and  prosecuted  in  the  name  of 

8  any  such  former  board  of  education  for  the  recovery  of  any 

9  money,  or  property  or  damage  to  any  property  due  to  or  vested  in 
10  such  former  board,  and  shall  also  be  liable  in  its  corporate  ca- 
ll pacity  for  all  claims  legally  existing  against  the  board  of  educa- 

12  tion  of  which  it  is  successor.     Said  board  shall,  according  to 

13  law,  hold  and  dispose  of  any  real  estate  or  personal  property  be- 

14  longing  to  said  corporation  or  its  predecessors,  or  that  may  here- 

15  after  come  into  its  possession.     Said  board  shall  receive,  hold, 

16  and  dispose  of,  according  to  law,  and  the  intent  of  the  instni- 

17  mcnt  conferring  title,  any  gift,  grant,  devise,  or  bequest.     All 

18  school  houses,  school  sites,  and  other  school  property  shall  be 
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1ft  exempt  from  execution  or  other  procese  and  from'  taxation  and 

30  free  from  lien  or  distress  for  taxes  of  for  county  or  state  levies. 

Sec.  fi.     The  board  of  education  shall  have  authority  to  sell  any 

2  sc)iool  buildings,  when  in  its  judgment,  they  are  improperly  lo- 

3  cated  or  unsuitable  for  school  purposes ;  provided,  such  sale  shall 

4  be  at  public  auction  after  advertising  the  same  once  a  week  for 

5  four  successive  weeks  in  a  newspaper  of  general  circulation  pub- 

6  lished  in  said  school  district. 

Sec.  10.     The  board  shall  provide  by  purchase,  condemnation  or 

2  otherwise,  such  lands  as  may  be  necessary  for  school  bnildings, 

3  playgrounds,  athletic  fields,  experimenta  in  agriculture,  and  other 

4  educational  purposes,  and  shall  have  authority  to  make  the  neces- 

5  sary  expenditures  for  the  improvement  of  such  lands. 

8       If  the  owuer  or  owners  refuse  to  sell  any  land  selected  by  the 
?  board  of  education  as  a  location  for  a  school  house  or  other  nece»- 

8  sary  buildings,  or  for  enlarging  a  school  house  lot,  or  for  any  other 

9  educational  purpose,  or  if  sucli  owner  demand  an  unreaaonable 

10  price  therefor,  or  is  "non  compos  mentis,"  a  "femme  coverte," 

11  a  minor,  or  a  non-resideut,  the  board  of  education  may  petition 

12  the  circuit  court  to  have  such  land  condemned,  and  such  pro- 

13  ceedings  shall  thereupon  be  had  in  the  name  of  such  board  for 

14  the  condemnation  thereof  as  are  provided  for  in  chapter  forty- 
16  two  of  the  code  of  West  Virginia. 

Sec.  11.     The  board  of  education  shall  provide  by  purchase, 

2  lease,  building,  or  otherwise  a  sufficient  number  of  suitable  school 

3  houses  and  other  buildings  to  meet  the  educational  needs  of  the 

4  district,  and  shall  also  provide  such  furniture,  fixtures,  and  ap- 

5  paratus  for  said  school  houses  and  other  buildings,  as  may  be 

6  necesBsry  for  the  effectivraess  of  the  schools  and  for  the  con- 

7  venience,  health,  and  cleanliness  of  the  pupils  thereof,  including 

8  fuel  and  other  necessary  suppliee,  and  shall   cause  the  school 

9  property  to  be  kept  in  good  order  and  repair,  and  may  provide  for 
10  medical  and  dental  clinics. 

Sec.  12.    The  board  of  education  shall  fix  the  length  of  the 

2  school  term  and  the  salaries  of  teachers,  janitors  and  other  em- 

3  ployees;  shall  have  the  power  of  prescribing  the  qualifications  of 

4  teachers  in  the  schools  of  the  district,  and  may  appoint  an  ex- 

5  amining  committee  for  the  purpose  of  examining  applicants  for 

6  positions  as  teachers  and  granting  certificates   to   those   found 

7  qualified  to  teach  in  the  schools;  shall  establish  courses  of  study. 
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8  and  determine  what  subjects  ehall  be  taught  and  what  depart- 
B  meats  established,  and  shall  grade  the  schools;  ma;  permit  chil- 

10  dren  of  school  age  residing  outside  the  district  to  attend  school 

11  therein  upon  such  terms  and  conditions  as  may  to  the  board. seem 

12  proper;  ma;  make  reasonable  regulations  and  rules  for  the  goT- 

13  emment  of  the  scbools,  concerning  admission  of  pupils,  and  for 

14  the  ^elusion  of  pupils  when  necessary  for  the  discipline,  health 
16  and  well-being  of  the  pupils ;  may,  in  its  discretion,  provide  proper 

16  medical  and  dental  inspection  of  pupils,  and  enact  and  enforce 

17  r^ulations  to  carry  into  effect  recommendations  made  by  the 

18  medical  and  dental  inspectors;  shall  adopt  text  books  for  the  use 

19  of  the  schools  and  may  provide  free  texts  for  indigent  pupils ;  and 

20  shall  possess  all  other  powers  and  authority  vested  in  boards  of 

21  education  by  the  general  school  law  not  inconsistent  herewith. 

Sec.  13.     The  board  shall  have  authority  to  appoint  a  superin- 

2  tendent  of  schools  for  said  district  and  contract  with  him  for  hia 

3  services  and  prescribe  his  duties. 

Sec.  14.  The  board  shall  select  a  suitable  person  to  act  as  secre- 
2  tary  of  the  board  and  pay  him  a  reasonable  salary  to  be  fixed  by 
8  the  board.    The  secretary  ahal!  serve  at  the  pleasure  of  the  board 

4  and  shall  not  be  a  member  thereof.    He  shall  take  the  oath  pre- 

5  scribed  by  law  and  give  bond  if  required  by  the  board.    He  shall 

6  record  the  official  proceedings  of  the  board  in  its  minute  book  and 

7  shall  also  record  all  financial  transactions  of  the  board  in  account 

8  books  for  that  purpose  in  the  form  prescribed  for  county  financial 

9  secretaries  by  the  chief  inspector  under  chapter  thirty-three  of 

10  the  acts  of  the  legislature  of  one  thousand  nine  hnndrod  and 

11  eight;  he  shall  perform  such  other  duties  as  may  be  required  of 

12  the  board  of  education  or  are  prescribed  by  law.    He  shall  have 

13  custody  and  care  of  all  records  and  papers  belonging  to  the  board 

14  including  evidences  of  title,  contracts,  and  obligations  and  shall 

15  preserve  the  same  in  tlie  office  of  the  board  of  education  properly 

16  arranged  for  reference.     He  shall  annually  make  such  reports  to 

17  the  county  superintendent  and  other  school  officers  as  are  te- 

18  quired  by  the  general  school  law. 

Sec.  15.     All  payments  by  the  board  of  education  shall  be  made 

2  by  orders  issued  by  authority  of  the  board  drawn  upon  the  treas- 

3  urer  of  the  county  payable  from  the  proper  fund  specified  in  the 

4  order,  and   signed   in   behalf  of  the  board   of  education   by  the 

5  president  and  secretary  of  the  board.    Such  order,  when  properly 
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ft  executed  Bhall  be  delivered  b;  the  secretary  to  the  county  trcaa* 

7  tirer  for  payment,  who  shall  pay  the  same  in  the  manner  pre- 

8  scribed  by  law. 

Sec.  16.     The  sheriff  of  Taylor  county,  as  county  treasurer,  shall 

3  perform  all  the  duties  of  such  office  with  respect  to  said  school 

8  district  and  the  funds  belonging  to  said  board  of  education  that 

,  4  are  prescribed  by  chapter  two  of  the  acts  of  the  legislature  of  one 

6  thousand  nine  hundred  and  nineteen. 

Sec.  17.     The  board  of  education  shall  have  power  and  authority 

2  to  do  all  acts  and  things  and  make  any  provision  necessary  for  the 

3  educational  welfare  of  Grafton  independent  district  and  especially, 

4  in  order  to  take  advantage  of  any  federal  or  state  appropriations 
6  of  funds  for  educational  purposes  which  may  thereby  be  made 

6  available  for  the  schools  of  the  district,  and  of  any  federal  or 

7  state  measure  of  any  other  character  enacted  for  the  advance- 

8  ment  of  education. 

See.  18.     All  provisions  of  the  general  school  law  of  the  Slate, 

2  and  all  acts  and  laws  heretofore  existing,  which  are  in,  any  maii- 

3  ner  inconsistent  with  the  provisions  of  this  act,  shall  be  void 

4  within  said  school  district;  otherwise,  the  said  genera]  school  law, 

5  shall  remain  in  full  force  and  effect  in  this  district,  or  elsewhere 

6  in  this  state. 

Sec.  19.     All  acts  or  parts  of  acts  inconsistent  or  in  conflict 
2  herewith  are  hereby  repealed. 


House  Bill  No.  415 

<Houie  Bill  No.  415— Mr.  Sandora.) 
AN  ACT  to  amend  and  re-enact  chapter  sixteen  of  the  acta  of  one 

thousand  nine  hundred  and  nine  of  the  legislature  of  West  Vir- 
ginia. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  chapter  sixteen  of  the  acts  of  the  legislature  of  West  Virginia, 
of  one  thousand  nine  hundred  and  nine,  entitled :  "An  act  to  amend 
and  re-enact  chapter  one  of  the  acts  of-  one  thousand  eight  hundred 
and  eighty-nine  of  the  legislature  of  West  Virginia,  creating  the 
'School  district  of  Huntington,'  as  amended  by  chapter  seventy-four 
of  the  acts  of  one  thousand  eight  hundred  and  ninety-one,  chapter  fif- 
ty-six of  the  acts  of  one  thousand  eight  hundred  and  ninety-five,  chap- 
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ter  eighty-three  of  the  acts  of  one  thousand  eight  hundred  and  ninety- 
seven,  chapter  one  hundred  and  thirty  of  the  acta  of  one  thousand  nine 
hundred  and  one,  and  chapter  seventy-nine  of  the  acta  of  one  thousand 
nine  hundred  and  three;  and  to  change  and  enlarge  the  boundary 
limits  of  said  independent  school  district,  bo  as  to  include  territory 
within  the  limits  of  'The  independent  school  district  of  Central',  es- 
tablished by  chapter  eighty  of  the  acts  of  one  thousand  nine  hundred 
and  three,  and  additional  territory,  and  to  abolish  'The  independent 
school  district  of  Central  City',  established  by  chapter  eighty  of  the 
acta  of  onG  thousand  nine  hundred  and  three,  and  additional  terri- 
tory, and  to  abolish  'the  independent  school  district  of  Central  City*; 
as  amended  by  chapter  sixty-seven  of  the  acts  of  one  thousand  nine 
hundred  and  thirteen,  and  by  chapter  one  hundred  and  three  of  the 
acts  of  one  thousand  nine  hundred  and  fifteen ;  and  by  chapter 
eighty-six  of  the  acts  of  one  thousiand  nine  hundred  and  nineteen,  be 
amended  and  re-enacted  so  as  to  consolidate  into  one  act  all  legisla- 
tion in  reference  to  the  independent  school  district  of  Huntington  as 
follows :    . 

Section  1.     That  part  of  the  county  of  Cabell  comprised  with- 

2  in  the  limits  fixed  and  described  by  section  two  of  said  chapter 

3  sixteen  of  the  acts  of  the  I^islature  of  West  Virginia,  session  of 

4  one  thousand  nine  hundred  and  nine,  as  such  limits  are  extended 

5  and  enlarged  by  chapter  sixty-seven  of  the  acts  of  one  thousand 

6  nine  hundred  and  thirteen,  shall  constitute,  he  and  remain  an  in- 

7  dependent  school  district. 

Sec.  2.     The  board  of  education  therefor  shall  be  a  body  cor- 

3  porate'  in  law  by  the  name  of  "the  hoard  of  education  of  the  inde- 

8  pendent  district  of  Huntington,  in  the  county  of  Cabell",  and,  aa 

4  such,  shall  have  perpetual  succession  and  a  seal;  by  that  name  may 

5  sue  and  be  sued,  plead  and  be  impleaded ;  it  may  purchase,  hold, 

6  sell  or  convey  real  and  personal  property  for  the  use  of.tiie  public 

7  schools  within  the  said  district;  it  may  receive  any  gift,  grant  do- 

8  nation  or  devise;  it  shall  have  the  exclusive  management  of  and 

9  be  vested  with  the  title  to  all  real  and  personal  property  for  the 

10  use  of  the  public  schools  within  the  said  district,  and  shall  manage 

11  and  dispose  of  the  same  as,  in  its  opinion,  will  best  subserve  the 

12  interests  of  the  said  schools. 

Sec.  3.     The  said  board  of  education  shall  consist  of  eight  per- 

2  sons,  who  shall  have  control  of  all  free  schools  within  said  dis- 

3  trict.    Members  of  said  board  shall  he  elected  at  the  regular  elec- 
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4  tion  held  in  the  city  of  Huntington  for  the  election  of  municipal 

5  officers  for  said  city,  and  they  shall  hold  their  said  offices  for  the 

6  term  of  six  years  and  until  their  successors  shall  have  been  elected 

7  and  qualified ;  provided,  hoverer,  that  the  members  of  the  board  of 

8  education  of  said  independent  district  of  Huntington  in  the  county 

9  of  Cabell  heretofore  elected,  pursuant  to  said  chapter  sixteen  of  the 

10  acts  of  the  legislature  of  West  Virginia,  session  of  one  thousand 

11  nine  hundred  and  nine,  as  amended,  shall  continue  in  office  and  be 

12  vested  with  all  the  powers  and  perform  all  the  duties  provided  by 

13  this  act  until  the  expiration  of  the  respective  terms  of  office  of  the 

14  members  of  said  board;  and,  provided,  further,  that  at  the  regular 

15  election  to  be  held  in  the  city  of  Huntington,  in  the  year  one  thou- 

16  aand  nine  hundred  and  twenty-two,  for  the  election  of  municipal 

17  officers  for  said  city,  four  persons  shall  be  elected  as  members  of 

18  said  board  for  the  term  of  six  years,  and  thereafter  in  every  third 

19  year  at  the  election  of  municipal  officers  for  said  city,  four  persons 

20  for  members  of  said  board  shall  be  elected  for  the  said  term  of  six 

21  years.     The  nomination  of  candidates  for  the  office  of  members 

22  of  said  board  shall  be  made  and  certified  in  the  same  manner  as 
S3  nomination  of  candidates  for  the  office  of  board  of  commissioners 

24  of  said  city  of  Huntington  under  the  provisions  of  the  charter  of 

25  said  city  now  existing,  or  as  may  be  hereafter  amended.     Candi- 

26  dates  for  the  office  of  members  of  said  board  of  education  shall  be 

27  voted  for,  elected  and  the  result  of  the  election  ascertained  and 

28  declared  in  the  same  manner  and  under  the  supervision  of  the 

29  same  authorities  as  provided  for  the  election  of  members  of  the 

30  board  of  commissioners  of  said  city,  by  the  charter  of  the  said 

31  city,  now  existing,  or  as  the  same  may  be  hereafter  amended;  pro- 

32  vided,  however,  that  in  no  event  shall  there  be  more  than  two  per- 

33  sons  elected  to  the  office  of  members  of  said  board  of  education 

34  from  the  same  political  party;  it  being  the  intention  of  this  act 

35  to  make  and  keep  such  board  of  education  non-partisan  and  that 
86  no  political  party  shall  at  any  time  have  on  said  board  more  than 
37  one-half  of  the  members  elected  thereto. 

86       The  term  of  office  of  the  members  of  the  said  board  of  education 

39  shall  commence  on  the  first  Monday  of  June  following  their  eleo- 

40  tion  and  if  any  member  fails  to  qualify  by  making  and  filing  the 

41  oath  required  by  section  five  of  this  act,  within  thirty  days  after 

42  he  shall  have  been  declared  elected,  his  said  office  shall  ipso  facto 

43  become  vacant.    All  contested  elections  for  members  of  said  board 
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44  shall  be  bad  and  conducted  in  the  same  manner  provided  b;  the 

45  charter  of  the  city  of  Huntington  now  existing,  or  as  the  same  ma; 

46  hereafter  be  amended. 

Sec.  4.    Any  vacancy  occurring  on  said  board  of  education 

2  shall  be  filled  by  said  board  by  the  appointment  thereto  of  some 

3  eligible  person  from  thd  same  political  party  as  that  of  the  mem- 

4  ber  whose  vacancy  is  being  filled.     The  person  so  appointed  shall 

5  hold  the  said  office  until  tbe  next  regular  municipal  election  in  the 

6  said  city  of  Huntington  and  until  bis  successor  for  such  unexpired 

7  term  shall  have  been  elected  at  such  election  and  shall  have  quali- 

8  ified. 

Sec.  5.     Each  member  of  the  board  of  education  shall  receive 

2  for  his  services  as  such  member  the  sum  of  twenty  dollars  per 

3  month.     Before  entering  upon  tba  discbarge  of  the  duties  of  said 

4  office,  each  member  shall  make  and  file  with  the  secretary  of  said 

5  board,  an  affidavit  that  such  member  will  faithfully  and  impar- 

6  tially  perform  the  duties  of  a  member  of  said  board  during  the 

7  term  of  office  of  such  member  of  the  said  hoard  to  the  best  of  the 

8  ability  and  judgment  of  said  member  of  said  board;  that  such 

9  member  will  not  discharge  the  duties  of  such  member  of  said  board 

10  for  the  pecuniary  or  other  gain  or  advantage  of  such  member;  nor 

11  for  the  purposes,  or  with  the  aim  in  view,  of  benefiting  any  polit- 

12  ical  party;  that  such  member  will  not  its,  or  become  interested  pe- 

13  cuniarily,  directly  or  indirectly,  in  any  contract  which  may  at  any 

14  time  be  awarded  by  said  board  and  that  such  member  will  not  di- 
16  rectly  or  indirectly  receive  any  gift,  emolument  or  reward  for  the 

16  votd  or  influence  of  such  member  in  the  purchase  of  books  or  sup- 

17  plies  for  the  schools  of  said  district;  nor  in  the  award  of  any  con- 

18  tract  by  said  board.     No  person  shall  be  eligible  to  hold  the  office 

19  of  member  of  said  board  who  is  not  at  the  time  of  the  election  or 
80  appointment  of  such  person,  a  qualified  voter  in  said  city. 

Sec.  6.  Said  board  of  education  shall,  in  the  month  of  June,  in 
2  every  third  year,  beginning  with  the  year  one  thousand  nine  hun- 
8  dred  and  twenty-two,  elect  one  of  its  members  president  of  the 
4  board.  The  president  of  said  board  now  in  office  shall  hold  said 
fi  office  until  his  successor  shall  have  been  appointed,  pursuant  to 

6  this  act.     The  president  of  said  board  shall  perform  tin  duties 

7  usually  devolving  upon  the  presiding  officer  of  a  deliberative  body 

8  except  that  he  shall  have  a  vote  upon  each  and  every  question  aa 

9  any  other  member  of  the  board,  but  he  shall  have  but  one  vote 
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10  tipon  any  oae  queBtiou.     In  fais  absence  the  board  ma;  choose  a 

11  president  pro  tempore  from  among  their  members. 

See.  7.     It  shall  be  the  duty  of  said  board  to  appoint  a  secretary 

2  thereof,  who  shall  hold  office  during  the  pleasure  of  the  board  and 

3  who  shall  receive  such  compensation  as  the  board  shall  determine, 

4  The  said  secretary  shall  record  in  a  book  provided  for  the  purpose 

5  all  th«  official  acts  and  proceedings  of  the  board  and  the  same  shall 

6  be  a  public  record,  open  to  the  inspection  of  all  persons  interested 

7  therein.     He  shall  preserve  in  the  office  of  said  board  all  papers 

8  containing  evidences  of  title,  contracts  and  obligations,  and  in  gen- 

9  eral  shall  record  and  keep  on  file  in  hie  office  all  such  papers  and 

10  documents  as  may  be  required  by  any  of  the  provisions  of  this  act, 

11  or  by  the  order  of  the  board  of  education.     In  the  absence  of  such 

12  secretary  the  board  may  appoint  a  secretary  pro  tempore.     The 

13  said  board  shall  have  the  power  to  appoint  and  fix  the  compensa- 

14  tion  of  such  employees  or  officers  of  said  board  as,  in  the  discretion 

15  of  said  board  may  be  necessary  for  the  efficient  maintenance  of 

16  the  school  system  within  said  district  provided  by  this  act. 

Sec.  8.    The  board  of  education  shall  hold  stated  meetings  at 

2  such  times  and  places  as  they  may  appoint,  not  less  than  five  mem- 

3  bers  being  required  to  constitute  a  quorum  for  the  transaction  of 

4  business.     Special  meetings  may  be  called  by  the  president,  or 

5  upon  the  request  of  two  members  by  the  secretary  of  said  board. 

6  The  affirmative  concurrence  of  five  members  of  the  board  shall  be 

7  required  to  elect  thiB  superintendent  of  schools  of  said  district  bere- 

8  inafter  provided  for,  or  any  teacher  or  other  employee  of  said 

9  board  and  to  decide  all  questions  involving  the  expenditure  of 
10  money. 

Sec,  9.    Wot  later  than  the  first  day  of  April,  in  each  year,  the- 

2  said  board  shall  cause  to  be  taken  an  enumeration  of  all  the  youth 

3  in  the  said  school  district,  as  provided  by  chapter  two  of  the  acts 

4  of  the  legislature  of  one  thousand  nine  hundred  and  nineteen.  The 

5  state  superintendent  of  schools  in  his  report  to  the  auditor  shall 
0  specify  separately  the  result  of  such  enumeration  of' youth  in  the 

7  independent  district  of  Huntington  and  in  the  remainder  of  Cabell 

8  county,  and  the  auditor  in  apportioning  money  for  school  j>ur- 

9  poses  shall  apportion  to  said  independent  school  district  of  Hun- 

10  tington  and  to  the  rest  of  Cabell  county  separately,  according  to 

11  their  respective  numbers  of  youth,  aa  furnished  by  the  state  su- 

12  perintendent.     Said  state  superintendent  shall  draw  his  requisition 
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18  upon  the  auditor  in  favor  of  the  sheriff  for  such  amounts  as  said 

14  independent  flchool  district  of  Huntington  is  entitled  to  receive  and 

15  at  the  same  time  shall  notify  the  secretary  of  the  board  of  eda- 

16  cation  of  the  amount.     Any  such  amounts  shall  be  payable  into 

17  the  building  fund  of  said  independent  school  district  of  Huuting- 

18  ton  hereinafter  in  this  act  provided. 

Sec.  10.     The  sheriff  of  Cabell  county  shall,  on  or  before  th« 
S  first  day  of  July  iu  each  year,  make  such  settlement  with  the  board 

3  of  education  as  is  provided  by  the  general  school  law  of  this  state; 

4  provided,  however,  that  the  said  sheriff  shall  make  such  settlement 

5  with  the  secretary  of  the  board  of  education  of  said  independent 

6  school  district  of  Huntington. 

Sec.  11.     The  said  board  of  education  shall  have  power  and  au- 

2  thority  and  it  shall  be  its  duty,   (a)   to  fix  and  determine  the 

3  term  of  school  mouths  in  any  y«arj  provided,  however,  that  said 

4  term  shall  not  be  less  than  nine  months;  (b)  to  fix  and  determine 

5  the  number  of  days  in  the  school  months;  (c)  to  establish,  organ- 

6  ize,  equip  and  maintain  such  day,  evening,  part-time,  continuation, 

7  summer,  kindergarten,  trade  and  vocational  schools,  or  classes,  as 

8  the  said  board  may  deem  proper,  and  as  well,  Buch  schools  or 

9  classes  for  such  persons  as,  in  the  judgment  of  said  board  may  re- 

10  quire  especial  care  or  attention;  (d)  to  adopt  and  enforce  such 

11  measures,  ai,  in  the  judgment  of  said  board,  are  calculated  to  fos- 

12  ter,  promote  and  provide  for  the  health,  physical  traiuini;  and 

13  recreation  of  pupils  within  said  schools,  and  employees  of  the 

14  school  system  of  such  district ;  (c)  to  appoint  and  employ  a  chief 

15  medical  inspector  for  the  sdiools  of  the  district  upon  the  first 

16  day  of  July  in  each  year,  or  as  soon  thereafter  as  may  be  prac- 

17  ticable,  and  fix  the  salary  of  such  medical  inspector,  and  the  board 

18  may  appoint  and  fix  the  salaries  of  such  assistant  medical  and 

19  dental  inspectors  and  school  nurses  as  may  be  necessary  to  render 

20  efficient  the  protection  of  the  health  of  the  children  of  such  school 

21  district.     The  board  shall  establish  such  rules  and  regulations  for 

22  said  medical  inspection  as  it  may  deem  proper  and  may  provide 

23  for  necessary  stationery  and  supplies.     Said  board  may  establish 

24  and  make  regulations  for  clinics  for  the  treatment  of  such  physical 

25  cbnditions  as  may,  in  the  judgment  of  the  medical  examiners,  re- 

26  quire  treatment;  provided,  kovjever,  that  no  child  shall  be  com- 

27  pelled  to  accept  such  medical  treatment  without  the  written  con- 

28  sent  of  the  parent  or  guardian  of  such  child;  {f)  to  appoint  an  at- 
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59  tendance  officer  and  such  asBistanta  as  may  be  necesaary  and  fix 
30  their  salaries,  in  order  to  provide  for  the  proper  execution  of  the 
81  laws  of  the  state  compelling  the  attendance  of  children  of  Bchool 

32  age  upon  the  public  schools  and  said  board  shall  provide  rules  and 

33  regulations  to  make  such  vork  effective ;  (g)  to  vest  administra- 

34  tion  and  supervision  of  instruction  and  discipline  in  a  superintend- 

35  ent  of  schools,  such   assistant  superintendents,   supervisors,   di- 

36  rectors,  principals  and  assistant  principals  as  said  board  may  deem 
S7-38  proper;    (A)    to    elect    such    teachers,    principals,    directors, 

39  supervisors  and  assistant  superintendents  as  the  board  may  deem 

40  proper;  such  teachers,  principals,  directors,  supervisors  and  assist- 

41  ant  superintendents  shall  be  appointed  by  the  board  for  the  term 

42  of  one  year,  or,  if  elected  after  the  beginning  of  any  school  year, 

43  for  the  remainder  of  such  year;  provided,  however,  that  said  board 

44  may,  in  its  discretion,  elect  any  such  teachers,  principals,  direct- 

45  ors,  supervisors  or  assistant  superintendents  for  a  term  of  more 

46  than  one  year,  but  not  to  exceed  three  years;  (i)  the  said  board 

47  shall  fix  the  compensation  of  such  teachers,  principals,  directors, 

48  supervisors  and  assistant  superintendents;  provided,  however,  that 

49  such  compensation  shall  not  be  less  than  the  minimum  compensa- 

60  tion  now,  or  hereafter,  provided  by  the  general  school  law  of  the 

61  state,  and  such  compensation  shall  be  paid  from  the  teachers' 

62  fund  of  the  district;  (;)  to  make  and  enforce  all  necessary  rules 
58  and  regulations  for  the  government  of  the  schools  of  the  district; 
64  for  the  method  and  time  for  the  admission  of  pupils  therein,  and 
55  for  the  exclusion  of  pupils  whoso  attendance,  in  the  judgment  of 

66  the  board,  would  be  dangerous  to  the  health  of  pupils,  or  detri- 

67  mental  to  the  morals  or  discipline  of  the  schools;  (k)  to  prescribe, 

58  upon  the  recommendation  of  the  superintendent  of  schools,  a  unt- 

59  form  list  of  text  books  for  the  use  of  the  schools  in  the  district; 

60  (2)  to  furnish  books  and  stationery  for  the  use  of  the  schools  in  the 
91  district,  including  the  furnishing  of  books  and  stationery  for  the 

62  use  of  children  in  attendance  upon  the  schools,  or  upon  any  classes 

63  in  such  schools,  or,  for  the  use  of  indigent  children  in  attendance 

64  upon  the  schools,  or  any  classes  thereof,  as  the  board  may  deter- 
66  minej  (m)  to  establish  teachers'  institutes,  to  be  held  at  such  time, 

66  either  during  or  prior  to  the  school  year,  and  for  such  duration  as 

67  the  board  may  determine,  and  to  pay  out  of  the  building  fund 

68  hereinafter  provided,  such  compensation  to  those  in  attendance 
60  thereat  as  the  board  may  determine;  (n)  to  exercise  exclusive  con- 
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70  trol  over  the  public  library  of  the  city  of  HnntiDgton,  and  all 

71  branches  of  said  library,  and  to  provide  for  the  maintenance  there- 
73  of;  (o)  to  establish  and  maintain  branches  of  said  public  library; 

73  (p)  to  purchase,  acquire  and  control  such  grounds  as,  in  the  judg- 

74  ment  of  the  board,  may  be  necessary  or  proper  for  the  efficient  work 

75  of  the  school  system  within  said  district;  (q)  to  purchase,  acquire, 

76  build,   construct,   repair,   remodel,   enlarge,   equip,   furoish   and 

77  maintain  such  buildings  as  the  board  may  deem  necessary  or 

78  proper  for  the  efficient  work  of  such  school  system  within  said  dis- 

79  trict;  (r)  to  make  such  provision  and  incur  such  expense,  as,  in 

80  the  judgment  of  the  board,  is  necessary  for  the  conveyance  of  pu- 

81  pile  to  and  from  the  schools  of  the  district;  {s)  to  exercise  such 

82  further  powers  and  perform  such  further  duties  as  are  provided  by 

83  this  act,  as,  in  the  judgment  of  said  board,  may  be  necessary  or 

84  proper  for  the  efficient  maintenance  and  upbuilding  of  the  school 

85  system  of  said  district. 

Sec.  12.     A  superintendent  of  schools  of  said  district  shall  be 

2  elected  by  said  board  of  education  at  any  time  after  the  first  of 

3  January,  and  prior  to  the  first  of  March  in  any  year.     Such  su- 

4  perintendent  of  schools  shall  be  elected  for  a  term  of  one  year; 

5  provided,  however,  that  the  board  of  education  may,  in  its  judg- 

6  ment,  elect  such  superintendent  of  schools  for  a  term  of  more  than 

7  one  year,  but  not  to  exceed  five  years.     The  compensation  of  said 

8  superintendent  of  schools  shall  be  iixed  by  the  board  of  education. 

9  Said  superintendent  of  schools  shall  be  a  graduate  of  some  well- 

10  recognized  college  or  university;  he  shall  have  had  at  least  ten 

11  years  experience  in  the  work  of  teaching,  five  years  of  which  shall 

12  have  been  in  the  capacity  of  school  principal  or  school  supervisor. 

13  The  said  superintendent  of  schools  may  be  removed  by  said  board 

14  of  education  because  of  immorality,  incompetency,  gross  neglect 
16  or  malperformance  of  duty;  provided,  however,  that  said  auperin- 

16  tendent  of  schools  shall  not  be  removed  by  said  board  until  he  has 

17  had  at  least  ten  days  notice  in  writing  of  the  charges  alleged 

18  against  him  as  grounds  for  such  removal,  and  the  time  and  place 

19  set  by  the  board  for  a  hearing  upon  such  charges.     At  such  hearing 

20  the  said  superintendent  of  schools  shall  have  the  right  to  appear, 

21  both  in  person  and  by  counsel,  and  he  shall  have  the  right  to  crosa- 

22  examine  the  witnesses  introduced  in  support  of  such  charges  and 

23  to  introduce  such  evidence  as  he  may  desire.    The  said  superin- 

24  tendent  of  schools  shall  he  the  chief  executive  officer  of  said  board 
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S5  of  education.    All  reports  and  recommendations  of  all  employ- 

26  ees  of  the  school  system  shall  be  made  to  said  superintendent,  and 

27  through  the  superintendent  to  the  board  of  educatiou.     Said  super- 

28  intendent  of  schools,  with  the  approval  of  the  committee  on  teach- 

29  ers,  shall  nominate  to  the  board  °^  education  all  members  of  the  su- 

30  pervisory  or  inrtructional  force  of  said  school  system,  who  shall 

31  hold  the  certificates  provided  by  section  thirteen  of  this  act,  and 
33  shall  recommend  to  said  board  the  salaries  to  be  paid  to  all  mem- 

33  hers  of  sueh  force.    Said  superintendents  of  schools  shall  keep  bim- 

34  self  constantly  acquainted  with  the  conditiou  of  the  schools,  and 

35  shall  make  needful  recommendations  to  the  board  of  education  for 

36  the  efficient  working  of  the  school  system  within  said  district.  Said 

37  superintendent  of  school  shall  have  final  jurisdiction,  subject  only 

38  to  appeal  to  the  board  of  education,  in  all  matters  of  instruction, 

39  discipline  and  supervision  arising  in  the  schools,  or  any  part  of  the 

40  school  system.   Said  superintendent  shall  recommend  to  the  board 

41  of  education  the  adoption  of  text  books  and  courses  of  study.  Said 

42  superintendent  of  schools  shall  fix  and  determine  the  method  and 

43  conditions  of  promotion  of  pupils  within  such  schools,  and  his  de- 

44  cision  in  such  regard  shall  be  final ;  he  shall  conduct  teacher's  in- 

45  stitutes  for  such  district,  and  secure  instructors  therefor;  he  may 

46  call  meetings  of  the  teachers,  principals,  supervisors  and  all  mem- 

47  bers  of  the  school  system,  for  discussion  of  matters  pertaining  to 

48  the  work  of  the  school,  or  of  education  in  general  and  may  re- 

49  quire  the  opinion  or  advice  of  any  member  or  members  of  such 

50  school  system.       Said  superintendent  of  school  shall  have  such 

51  further  powers  and  perform  such  other  duties  as  may  from  time 

52  to  time  be  determined  by  the  board  of  education. 

Sec.  13.    Between  the  first  day  of  January  and  the  first  day 

2  of  lUiirch,  in  each  year,  the  said  board  shall  appoint  a  board  of  ex- 

3  aminers,  consisting  of  four  members,  one  of  whom  shall  be  the 

4  superintendent  of  schools  of  said  district.     It  shall  be  the  duty  of 
6  said  board  of  examiners  to  issue  certificates  to  teachers,  principals, 

6  supervisors,  directors,  and  assistant  superintendents  based  upon  the 

7  examination  to  be  held  and  conducted  in  each  year  by  the  said 

8  board  of  examiners,  at  such  time  ai^l  According  to  such  rules  and 

9  regulations  as  said  board  of  education  may  prescribe.     The  said 

10  certificates  shall  be  of  the  following  classes :     (a)  supervisory;  (6) 

11  primary  (grades  one,  two  and  three);  (c)  elementary  or  interme- 

12  diate  (grades  four,  five  and  six);  (d)  secondary  or  high  school 

13  (grades  seven,  eight,  nine,  ten,  eleven  and  twelve) ;  (e)  special  (for 
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14  certain  subjects  and  special  kinds  of  work) ;   (/)  kindergarten. 

15  8ucli  certificates  may  be  issued  for  one,  three  or  five  years,  as  may 

16  be  prescribed  by  the  rules  and  regulations  of  said  board  of  educa- 

17  tion  at  any  time  in  force  governing  such  board  of  examiners,  and 

18  may  be  renewable,  as  auch  rules  and  regulations  may  prescribe. 

19  Upon  recommendation  by  the  superintendent  of  schools  of  said 

20  district  the  board  of  esaminera,  by  their  unanimous  vote,  may, 

21  without  examination,  (or  with  such  partial  examination  as  may  be 

22  deemed  advisable),  issue  certificates  of  any  of  the  classes  hereinbe- 

23  fore  enumerated,  to  such  persona  as  have  completed  in  educational 

24  institutions  such  courses,  as,  in  the  judgment  of  said  board  of  ex- 

25  amin^rs,  may  qualify  said  persons  as  teachers  for  the  schools  of 

26  the  district.     Said  certificates  may  be  issued  to  any  person  bold- 

27  ing  a  certificate  issued  by  the  state  of  West  Virginia^  by  other 

28  school  districts  within  the  said  state,  or  issued  by  another  state,  or 

29  upon  a  diploma  from  the  Wiest  Virginia  university,  or  from  any 

30  institution  of  equal  rank.     Only  persona  holding  certificates  is- 

31  sued  in  duplicate  by  said  board  of  examiners  shall  be  employed  by 

32  the  said  board  in  the  instructional  or  supervisory  departments  of 

33  the  school  system;  provided,  however,  that  the  superintendent  of 

34  schools  of  said  district  and  the  members  of  the  said  board  of  exam- 

35  iners  shall  not  be  required  to  obtain  any  certificate.     Each  mem- 

36  ber  of  eaid  board  of  examiners  shall  receive  such  compensation  as 

37  the  board  of  education  may  determine. 

See.  14.     Said  board  of  education  shall  hold  a  session  on  the 

2  second  Tuesday  in  August,  in  each  year,  for  the  transaction  of 

3  business  generally,  and  especially  for  the  transaction  of  business 

4  required  by  this  section.     At  such  session  the  said  board  shall  as- 

5  certain  the  condition  of  the  fiscal  affairs  of  the  district,  and  make 

6  up  an  itemized  statement  thereof,  distinguishing  between  the  va- 

7  rious  funds  hereinafter  provided,  which  statement  shall  set  forth 

8  in  detail: 

9  First:  Separate  amounts  due  the  various  funds  of  the  district, 
10  and  the  amounts  that  will  become  due  and  collectible  during  the 
J]  current  fiscal  year,  except  from  the  levy  of  taxes  to  be  made  for 

12  the  year.  • 

13  Second:    The  debts  and  demands  owed  by  the  district,  and  the 

14  debts  and  demands  that  will  become  due  and  payable  during  the 

15  current  fiscal  year,  including  interest  on  any  indebtedness,  funded, 

16  bonded  or  otherwise. 
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17  Third:    All  other  expenditures  under  the  several  heads  of  ex- 

18  pendituree,  to  be  made  and  payable  out  of  the  levy  of  the  dis- 

19  trict  for  th©  current  fiscal  year,  with  proper  allowances  for  delin- 

20  queat  taxes,  exonerations  and   contingencies.       Said   statement 
31  shall  also  set  forth  the  separate  amount  necessary  to  be  raised  for 

22  each  fund  by  the  levy  of  taxes  for  the  current  fiscal  year,  the  pro- 

23  posed  rate  of  such  levy  in  cents  on  each  one  hundred  dollars  aa- 

24  sessed  valuation  of  the  taxable  property  in  the  district  for  each 

25  of  such  funds,  and  the  separate  and  aggregate  amounts  of  the  as- 

26  sessed  valuation  of  real  estate,  personal  property,  and  public  util- 

27  ity  property  assessed  by  the  board  of  public  works.      A  copy  of 

28  such  statement  duly  certified  by  the  secretary  of  the  board  shall  im- 

29  mediately  be  forwarded  to  the  state  tax  commissioner,  and  said 

30  statement  shall,  before  the  nest  meeting  of  the  board,  be  published 

31  once  in  two  newspapers  of  opposite  politics  in  the  county,  if  there 

32  be  two  such  newspapers  of  general  circulation  in  the  coun^.      If 

33  there  be  but  one  newspaper  published  in  the  county,  the  publica- 

34  tion  shall  be  made  therein.       The  session  shall  then    stand    ad- 

35  journed  until  the  fourth  Tuesday  in  August,  at  which    time  it 

36  shall  reconvene  and  proceed  in  all  respects  as  hereinafter     pro- 

37  vided.      After  having  entered  the  statement  as  finally  approved  in 

38  its  books  of  record  or  proceedings,  the  board  shall  thereupon  levy 

39  as  many  cents  on  each  one  hundred  dollars  assessed  valuation  of 

40  the  taxable  property  in  the  district,  according  to  the  last  asaess- 

41  ment  thereof,  as  will  produce  the  amounts  shown  by  the  statement 
43  approved  to  be  necessary,  as  follows : 

43  (a)     For  teachers'  fund  purposes  a  levy  sufficient  to  maintain 

44  elementary  and  high  schools  of  the  district  for  a  minimum  term 

45  of  nine  months,  or  such  longer  term  as  the  board  of  education  may 

46  determine  and  to  maintain  such  other  schools  as  may  be  established 

47  and  maintained  by  said  board  under  the  provisions  of  sub-section 

48  (c)  of  section  eleven  of  this  act. 

49  (b)     For  building  fund  purposes  a  levy  not  to  exceed  fifty  cents, 

50  which  fund  shall  be  need  for  the  maintenance  of  buildings  for  the 

51  purposes  of  purchasing  lands  and  the  erection  of  buildings  thereon ; 

52  for  the  purchase  and  remodeling  of  buildings;  for  building  addi- 

53  tions  to  school  houses;  for  furnishing  and  equipping  the  same,  and 

54  for  all  other  expenses  attending  the  efficient  management  and  main- 

55  tenance  of  said  school  system,  not  included  within  the  purposes  for 

56  which  the  teachers'  and  interest  and  sinking  fund  levies  are  provid- 

57  ed  by  this  act.    Where  exigencies  exist  for  additional  housing,  said 
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58  building  fund  levy  not  being  sufficient  to  provide  for  the  same,  and 

59  to  provide  sufBcient  funds  for  the  other  purposes  for  vbich  said 

60  levy  is  laid,  an  additional  levy  hereunder  may  be  laid,  not  to  ex- 

61  ceed  twenty-five  cents,  but  such  levy  shall  not  he  made  until  the 

62  same  shall  have  been  first  approved  in  writing  by  the  state  superin- 

63  tendent  of  free  schools  and  by  the  state  tax  commissioner. 

64  (c)     For  interest  and  sinking  fund  purposes  the  levies  heretofore 

65  lawfully  authorized  for  the  payment  of  the  interest  and  to  provide 

66  a  fund  for  the  retirement  at  maturity  of  the  present  outstanding 

67  bonded  indebtedness  of  said  district  and  such  levies  for  like  pur- 

68  poses  as  may  hereafter  be  lawfully  authorized  pursuant  to  this  act. 

69  Within  three  days  after  the  said  board  has  laid  the  levies  for  the 
'i'O  various  funds  hereinbefore  provided,  it  shall  be  the  duty  of  the 

71  secretary  of  the  board  to  forward  a  certified  copy  of  orders  laying 

72  the  levies  to  the  state  tax  commissioner  and  to  the  clerk  of  the 

73  county  court  of  Cabell  county,  and  the  assessor  of  said  county,  and 

74  the  rate  of  levy  for  all  funds  and  the  total  value  of  real  and  per- 
75.sonal  property  in  said  district  to  the  state  superintendent  of  free 

76  schools  and  the  auditor  of  the  state,  and  it  shall,  thereupon,  be 

77  the  duty  of  the  proper  county  officers  to  extend  on  the  land  and 

78  personal  property  books  the  amount  of  taxes   levied  aforesaid, 

79  which  taxes  the  sheriff  shall  collect  and  account  for  as  required  by 

80  law. 

Sec.  15,     Said  board  of  education  may  borrow  money,  and  is- 

2  sue  bonds  therefor,  for  the  purpose  of  purchasing  school  sites  and 

3  erecting,  completing,  enlarging,  repairing,  or  furnishing  school 

4  buildings  in  such  district;  provided,  however,  that  no  such  debt 

5  shall  he  contracted  under  this,  section,  unless  all  questions  con- 

6  nected  therewith  shall  have  been  first  submitted  to  a  vote  of  the 

7  people  of  such  district  at  a  general  or  special  election  and  have  r^ 

8  ceived  a  majority  of  three-fifths  of  all  the  votes  cast  for  ind  against 

9  the  same,  and,  provided,  further,  that  no  debt  shall  b,>  contracted 
10  under  this  section  which  shall,  including  existing  indebtedness,  in 
31  the  aggregate  exceed  fire  per  centum  of  the  value  of  the  taxnhls 

12  property  in  such  district,  as  ascertained  by  the  last  assessment 

13  for  state  and  county  faxes;  nor  without  at  the  same  time  sub- 

14  mifting  to  the  voters  of  such  district  at  the  election  held  for  the 

15  purpose  of  authorizing  bonds,  the  question  of  authorizing  a  special 

16  levy  sufficient  to  pay  the  interest  annually  on  all  the  outstanding 

17  bonds  and  to  retire  the  same  at  maturity.    Tf  said  board  creates 
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18  in  the  future  sucli  bonded  indebtedness,  the  board  shall  enter  an 

19  order  on  itB  record  book  of  proceedings  setting  forth  the  maximmn 
SO  rate  of  lev;  necessary  in  each  year  to  pay  the  interest  and  provide 
21  a  sinking  fund  to  discharge  the  principal  of  the  bonds  at  maturity, 
'2S  and  in  the  same  order  submit  to  the  voters  of  said  district  at  the 

53  election  held  for  the  purpose  of  authorizing  such  bond  issue,  the 

54  question  of  such  levy.     At  such  election  there  shall  be  printed  on 

55  the  ticket  a  brief  statement  of  the  levy  herein  provided  for,  sucb  as 

26  "To  authorize  a  maximum  of  special  bond  levy  of oentB 

S7  to  pay  the  interest  and cents  to  provide  a  sinking  fund  for 

28  the  discharge  of  the  principal  of  the  bonds  now  being  voted  for  ac- 

29  cording  to  the  order  of  the  board  of  education  of  the  independent 

30  district  of  Huntington,  in  the  county  of  Cabell,  entered  on  the,  . .  . 

31  day  of ,"  and  directly- underneath  in  two  separate  lines  shall 

32  be  printed  the  words  "For  the  levy"  and  "Against  the  levy".   In  all 

33  respects  the  provisions  of  the  law  concerning  general  elections  shall 

34  apply  to  such  elections  as  far  as  they  are  practicable.      If  the  ma- 

35  jority  of  the  votes  cast  at  such  election  be  in  favor  of  said  levy, 

36  said  board  shall  have  authority  to  lay  such  maximum  levy  and  may 

37  continue  to  lay  the  aamo,  or  such  portion  thereof  as  is  necessary, 

38  from  year  to  year,  without  an  additional  vote,  until  said  bonded 

39  indebtedness  is  liquidated.     But  the  funds  arising  from  such  levy 

40  shall  be  used  for  the  purposes  for  which  levied  and  none  other. 

41  Said  bonds  shall  not  be  issued  for  a  longer  period  than  thirty- 

42  four  years,  nor  shall  they  be  sold  for  less  than  their  par  value,  nor 

43  bear  interest  at  a  greater  rate  than  sis  per  centum.     The  said 

44  board  may,  in  its  discretion,  issue  such  bonds,  payable  either  (a) 

45  all  thereof  payable  in  such  number  of  years  less  than  thirty-four 

46  years  from  the  issuance  therof,  as  the  board  may  determine;  or, 

47  (6)  serially  in  equal  installments,  such  respective  installments  be- 

48  ing  payable  in  such  number  of  years,  respectively,  as  the  board  may 

49  determine.     The  resolution  authorizing  such  borrowing  of  money 

50  and  issuance  of  bonds,  shall  contain  a  statement  of  the  time  of  the 

51  maturity  of  said  bonds. 

52  The  interest  hereafter  accruing  under  the  general  law  of  this 

53  state  upon  the  proceeds  of  bonds  hereafter  issued,  and  upon  any 
64  sinking  fund  heretofore  or  hereafter  provided  by  said  independent 

55  district  of  Huntington  in  the  county  of  Cabell,  for  the  payment  of 

56  the  interest  on  and  the  retirement  at  maturity  of,  its  bonded  in- 

57  debtedness,  shall  not  go  into  the  treasury  of  the  county  of  Cabell, 


■dovGooi^Ic 


896  House  Bills 

58  but  the  interest  on  all  moneys  arising  from  each  soiirces  ehall  be 

59  and  become  the  property  of  said  school  district  and  be  so  credited 

60  by  the  sheriff  of  Cabell  county. 

Sec.  16.     The  said  board  of  education  shall  have  full  power  to, 

2  in  any  manner,  co-operate  with  the  authorities  of  the  nation,  state, 

3  county,  other  districts  and  cities,  for  the  advancement  of  the  in- 

4  terests  of  the  public  schools  of  said  district. 

Sec.  17.     The  superintendent  of  schools  of  said  district  shall 

2  determine  what  schools  in  the  district  pupils  shall  attend.     Upon 

3  the  written  request  of  any  parent,  gnardian  or  other  person  legally 

4  responsible  for  any  pupil  or  pupils,  the  said  superintendent  of 

5  schools  may  transfer  such  pupils  to  anotlier  school  in  the  district, 

6  or  to  a  school  in  an  adjoining  district,  or  independent  district,  if 

7  it  can  be  shown  to  such  superintendent  that  such  pupils  would  he 

8  better  accommodated  at  such  other  school.    Any  person  aggrieTed 

9  by  the  action  of  such  superintendent  of  schools  regarding  such 

10  application  for  transfer  of  pupils  may  appeal  to  the  board  of  ed- 

11  ucation,  whose  decision  shall  be  final.     The  hoard  of  education 

12  shall  have  the  right,  in  its  discretion,  to  receive  pupils  from  other 

13  districts,  or  independent  districts  in  the  state,  and  to  charge  such 
1*  pupils  from  other  districts  or  independent  districts  in  the  state 

15  such  tuition  as  the  board  shall  determine,  and  all  amounts  received 

16  from  such  tuition  shall  he  paid  by  the  board  to  the  sheriff  of  the 

17  county  and  be  credited  by  him  to  the  building  fund  of  such  district. 

18  Except  as  otherwise  in  this  section  provided,  no  person  shall  be  ad- 

19  mitl«d  into  the  schools  of  said  independent  district  of  Hunting- 

20  ton,  who  is  not  a  resident  of  such  district. 

Sec.  18.  Said  board  of  education  shall  have  authority  to  estab- 
2  lish  a  teachers'  retirement  fund  for  the  teachers  of  the  district,  and 
8  to  maintain  the  same  out  of  the  teachers'  fund  of  the  said  district. 

4  The  administration  of  such  fund  shall  be  in  accordance  with  the 

5  rules  of  the  board  of  education  relative  thereto ;  provided,  however, 

6  that  such  rules  and  regulations  shall  be  general  in  their  nature 

7  and  non-discriminatory  in  their  operation. 

Sec.  19.     White  and  colored  people  shall  not  be  taught  in  the 

2  same  school,  or  in  the  same  building,  but  it  shall  be  the  duty  of 

3  the  board  to  establish  one  free  school,  or  more,  if  necessary,  for 

4  the  accommodation  of  the  colored  persons  of  school  age. 

Sec.  20,  The  assessor  of  Cabell  county  shall  make  out  and  de- 
2  liver  to  the  secretary  of  said  board  on  or  before  the  second  Tue»- 
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3  da^  in  Augnst,  of  each  year,  a  certificate  showing  the  aggr^ate 

4  value  of  all  personal  property  and  real  estate  in  such  district.     If 

5  such  assessor  fails  to  perform  the  duty  required  of  him  by  this  sec- 

6  tioD,  he  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 

7  thereof  shall  be  fined  twenty  dollars. 

Sec  21.     Each  teacher  in  the  schools  of  said  district  shall  stand 

2  in  the  place  of  the  parent  or  guardian  in  exercising  authority  over 

3  the  school,  and  shall  have  control  of  all  of  the  children  enrolled 

4  in  the  school  from  the  time  they  reach  the  school  until  they  have 

5  returned  to  their  respective  homes,  except  that  where  transportation 

6  of  pupils  is  provided  by  said  board,  the  person  in  charge  of  such 

7  conveyance  shall  exercise  such  authority  and  control  over  the  chil- 

8  dren  while  they  are  in  transit  to  and  from  the  school. 

9  Upon  the  recommendation  of  any  medical  inspector  of  schools 

10  the  principal  of  any  school  in  said  district  shall  exclude  from  the 

11  school  any  pupil  or  pupils  known  to  have,  or  suspected  of  having, 
13  any  contagious  or  infectious  disease,  or  any  pupil  or  pupils  who 

13  have  been  exposed  to  such  disease.       And  any  pupil  bo  excluded 

14  shall  not  be  re-admitted  to  the  school  by  the  principal  until  such 

15  pupil  has  presented  a  certificate  of  health  signed  by  a  medical  in- 

16  spector  of  schools. 

17  The  principal  of  every  school  witiiin  said  district  shall  also  have 

18  the  authority  to  suspend  any  pupil  for  disorderly,  refractory,  inde- 

19  cent  or  immoral  conduct,  and  the  superintendent  of  schools  may 

20  expel  or  exclude  any  such  pupil,  if,  on  investigation,  the  conduct  of 

21  such  pupil  is  found  to  be  detrimental  to  the  progress  and  the  gen- 
32  eral  conduct  of  the  school;  provided,  however,  that  any  person  ag- 

23  grieved  by  any  such  expulsion  shall  have  power  to  appeal  from  the 

24  decision  of  said  superintendent  of  schools  to  the  board,  whose  de* 

25  cision  shall  be  final. 

Sec.  22.     No  teacher,  superintendent,  supervisor,  principal,  or 

2  other  person  actively  engaged  in  school  work  in  said  district  shall 

3  be  required  to  serve  on  any  jury  during  the  period  of  his  con- 

4  tract  with  the  board  of  education. 

Sec.  23.     All  teachers  and  other  employees  of  the  board  shall  be 

2  paid  for  their  services  monthly,  or,  in  the  discretion  of  the  board, 

3  at  more  frequent  intervals. 

Sec.  24.     Disbursement  of  the  funds  of  said  district  shall  be 

2  made  by  order  drawn  upon  the  sheriff  and  signed  by  the  president 

3  and  secretary  of  said  board. 
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Sec.  36.     Sections  fift^-one,  one  hundred  and  twenty-two,  one 
3  hundred     and     twenty-three,     one     hundred     and     twenty-five, 

3  one  hundred  and  twenty-six,  one  hundred  and  twenty-seven,  one 

4  hundred  and  twenty-eight,  one  hundred  and  twenty-nine,  and  one 

5  hundred  and  thirty,  of  chapter  two,  of  the  acts  of  the  legistatnre 

6  of  West  Virginia,  session  of  one  thousand  nine  hundred  and  nine- 

7  teen   shall   be   applicable  within   said  district;   except   that  the 

8  juvenile  conrt  now  existing  in  Cabell  county  or  any  coat  of  like 

9  nature  hereafter  established  shall  have  concurrent  jurisdiction 

10  with  justices  of  the  peace  as  to  any  violation  of  the  provisions  of 

11  either  of  the  sections  of  the  said  act  of  the  legislature  one  thousand 
IS  nine  hundred  and  nineteen  in  this  section  mentioned. 

Sec.  26.     The  provisions  of   the  general   school  law   of  this 
S  state  not  by  the  terms  of  this  act  made  applicable  to  said  inde- 

3  pendent  district  of  Huntington,  shall  not  be  regarded  as  applicable 

4  to  said  district. 

Sec.  27.     All  acta  and  parts  of  acts  inconsistent  with  the  pro- 
2  vision  of  this  act  are  hereby  repealed. 


House  Bill  No.  462 

<Houn  Bill  No.  402— Mr.  Flynn.) 
AN"  ACT  to  authorize  and  permit  the  board  of  education  of  Kingwood 
district,  Preston  county,  to  lay  an  additional  building  fund  levy. 

Be  it  enacted  by  the  Legislature  of  West  Virginia-: 

Section  1.     That  the  board  of  education  of  Kingwood  district  of 

2  Preston  county,  be,  and  the  same  is  hereby,  authorized  and  em- 

3  powered  to  lay  a  levy  of  not  exceeding  sixty  cents  on  the  hundred 

4  dollars  valuation  of  all  taxable  property  in  said  district  for  the 

5  purpose  of  repairing  buildings  now  existing  and  erecting  new 

6  school  buildings  in  said  district.     Said  levy  to  be  in  addition 

7  to  all  other  levies  now  allowed  by  law  for  building  fund  pnr- 

8  poses  and  to  be  levied  only  for  the  year  of  one  thousand  nine 

9  hundred  and  twenty-one,  and  in  like  manner  as  the  regular  build- 
10  ing  fund  levy. 
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<H0UH  Bill  No.  496— Mr.  Satterflald.) 
AN  ACT  to  enlarge  the  bonndariee  oif  TTnion  independent  acbool  dis- 
trict in  the  county  of  Marion. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1,     That  all  of  the  territory  lying  and  being  in  Union 

2  district,  in  Marion  county  withfn  the  following  described  bpund- 

3  ary  be  added  to  and  be  included  in  Union  independent  school  dis- 

4  trict,  to-wit: 

6      Beginning  at  a  corner  to  lauds  of  F.  B.  Bartholow,  and  in  a 

6  line  of  the  J.  0.  Watson  land  and  also  in  the  present  eastern  line 

7  of  the  present  boundary  of  Union  independent  school  district,  and 

8  running  thence  with  the  prssent  line  of  said  district  to  the  end  of 

9  the  Bartholow  lands  at  the  county  road;  thence  N.  58  degrees  E. 

10  to  the  Josie  Ilamilton  and  Howard  Sniouae  property;  thence  X, 

11  53°   15'  E.  to  two  wild  cherry  trees  on  the  rid^e  above  Owens 

12  Glass  Works;  thence  N.  45°  E.  crossing  the  new  Hopewell  road  to 

13  a  point  on  the  north  east  side  thereof;  thence  leaving  the  present 

14  boundary  lines  of  said  district,  and  running  in  a  southerly  direc- 
13  tion  along  and  on  the  noriheast  side  of  said  new  Hopewell  road, 

16  and  thence  with  said  road  to  the  Grafton  pike,  near  the  residence 

17  of  J.  W.  Satterfield;  thence  with  said  pike  to  Stony  road;  thence 

18  with  Stony  road  to  a  corner  of  B.  B.  Bartholow's  land,  and  thence 

19  with  his  line  and  including  his  land  to  the  beginning. 


House  Bill  No.  500 

(House  Bill  No.  SOO— Mr.  Thompson.) 

AN  ACT  to  re-establish  the  independent  school  district  of  Belington, 
Barbour  county,  and  to  repeal  chapter  twenty,  acta  of  the  legis- 
lature of  West  Virginia  of  one  thousand  eight  hundred  and  nine- 
l^-three,  and  all  conflicting  acts  relating  thereto. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  in  case  a  majority  of  the  votes  cast  at  the 

2  election  hereafter  provided  for  be  in  favor  thereof,  all  the  foUow- 

3  ing  described  territory  in  Barker  and  Valley  districts,  including 

4  the  city  of  Belington,  shall  be  an  independent  school  district,  to 

5  be  known   as  "The   independent   school  district   of   Belington," 

6  to-wit;    All  the  territory  that  is  now  within  the  incorporated  por- 
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7  tion  of  the  city  of  Belington  described  as  follows:     Beginning  at  a 

8  red  oak  on  the  west  bank  of  the  Tygarts  A'"alley  river^  a  comer  to 

9  the  lands  of  Joseph  Teter's  heirs  aud  Valley  Coal  and  Coke  com- 

10  pany,  and  running  south  25°  30'  east  o7.75  porches  to  a  stake  on 

11  the  Buekhannon  road,  corner  to  A'alley  Coal  and  Coki;  company, 

12  thence  with  the  said  road  south  lib"  W  west  51.15  perches  to  a 

13  white  oak;  thence  south  fiG    .west  21  perches  to  a  stake,  thence 
H  south  56°  west  28.25  perches  to  three  chestnuts  corner  to  Laura 

15  Hathaway  and   the   Tygarts  Valley   Mineral   and   Oil   company, 

16  thence     south     45°     SO*     east    18     perclles     with     said     line; 

17  thence  south   Sfi"   30'  east  4.50  perches  with   said  line,  thence 

18  north  44°  30'  east  9.25  poles  with  said  line,  thence  south  37" 

19  east  25.25  perches  with  said  line,  thence  south  30°  45^  east  18 

20  perches  with  said  line  to  a  white  oak,  thence  south  5°  east  10.50 

21  perches  witK  said  line  to  a  beech,  thence  south  14°  30'  west  25.75 
23  perches  with  said  line  to  a  sassafrass;  thence  south  40°  west  7.60 

23  perches  with  said  line  to  a  Stake  with  locust  pointers,  corner  to 

24  heirs  of  Jesse  Teter,  thence  with  their  line  south  82°  15'  east  10 

25  perches  to  a  beech  and  birch,  corner  to  Charles  Keiser,  thence  with 
86  his  lines  south  7°  west  48  perches  to  a  white  oak  stump  on  the  bank 

27  of  Big  Run,  comer  to  the  heirs  of  Jesse  Teter  and  said  Reiser, 

28  thence  with  their  line  south  76°  ly  east  150  perches  to  a  stone  on 

29  the  east  side  of  the  county  road,  corner  to  the  heirs  of  Jesse 

30  Teter,  thence  with  their  line  south  23°  west  58  perches  to  a  stone 

31  in  the  river  opposite  the  old  Eobenberger  mill  sit*,  corner  to  the 
'  32  heirs  of  Jesse  Teter  and  H.  A.  Monahan,  thence  up  the  Valley 

33  river  with  its  meanderings  at  the  water's  edge,     south  62°  31' 

34  west  29.60  perches,  thence  south  5°  30*  east  261.76  perches,  thence 

35  south   32°   east  36.60  perches,  thence  south  47°   30'  east  13.80 

36  perches,  thence  south  81°  east  21.81  perches,  thence  north  80°  east 

37  28.32  perches,  passing  the  south  bend  of  the  Roaring  creek  and 

38  Belington  railroad  bridge,  thence  south  80°  30'  east  9.38  perches, 

39  thence  south  33°  30'  east  9,68  perches,  thence  crossing  the  said 

40  river,  north  87°  15'  east  13  perches  to  a  stake  at  the  culvert  on 

41  the  east  side  of  the  said  river  on  the  West  Virginia  Central  and 

42  Pittsburg  railway;  thence  south  49°  15'  east  38.74  perches  to  a 

43  stake  at  Hillyard'a  field  near  a  line  of  the  Belington  Industrial 
44'  Company,  thence  south  88°   30'  east  47,88  perches  to  a  stflke, 

45  thence  south  89°  40'  east  24,24  perches  to  a  stake,  thence  north 

46  79°  30'  east  110  perches  to  a  stake  at  the  old  road,  comer  to 
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47  Luther  and  John  Hillyard  on  the  old  road  crossing  the  mountain, 

48  thence  with  said  road  north   18°   45'  west  28,18  perches  to  & 

49  Etalie,  corner  to  0.  J.  Stalnaker  and  W.  S.  Phares'  place,  thence 
60  with  the  said  Stalnaker  and  Phares'  line,  north  55°  30'  east  71 
51  perches  to  a  stake  at  the  Fairmont  and  Beverly  pike,  corner  to 
53  the  said  Phares  and  Stalnaker  and  W.  S,  ShurtlefE,  thence  with 

53  said  pike  north  17°  30'  west  75  perches,  thence  north  3°  east  33 

54  perches,  thence  north  25°  30'  west  28  perches,  thence  north  44" 

55  30'  west  17  perches,  thence  north  25°   30'  west  20  perches  to 

56  corner  of  J.  W.  Ward  and  J.  W.  Shurtleff,  thence  leaving  the  pike 

57  and  running  with  said  Ward's  line,  north   14"   30'  east  39.14 

58  perches  to  a  stake,  comer  to  Shurtlet!  and  Ward,  thence  with 

59  said  Shurtleff's  line  north  73°  east  39  perches  to  a  locust,  cor- 

60  ner  to  Shurtleflf,  thence  north  42°  east  97  perches  to  a  stake,  cor- 

61  ner  to  ShurtlefE  and   T.   T.   Elliott,   thence   south   10°   west   6. 

62  perches  to  a  stone,  corner  to  Shurtleff  and  T.  T.  Elliott,  thence 

63  north  52°  east  67  perches  to  a  white  oak,  comer  to  Serpell  and 

64  Elliott,  thence  43°   30'  west  18.80  perches  to  a  gum,  comer  to 

65  Dunham  and  Elliott,  thence  with  Dunham  and  Elliott's  line  north 

66  56°  30'  west  120  perches  to  a  white  oak  corner  to  Dunham,  north 

67  66°  west  14.28  perches  to  a  stake,  north  6°  east  5  perches  to  a 

68  stake  at  the  Slorgantown  pike,  thence  north  47°  west  71.45  perches 

69  to  two  black  walnuts  in  Martha  Davis'  field,  thence  north  63°  west 

70  99.60  perches  to  a  chestnut  in  J.  W.  Thornhill's  field  thence  south 

71  83°  west  84.36  perches  to  a  walnut  in  J.  W.  Thornhill's  field, 

72  south  11°  west  24.24  perches  to  a  stake  at  the  Fairmont  pike,  thence 
02  Belington   Independent   School  District     [Cii.   33 

73  north  80°  30'  west  30  perches  to  a  large  maple  on  the  south  side 

74  of  the  pike,  thence  south  86°  30'  west  52.12  perches  to  a  stake 

75  in  the  Eohrbaugh's  field,  thence  south  77°  west  128.84  perches, 

76  to  a  large  maple  on  the  south  side  of  the  Baltimore  and  Ohio 

77  railroad,  thence  south  72°  went  30' perches,  crossing  the  Tygarts 

78  Valley  river  to  the  beginning,  containing  1,300  acres. 

Sec  2.    At  the  election  in  the  year  one  thousand  nine  hun- 

2  dred  and  twenty-two,  held  for  county  superintendent  and  other 

3  school  officers,  to  be  held  in  pursuance  of  law,  it  shall  be  the 

4  duty  of  the  boards  of  education  of  said  Barker  and  Valley 
6  districts   and   the   independent   school   district  of   Belington   to 

6  submit  to  the  voters  residing  in  said  Barker,  Valley  and  Beling- 

7  ton  independent  school  districts,  the  question  of  the  adoption  or 

8  rejection  of  the  proriaion  of  this  act.       Those  voting  in  favor 
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9  of  the  re-establishment  of  said  independent  district  shall  have 

10  written  or  printed  on  their  ballots.     "For  the  re-establishment  of 

11  BelingtoD  independent  echool  district,"  those  voting  against  the 

12  re-establishment  thereof  shall  have  vritten  or  printed  on  their 

13  ballots  the  words,  "Against,  the   re-establishment  of   Belington 

14  independent  Bchool  district."      The  election  shall  be  conducted 

15  and   the  results  ascertained  and   declared  by  the  same   officera 

16  conducting    the    election    for    county    superintendent   and  other 

17  school  officers  on  that  day. 

Sec.  3.     At  the  general  election  in  one  thousand  nine   hnn- 

2  died  and  twenty-two  there  shall  be  elected  by  the  legal  voters 

3  residing  in  the  boundaries  of  said  territory  of  said  proposed  ia- 

4  dependent  school   district,  a  board  of  education  for  said  inde- 
,   5  pendent  school  district  consisting  of  three  members  who  shall 

6  be  a  corporation  by  the  name  of  the  board  of  education  of  the 

7  independent  school  district  of  Belington,  and  by  that  name  may 

8  sue  and  be  sued,  plead  and  be  impleaded,  contract,  purchase 

9  and  hold  so  much  real  and  personal  property  as  may  be  necee- 

10  sary  for  the  pni^iose  of  this  act;  and  without  any  transfer  or 

11  conveyance  they  shall  be  deemed  the  owners  of  all  real  and  per- 

12  sonal  property  within  the  territory  aforesaid,  now  held  or  owned 

13  for  free  school  purposes;  and  they  shall  have  the  powers,  per- 

14  form  all  the  duties,  and  at  the  said  election  a  president  and  one 

15  commissioner  shall  be  elected  for  the  term  of  four  years  and  one 

16  commissioner  for  the  term  of  two  years;  in  the  general  election 

17  of  one  thousand  nine  hundred  and  twenty-four,  one  member 
IS  shall  be  elected  whose  term  of  office  shall  be  four  years,  then  at 

19  each  general  election  thereafter  one  or  two   members  shall  be 

20  elected  for  the  offices  expiring  in  their  order  whose  term  of  office 

21  shall  be  four  years.       The  oldest  member  in  point  of  serrice 

22  shall  be  chosen  president  of  said  board,  provided,  that  by  unani- 

23  mous  vote  of  the  said  board  another  member  may  be  chosen  the 

24  president.  In  case  of  a  tie  vote  for  thia  oGBce  or  should  a  vacancy 

25  occur  the  office  shall  be  filled  as  provided  in  the  general  law. 

Sec.  4.     The  said  board  of  education  at  their  first  meeting    , 

2  after  their  election  shall  appoint  a  secretary,  who  shall  not  be  a 

3  member  of  the  board;  who  shall  perform  all  the  duties  of  a 

4  secretary  of  a  board  of  education  prescribed  in  the  general  achotd 

5  law;  and  in  addition  thereto  shall      make  an  enumeration  (^ 

6  youths  of  the  said  independent  school  district,  betweoi  the  agea 
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7  of  six  and  tveutj-one  years  of  age,  at  the  time  required  by  the 

8  general  Bchool  law,  and  according  to  the  provisions  therein  con- 

9  tained,  in  relation  to  making  an  enumeration  of  youths.      The 

10  salary  of  said  secretary  shall  be  fixed  by  the  board  to  be  paid 

11  out  of  the  building  fund  for  the  said  independent  school  district. 

Sec,  5.     It  sliall  be  the  duty  of  the  board  of  education  of  the 

2  said  independent  district  to  bold  their  annual  meeting  and  other 

3  meetings  in  accordance  with  the  general  law. 

Sec.  6,  In  levying  taxes  for  school  purposes  to,  said  board  of 
Z  education  shall  be  governed  in  every  respect  by  the  provisions  of 
3  the  general  law. 

See.  7.     The  board  of  education  of  said  independent  school 

2  district  shall  be  empowered,  any  time  within  three  years  from 

3  the  passage  of  this  act,  to  issue  bonds  for  the  purpose  of  erect- 

4  ing  public  school  buildings  for  use  of  said  independent  school 
6  district.       Said  bonds  shall   draw  no   greater  rate   of   interest 

6  than  six  per  cent,  per  annum,  and  shall  be  made  payable  in  not 

7  less  than  ime  and  not  exceeding  twenty  years;  provided,  that 

8  such  indebtedness  shall  not  exceed  five  per  cent  of  the  value  of 

9  the  taxable  property  in  said  independent  school  district  to  be 

10  ascertained  by  the  last  assessment  made  for  state   and  county 

11  taxes,  next  before  the  incurring  of  said  indebtedness;  nor  with- 

12  out,  at  the  same  time,  providing  for  the  collection  of  a  direct 

13  annual  tax  sufficient  to  pay  annually  the  interest  on  such  in- 

14  debtedness,  and  the  principal  thereof  within  and  not  exceeding 

15  twenty  years;  and  provided,  further,  that  no  debt  shall  be  con- 

16  tracted  under  this  act  unless  all  questions  connected  with  the- 

17  same  shall  have  first  been  submitted  at  a  general  school  election, 

18  in  the  manner  prescribed  by  law,  to  a  vote  of  the  people  resi- 

19  dent  in  the  territory  of  said  proposed  independent  school  dis-- 

20  trict,  and  have  received  three-fifths  of  all  the  votea  cast  for 

21  and  against  the  same.      The  said  election  shall  be  held  at  the 

22  same  time  and  place  by  the  officers  of  the  election  of  common 
S3  school  officers. 

Sec.   8.     Chapter  twenty   of   the   act   of   one  thousand   eight 

2  hundred  and  ninety-three  or  other  acts  or  parts  of  acts  incos- 

3  sistent  with  this  act  are  hereby  repealed  when  this  becomes  ef- 

4  fective  upon  the  election  and  qualification  of  the  new  board  to 
6  be  elected  as  provided  herein. 
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(HouM  Bill  No.  634— Mr.  StMhera.) 

AN  ACT  to  amend  and  re-eiiact  section  two  of  chapter  ninety-two  of 
the  acts  of  the  legislature  of  West  Virginia  of  one  thousand  eight 
hundred  and  sisty-aeven,  as  amended  by  chapter  forty-seven  of 
the  acts  of  the  legislature  of  West  Virginia  of  one  thousand  eight 
hundred  and  sixty-eight,  as  amended  by  chapter  thirty -eight  of 
the  acts  of  the  legislature  of  West  Virginia  of  one  thousand  eight 
hundred  and  ninety-nine,  relating  to  the  school  district  of  Clarka- 
burg. 
Be  it  enacted  hy  ike  Legislature  of  West  Virginia: 

That  section  two  of  chapter  ninety-two  of  the  acts  of  the  I^- 
islature  of  West  Virginia  of  one  thousand  eight  hundred  and  sixty- 
seven,  as  amended  by  chapter  forty-seven  of  the  acta  of  the  legislature 
of  West  Virginia  of  one  thousand  eight  hundred  and  sutty-eight,  as 
Amended  by  chapter  thirty-eight  of  the  acts  of  the  legislature  of  West 
Virginia  of  one  thousand  eight  hundred  and  ninety-nine,  he  amended 
and  re-enacted  so  as  to  read  aa  follows ; 

Section  2.     (a)     The  board  of  education  of  said  district  shall 

2  consist  of  three  members  who  shall  be  elected  by  the  qualified  vot- 

3  ers  resident  therein,  and  no  two  of  whom  shall  reside  in  the  same 

4  ward  in  the  city  of  Clarksburg,  West  Virginia,  while  serving  as  a 

5  member  of  said  board.     They  sliall  be  vested  with  the  same  rights. 

6  exercise  tbe  same  powers,  perform  the  same  duties  and  be  governed 

7  by  the  same  laws  by  which  boards  of  education  elsewhere  in  the 

8  state  of  West  Virginia  are  or  may  hereafter  be  governed  except  in- 

9  sofar  as  modified  by  the  provisions  of  thia  act. 

10  (6)     The  members  now  constituting  the  hoard  of  education  of 

11  aaid  district  shall  continue  in  ofRce  until  the  expiration  of  the 

12  respective  terms  for  which  they  were  elected.     The  qualified  voters 

13  of  said  district  at  the  election  to  be  held  for  elective  city  officers  of 

14  the  city  of  Clarksburg  on  the  third  Tuesday  in  April,  one  thousand 

15  nine  hundred  and  twenty-one,  shall  elect  one  member  of  said  board 

16  of  education  who  shall  serve  for  the  term  of  six  years  beginning  on 

17  the  first  day  of  July,  one  thousand  nine  hundred  and  twenty-one. 

18  (c)     At  the  city  election  to  be  held  on  the  third  Tuesday  in 

19  April,  one  thousand  nine  hundred  and  twenty-three,  there  shall  he 

20  elected  two  members  of  aaid  board  of  education.     The  candidate 

21  receiving  the  highest  namber  of  votes  cast  at  said  election  for  a 
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S3  tnember  of  the  board  of  education  shall  serve  for  the  term  of  six 

2'i  years,  and  the  candidate  Tcceiving  the  next  highest  number  of  votes 

2i  oast  at  said  election  for  a  member  of  the  board  shell  serve  for  the 

25  term  of  two  years  beginning  on  the  first  day  of  July,  one  thousand 

26  nine  hundred  and  twenty-three;  and  bi-ennially  thereafter  there 

27  shall  be  elected  one  member  of  said  board  of  education  to  serve  for 
38  a  term  of  six  years  beginning  on  the  first  day  of  July  next  following 

29  the  date  of  election. 

30  (d)     The  vacancy  oaus^  by  the  expiration  of  the  term  of  Kob- 

31  ert  M.  Morris  on  June  thirtieth,  one  thousand  nine  hundred  and 

32  twenty-two,  shall  be  filled  by  appointment  by  the  remaining  mem- 

33  hers  of  the  board  of  a  member  who  shall  serve  until  the  thirtieth 

34  day  of  June,  one  thousand  nine  hundred  and  twenty-three. 

35  (e)     Said  elections  shall  be  conducted  by  the  officers  who  shall 

36  conduct  the  city  elections  for  the  city  of  Clarksburg  without  addi- 

37  tional  compensation,  and  in  all  respects  said  elections  shall  be  a 

38  part  of  the  city  elections ;  provided,  that  all  the  qualified  voters  of 

39  said  school  district  residing  within  the  corporate  limits  of  said  city 

40  shall  vote  for  a  commissioner  or  member  of  the  hoard  of  education 

41  in  their  respective  precincts  or  wards  of  said  city,  but  no  person  re- 

42  siding  in  said  city  and  outside  the  limits  of  said  school  district 

43  shall  be  permitted  to  vote  for  a  commissioner  or  member  of  the 

44  board  of  eduAtion;  and  provided,  further,  that  all  the  qualified 

45  voters  of  said  school  district  residing  outside  the  corporate  limits 

46  of  said  city  shall  vote  for  a  commissioner  or  member  of  the  board 

47  of  education  at  the  office  of  the  city  council.     Separate  ballots,  poll 

48  books  and  ballot  boxes  shall  be  supplied  by  the  board  of  education 
4ft  for  taking  the  votes  for  a  commissioner  or  member  of  the  board  of 

50  education  at  the  several  voting  places  in  said  city,  but  within  said 

51  school  district  only. 

52  (/)     The  commissioners  of  election  shall  certify  the  result  of  the 

53  balloting  for  a  member  or  members  of  the  board  of  education  of 

54  Clarksburg  school  district  to  said  board,  and  the  said  board  shall 

55  issue  a  certificate  of  election  to  the  person  or  persons  entitled  ther&- 

56  to  within  five  days  after  any  election.     In  case  of  a  tie  in  the  vote 

57  for  a  member  of  the  board  of  education,  the  persons  so  tieing  shall 

58  decide  which  shall  be  entitled  to  the  office  by  casting  lots.     All 

59  contests  concerning  the  election  of  a  member  of  a  board  of  edoca- 

60  tion  shall  be  heard  and  determined  by  the  board, 
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61  (g)    All  candidates  for  m^bership  of  the  board  of  education 

62  flliall  be  chosen  at  tbe  primary  election  to  be  held  for  the  purpose  of 

63  Dominating  candidates  for  ci^  offices  in  the  city  of  Clarksburg. 

64  Such  primary  elections  shall  be  conducted  by  the  election  officers 
G5  appointed  by  the  city  council,  and  as  far  as  applicable  in  other  re- 

66  spects  in  the  same  manner  as  provided  herein  for  the  election  of  a 

67  commissioner  or  member  of  the  board  of  education.    In  taking  the 

68  rote  for  candidates  for  membership  of  the  board  of  education  a 

69  separate  ballot  from  that  used  for  nominating  candidates  for  city 

70  officers  shall  be  used. 

71  (A)     The  ballot  commissioners  for  the  city  of  Clarksburg  shall 

72  cause  to  be  printed  and  supplied  at  the  respective  voting  places  bal- 

73  lots  to  be  used  in  primary  elections  and  in  general  elections  for  the 

74  nomination  and  election  of  members  of  the  board  of  education  of 

75  said 'Olarksburg  school  district,  the  expense  thereof  to  be  paid  by 

76  said  school  district. 


House  Bill  No.  535 

(Houae  Bill  No.  536— Mr.  Bender.) 
AN  ACT  abolishing  the  independent  school  district  of  Burnsville,  in 
the  county  of  Braxton,  and  the  corporation  of  the  board  of  educa- 
tion of  the  independent  school  district  of  Burnsville. 
Be  it  enacted  by  the  Legislature  of  West  Yirginia: 

That  the  independent  school  district  of  Burnsville,  be  abolished  and 
the  real  and  personal  property  belonging  thereto  transferred  in  the 
manner  hereinafter  set  forth : 

Section   1.     Chapter  nineteen   of  the   acts'  of   the  legislature 
8  of  West  Virginia,  regular  session,  for  the  year  one  thousand  nine 

3  hundred  and  five  entitled  "An  act  to  establish  the  independent 

4  school  district  of  Burnsville  in  the  county  of  Braxton,  in  the  state 

5  of  West  Virginia,  is  hereby  repealed,  and  the  corporation  created 

6  by  said  act  called  "the  board  of  education  of  the  independent  school 

7  district  of  Burnsville  is  hereby  dissolved." 

Sec.  2.     All  property,  real  and  personal,  except  money  and  un- 

2  collected  levies,  belonging  to  the  independent  school  district  of 

3  Burnsville,  or  the  board  of  education  of  the  independent  Bchool  di»- 

4  trict  of  Burnsville,  shall,  upon  the  going  into  effect  of  this  act,  be 

5  and  become  the  property  of  the  board  of  education  of  Salt  IJfi 


■dovGooi^Ic 


House  Bills  907 

6  district,  Braxton  county,  West  Virginia,  to  be  used  by  said  board 

7  for  school  purposes  under  the  laws  of  this  state. 

Sec.  3.     All  money,  and  the  proceeds  from  all  levies  uncollected, 

2  owned  by  or  due  to  the  independent  Bchool  district  of  BnmsTille,  or 

3  the  board  of  education  of  the  independent  school  district  of  Bums- 

4  ville,  shall,  upon  the  going  into  effect  of  this  act,  be  trftusferred  to 

5  the  board  of  education  of  Salt  Lick  district,  Braxton  county,  West 

6  A''irginia;  and  shall  be  applied,  so  far  as  the  same  may  legally  be 

7  done  to  carry  out  the  contracts  made  by  the  board  of  education  of 

8  the  independent  school  district  of  Bumsville  for  the  school  year 

9  ending  June  thirtieth,  one  thousand  nine  hundred  and  twenty-one; 

10  and  all  other  money  end  leviee  so  transferred  shall  be  applied  to  tli« 

11  payment  of  any  existing  indebtedness  against  the  independent 
13  school  district  of  Bumsnlle,  or  the  board  of  education  of  the  iode- 

13  pendent  school  district  of  Bumsville,  in  the  same  manner  as  the 

14  said  district  and  board  would  have  been  required  to  apply  the  sama 
16  but  for  the  passage  of  this  act. 

Sec.  4.     In  the  event  the  money  and  levies  tranafened  to  tli6 

2  board  of  education  of  Salt  Lick  district  are  not  sufficient  to  pay  all 

3  indebtedness  against  the  independent  school  district  of  Bnms- 

4  ville,  and  the  board  of  education  of  the  independent  school  dia- 
6  trict  of  Bumsville,  bonded  and  otherwise,  the  said  board  of  edu- 

6  cation  of  Salt  Lick  district  is  hereby  authorized,  empowered  and  di- 

7  rected  to  lay  and  collect,  in  the  manner  prescribed  by  law,  sudl 

8  levies  upon  the  real  and  personal  property  within  the  limits  of  the 

9  independent  school  district  of  Bumsville,  as  now  constituted,  as 

10  may  be  necessary  to  pay  such  indebtedness;  such  levies  to  be  im- 

11  posed  within  the  limits  permitted  by  existing  law,  and  in  soch 
tZ  manner  aa  to  comply  with  the  terms  of  any  bonds  issued  and  aold 

13  by  the  independent  school  district  of  the  town  of  Bumaville,  or  the 

14  board  of  education  of  the  independent  school  district  of  Bnm*- 
16  ville. 


House  Bill  No.  287 

(CommlttM  SubMltuto  for  Houm  Bill  No.  287.) 

iUy  Committee  on  Taiatlon  aod  Finance.) 

AN  ACT  to  establiali  a  high  school  in  the  county  of  Wayne,  state  of 

Weet  Virginia,  and  to  provide  for  a  special  levy  and  a  board  of 

tmetees  for  the  same. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  presidentB  of  the  boards  of  education  of  Union 

2  district,  Lincoln  district,  Butler  district,  Stonewall  district  and 

3  Grant  district,   together    with    the    county    Buperintendent    of 

4  schools  of  said  county  shall  constitute  a  Wayne  county  board  of 

5  education  for  said  high  school.     The  county  superintendent  shall 

6  be  ex  officio  member  of  said  board,  and  a  president  and  secretary 

7  of  said  board  shall  be  appointed  by  said  board  at  its  first  regu- 

8  lar  meeting  of  each  year. 

.Sec.  8.    The  said  Wayne  county  high  school  board  of  educa- 

2  tion  shall  be  a  body  corporate,  and  as  such  shall  have  and  exer- 

3  cise  all  the  rights  and  powers  now  conferred  by  law  on  district 

4  boards  of  education.  I 

Sec.  3.     Said  board  of  education  shall  as  soon  as  practicable 

2  after  the  passage  of  this  act,  purchase  a  site  in  a  couTenient  and 

3  suitable  location  in  or  near  the  town  of  Wayne  and  shall  erect 

4  thereon  suitable  buildings  and  shall  establish  therein  a  county 

5  high  school  to  be  opened  without  cost  free  of  tuition  to  all  plipils 

6  who  are  qualified  according  to  law  to  enter  said  high  school  in 

7  said  Wayne  county,  and  is  to  be  known  as  the  Wayne  county 

8  high  school. 

Sec.  4.     For  the  purpose  of  purchasing  a  site  and  for  erecting 

2  and  equipping  a  building  or  buildings  for  said  county  high  school, 

3  the  said  board  of  education  as  aforesaid  is  hereby  empowered  and 

4  directed  to  lay  a  levy  of  not  more  than  twenty  cents  on  each  one 

5  hundred  dollars  valuation  of  taxable  property  in  said  districLs 

6  for  three  successive  years,  beginning  with  the  year  one  thousand 

7  nine  hundred  and  twenty-one. 

Sec.  5.     Beginning  with  the  year  in  which  aaid  county  higii 
S  school  is  ready  to  open,  and  annually  thereafter,  the  board  as 

3  aforesaid  shall  have  the  authority  to  lay  for  the  support  and 

4  maintenance  of  high  school  a  levy  not  to  exceed  ten  centa  on  each 

5  one  hundred  dollars  valuation  of  all  the  taxable  property  in  said 

6  district  for  a  maintenace  building  fund,  and  a  levy  of  not  to 

7  esceed  twenty  cents  for  what  is  known  as  a  teachers'  fun.     Said 

8  levies  shall  be  laid  by  said  board  of  education  at  the  time  and 

9  in  the  manner  that  all  school  levies  are  laid  by  district  boards 
10  of  education,  or  as  soon  thereafter  as  practicable. 

Sec.  6.     The  members  of  said  county  board  of  educaticoi  of  said 
3  high  school,  except  the  county  superintendent  of  schoola,  shall  re- 
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3  ceive  for  their  services  as  such  hoard  five  doUars  each  per  day  iac 

i  the  time  actually  spent  in  the  work  of  the  board  as  aforesaid;  pro- 

5  vided,  koioever,  that  no  monber  ahaU  receiTe  pay  for  more  than  tea 

6  days  in  any  one  year.     The  Balary  of  the  secretary  thereof  shall  he 
.7  seveny-fiTe  dollars  per  annum.     The  per  diem  of  members  of  said 

8  board  and  the  salary  of  said  secretary  shall  be  paid  out  of  the 

9  county  high  school  maintenance  building  fund. 

Sec.  7.     Said  board  of  education  is  hereby  authorized,  empow- 

2  ered  and  directed  to  contract  for  the  erection  of  suitable  buildings 

3  necessary      for      said      school,      etjuipping      same      with      nec- 
i  essary  furniture,  heating  apparatus,  lights,  etc.,  contract  for  the 

5  employment  of  teachers,  janitors,  etc.,  for  said  high  school  and 

6  paying  for  the  same  out  of  said  levies  and  doing  whatever  is  nee-  ■ 

7  essary  to  maintain  and  run  said  school  in  accordance  with  the 

8  general  law. 

Sec.  8     That  said  Wayne  county  high  school  be  and  the  same  u 

2  hereby  established  in  or  near  said  town  of  Wayne,  and  the  site 

3  for  which  is  to  be  selected  by  the  board  as  aforesaid,  shall  not  be 

4  less  than  six  acres  of  land  for  said  site. 

Sec.  9.     Before  said  members  of  said  board  enter  upon  theiz 

2  respective  duties  as  such  board  of  education,  they  shall  take  the 

3  several  oaths  as  prescribed  by  law. 

Sec.  10.     As  soon  as  said  Wayne  county  high  school  building 

2  shall  have  been  completed  and  equipped  and  ready  for  use,  it  shall 

3  be  subject  to  and  be  maintained,  run  and  governed  by  t^e  gen< 

4  eral  school  laws  of  West  Virginia  so  far  as  they  do  not  conHict 

5  with  this  act  and  all  acts  and  parts  of  acts  inconsistent  her^ 

6  with  are  hereby  repealed. 


House  BUI  No.  320 

(Commlttm  Sulwtltirt*  for  Houh  StI)  No.  320.) 

(B^   tb«  Committee  on  Rducatlon.) 
AN  ACT  to  amend  and  re-enact  sections  one  and  four  of  chapter  one 
hundred  thirty-six  of  the  acts  of  the  lepslatnre  of  West  Vir- 
pnia  of  one  thousand  nine  hundred  and  fifteen,  relating  to  ee- 
tablishing  a  county  high  school  in  Nicholas  county. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  one  and  four  of  chapter  one  hundred  and  thirty-siT 
of  the  acts  of  the  legislature  of  West  Virginia  of  one  thousand  nine 
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faondred  and  fifteen  be  amended  and  re-enacted  so  as  to  read  as  fol- 
lows: 

Section  1.     That  a  high  school  be  and  the  same  is  hereby  es- 

2  tabliehed  in  the  county  of  Nicholaa,  state  of  West  Virginia  in  or 

3  near  the  town  of  Summersville,  which  shall  be  known  as  the 

4  Nicholas  county  high  school,  the  site  of  which  is  to  be  selected  by 

5  the  board  of  directors  of  said  school,  which  said  board  of  direc- 

6  tore  shall  consist  of  three  members  as  follows:     The  present  elec- 

7  tive  member  whose  term  expires  on  the  thirtieth  day  of  June,  one 

8  thousand  nine  hundred  and  twenty-five,  and  whose  successor  shall 

9  be  elected  at  the  general  election  in  the  year  one  thonsand  nine 
10  hundred  and  twenty-four,  and  every  four  years  thereafter,  and 
.11  whose  term  of  office  shall  commence  on  the  first  day  of  July  fol- 

12  lowing  said  election  and  continue  for  four  years  and  until  his 

13  enccessor  is  elected  and  qualified;  the  present  appointive  member 

14  whose  term  expires  on  the  thirtieth  day  of  June,  one  thousand 
16  nine  hundred  and  twenty-four  and  whose  successor  shall  be  ap- 

16  pointed  by  the  state  superintendent  of  free  schools  of  this  state 

17  for  a  term  of  four  years  beginning  on  the  first  day  of  July,  one 

18  thousand   nine  hundred  and   twenty-four   and   every  four  yeare 

19  thereafter,  which  said  member  shall  be  a  resident  taxpayer  of  said 
•^O  county,  and  shall  in  the  opinion  of  the  state  superintendent  of 
21  free  schools  be  a  person  properly  trained  and  equipped  for  dls- 
32  charging  the  duties  of  such  director;  and  the  county  superintend- 

23  ent  of  free  schools  shall  be  ex-officio  a  member  of  said  board  of 

24  directors,  but  shall  not  be  eligible  as  president  or  secretary  of 

25  such  board.    The  said  board  of  directors  shall  elect  one  of  their 

26  members  presidcht  of  the  board  and  shall  appoint  a  secretary  as 

27  provided  by  law.    Said  board  shall  hold  its  meetings  at  the  prin- 

28  cipal's  office  in  the  high  school  building  on  the  first  Saturd.ny  of 

29  each  month  during  the  school  term. 

Sec.  4.     Said  board  of  directors  is  authorized  for  each  year 

2  hereafter  to  lay  a  levy  not  to  exceed  twelve  and  one-half  cents  on 

3  the  one  hundred  dollars  of  taxable  property  in  said  county  as 

4  ascertained  by  the  last  preceding  assessment  for  state  and  county 

5  purposes,  for  the  purpose  of  employing  teachers  and  assistants, 

6  procuring  necessary  furniture,  equipment  and  supplies,  and  for 

7  any  other  purpose  of  carrying  on  and  maintaining  said  high  school, 

8  which  levy  shall  be  knovni  as  the  high  school  maintenance  fund; 

9  and  said  board  of  directors  is  likewise  authorized  to  lay  an  ad- 
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10  ditdonal  levy  cot  to  exceed  two  and  one-half  cents  on  the  one 

11  hundred  dollara  of  taxable  property,  aa  aforesaid,  for  the  por- 

12  pose  of  erecting  enitable  buildings  to  be  used  in  connection  witiii 

13  said  high  school  and  for  maintaining  and  equipping  the  same, 

14  which  said  levy  shall  be  known  as  the  high  school  building  fund, 
16  hut  the  independent  district  of  Bichwood  is  excepted  from  said 

16  levy  as  provided  in  section  nine  of  chapter  one  hundred  and 

17  thirty-six,  acts  o£  one  thousand  nine  hundred  and  fifteen. 

Sec.  6.     All  acts  and  parts  of  acts  in  conflict  or  inconsistent 
S  herewith  are  hereby  repealed. 


House  Bill  No.  392 

(HouM  Bin  No.  392— Mr.  Zimmerman.) 
AN  ACT  to  provide  for  the  establishing  of  a.  county  high  school  in  the 

county  of  Hampshire. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.  The  presidents  of  the  boards  of  education  of  the 
8  several  districts  of  Hampshire  county,  together  with  the  county 

3  superintendent  of  schools,  shall  constitute  the  Hampshire  county 

4  high  school  board.  The  county  superintendent  of  schools  shall 
-5  be  ex-officio  president  of  this  board  and  a  secretary  shall  be 
6  appointed  by  the  board  at  its  first  regular  meeting  in  each  year. 

Sec.  2.  The  Hampshire  county  high  school  board  shall  he  a 
3  body  corporate  and  as  such  shall  have  and  exercise  all  the  rights 
3  and  powers  now  conferred  by  law  upon  district  boards  of  education. 

Sec-  3.  Said  board  shall  as  soon  as  practicable  after  the  paa- 
8  sage  and  ratification  of  this  act,  purchase  a  site  in  a  convenient 

3  and  suitable  location  and  shall  erect  thereon  a  suitable  building 

4  or  suitable  buildings  and  shall   establish  therein  a  high  school 

5  to  be  open  without  cost  for  tuition  to  all  pupils  of  high  school 

6  grade  in  Hampshire  county  and  to  be  known  as  the  Hampshire 

7  county  high  school. 

Sec.  4.     For  the  purpose  of  purchasing  a  site  and  of  erecting 

2  and  equipping  a  building  or  buildings  for  said  county  high  school, 

3  the  county  high  school  board  is  hereby  empowered  to  lay  a  levy 

4  of  not  more  than  thirty  cents  on  each  one  hundred  dollara  valua- 
6  tion  of  taxable  property  in  the  county,  for  three  successive  years 

6  beginning  with  the  year  one  thousand  nine  hundred  and  twenty- 

7  one. 
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Sec.  5.     BegiBQicg  irith  the  year  in  which  said  connty  hi^ 
S  school  ie  ready  to  open  and  annually  thereafter,  the  county  high 

3  school  board  shall  have  authority  to  lay  for  the  support  of  eaid 

4  school  a  levy  not  to  exceed  ten  cents  on  each  one  hundred  dollars 

5  valuation  of  taxable  property  for  a  maintenance  building  fund  and 

6  a  levy  not  to  exceed  twenty  cents,  for  a  teachers'  fund.       Said 

7  levies  shall  be  laid  at  the  time  and  in  the  manner  that  school 

8  levies  are  laid  by  district  boards  of  education. 

Sec.  6.     The  members  of  the  county  high  school  hoard,  except 

2  the  county  superintendent  of  schools,  shall  receive  for  their  services 

3  five  dollars  each  per  day  for  the  time  actually  spent  in  the  work 

4  of  the  board ;  provided,  however,  that  no  member  shall  receive  pay 

5  for  more  than  ten  days  in  any  year.     The  salary  of  the  secretary 

6  shall  be  seventy-five  dollars  per  annum.     The  per  diem  of  mem- 

7  hers  of  the  board  and  the  salary  of  the  secretary  shall  be  paid 

8  out  of  the  county  high  school  maintenance  building  fund. 

Sec.  7.     Before  this  act  shall  be  in  effect  it  shall  be  submitted 
8  to  a  vote  of  the  people  of  the  county  for  ratification  or  rejection. 

3  All  necessary  expenses  of  holding  the  aforesaid  election  shall  be 

4  borne  equally  by  the  boards  of  education  of  the  connty  and  shall 

5  be  paid  out  of  the  maintenance  building  fund   of  the  several 

6  districts. 

House  Bill  No.  31 

(HouM  Bin  No,  31— Mr.  Owgherty,  of  Wirt.) 

AN  ACT  to  establish  a  county  high  school  in  the  county  of  Wirt,  upon 
a  site  to  be  selected  by  the  board  of  directors,  and  to  provide  for 
the  laying  of  levies  for  the  erection  of  a  building  for  said  hi^ 
school,  and  for  the  maintenance  thereof. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.    That  a  high  school  be  and  the  same  is  hereby  estab- 
3  lished  in  the  county  of  Wirt,  state  of  West  Virginia,  in  or  near  the 

3  town  of  Elizabeth,  which  shall  be  known  as  the  Wirt  county  high 

4  school,   the   site   for  which  shall   be   selected   by   the   board   of 

5  directors  of  said  school,  which  said  board  of  directors  shall  con- 

6  sist  of  three  members,  composed  of  the  county  superintendent  of 

7  schools  of  said  county  of  Wirt,  who  shall  be  ex-officio  a  member 

8  and  president  thereof;  two  members  who  shall  be  elected  at  the 

9  special  election  provided  for  therein  and  serve  until  his  successor  is 


■dovGooi^Ic 


House  Bilj^  913 

10  elected  aiid  qualified.     Theii  succeasors  shall  be  elected  at  the 

11  next  general  election  and  serve  four  years,  or  until  their  succeseore 

12  are  elected  and  qualified.    After  the  first  election  provided  for  the 

13  term  of  office  shall  begin  the  first  day  of  July  following  the  elec- 

14  tion  of  said  member.     No  two  members  of  the  board  shall  ba 

15  residents  of  the  same  magisterial  district. 

Sec.  2.     The  said  board  of  directors,  as  heretofore  constituted, 
3  shall  have  full  power  and  authority  to  make  such  rules  and  rega- 

3  lations  as  it  may  deem  proper  and  necessary  for  the  management 

4  and  control  of  said  high  school;  employ  necessary  teachers  and 
6  fix  the  salaries  of  the  same:  establish  a  graded  course  of  study 

6  and  grant  diplomas  upon  graduation  of  pupils,  and  perform  such 

7  other  duties  as  are  necessary  and  essential  to  the  welfare  and  main- 

8  tenancc  of  said  high  school;  and  shall  elect  a  secretary  and  pre- 

9  scribe  the  duties  and  compensation  of  the  same. 

Sec.  3.     Said  board  of  directors  shall  be  a  body  corporate  and 

2  as  such  may  sue  and  be  sued,  contract  and  be  contracted  with, 

3  and  shall  receive,  hold  and  dispose  of,  according  to  the  usual  form 

4  of  law  and  the  instrument  conferring  titles,  all  gifts,  grants  or 

5  devises  made  for  the  use  of  such  high  school,  and  shall  be  deemed 
B  the  owner  of  all  property  belonging  to  said  high  school,  and  shall 
7  be  liable  for  all  claims  which  may  legally  exist  against  it. 

Sec.  4.     For  the  purpose  of  procuring  proper  grounds,  and  for 

2  erecting  and  equipping  suitable  buildings  thereon  for  said  high 

3  school,  said  board  of  directors  may  lay  a  levy  of  not  exceeding 

4  twenty  cent*  on  the  one  hundred  doUara  valuation  of  property  for 

5  taxable  purpose  for  the  year  following  the  adoption  of  this  act  as 

6  hereinafter  provided  for,  and  for  the  next  three  years  following; 

7  and  not  to  exceed  ten  cents  on  the  one  hundred  dollars  valuation 

8  for  such  purposes  for  each  subsequent  year  thereafter;  and  for 

9  maintaining  said  school  said  board  of  dirctors  shall  lay  a  levy,  not 

10  to  exceed  ten  cents  on  the  one  hundred  dollars  valuation  for  each 

11  year  thereafter. 

Sec.  5.    The  qualifications  for  admission  to  said  county  high. 

2  school  shall  be  subject  to  such  regulations  as  may  be  prescribed 

3  by  the  said  board  of  directors. 

'  Sec.  6.    All  revenue  from  taxation  as  provided  herein  shall  be 

2  collected  and  disbursed  by  the  sheriff  of  said  county  in  the  man- 

3  ner  provided  by  general  law. 
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Sec.  7.    The  members  of  said  board  of  directors  ehall  be  allowed 

2  a  compensation  of  four  dollars  per  day  for  their  Eerrices  for  the 

3  time  they  are  actually  employed  in  transacting  the  bnsiness  of  said 

4  high  school,  not  to  exceed  fifteen  days  in  any  one  year. 

Sec.  8.     Bnt  before  this  act  shall  take  effect,  it  shall  be  sub- 

2  mitted  to  the  voters  of  Wirt  county  at  a  special  election  ordered  by 

3  the  county  court  of  said  county  of  Wirt  and  general  notice  of  said 

4  election  shall  be  published  in  two  newspapers  of  opposite  politics 

5  and  general  circulation  in  said  coimty,  for  four  successive  weeks 

6  preceding  said  election,  if  there  be  two  such  newspapers  that  will 
?  publish  the  same  at  the  legal  rate  for  such  pubUcations;  but  if 

8  there  be  no  such  newspapers  that  will  publish  such  notice  at  such 

9  rate,  then  such  notice  may  be  posted  at  three  of  the  most  public 

10  places  in  each  magisterial  district  in  said  county  for  a  like  period 

11  of  time. 

12  Said  county  court  shall  provide  a  ballot  bearing  the  names  of 

13  the  candidates  for  members  of  said  board  of  directors  and  also 

14  bearing  thereon  the  words  "For  county  high  school",  and  "Against 

15  county  high  school,"  and  if  a  majority  of  the  votes  east  at  said 

16  election  be  in  favor  of  said  county  high  school,  then  this  act  shall 

17  be  of  binding  force  and  effect  from  the  time  of  the  of6cial  an- 

18  nouncement  of  said  vote.     Said  election  shall  be  conducted  in  the 

19  manner  provided  by  law  for  the  conducting  of  general  elections. 

20  If  this  act  should  fail  to  carry  at  such  special  election  it  may  be 
SI  re-submitted  at  the  oeiit  general  election  following. 


House  Bill  No.  112 

{Committee  8ub«tltute  for  Hous*  Bllt  No.  112.) 

(By  the  Committee  on  Educatloa.) 
Alf  ACT  to  amend  and  re-enact  sections  one  hundred  and  forty-eight 
and  one  hundred  and  forty-nine  of  chapter  two  of  the  acts  of  the 
legislature  of  West  Virginia,  regular  session,  of  one  thousand 
nine  hundred  and  nineteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  one  hundred  and  forty-eight  and  one  hundred  and 
forty-nine  of  chapter  two  of  the  acts  of  the  legislature  of  West  Vir- 
ginia, regular  session,  of  one  thousand  nine  hundred  and  nineteen  be 
amended  and  re-enacted  so  as  to  read  as  follows. 
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Pototnac  State  School. 
Section  148.     The  preparatory  branch  of  the  state  university 
S  heretofore  established  at  Keyser  in  Mineral  county  shall  remain 

3  where  now  located  and  on  and  after  the  first  day  of  July,  one 

4  tiiougand  nine  hundred  and  twenty-one,  shall  be  known  as  the 

5  "Potomac  State  School"  which  shall  be  under  the  control  and 

6  management  of  the  state  board  of  education  as  provided  by  sec- 

7  tion  seven  of  this  chapter  and  of  the  state  board  of  control  as 

8  provided  by  section  four  of  chapter  fifteen-m  of  Barnes'  code  of 

9  one  thousand  nine  hundred  and  sixteen.     The  rules  and  regula- 

10  tions  made  by  the  principal  and  teachers  of  this  institution  for  its 

11  general  government  shall  be  submitted  to  the  state  board  of  edu- 

12  cation  for  its  approval.     Said  state  school  shall  offer  instruction 

13  in  agriculture,  home  economics,  industrial  subjects  and  such  other 

14  subjects  aa  the  state  board  of  education  may  direct.     The  legis- 

15  lature  shall  make  the  necessary  appropriation  for  the  financial  sup- 
IB  port  of  said  institution. 

17  Chapter  seventy  of  the  acts  of  the  legislature  of  one  thousand 

18  niKi  hundred  and  seventeen,  regular  session,  is  hereby  repealed. 

The  Neu)  Eker  State  School. 
Sec.  149.     The  West  Virginia  trades  school  heretofore  estab- 

5  lished  at  Montgomery  in  Fayette  county  shall  remain  where  lo- 

3  cated  and  on  and  after  the  first  day  of  July,  one  thousand  nine 

4  hundred  and  twenty-one,  shall  be  known  as  the  "Xew  Eiver  State 

6  School"  which  shall  be  under  the  control  and  management  of  tht 

6  state  board  of  education  as  provided  by  section  seven  of  this  chap- 

7  ter  and  of  the  stntc  bonrd  of  control  as  provided  by  section  four 

8  of  chapter  fifteen-m  of  Barnes'  code  of  one  thousand  nine  hundred 

9  and  sixteen.     The  rules  and  reguiations  made  by  the  principal  and 

10  teachers  of  this  institution  for  its  general  government  shall  be 

11  submitted  to  the  state  board  of  education  for  its  approval.     Said 
13  state  school   shall   offer  instructions   in  home  economies,   indus- 

13  trial  subjects,  and  such  other  subjects  as  the  state  board  of  edu- 

14  cation  may  direct.     The  legislature  shall  make  tlie  necessary  ap- 

15  propriation  for  the  financial  support  of  said  institution. 

16  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 

17  pealed. 
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(Hmjm  BUI  No.  234— Mr.  Wysong.) 
AiN*  ACT  authorizing  and  empowering  the  state  board  of  control  to 
grant  to  the  public  an  easement  or  right  of  vay  over  and  npon  a 
certain  parcel  of  land  owned  by  the  state  of  West  Virginia,  in  the 
county  of  Mercei,  in  said  state,  upon  which  is  located  the  Con- 
cord state  normal  building,  for  a  public  passway. 
Be  ii  enacted  by  the  Legislature  of  ^Yest  Virginia : 

Section  1.    That  the  state  board  of  control  is  hereby  authorised 

2  and  empowered  to  grant  and  dedicate  to  the  public,  by  proper  and 

3  apt  deed,  upon  such  terms  and  conditions  as  to  the  said  board  shall 

4  seem  proper,  an  easement  and  right  of  way  upon  and  over  a  cer- 

5  tain  parcel  of  land  owned  by  the  state  of  West  Virginia  at  the 

6  town  of  Athens,  West  Virginia,  which  was  conveyed  to  the  state 

7  of  West  Virginia  by  Stephen  F.  Vermillion  and  Rhoda  A,  Ver- 

8  million,  his  wife,  by  deed  bearing  date  the  first  day  of  March,  one 

9  thousand  nine  hundred  and  eleven,  and  recorded  in  the  ofBce  of  the 

10  clerk  of  the  county  court  of  Mercer  county,  West  Virginia,  in 

11  deed  book  number  serenty-cight  at  page  fifty,  for  the  use  of  said 

12  public  as  a  passway  over  and  upon  said  parcel  of  land  at  euch 

13  point  as  to  said  board  shall  seem  practical,  and  with  such  rescrva- 

14  tions  and  restrictions  as  in  the  judgment  of  said  board  may  be 
16  proper  and  necessary;  said  passway  not  to  be  of  greater  width 
18  than  thirty  feet  nor  less  width  than  twelve  feet. 


House  Bill  No.  3 

(Houae  Bill  No.  3~Mr.  McCllntic,  of  Kanawha.) 
AN  ACT  to  amend  and  re-enact  section  two  of  chapter  one  hundred 
and  fifteen  of  the  acts  of  the  legislature  of  West  Virginia,  regu- 
lar session,  one  thousand  nine  hundred  and  nineteen  entitled  "An 
act  authorizing  the  establishment  of  a  school  teachers*  retire- 
ment pension  fund  for  the  Charleston  independent  school  district, 
of  Charleston." 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  two  of  chapter  one  hundred  and  fifteen  of  the  acts  of 
the  legislature  of  West  Virginia,  regular  session,  one  thonsaod  nine 
hundred  and  nineteen,  be  and  the  same  is  hereby  amended  and  re- 
enacted  to  read  as  follows : 
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Section  2.    Said  fund  if  bo  eGtablished,  shall  be  made  up  of  (a) 

2  such  sums  as  said  board  of  education  shall  from  time  to  time  ap- 

3  propriate  for  the  benefit  of  said  fund  from  the  school  funds  of  the 

4  Charleston  independent  school  district;  (b)  such  donations,  lega- 

5  cies  and  gifts  as  shall  at  any  time  be  made  for  the  benefit  of  said 

6  fund. 


House  Bill  No.  503 

■  (HoUM  Bill  No.  003— Mr.  McCllnttc,  of  Kanawha.) 
AN  ACT  to  amend  and  re-enact  section  ninety-eight-a-two  section 
ninety-eightwi-four  and  section  ninety-eight-o-eleven  of  chapter 
three  of  Barnes'  code  edition  of  one  thousand  nine  hundred  and 
eighteen,  in  reference  to  registration. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  sections  ninety-eight-a-two,  ninety-eight-o-four  and  ninety- 
eight-o-eleven  of  chapter  three  of  Barnes'  code  of  West  Virginia, 
edition  of  one  thousand  nine  hundred  and  eighteen,  be  amended  and 
re-enacted  so  as  to  read  as  follows: 

Section  9S-a-2.     The  county  court  shall  cause  to  be  prepared 
3  suitable  books  and  blanks  for  the  registration  of  voters  and  the 

3  facts  required  by  this  act,  and  the  clerk  of  said  county  court  shall 

4  distribute  said  books  and  blanks  to  the  registrars  of  tlie  respective 

5  voting  precincts.  The  books  aforesaid  shall  be  so  arranged  as  to 
€  admit  of  the  alphabetical  classification  of  the  names  of  the  voters 

7  and  ruled  in  parallel  columns,  on  which  the  registrar  shall  enter, 

8  first,  the  number;  second,  the  names  of  the  persons  registered; 

9  third,  color;  fourth,  political  afiBliation;  fifth,  age;  sixth,  place  of 

10  birth;  seventh,  time  of  residence  in  precinct,  county  and  state; 

11  eighth,  if  naturalized,  the  date  of  the  papers  and  the  court  hy 

12  which  issued ;  ninth,  date  of  registration ;  tenth,  place  of  residence. 

13  Any  registrar  violating  any  of  the  provisions  of  this  section  shall 

14  be  fined  not  less  than  fifty  dollars  and  confined  in  jail  not  less 
16  than  thirty  days. 

Examination  of  Applicant  for  Registration;  Who  Registered. 
Sec.  98-fl-4.     Before  the  registrars  shall  register  the  name  of 

2  any  person  as  a  qualified  voter,  they  must  be  satisfied  of  his  qual- 

3  ificatioua,  or  have  faim  make  and  subscribe  the  atfidavit  as  here- 

4  inafter  provided,  showing  his  right  to  register,  and  for  the  pur- 

6  poee  of  this  act  they  are  hereby  given  authority  to  administer 
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fi  oaths  and  they  may  require  the  person  desiring  to  raster  to 
t  answer  noder  oath  the  following  questions : 

8  One.    Are  you  a  citizen  of  the  United  States. 

9  Two.    Are  you  a  native  or  naturalized  citizen?    If  the  person 

10  offering  to  be  registered  claims  to  be  a  naturalized  citizen  of  the 

11  United  States  he  shall  produce  for  the  inspection  of  the  officer  of 

12  registration  a  certificate  or  other  evidence  of  his  naturalization 

13  and  also  state,  under  oath,  or  affirmation,  that  he  is  the  identical 

14  person  named  therein;  but  the  production  of  the  certificate  shall 

15  not  be  required,  if  the  person  offering  to  be  registfered  states, 

16  under  oath,  when  and  where  he  was  naturalized,  that  he  had  a 

17  certificate  of  naturalization,  and  that  against  bis  will  the  same 

18  is  lost,  destroyed  or  beyond  his  power  to  produce  the  same;  or  if 

19  he  states  under  oath,  that,  by  reason  of  the  naturalization  of  hia 
30  parents  or  one  of  them,  he  has  become  a  citizen  of  the  United 
SI  States,  and  where  and  when  his  parents  were  naturalized. 

23  Three.  Will  you  have  resided  in  this  state  for  one  year  imme- 
33  diately  preceding  the  coming  election?     If  bo,  where  have  yon 

24  resided  ?    Name  two  persons  who  know  of  yoar  place  or  places  of 

25  residence.    . 

26  Four.    Have  you  been  absent  from  the  state  within  a  year  imme- 

27  diately  preceding  the  coming  election?  (If  "Yes,"  when?) 

28  Five.    When  yon  left  this  state  did  you  leave  for  a  temporary 

29  purpose  with  the  intention  of  returning,  or  for  the  purpose  of 

30  remaining  away? 

31  Six.    Did  you,  while  absent,  look  upon  or  regard  this  state  as 

32  your  home  ? 

33  Seven.     Did  you,  while  absent,  vote  in  any  other  state? 

34  Eight.    Will  yow  have  resided  in  this  county  for  sirty  days  prior 

35  to  the  coming  election? 

36  Nine.    When  did  you  last  come  to  this  county? 

37  Ten.    Are  you  an  actual  resident  of  this  precinct? 

38  Eleven.    Are  you  twenty-one  years  of  age  or  will  you  be  sndi 

39  at  the  coming  election  to  the  best  of  your  knowledge  and  belief? 

40  Twelve.    What  is  your  occupation  and  postoffice  address? 

41  Thirteen.    What  party  do  you  affiliate  with  or  belong  to? 

42  No  other  questions  shall  be  asked  the  applicant  for  registra- 

43  tion,  and  no  one  except  the  registrars  are  permitted  to  ask  said 

44  applicant  any  question  affecting  his  qualifications  to  vote  at  the 
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46  time  snch  applicant  is  applying  to  said  registrars  for  registra- 

46  tioD. 

4?  Every  person  shall  be  regietered  wbo  vill  be  entitled  to  vote 

48  at  the  first  election  occurring  after  the  regietration  by  reason  of 

49  his  arriving  at  twenty-one  years  of  age  before  the  time,  or  by 

50  reason  of  fais  having  resided  for  a  sufficient  length  of  time  in  the 

51  state  and  county  provided  he  is  otberwige  qualified. 

Sec,  98-a-ll.     Wo  person  ehall  be  allowed  to  vote  at  any  elec- 
%  tioQ  hereafter  held  in  this  state  unless  he  shall  have  been  register- 

3  ed  as  herein  provided,  and  the  commissioners  of  every  election 

4  shall  allow  only  those  to  vote  whose  names  appear  upon  the  regis- 

5  tration  books  furnished  by  the  clerk  of  the  county  court  to  tbem, 

6  or  who  present  a  proper  certificate  of  transfer,  as  herein  pro- 

7  vided.      And  no  person  shall  be  allowed  to  cast  the  ballot  of  any 

8  party  at  any  primary  election  hereafter  held  unless  he  shall  have 

9  been  registered  as  a  voter  of  that  party,  as  herein  provided;  and 

10  the  commissioners  of  every  primary  election  shall  allow  only  those 

11  to  cast  the  ballot  of  any  party  participating  in  such  election, 

12  whose  names  are  registered  as  voters  of  that  particular  party  upon 

13  the  registration  books  furnished  them  by  the  clerk  of  the  county 

14  court,  or  who  present  a  proper  certificate  of  tranter  as  herein 

15  provided,  showing  them  to  be  voters  of  such  party;  and  every 

16  certificate  of  transfer  for  use  at  a  primary  election  shall  show  the 

17  name  of  the  party  to  which  the  voter  belongs,  if  shown  by  the 

18  registration  books.      The  requiremente  of  this  section  as  to  voting 

19  in  primary  elections  shall  he  in  addition  te  those  mentioned  in 

30  section    thirteen    of    chapter    five    of    the    acts    of    the    l^s* 

31  lature   of  the  extraordinary   session   of  nineteen   hundred   and 

32  sixteen.       Any  commissioner  of  election  who  shall  wilfully  vio- 

33  late  any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of  & 

34  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  Ies» 

35  than  fifty  nor  more  than  one  hundred  dollars,  and  imprisoned  in 

26  the  county  jail  not  less  than  ten  nor  more  than  ninety  days  for 

27  every  such  offense. 


House  Bill  No.  378 

(Hsiiu  Bill  No.  S7»-<Mr.  Strothw.) 
AN  ACT  to  enable  qualified  electors  necessarily  absent,  or  to  be 
absent,  from  the  state  on  the  day  of  election,  te  vote,  and  for 
other  purposes. 
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Be  it  enacted  by  the  Legulahtre  of  West  Virginia: 

Section  1.     That  any  qualified  elector  of  the  state  of  West 

2  Virginia,  having  duly  registered,  who  by  reason  of  the  nature 

3  of  his  employment,  business,  or  on  account  of  other  unavoidable 

4  causes,  expects  to  be  absent  from  the  state  on  the  day  of  holding 
6  any  general,  special  or  primary  election,  may  vote  at  any  such 

6  election  as  hereinafter  provided.    The  provisions  of  this  act  shall 

7  apply  only  to  electors  necessarily  absent  from  the  state  on  elec- 

8  tion  day  by  reason  of  business,  employment,  or  other  unavoid- 

9  able  cause. 

Application  for  Absent  Voter's  Ballot. 
Sec.  3.     An    elector    as    designated    in    section    one    of    thia 

2  act  expecting  to  be  absent  from  the  state  on  the  day  of  any 

3  general,  special  or  primary  election,  may,  not  more  than  thirty 

4  days,    nor    less    than  ten    days,    prior    to    the    date    of    any 

5  such  election,  make  application  to  the  clerk  of  the  circuit  court 

6  of  the  county  in  which  his  voting  precinct  is  situated  for  an 

7  official  absent  voter's  ballot  or  ballots  to  be  voted  at  such  election. 

Blank  Furnished  by  Clerk — Form — Oath. 
Sec.  3.     Application  for  absent  voter's  ballots  shall  be  made 

2  in  person  or  by  mail  on  a  blank  to  be  furnished  by  the  clerk  of 

3  the  circuit  court  of  the  county  in  which  the  applicant  is  a  qusli- 

4  fied  elector.     Such  blank  shall,  upon  request,  be  sent  to  tlie  ap- 
6  plicant  by  mail  by  such  clerk  or  delivered  to  such  applicant  in 

6  person  upon  his  appearance  at  th^  office  of  such  clerk.     Appli- 

7  cation   for  absent  voter's  ballots   shall   be   substantially   in   the 

8  following  form,  and  shall  be  signed  and  sworn  to  by  the  appli- 

9  cant,  as  hereinafter  provided,  before  some  officer  authorized  by 

10  law  to  administer  oaths,  and  having  an  official  seal.     If  the  ap- 

11  plicant  appears  in  person  at  the  office  of  the  clerk  of  the  circuit 
13  court  such  clerk  shall  administer  the  necessary  oath. 

13  VERIFIED  APPLICATION   FOR  AD8ENT  VOTEE's  BALLOT, 

14  State  of 

15  County  op to-wit : 

18      I ,  solemnly  swear  (or  affirm)  that  I  have 

17  been  a  resident  of  the  state  of  West  Virginia  for  twelve  months, 

18  and  of   county,  for  sixty   (60)   days  next  pre- 

19  ceding,  and  of  precinct  No ,  in  the  magisterial  district  (or 

20  of  the ward  of  the  city  of )  at  the  day  of  said 

21  election;  and  that  I  am  a  duly  qualified  elector  entitled  to  vote 
S2  in  such  precinct  at  such  election;  and  that  I  am  regiatered  in 
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38  the  precinct  of  my  residence  as  provided  by  lair.  That  I  am 
&4 (stating  business)   and  that  because  of  the  na- 

35  ture  of  my  bueinesB  or  employment  or  for  the  following  reason 

36  (relating  unavoidable  cause  of  ab- 

27  sence)  I  expect  to  be  absent  from  the  state  of  my  residence  on  the 

S8  date  of  such   ,  election,  and  I  hereby  make  applica- 

29  tion  for  an  official  ballot  or  ballots,  if  more  than  one  (1)  is  to 
80  be  used,  to  be  voted  by  me  at  such  election,  and  that  I  will  re- 
31  turn  such  ballot  or  ballots  to  the  officer  issuing  them  not  later 
38  than  four  days  prior  to  the  day  of  such  election.  If  application 
83  is  made  for  a  primary  ballot,  the  applicant  shall  also  designate 
S4  the  party  whose  candidates  he  expects  to  vote  for. 

85  (Date) 

3fl  Signed    

87  Home  address  of  applicant 

38  P.  0.  address  to  which  ballot  is  to  be  sent, 

89  

40  Subscribed,  sworn   to  before   me  and  given    under  my  hand 

41  and  seal  this day  of ,  A.  D.  39 

42  (Official  Title) 

43  My   comiqission   expires    

-  Duty  of  Clerk: 
Sec.  4.     Upon  receipt  of  such  application  the  clerk  of  the  cir- 

2  cuit  court  with  whom  such  application  is  filed  shall  file  the  ap- 

3  plication  in  bis  olUce  and  enter  the  name  of  the  elector,  his  horn" 

4  address,  the  address  to  which  the  ballot  or  ballots  are  to  be  sent, 

5  the  date  of  receiving  the  application,  the  date  of  mailing  the 

6  ballot  or  ballots  to  such  elector,  the  date  of  receiving  the  ballot  oi- 

7  ballots  from  such  elector,  and  such  other  information  as  may 

8  seem  necessary  or  advisable  upon  a  list  to  be  kept  for  that  pur 

9  pose. 

Ballots  Mailed  or  Delivered — Clerk's  Seal. 
Sec.  5.     The  clerk  of  the  circuit  court  of  the  county  in  which 
S  said  applicant  is  a  qualified  elector,  shall,  on  the  tenth  day  prior 

3  to  the  election  at  which  such  absent  voter's  ballot  is  to  be  used, 

4  but  not  before  said  tenth  day,  mail  to  all  applicants  who  have 

5  execnted  and  filed  their  application  on  or  before  said  tenth  day, 

6  postage  prepaid,  at  the  address  named'  in  the  application,  an  offi- 

7  cial  ballot  or  ballots,  if  more  than  one   (1)  are  to  be  voted  at 
S  sack  election;  or  the  applicant  may  obtain  such  ballot  or  bal- 
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9  lots  by  applying  personally  at  the  ofiice  of  sucli  clerk  of  the  cir- 

10  cuit  court  not  more  than  ten  (10)  days  nor  less  than  four  (4) 

11  days  before  such  election.    The  clerk  of  said  circuit  court  shall, 
13  on  each  and  every  day  after  said  tenth  day  until  and  including 

13  the  fourth  day  before  the  election  at  which  such  absent  voter'* 

14  ballot  is  to  be  used,  but  not  after  said  fourth  day,  mail  to  each 

15  applicant  on  the  day  of  the  filing  of  the  application  an  official 

16  ballot  or  ballots  in  the  way  and  manner  the  applications  were 

17  mailed  on  said  tenth  day.     In  computing  the  tenth  day  before 

18  the  election  day  and  the  fourth  day  before  the  election  day  the 

19  date  of  the  election  shall  be  excluded.     Before  mailing  or  de- 

20  livering  any  ballot  the  clerk  shall  fix  his  official  seal  and  place 

21  his  signature  near  the  lower  left  hand  corner  on  the  back  thereoL 

Ballot  Enclosed  in  Envelope — Affidavit. 
Sec.  6.     The  clerk  of  the  circuit  court  of  the  county  shall  en- 

2  close  each  ballot  or  ballots  in  an  envelope,  unsealed,  to  be  fur- 

3  nished  by  such  clerk,  which  envelope  shall  bear  upon  the  face 
i  thereof,  the  name,  official  title  and  post-office  address  of  such 

5  clerk  and  upon  the  other  side  a  printed  affidavit  in  substantially 

6  the  following  form: 

7  8TATB  OF  WBST  TIBOIKLA, 

8  OOUNTT  OF ,   tO-wit. 

9  I,   ,  do  solemnly  swear   (or  affirm)   that 

10  I  am  a  resident  of  precinct  No of  the  magisterial  district 

11  of ,  (or)  of  ward  No of  the  city  of 

12 ,  residing  at   _ iu  that  city,  in  the 

13  county  of   and  state  of  West  Virginia;  and  am 

14  entitled  to  vote  in  such  precinct  at  the election  to 

15  be  held  on ,  19 That  I  am 

16  (stating  business)  and  that  because  of  the  nature  of  myemploy- 

17  ment,  or  for  the  following  reasons 

18  (relating  unavoidable  cause  of  absence)   I  expect  to  be  absent 

19  from  the  state  of  my  residence  on  the  day  of  such  election.    I 

20  further  swear  or  affirm  that  I  have  personally  marked  the  en- 

21  closed  ballot  or  ballots  in  secret,  and  have  enclosed  the  same  in 
28  this  envelope  and  sealed  the  same  without  exhibiting  them  to 

23  any  other  person. 

24  (Signed) 

25  Subscribed  and  sworn  to  before  me,  a in  and 

26  for   county,  state  of   ,  and  given 
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37  under  my  hand  and  seal  this   day  of   , 

28  A.  D.  19—.     And  I  do  certify  that  the  affiant  exhibited  the 

29  enclosed  ballot  to  me  unmarked;  that  he  then  in  my.presence  and 

30  of  no  other  person,  and  in  such  manner  that  I  could  not  see  his 

31  vote,  marked  such  ballot  or  ballots  and  enclosed  and  sealed  the 
33  same   In   this   envelope;    that   the   affiant   was   not  solicited   or 
33  advised  by  me  to  vote  for  or  against  any  candidate  or  measure. 
84  

35  Signature  of  official. 

36  

37  Official  title. 

38  Mj  commission  expires 

Affidavit  of  Absent  Voter — Marking  Bailol — Return. 
Sec.  7.     Such  absent  voter  shall  make  and  subscribe  to  the 

2  affidavit  provided  for  in  section  six  of  this  act  before  any  officer 

3  authorized  by  law  to  administer  oaths,  and  having  an  official  seal, 

4  and  such  voter  shall  thereupon,  in  the  presence  of  such  officer, 
6  and  of  no  other  person,  mark  such  ballot  or  ballots,  but  in  such 

6  manner  that  such  officer  cannot  know  how  such  ballot  or  ballots 

7  are  marked,  and  such  ballot  or  ballots  shall  then,  in  the  pres- 

8  ence  of  such  officer,  be  folded  by  such  voter  so  that  each  ballot 

9  will  be  separate  and  so  as  to  conceal  the  marking,  and  shall,  in 

10  the  presence  of  such  officer,  be  enclosed  in  such  envelope  together 

11  witti  any  unused  ballot  and  the  envelope  shall  be  securely  sealed. 
13  The  envelope  shall  then  be  mailed  by  such  voter,  by  registered 

13  mail,  postage  prepaid,  to  the  ofGcer  issuing  the  biUlot  or  if  more 

14  convenient  it  may  be  delivered  in  person.     Any  such  ballot  to 

15  be  valid  shall  be  received  by  the  clerk  of  the  circuit  court  of  the 

16  county  in  time  for  him  to  deliver  the  same  to  the  election  com- 

17  missioners,  to  whom  the  ballots  and  other  election  supplies  are 

18  delivered  for  use  at  such  elector's  voting  precinct. 

Ballot  Sealed — Endorsement. 
Sec.  8.    Upon  receipt  of  an  absent  voter's  ballot,  the  clerk  of 
3  the  circuit  court  of  the  county  shall  forthwith  enclose  the  same, 

3  \mopened,  together  with  the  application  made  by  such  absent 

4  voter,  in  a  large  carrier  envelope,  which  shall  be  securely  sealed 

5  and  endorsed  with  the  name  and  official  title  of  such  clerk  and 
fl  the  words :    "This  envelope  contains  an  absent  voter's  ballot  and 

7  must  be  opened  only  at  the  polls  on  election  day  while  such  polls 

8  are  open,"  and  such  clerk  shall  thereafter  keep  the  same  securely 
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9  in  his  office  until  delivered  by  him  sa  provided  in  sectaon  nine 
10  of  this  act. 

Delivery  to  Commitsioner. 
Sec.  9.    In  the  event  that  an  absent  voter's  ballot  shall  be  re- 
3  ceived  hy  the  clerk  of  the  circuit  conrt  prior  to  the  delivery  of 

3  the  official  ballots  to  the  election  commissioner  of  the  precioct  lu 

4  which  such  elector  resides,  snch  enclosed  ballot  and  application 

5  sealed  in  the  carrier  envelope,  shall  be  delivered  to  the  election 

6  conuuissioners  of  such  precinct  along  with  such  official  ballots. 

Canvass  of  Ballots. 
Sec.  10.     At  any  time  between  the  opening  and  closing  of  the 
S  polls  on  snch  election  day,  the  commissioners  of  election  of  such 

3  precinct,  in  the  presence  of  each  other,  shall  open  the  outer  or 

4  carrier  euvelope  only,  announce  the  absent  voter's  name  and  com- 

5  pare  the  signature  upon  the  application  with  the  signature  upon 

6  the  affidavit  on   the  ballot  envelope.     In  case  the  election   com- 

7  missioners  find  the  affidavit  properly  executed  and  attested,  that 

8  the  signatures  correspond,  that  the  applicant  is  a  duly  qualified 

9  elector  of  the  precinct,  that  he  is  duly  registered,  or  that  the 

10  applicant  has  not  voted  in  person  at  such  election,  or,  in  case 

11  of  a  primary   election,    if  he  has   not   previously    exercised  the 

12  right  of  suffrage,  if  he  shall  have  executed  the  proper  declsr- 

13  ation  relative  to  his  age  and  qualifications  and  the  party  with 

14  which  he  intends  to  affiliate,  the  election  inspector  shall  open  the 
16  envelope  containing  the  absent  voter's  ballot  in  such  manner  as 

16  not  to  deface  or  destroy  the  affidavit  thereon  and  take  out  the 

17  ballot  or  ballots  enclosed  therein  without  unfolding  or  permit- 

18  ting  the  same  to  be  unfolded  or  examined.     The  commissioners 

19  shall  then  deliver  such  ballot  or  ballots  to  the  poll  clerks,  wbo 

50  shall  at  once  proceed  to  write  their  names  on  the  back  of  each 

51  of  such  ballots,  and  in  the  same  manner  as  other  ballots  are  re- 
22  quired  to  be  endorsed.  A  commissioner  shall  thereupon  deposit 
33  the  same  in  the  ballot  box  and  enter  the  absent  voter's  name  in 

24  the  poll  book,  the  same  as  if  he  had  been  present  and  voted  in 

25  person.     In  the  event  that  such  affidavit  is  found  to  be  insuffi- 

26  cient,  or  that  the  signatures  do  not  correspond,  or  that  the  appli- 

27  cant  is  not  a  duly  qualified  elector  in  such  precinct  or  that  he 
S8  has  voted  in  person  at  such  election,  or  that  he  has  not  regis- 

29  istered,  or  that  the  ballot  is  open,  or  has  been  opened  and  re- 

30  sealed,  or  that  the  ballot  envelope  contains  more  than  one  bal- 
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31  lot  of  any  one  kind,  or  in  case  of  a  primary  election,  if  he  shall 

32  hav6  failed  to  exacuto  the  proper  declarations  relative  to  hia  age 

33  and  qualifications  and  the  party  with  which  he  intends  to  affiliate, 

34  such  ballot  or  ballots  shall  not  be  accepted  or  counted.     Every 

35  ballot  not  accepted  or  counted  for  any  of  the  reasons  hereinbe- 

36  fore  enumerated  shall,  without  unfolding  the  same  to  disclose 

37  how  it  is  marked,  be  endorsed  on  the  back  thereof  with  the  words 

38  "Rejected,"   (giving  the  reason  or  rea- 

39  SODS  therefor).     All  rejected  absent  voter's  ballots  shall  be  en- 

40  closed  and  securely  sealed  in  an  envelope  on  which  the  election 

41  Gommissioners  shall  endorse  the  words  "Absent  voter's  defective 

42  ballots,"  and  return  to  the  same  officer  and  in  the  same  manner 

43  as  by  law  provided  for  the  return  and  preservation  of  official 

44  ballots  cast  and  uncast  at  the  election. 

Right  of  Challenge. 
Sec.  11.     The  vote  of  any  absent  voter*  may  be  challenged  for 

2  cause  and  the  election  commissioners  shall  have  all  the  power 

3  and  authority  given  by  law  to  hear  and  determine  the  legality 

4  of  such  ballot  or  ballots  the  same  as  though  the  ballot  or  ballots 

5  were  cast  by  the  voter  in  person. 

Deceased  Voter's  Ballot. 
Sec.  12.    Whenever  it  shall  b&  made  to  appear  by  due  proof 

2  to  the  commissioners  that  any  elector  who  has  marked  and  for- 

3  wtkrded  his  ballot  as  hereinbefore  provided  in  this  act,  has  died, 

4  then  the  ballot  of  such  deceased  voter  shall  be  returned  by  the 

5  Commissioners  with  defective  ballots  to  the  officer  issuing  it,  but 

6  the  casting  of  an  absent  voter's  ballot  by  a  deceased  voter  shall 

7  not  invalidate  the  election. 

Application  of  Existing  Law. 
Sec.  13.     The  provisions  of  the  election  law  and  not  inconsist' 

2  ent  with  the  provisions  of  this  act  shall  apply  with  full  force, 

3  so  far  as  applicable,  to  absent  voters. 

False  Affidavits — Violations — Penalty. 
Sec,  14.     If  any  person  shall  wilfully  swear  falsely  to  any 
2,  such  affidavit  he  shall  be  guilty  of  perjury  and  shall  upon  con- 

8  viction  thereof  be  punished  as  provided  by  law.     If  any  pcr- 

4  son  who,  having  procured  an  official  ballot  or  ballots,  as  herein- 

5  before  provided,  shall  wilfully  neglect  or  refuse  to  cast  or  return 

6  the  same  in  the  manner  hereinbefore  provided,  or  who  shall  wil- 

7  fully  violate  any  of  the  provisions  of  this  act  shall  be  deemed 
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8  guilty  of  a  migdemeaDor  and  upon  conviction  thereof  shall  bs 

9  fined  not  to  exceed  tro  hundred  and  fifty  ($2S0)  dollars,  or  be 

10  imprisoned  In  the  county  jail  for  a  period  not  to  exceed  six  (6) 

11  months.  If  the  clerk  of  the  circuit  court  of  any  county,  or  any 
13  election   officer  shall  refuse  or  neglect   to  perform   any  of  the 

13  duties  prescribed  in  this  act,  or  shall  violate  any  of  the  provisions 

14  thereof,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  shall 

15  upon  conviction  thereof,  be  subject  to  a  fine  of  not  less  than 

16  two  hundred  and  fifty   ($250)   dollars,  nor  more  than  five  hun* 

17  dred   ($500)  dollars,  or  by  imprisonment  in  the  county  jail  for 

18  a  period  of  not  to  exceed  sis  months. 

Act  Supplementary. 
Sec.  15.     The  provisions  of  this  act  shall  be  deemed  to  con- 

2  atitute  a  method  of  voting  in  addition  to  the  method  now  pro- 

3  vided  by  law,  and  to  such  extent  shall  be  deemed  as  supplemen- 

4  tary  and  amendatory  of  existing  laws  relating  to  the  manner  and 

5  method  of  voting. 

Return   of  Applicant. 
Sec.  16.     This  act  shall  not  be  so  construed  as  to  prohibit 

2  any  absent  voter,  returning  to  his  place  of  residence,  from  voting 

3  in  person  within  his  precinct  at  any  election  contemplated  in 

4  this  act,  notwithstanding  that  he  may  have  made  application  for 

5  an  absent  voter's  ballot  or  ballots,  and  such  ballot  or  ballots  may 

6  have  been  mailed  or  otherwise  delivered  by  the  proper  clerk; 

7  provided,  that  such  voter  has  not  availed  himself  of  the  privi- 

8  leges  of  an  absent  voter,  as  provided  in  this  act,  and  voted*the 

9  ballot  or  ballots  mailed  or  otherwise  delivered  to  him  by  such 

10  clerk;  and  provided,  he  shall  return  such  ballot  or  ballots,  if  rc- 

11  ceived  to  the  commissioner  of  the  election  of  the  precinct  of  his 
32  residence  by  whom  it  shall  be  marked  "cancelled,"  and  preserved 
13  with  other  ballots. 

Ballots,  Official — Record  and  Delivery, 
Sec.  17,     The  ballot  or  ballots  to  be  delivered  to  and  marked 

2  by  any  absent  voter  shall  be  of  the  regular  official  ballots  to  be 

3  used  at  such  election.     The  clerk  shall  keep  a  record  of  all  bgl- 

4  lots  so  delivered  for  the  purpose  of  absent  voting,  as  well  as  all 

5  ballots,  if  any,  marked  before  him,  and  shall  deliver  to  the  com- 

6  missioners  of  the  election  to  whom  the  ballots  for  the  precinct  are 

7  delivered,  and  at  the  time  of  the  delivery  of  such  ballots  a  cer- 

8  tificate  stating  the  number  of  ballots  delivered  or  mailed  to  absent 
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9  Totera,  as  thoM  marked  before  him,  if  any,  and  the  names  of  the 

10  voters  to  whom  such  ballots  have  been  delivered  or  mailed,  or  by 

11  vhom  they  have  been  marked,  if  marked  before  him. 

BdUoU — Number — Printing — Distribution, 
Sec.  18.    Absent  voter's  ballots  shall  be  in  all  respects  like 

2  other  ballots.    Not  less  than  thirty  (30)  days  prior  to  the  date 

3  on  which  any  general,  primary  or  special  election  is  held,  the 

4  clerk  of  the  circuit  courts  of  the  several  counties  shall  estimate 
9  and  determine  the  number  of  abseut  voter's  ballots  of  all  kinds 

6  which  will  be  required  in  their  respective  counties  for  any  such 

7  election.     The  ballots  for  the  election  of  all  officers,  or  the  rati- 

8  fication,  acceptance  or  rejection  of  any  measure  or  proposition 

9  to  be  voted  for  by  the  electors  shall  be  prepared  and  printed  under 

10  the  direction  of  the  board  of  ballot  commissionera.     The  several 

11  county  boards  of  ballot   commissioners   shall   prepare    and  have 

12  printed,   in   such   number  as   they  shall   determine,    such   absent 
l!t  voter's   ballots  as   are    to    be   printed    under    their    directions    as 

14  hereinbefore  provided,  and  such  ballots  shall  be  delivered  to  the 

15  clerk  of  the  circuit  court  of  the  county  not  less  than  ten  (10) 

16  days  prior  to  the  day  of  the  election  at  which  they  are  to  be  used. 


House  Bill  No.  387 

(HouH  BIN  No.  387— Mr.  McCtlntic,  of  Kanawha.) 
AN  ACT  for  the  protection  of  emplo3'ees  as  voters,  and  giving  time 

ta  vote  at  primary  elections. 
Be  it  enacted  6y  the  Legislature  of  Wefit  Virginia: 

Section  1.     Any  person  entitled  to  vote  at  the  primary  or 

2  convention  shall  on  the  day  of  such  primary  or  convention,  be 

3  entitled  to  absent  himself  or  herself  from  any  service  or  em- 

4  ployment  in  which  he  or  she  is  then  engaged  or  employed  for 

5  a  period  of  two  hours  between  the  time  of  opening  and  closing 

6  the  polls.     He  or  she  shall   not  be  liable  to  any   penalty  nor 

7  shall  any  deduction  be  made  on  account  of  such  absence  from 

8  his  or  her  usual  salary  or  wages;  proi'idpd,  however,  that  appli- 

9  CKtioQ  for  such  leave  of  absence  shall  be  made  prior  to  day  of 
10  primary  or  convention. 

Sec.  2.     Whoever,  for  the  purpose  of  influencing  a  voter,  seeks 
S  by  violence  or  threats  of  violence,  or  threats  to  enforce  -ths  pay- 
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3  merit  of  a  debt;  or  to  eject  nr  thre&tea  to  eject  from  any  homa 

4  he  or  she  may  occupy;  to  foreclose  a  lease  or  to  enforce  any 

5  contract  effecting  the  tenayt  or  renter,  except  as  authorized  by  law, 

6  or  to  injure  the  business,  trade  or  calling  of  an  elector;  or,  if 

7  any  employer  of  laborers  or  any  agBnt  of  such  employer,  threat- 

8  ens  to  withhold  the  wages  of,  or  to  dismiss  from  any  service 

9  any  laborer  in  his  employment;  or  refuses  to  allow  such  em- 

10  ployee  time  to  attend  the  place  of  election  and  vote,  shall  be 

11  guilty  of  a  misdemeanor  and  may  be  fined  not  more  than  two 

12  hundred  dollars  nor  less  than  twenty-five  dollars  or  confined  in 

13  the  county  jail  not  more  than  three  months. 

Sec.  3.     All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
2  hereby  repealed. 


House  Bill  No.  531 

<HouM  Bill  No.  S31— Mr.  MldelbursO 
AN  ACT  to  amend  section  eight  and  section  eleven  of  chapter  one 
hundred  and  twenty-seven  of  the  code  of  West  Virginia,  relating 
to  the  abatement,  revival  and  discontinuance  of  actions. 
Be  it  enacted  by  the  legislature  of  We^t  Virginia : 

That  section  eight  and  section  eleven  of  chapter  one  hundred  and 
twenty-seven  of  the  code  of  West  A'irginia,  be  amended  and  re-enacted 
BO  as  to  read  as  follows: 

Section  3.     Any  court  in  which  is  pending  any  case  wherein  for 

2  more  than  two  years,  there  has  been  no  order  or  proceeding  but  to 

3  continue  it,  or  wherein  the  plaintiff  is  delinquent  in  the  payment 

4  of  accrued  court  costs,  may,  in  its  discretion,  order  auch  case  to  be 
9  struck  from  its  dodcet;  and  it  shall  thereby  be  discontinued.    A 

6  court  making  such  order  may  direct  it  to  be  published  in  sudi 

7  newspaper  as  it  may  name. 

Sec.  11.     Any  court  may  on  motion,  re-instate  on  the  trial  dock- 

2  et  of  the  court  any  case  dismissed,  and  set  aside  any  non-suit  that 

3  may  be  entered  by  reason  of  the  non-appearance  of  the  plaintiff 

4  within  three  terms  after  the  order  of  dismissal  may  have  been  made, 

5  or  order  of  non-suit  entered;  but  any  such  order  of  re-instatemoit 

6  shall  not  be  entered  until  the  accrued  court  costs  ia  such  case  shall 

7  have  been  paid. 
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(8«nate  SubMitirte  for  Hoim  Bill  No.  43.) 

(Bj  tbe  Committee  on  tbe  Dadlctarr.) 

AN  ACT  to  amend  and  re-enact  sections  twenty-two  and  twenty- 
three  of  chapter  one  hundred  and  sixteen  of  the  code  of  Wert 
Virginia,  relating  to  the  pay  of  grand  and  petit  jurors. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  twenty-two  and  twenty-three  of  chapter  one  hundred 
and  sixteen  of  the  code,  be  amended  and  re-enacted  so  as  to  read  aa 
follows : 

Section  32,     E\"ery  person  who  shall  serve  upon  a  grand  jury 
i  shall  be  entitled  to  receive  for  such  services  not  less  than  two 

3  dollars  nor  more  than  three  dollars  and  fifty  cents,  to  be  fixed 

4  hj  the  court,  for  each  day  he  may  so  serve,  and  in  addition  thero- 

5  to  the  same  mileage  as  allowed  to  witnesses,  to  be  paid  out  of  the 

6  county  treasury.     But  he  shall  not  be  paid  for  more  than  four 

7  days  services  at  any  one  term  of  the  court,  except  in  the  counties 

8  of   Harrison,   Kanawha,    McDowell,   Fayette,   Cabell,   Marshall, 

9  Marion,  Mercer,  Wood,  Ohio,  Mingo,  Monongalia,  Preston  and 

10  Summers,  where  such  grand  jurors  shall  not  be  paid  for  more 

11  than  ten  days  services  for  any  one  t«nn  of  court. 

Sec.  23.     Any  person  summoned  as  aforesaid,  by  virtue  of  a 

2  venire  facias  or  otherwise,  to  serve  as  a  petit  juror,  and  actually 

3  attending  upon  the  court,  or  attending  at  the  court  house,  at 

4  the  time  summoned,  whether  he  be  called  to  serve  on  a  jury  or 

5  not,  shall  for  each  day  he  so  attends,  be  entitled  to  receive  not 

6  leas  than  two  dollars  and  not  more  than  three  dollars  and  Miy 

7  cents,  to  be  fixed  by  the  court,  and  the  same  mileage  aUowed  to 

8  witnesses,  to  be  paid  out  of  the  county  treasury.     The  judge  of 

9  the  court  shall  fix  the  compensation  for  grand  and  petit  jurors, 

10  as  provided  for  above,  by  an  order  entered  of  record  in  said 

11  court.    Provided,  that  for  any  day  that  any  person  shall  he  sworn 
18  to  serve  as  a  juror  on  a  case  of  felony  he  shall,  for  that  day,  and 

13  any  other  days  he  may  so  serve  on  such  case,  be  paid  three  dol- 

14  lars  and  fifty  cents  out  of  the  state  treasury,  that  for  each  day 

15  he  shall  not  actually  attend  at  the  court  house  he  shall  receive 

16  nothing,  and  shall  be  allowed  mileage  but  once  during  the  term. 

17  There  shall  be  taxed  in   the  costs   against  any  person  against 
IS  whom  a  judgment  or  the  verdict  of  a  jury  may  be  rendered  in 
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19  a  case  of  misdemeanor,  and  against  any  peraon  against  whom 

50  judgment  on  the  verdict  of  a  jury  may  be  rendered  in  a  civil  ac- 

51  tion,  and  against  any  person  on  whose  motion  the  verdict  of  a 

52  jury  is  set  aside  and  a  new  trial  granted,  eight  dollars  for  jury 
23  costs,  which  when  collected  from  the  party,  shall  be  paid  into 
S4  the  county  treasury.     All  money  so  received  by  th^  clerk  shall 

25  be  forthwith  paid  by  him  to  the  sheriff,  and  the  clerk  and  hi) 
S6  surety  shall  be  liable  therefor  on  his  official  bond,  as  for  other 
27  money  coming  into  his  bands  by  virtue  of  his  office. 

26  The  clerk  of  the  circuit  court  of  each  county  in  this  state  shall 

29  annually  certify  to  the  county  court  a  list  of  all  money  90  paid 

30  to  him,  and  by  him  paid  to  the  sheriff,  and  in  addition  thereto,  a 

31  correct  list  of  all  the  cases,  in  which  jury  fees  have  been  taxed, 

32  and  are,  at  the  time,  properly  due  and  payable  in  the  county 

33  treasury,  and  the  sheriff  of  the  county  shall  be  held  to  account 

34  in  his  annual  settlement  for  all  such  moneys  collected  by  him. 


House  Bill  No.  2 

(House  Brii  No.  2— Mr.  McCllntlc,  of  Kanawha.) 
AN  ACT  to  amend  and  re-enact  section  twenty-three  of  chapter  seven- 
ty-two of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 
and  fifteen,  now  section  twenty-three  of  chapter  one  hundred 
and  thirty-one  of  Bariws'  edition  of  the  code  of  one  thousand  nine 
hundred  and  eighteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-three  of  chapter  seventy-two  of  the  acts  of  the 
legislature  for  one  thousand  nine  hundred  and  fifteen,  now  section 
twenty-three  of  chapter  one  hundred  and  thirty-one  of  Barnes'  edi- 
tion of  the  code  for  one  thousand  nine  hundred  and  eighteen,  be 
amended  and  re-enacted  to  read  as  follows : 

Section  23.   All  instructions  shall  be  read  by  the  court  to  the  jury 

2  as  the  action  and  ruling  of  the  court  without  reference  to  or  dis- 

3  closing,  the  party  by  whom  they  may  have  been  prayed.     Every 

4  instruction  or  charge  when  read  to  the  jury  shall,  with  the  objec- 

5  tions  or  exceptions  thereto,  indorsed  thereon,  become  a  part  of  the 

6  record  in  the  case  and  shall  be  included  and  copied  in  any  traDScript 

7  of  the  record  without  the  formality  of  a  bill  of  exceptions. 

S  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 
9  pealed. 
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(HouM  BUI  No.  1— Mr.  McClltitlc,  of  Kanawha.) 
AN  ACT  to  amend  and  re-enact  section  five  of  cliapter  one  bondred 
and  thiiiy-seven  ot  the  code  relating  to  fees  of  commiBBioners  in 
chancery. 
Be  ii  enacted  by  the  LegisJature  of  West  Virginia: 

That  section  five  of  chapter  one  hundred  and  thirty-seven  of  the  ■ 
code  of  West  A^irginia  be  amended  and  re-enacted  so  as  to  read  as 
follows : 

Section  5.    For  any  servioe,  such  fees  as  the  court  of  which  he 
S  is  commissionsr  may  from  time  to  time  prescribe  (except  as  pro- 

3  vided  in  chapter  sixty-six  of  the  code),  not  exceeding  one  dollar 

4  where    less    than    an    hour    is    employed,    and    if    piore    than 

5  an  hour  be  employed,  not  exceeding  the  rate  of  one  dollar  for 

6  each   hour,   or   in   lieu   thereof,   twenty-five    cents   per   hundred 

7  words,     as     the     commissioner     may     elect,      A     commissioner 

8  returning  a  report  shall  annex  thereto  a  certificate,  under  oath 

9  that  he  was  actually  and  necessarily  employed  for  a  number  of 

10  hours,  to  be  stated  therein,  in  performing  the  services  for  which 

11  the  fees  stated  at  the  foot  thereof  are  charged.     Until  such  eertifi- 

12  cate  is  made,  no  such  fees  shall  be  allowed  or  paid.  A  commis- 
1^  sioner  sliall  not  be  compelled  to  make  out  or  return  a  report  until 
14  his  fees  therefor  be  paid  or  security  given  him  to  pay  so  much 
16  as  may  be  adjudged  right  by  the  court  to  whopi  the  report  is 

16  to  be  returned,  or  if  it  be  a  circuit  court,  by  the  judge  thereof 

17  in  vacation,  unless  the  conrt  or  judge  see  cause  to  order  it  to  be 

18  made  out  and  returned  without  such  pa)'ment  or  security,  and 

19  shall  so  order. 


House  Bill  No.  471 

(House  Bill   No.  471— Mr.  SUthert.) 
AN  ACT  to  amend  and  re-enact  section  four  of  chapter  one  hundred 
.  and  nineteen,  of  the  code  of  one  thousand  nine  hundred  and  six- 
teen, relating  to  the  prevention  of  the  unlawful  practice  of  law. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  four  of  chapter  one  hundred  and  nineteen,  of  the  code 
of  one  thousand  nine  hundred  and  sixteen,  be  amended  and  re-enacted 
BO  as  to  read  as  follows : 
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Section  4.     It  shall  be  unlawful  for  any  natural  person   to 

S  practice  or  appear  as  an  attorn ey-at-lav  or  as  attorney  and  coun- 

3  selor-at-!aw  for  another  in  &  court  of  record  in  this  state,  or  to 

4  make  it  a  businese  to  practice  as  an  attomej-at-law  or  ae  an  at- 

5  tomey  and  counselor-at-law  for  another  in  any  of  said  courts,  or 

6  to  make  it  a  business  to  solicit  employment  for  a  lawyer  or  to  for- 

7  nish-  attorneys  or  counsel  or  an  attorney  and  counsel  to  render 

8  legal  services,  or  to  hold  himself  out  to  the  public  as  being  entitled 

9  to  practice  law  as  aforesaid,  or  in  any  other  manner,  or  to  assume, 

10  use,  or  advertise  the  title  of  lawyer,  or  attorney  and  counselor-at- 

11  law,  or  counselor,  or  attorney  and  counselor,  or  equivalent  terms  in 

12  any  language,  in  such  manner  as  to  convey  the  impression  that  he 

13  is  a  legal  practitioner  of  law,  or  in  any  manner  to  advertise  that 

14  he  either  alone  or  together  with  other  persons,  has,  owns,  or  con- 

15  ducts  or  maintains  a  law  office,  without  first  having  been  duly  and 

16  regularly  licensed  and  admitted  to  practice  law  in  a  court  of 

17  record  of  this  state,  without  having  subscribed  and  taken  the  oath 

18  required  by  section  three  of  chapter  one  hundred  and  nineteen, 

19  Barnes'  code  of  one  thousand  nine  hundred  and  eighteen.     Any 

20  person  violating  the  provisions  of  this  section  shall  be  deemed 

21  guilty  of  a  misdemeanor  and  shall  be  fined  not  more  than  ooe 

22  thousand  dollars.    It  shall  be  the  duty  of  the  prosecuting  attorneys 

23  to  enforce  the  provisions  of  this  and  the  next  succeeding  section 

24  and  to  prosecute  all  violations  thereof. 

See.  4-a.     It  shall  be  unlawful  for  any  corporation  or  voluntary 

2  association  to  practice  or  appear  as  an  attomey-at-law  for  any 

3  person  in  any  court  in  this  state  or  before  any  judicial  body,  or 

4  to  make  it  a  business  to  practice  as  an  attomey-at-Iaw,  for  any 

5  person  in  any  of  said  courts  or  to  hold  itself  out  to  the  public 

6  as  being  entitled  to  practice  law,  or  to  render  or  furnish  legal 

7  services  or  advice,  or  to  furnish  attorneys  or  counsel  or  to  render 
ft  legal  services  of  any  kind  in  actions  or  proceedings  of  any  nature, 
9  or  in  any  other  manner  to  assume  to  be  entitled  to  practice  law 

10  or  assume,  use  or  advertise  the  title  of  lawyer  in  such  manner  as 

11  to  convey  the  impression  that  it  is  entitled  to  practice  law,  or  to 

12  furnish  legal  advice,  services  or  counsel,  or  to  advertise  that  either 

13  alone  or  together  with  or  by  or  through  any  person,  whether  a 

14  duly  and  regularly  admitted  attomey-at-law,  or  not,  it  has,  owns. 

15  conducts  or  maintains  a  law  office  for  the  practice  of  law,  or  for 

16  furnishing  legal  advice,  services  or  counsel.    It  shall  be  unlawful 
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17  further  for  any  corporation  or  voluntary  association  to  solicit  itself 

18  or  by  or  through  its  office  re,  agents  or  employeee  any  claim  or 

19  demand  for  the  purpose  of  bringing  an  action  thereon  or  of  set- 

20  tling  the  estate  of  any  insolvent  debtor  or  of  representing  as  attor- 

21  ney-at-law,  or  for  furnishing  legal  advice,  services  or  counsel  to, 

22  a  person  sued  or  about  to  be  sued  in  any  action  or  proceeding  or 

23  against  whom  an  action  or  proceeding  has  been  or  is  about  to  be 

24  brought,  or  who  may  be  affected  by  any  action  or  proceeding  which 

25  has  heen  or  may  be  instituted  in  any  court  or  before  any  judicial 

26  body,  or  for  the  purpose  of  so  representing  any  person  in  the 

27  pursuit  of  any  civil  or  criminal  remedy.    Any  corporation  or  vol- 

28  untary  association  violating  the  provisions  of  this  section  shall  be 
39  liable  to  a  fine  of  not  more  than  one  thousand  dollars  and  every 

30  officer,  trustee,  director,  agent,  or  employee  of  such  corporation  or 

31  voluntary  association  who  directly  or  indirectly  engages  in  any  of 

32  the  acts  herein  prohibited  or  assists  such  corporation  or  voluntary 

33  association  to  do  such  prohibited  acta  shall  be  guilty  of  a  misde- 

34  meaner  and  shall  be  fined  not  more  than  one  thousand  dollars. 

35  The  fact  that  any  such  officer,  trustee,  director,  agent  or  employee 

36  shall  be  a  duly  and  regularly  admitted  attomey-at-law  shall  not 

37  be  held  to  permit  or  allow  any  such  corporation  or  voluntary 

38  association  to  do  the  acts  prohibited  herein  nor  shall  such  fact  be 

39  a  defense  upon  the  trial  of  any  of  the  persons  mentioned  herein 

40  for  a  violation  of  the  provisions  of  this  section.    This  section  shall 

41  not  apply  to  a  corporation  or  voluntary  association  lawfully  en- 

42  gaged  in  the  examination  and  insuring  the  titles  to  real  property 

43  nor  shall  it  prohibit  a.  corporation  or  voluntary  association  from 

44  employing  an  attorney  or  attorneys  in  and  about  its  own  immediate 

45  affairs  or  in  any  litigation  to  which  it  is  or  may  be  a  party,  nor 

46  shall    it  apply    to    organizations    organized    for    benevolent    or 

47  charitable  purposes,  or  for  the  purpose  of  assisting  persons  without 

48  means  in  the  pursuit  of  any  civil  remedy. 

See.  4-6.     But  this  act  shall  not  apply  to  any  attorney-at-law 

2  who  institutes  suits  in  the  circuit  courts  after  obtaining  a  license, 

3  if  he  shall  qualify  at  the  first  term  thereafter  of  the  circuit  court 

4  of  any  county  of  the  circuit  in  which  he  resides. 
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(Senate  Subatlbite  for  House  Btll  No.  366.) 
(By  the  Committee  on  the  JudlclBi?.) 
AN  ACT  to  amend  and  re-enact  section  seven  of  chapter  one  hundred 
and  twenty  of  the  code  of  West  Tirginia,  as  amended  and  re- 
enacted  b;  chapter  one  hundred  and  seven  of  the  acts  of  one 
thousand  nine  hundred  and  seventeen. 
Be  it  enacted  hy  the  Lf.gialaturo  of  West  Virginia : 

That  section  seven  of  chapter  one  hundred  and  twenty  of  the 
code,  as  amended  and  re-enacted  by  chapter  one  hundred  and  seven 
of  the  acts  of  one  thousand  nine  hundred  and  seventeen,  be  amended 
and  re-enacted  so  as  to  read  as  follows : 

Section  7.    Any  prosecuting  attorney  may,  with  the  assent  of 

2  the  coimty  court  of  his  county,  entered  of  record,  appoint  one 

3  practicing  attorney  to  assist  him  in  the  discharge  of  his  official 

4  duties  for  and  during  his  term  of  office,  and  such  assistant  shall 

5  take  the  same  oath  of  office  and  may  perform  the  same  duties  of 

6  bis  principal;  and  be  may  be  removed  from  office  as  such  assistant 

7  at  any  time  by  bis  principal ;  and,  further,  he  may  be  removed 

8  from  his  office  as  such  assistant  by  the  circuit  court  of  the  county 
fi  in  which  be  is  appointed,  for  any  cause  for  which  his  principal 

10  might  be  so  removed.     The  compensation  of  such  assistant  shall 

11  be  paid  by  the  principal  from  the  income  of  the  ofBce;  except  in 
13  the  counties  of  Cabell,  Boone,  Brooke,  Fayette,  Hancock,  Ean- 

13  awba,  Marion,  Marshall,  McDowell,  Mercer,  Mingo,  Monongalia, 

14  Nicholas,  Putnam,  Baleigb,  Wyoming,  Bandolph,  Welter,  Snm- 
IE  mers,  Wood,  Ohio,  Logan,    Wayne,  Berkeley  and  Harrison  and  in 

16  said  counties  the  county  court  thereof  shall  allow  annually  to  boA 

17  assistant  such  compensation,  to  be  paid  out  of  the  county  treas- 

18  ury  as  is  deemed  reasonable  by  tbe  court;  in  the  counties  of 

19  Payette,  Marion,  Cabell,  Summers,  Wyoming,  Wood  and  Logan,not 

20  less  than  one  thousand  nor  more  than  two  thousand  dollars  an- 

21  nually ;  in  tbe  counties  of  Harrison,  Monongalia,  Mingo,  McDov- 
23  ell,  Mercer  and  Baleigh  not  less  than  fifteen  hundred  nor  more 

33  than  three  thousand  annually;  and  in  the  county  of  Ejinawha 

34  not  less  than  three  thousand  nor  more  than  four  thousand  dollsn 

25  per  annum,  and  in  the  county  of  Ohio,  three  thousand  doUai* 

26  per  annum,  and   in  tbe  counties  of  Berkeley  and  Wayne  not 
37  to  exceed  the  sum  of  one  thousand  dollars  annually,  and  in  the 
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28  counties  of  Boone,  Marshall,  Nicholas,  lincoln.  Mineral  and  Bau- 

29  dolph  not  to  exceed    the    sum    of    nine    hundred    dollars    an- 

30  nually;  in  the  counties  of  Tucker  and  Webster  not  to  exceed  six 

31  hundred  dollars  annually,  and  in  the  county  of  Putnam,  the  sum 

32  of  three  hundred  dollars  annually;  and  in  each  of  t^e  counties  ex- 

33  pressly  named  herein,  the  prosecuting  attorney  may  employ  a  sten- 

34  ographer  for  his  ofBce   at   a  salary  of  not  less  than  nine  hxmdied 

35  nor  more  than  eighteen  hundred  dollars;  except  in  Putnam  and 

36  Bitchie  counties,  which  counties  shall  pay  seven  hundred  dollars 

37  for  such  stenographer  per  annum,  to  be  paid  oat  of  the  county 

38  treasury.    In  the  counties  of  Barbour,  Greenbrier,  Pocahontas, 

39  Clay  and  Taylor,  the  prosecuting  attorney  may  employ  a  aten- 

40  ograi^er  for  bis  office  at  a  salary  not  to  exceed  twelve  hundred 

41  dollars  per  annum  and  in  the  county  of  Up^ur  the  prosecutiDg 
4B  attorney  may  employ  a  stenographer  for  his  office  at  a  salary  not 

43  to  exceed  nine  hundred  dollars  per  annum  to  be  paid  out  of  the 

44  county  treasury.  Provided,  however,  that  in  the  counties  of  Berke- 

45  ley  and  Webster,  no  stenographer  shall  be  employed.  The  prosecu- 
44  ting  attorney  and  his  assistant  (if  he  has  one)  shall  manage  and 

47  control  all  prosecutions  for  crimes  and  misdemeanors  tried  in 

48  the  circuit  court,  or  in  any  other  court,  having  concurrent  juris- 

49  diction  with  the  circuit  court,  for  the  trial  of  crimes  and  misde- 

50  meanors,  of  any  county,  for  which  such  prosecuting  attorney  was 

61  elected  or  appointed. 

62  Provided,  that  in  any  case  in  which  it  would,  in  the  opinion  of 

63  the  court,  be  improper  for  the  prosecuting  attorney  and  his  as- 
£4  sistant  (if  he  has  one)  to  act;  or  if  the  prosecuting  attorney  and 

65  his  assistant  be  unable  to  act,  such  court  shall  appoint  some  com- 

66  petent  practicing  attorney  to  prosecute  such  case,  and  upon  the 

57  performance  of  the  serviee  for  which  he  was  appointed,  said  court 

58  shall  certify  that  fact,  with  its  opinion  of  what  would  be  a  rea- 

59  sonable  allowance  to  such  attorney  for  the  service  rendered,  to 

60  the  county  court  of  the  coimty,  and  such  sum,  or  a  different  sum, 

61  when  allowed  by  the  county  court,  shall  be  paid  out  of  the  county 

62  treesuiy;  provided,  further,  that  nothing  in  this  section  shall  be 

63  conetmed'  to  prohibit  the  employment  by  any  person,  of  competent 

64  attorneys  to  assist  in  the  prosecution  of  any  person  or  corporation 

65  charged  with  crime. 

66  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  p&- 

67  pealed. 
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House  Bill  No.  134 

(HoUM  Bill  No.  134— Mr.  Sandftrt.) 
AN  ACT  to  amend  chapter  sixty-four  of  the  code  by  adding  an  ad- 
ditional section  thereto  to  be  known  as  section  twenty. 
Be  it  enacted  fey  the  Legislature  of  West  Virginia : 

That  chapter  sixty-four  of  the  code  of  West  Virjtinia  be  amended 
by  adding  thereto  an  additional  section  to  be  known  as  section  twenty, 
which  shall  read  as  follows: 

Section  20,     The  commissioner  to  whom  a  divorce  case  is  referred 

2  shall,  before  proceeding  to  execute  the  requirements  of  the  decree 

3  of  reference,  give  to  the  parties  or  their  attorneys,  at  least  ten 

4  days  notice  of  the  time  and  place  when  and  where  he  will  com- 

5  mence  proceedings,  but  if  any  party  is  not  represented  by  an  at- 

6  tomey  and  personal  service  cannot  be  had  on  the  party  on  account 

7  of  absence  from  the  state  or  non  residency,  then  it  shall  be  sufB- 

8  cient  to  publish  the  notice  in  a  newspaper  of  general  circulation  in 

9  the  county  wherein  the  suit  is  pending  for  such  length  of  time  as 
10  the  court  may  direct. 


House  Bill  No.  95 

(House  BIN  No.  96— Mr.  Downs.) 
AN  ACT  to  amend  and  re-enact  section  eight  of  chapter  one  himdred 
and  fifty-four  of  Barnes'  Code  of  West  Virginia  one  thousand 
nine  hundred  and  eighteen,  and  to  add  thereto  sections  twelve 
and  thirteen,  relating  to  coroners'  inquests. 
Be  U  enacted  by  the  Legislature  of  West  Virginia: 

That  section. eight  of  chapter  one  hundred  and  fifty-four  of  Barnes' 
-code  of  West  Virginia  of  one  thousand  nine  hundred  and  eighteen 
be  amended  and  re-enacted,  and  that  sections  twelve  and  thirteen  be 
enacted  and  added  to  said  chapter,  so  as  to  read  as  follows : 

Section  8.     If  the  dead  person  be  a  stranger,  whether  the  inquest 
3  be  taken  or  the  coroner  or  justice  called  on  to  view  the  body, 

3  thinks  it  unnecessary  to  have  an  inquest,  he  shall  cause  the  body 

4  to  be  decently  buried,  or  forwarded  to  it«  proper  destiipiition.    If 

5  the  coroner  or  justice  certify  the  deceased  has  not  sufBcient  estate 

6  in  this  state  to  pay  the  expenses  of  the  burial,  the  coroner's  or 

7  justice's  fees,  and  the  expenses  of  the  inquest,  if  one  was  taken, 
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8  shall,   when   allowed    by  the   county   court    of    the    county,   be 

9  paid  out  of  the  treasury  of  the  county.    ,Io  other  cases,  all  such 

10  charges  shall  be  paid  out  of  the  estate  of  the  deceased;  or  if  it 

11  prove  iuBufBcIent,  out  of  the  treasury  of  the  county,  unless  the 
13  inquest  be  on  the  body  of  a  convict  in  the  penitentiary,  in  vhich 

13  case  the  same  shall  be  paid  out  the  state  treasury,  after  being 

14  allowed  by  the  executive.     Each  juror  impaneled  as  herein  pro- 

15  vided,  shall  receive  for  his  services  two  dollars  for  each  day  he  shall 

16  be  necessarily  engaged  in  holding  the  inquest  and  making  the  re- 
1?  turn  thereof;  the  constable  shall  receive  three  dollars  for  summon- 

18  ing  a  jury  and  witnesses  for  an  inquest,  and  the  coroner  or  justice 

19  shall  receive  for  Ms  services  five  dollars  for  each  day  necessarily 

20  engaged  in  holding  the  inquest  and  making  return  thereof,  to  be 

21  allowed  and  paid  as  aforesaid.    Should  the  coroner  or  justice,  upon 

22  such  notice,  make  a  preliminary  esaminatioQ  of  the  facts  connected 

23  with  a  death  by  some  probable  unlawful  act,  and  ascertain  that 

24  there  was  not  good  cause  to  believe  it  was  by  some  unlawful  act, 

25  he  shall  not  hold  such  inquest  except  by  request  of  the  prosecuting 

26  attorney;  and  said  coroner  or  justice,  in  case  an  examination  is 

27  made  and  no  inquest  held,  shall  be  alloved  a  fee  of  two  dollars 

28  for  such  examination  to  be  paid  as  herein  provided. 

Sec.  13.     Every  coroner  shall  keep  a  well  bound  record,  denomi- 

2  nated  "Coroner's  Eecord",  furnished  at  .the  expense  of  the  county, 

3  in  which  he  shall  keep  a  record  of  all  inquisitions  and  examina- 

4  tions  held  and  made  by  him  or  any  justice  of  his  county,  and  in 

5  which  he  shall  make  entry  such  information  he  may  be  able  to 

6  obtain  concerning  the  deceased,  such  as  nationality,  color,  sex, 

7  when  and  where  born,  married  or  single,  residence,  occupation, 

8  date  and  probable  cause  of  death,  marks  or  scars  of  identification, 

9  when  and  where  buried,  and  the  name  and  address  of  the  under- 

10  taker.    The  coroner,  upon  the  request  of  any  person,  shall  make 

11  and  certify  a  copy  from  his  record  of  any  inquisition  or  examina- 

12  tion  had  before  him  or  any  justice,  together  with  such  informa- 

13  tion  that  he  may  have  on  his  record  concerning  the  deceased,  for 

14  which  services  he  shall  be  allowed  to  charge  the  person  making 

15  such  request,  a  fee  of  one  dollar. 

Sec.  13.  Every  coroner  upon  the  expiration  of  his  office,  shall 
2  deliver  to  his  successor  his  official  record  together  with  those  of  his 
S  predecessors  in  office  which  he  may  have  in  his  custody. 
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(HOUH  BUI  No.  431— Mr.  Huout.) 

AN  ACT  to  am^d  and  t&-eiiact  section  fifteen  of  chapter  one  hundred 
and  forty-four,  Barnes'  code  one  thousand  nine  hundred  and  Bix- 
teeu. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  section  fifteen  of  chapter  ona  hundred  and  forty-four  of  the 
code  of  West  Virginia,  Barnes*  code,  one  thousand  nine  hundred  and 
sixteen,  be  and  is  hereby  amended  and  re-enacted  to  read  as  follows : 
Section  15.     If  any  male  person  carnally  knov  a  female,  not 

2  his  wife,  against  her  will  by  force,  or  if  any  male  person  who  is 

3  over  the  age  of  sixteen  years  carnally  know  a  female,  not      hia 

4  wife,  under  that  age,  he  shall  be  punished  with  death  or  with  coa- 

5  ilnement  in  the  penitentiary  for  life,  or  if  the  jury  add  to  its  ver- 

6  diet  a  recommendation  for  mercy,  with  confinement  in  the  peni- 

7  tentiary  for  not  less   than   five  nor   more  than   twenty   yean, 

8  provided,  always  that  this  section  shall  not  apply  to  any  male 

9  person  under  sixteen  years  of  age  who  carnally  knows  a  female 
10  over  twelve  years  of  age  with  her  free  consent. 


House  Bill  No.  315 

(HouM  Bill  No.  3ie Mr.  Haymond.) 

AN  ACT  relating  to  money  deposited  or  advanced  upon  a  contract  for 
the  use  or  rental  of  personal  property,  and  fixing  the  penalty  for 
violation  thereof. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    Whenever  money  shall  be  deposited  or  advanced  on 

2  a  contract  for  the  use  or  rental  of  personal  property  thereafter  to 

3  be  delivered,  as  security  for  performance  of  the  contract  or  to  be 

4  applied  to  payments  upon  saeh  contract  when  due,  and  such  con- 
6  tract  is  between  a  citizen  of  the  state  of  West  Virginia  and  a  ncm.- 

6  resident    theerof,    such    money,    with    interest    accruing    there- 

7  on,  if  any,  until  repaid  or  so  applied,  shall  continue  to  be  liie 

8  money  of  the  person  making  such  deposit  or  advance  and  shall 

9  be  a  trust  fund  in  the  possession  of  the  person  with  whom  such  de- 

10  posit  or  advance  shall  be  made  and  shall  be  deposited  in  a  bank  or 

11  trust  company  located  in  the  state  of  West  Virginia  and  shall  not 
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12  be  mingled  vith  other  funds  or  become  an  asset  of  such  trustee 

13  tmtil    tiie    said    property    is    delivered.      Provided,  however, 

14  that  nothing  herein   contained   shall   apply  to   deports   or  ad- 

15  vance  payment  required  by  public  service  corporations  under  the 

16  authority  of  the  public  service  commission. 

Sec  2,     Any  person  violating  any  provision  of  this  act  shall  be 

2  guilty  of  a  miBdemeanor  and  upon  conviction  shall  be  fined  not 

3  less  than  one  hundred  dollars  and  not  more  than  one  thousand  dol- 
i  lars,  and,  at  the  discretion  of  the  court,  may  be  confined  in  jail 

5  not  more  than  one  year.     The  officer  or  agent  of  any  corporation 

6  who  directly  or  indirectly  participates  in  any  transaction  amount- 

7  ing  to  a  violation  of  this  act  shall  upon  conviction  be  punished  as 
6  aforesaid. 


House  Bill  No.  79 

(HouM  BUI  No.  7»— Mr.  McCllntlc,  of  KUMwha.) 
AN  ACT  to  fix  the  salaries  of  the  elective  state  officers  and  other 
than  the  governor  and  etate  superintendent  of  free  schools,  the 
same  being  an  emergency  messure. 
Be  it  enacted  fry  the  Legislatvre  of  West  Virginia: 

Section  1.     That  on  and  after  March  fourth,  one  thousand  nine 

2  hundred  and  twenty-one,  the  salary  of  the  secretary  of  state,  audi- 

3  tor,  treasurer,  attorney  general  and  commissioner  of  agriculture 

4  shall  be  five  thousand  ($5,000.00)  dollars  each  per  annum,  payable 

5  monthly  out  of  the  state  treasury. 


House  Bill  No.  182 

(HouM  Bin  No.  leZ^Mr.  WHaa.) 
AN  ACT  providing  for  the  payment  of  salaries  of  the  menAers  of  the 
senate  and  honcie  of  delegates  pursuant  to  section  thirty-three  of 
article  six  of  the  constitution  of  the  state,  as  amended. 
Be  it  enacted  hy  the  L^ialature  of  West  Virginia: 

Section  1.     The  salaries  of  the  members  of  the  senate  and 

2  house  of  delegates  shall  be  five  hundred  dollars  per  annum,  pay- 

3  able  out  of  the  treasury  as  follows,  to-wit: 
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4  The  sum  of  two  hundred  and  fifty  dollars  shall  be  payable  on 

5  the  third  WedDeaday  in  January  of  each  year  and  the  sum  of 

6  two  hundred  and  fifty  dollars  shall  be  payable  on  the  third  Wed- 

7  nesday  in  March  of  each  year. 


House  Bill  No.  280 

(HouM  BUI  No.  280— Mr.  Strother.) 
AN"  ACT  authorizing  the  removal  of  oflficerB  and  all  employees  that 
have  been  or  may  hereafter  be  appointed  by  the  governor,  at  the 
will  and  pleasure  of  the  govemor. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

Section  1.     That  all  persons  that  have  been,  or  that  may  here- 

2  after  be  appointed  to  any  otlice  or  position  of  trust,  under  the 

3  laws  of  this  state  by  the  governor,  whether  their  tenure  of  office 

4  is  fixed  by  law  or  not,  may  be  removed  by  the  governor  at  his  will 

5  and  pleasure. 

Sec.  3.     In  removing  such  ofBcer,  appointee,  or  employee,  it 

2  shall  not  be  necessary  for  the  governor  to  assign  any  cause  for 

3  such  removal. 

4  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 

6  repealed. 


House  Bill  No.  383 

(Commineo  Substitute  for  House  Bill  No.  383.) 

(By  tbe  Committee  on  tbe  Judiciary.) 

AN  ACT  to  amend  and  re-enact  section  fifteen  of  chapter  one  hun- 
dred and  thirty-eight  of  the  code,  relating  to  legal  notices. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

That  section  ^teen  of  chapter  one  hundred  and  thirty-eight  of 
the  code,  be  amended  and  re-enacted  so  as  to  read  as  follows: 

Section  15.     The  price  for  publishing  all  advertisements  and 

2  publications  required  to  be  made  by  law,  or  by  the  order  of  a 

3  court  in  any  cause  or  proceeding  therein,  or  by  any  provision  of 

4  a  deed  of  trust,  or  where  any  publication  is  made  pursuant  to  law, 

5  shall  not  exceed  two  cents  for  each  word  for  the  first  insertion, 
4  and  one  cent  a  word  for  each  subsequent  insertion  required  to  be 
7  made;  and  if  no  newspaper  in  which  such  publioation  may  bs 
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8  made,  will  insert  the  same  lor  the  time  required,  or  &e  priM 

9  aforesaid,  then  the  notice  may  be  published  in  some  newspaper 

10  issued  from  another  county,  and  the  notice  shall  be  posted  by  the 

11  person  irhose  duty  it  is  to  have  the  publication  made,  at  the  front 

12  door  of  the  court  house  of  the  county  in  which  the  cause  is  pend- 

13  ing,  or  the  proceedings  had,  at  least  four  weeks  prior  to  the  time 

14  fixed  for  executing  the  order,  decree  or  deed,  or  for  the  accom- 

15  plishment  of  the  purpose  of  said  publication,  and  copies  of  said 

16  Dotice  shall  be  posted  in  at  least  four  other  public  places  in  said 

17  county  at  the  same  time,  and  a  copy  of  the  same  shall  be  sent  by 

18  the  person  whose  duty  it  is  to  post,  by  mail,  postage  paid,  to  each 

19  party  interested  in  such  publication,  directed  to  such  person  at  his 

20  last  known  post  ofBce  address.    In'  case  of  any  publication  made 

21  by  the  order  of  a  court  in  any  case  or  proceeding  therein,  or  by 

22  any  provision  of  a  deed  of  trust,  the  price  paid  shall  be  taxed  in 

23  the  bill  of  costs,  and  an  affidavit  shall  be  filed  by  the  person  pub- 

24  lishing  and  posting  the  notice  showing  the  fact  that  said  notice 
2d  was  published  snd  posted  as  required  by  this  section. 

26  Any  citizen,  taxpayer,  or  the  owner  or  publisher  of  any  news- 

27  paper  entitled  under  the  provisions  of  this  act  to  have  any  pub- 

28  llcation  made  in  his  newspaper,  which  any  county  court  or  tri- 

29  bunal  created  in  lieu  thereof,  board  of  education,  council  of  a 
80  municipal  corporation,  or  public  officer  shall  fail  or  refuse  to 
31  make,  may  have  a  writ  of  mandamus  to  compel  tbe  making  of 

82  said  publication;  provided  the  newspaper  is  willing  to  accept 

83  the  price  prescribed  therefor  by  law. 


House  Bill  No.  270 

(HouM  Bill  No.  270— Mr.  Capehart) 
AN  ACT  to  prevent  the  crime  of  lynching  and  to  provide  punish- 
ment and  penalties  therefor. 
Be  it  enacted  by  the  LegwHaturc  of  lFes(  Virginia : 

Section   1.     That  any  collection  of  individuals,   five  or  more 

2  in  number,  assembled  for  the  unlawful  purpose  of  offering  vio- 

3  lence  to  the  person  or  property  of  any  one  supposed  to  have  been 

4  guilty  of  a  violation  of  the  law,  or  for  the  purpose  of  exercising 

5  correctional  powers  or  regulative  powers  over  any  person  or  per- 

6  sons  by  violence,  and  without  lawful  authority,  shall  be  regarded 

7  and  designated  as  a  "mob",  or  "riotous  assemblage." 
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Sec.  2,  That  the  term  "serious  injury",  for  the  purposes 
i  of  this  act,  shall  include  any  injury  to  preperty  which  shall 
8  cause  damage  to  the  owner  thereof,  or  any  injury  to  the  person 

4  which  shall  temporarily  or  permanently  disable  the  person  in- 

5  jured  from  earning  a  livelihood. 

Sec.  3.  The  putting  to  death  of  any  person  within  this  state 
8  by  a  mob  or  riotous  assemblage,  shall  be  murder,   and   every 

3  person  participating  in  such  mob  or  riotous  assemblage  by  which 

4  a  person  is  put  to  death,  shall  be  guilty  of  murder,  and  upon  the 

5  conviction  thereof  shall  be  punished  as  provided  by  chapter  ooe 
8  hundred  and  forty-four  of  Hogg's  code  of  West  Virginia. 

Sec.  4.     Any  person  or  persons  who  shall  compose  a  mob  or 

2  riotous  assemblage,  with  the  intent  to  inflict  damage  or  injury 

3  to  the  person  or  property  of  any  individual  charged  with  crime, 

4  or,   under  the   pretense  of   exercising  correctional   powers   over 

5  such  person  or  persons  by  violence,  and  without  lawful  authority, 

6  shall  be  subject  to  a  fine  of  not  less  than  one  hundred  dollars, 

7  nor  more  than  one  thousand  dollars,  and  may  be  imprisoned  in 

8  the  county  jail  not  less  than  thirty  days  nor  to  exceed  twelve 

9  months  for  each  and  every  offense.      Any  person  or  persons  who 

10  shall  compose  a  mob  or  riotous  assemblage  and  who  inftict  damage 

11  or  injury  to  the  person  or  property  of  any  individual  charged 
18  with  crime  shall  be  guilty  of  a  felony  and  shall  be  imprisoned  in 

13  the  penitentiary  not  less  than  one  year  nor  more  than  ten  years 

14  for  each  and  every  offense. 

Sec.  5.     Any  person  or  persons,  composing  a  mob  or  riotous 

2  assemblage  under  the  provision  of  this  act,  who  shall  by  violence 

3  inflict  serious  injury  to  the  property  or  to  the  person  of  any  other 

4  person  upon  the  pretense  of  exercising  correctional   powers  or 
6  regulative  powers  over  such  person  or  persons,  and  without  au- 

6  thority  of  the  law,  shall  be  deemed  guilty  of  a  felony,  and  upon 

7  the  conviction  thereof  shall  be  punished  by  confinement  in  the 

8  penitentiary  not  exceeding  five  years;  and  any  person  suffering 

9  serious  injury  to  his  property  or  to  his  person  by  a  mob,  ahall 

10  have  an  action  against  the  county  or  city  in  which  such  serious 

11  injury  is  inflicted  for  such  damages  he  may  sustain,  to  an  amount 
13  not  to  exceed  five  thousand  dollars. 

Sec.  8.  The  county  in  which  such  person  charged  with  a  crime, 
3  and  wherein  such  person  has  been  taken  from  a  state,  county  or 
3  municipal  oflGcer  and  lynched  and  put  to  death,  shall  be  subject  to 
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4  a  forfeiture  of  five  thotisaDd  dollars,  wUch  ma;  be  lecoTered  b; 
6  appropriate  action  therefor,  in  the  name  of  the  personal  represen- 

6  tati^e  of  the  person  put  to  death,  for  the  nse  of  his  dependent 

7  family  or  estate.      Such  action  may  be  brought  in  any  state  court. 

8  If  such  forfeiture  is  not  paid  upon  recover  of  judgment  therefor, 

9  the  court  rendering  such  judgment,  shall  have  power  to  enforce 

10  the  payment  thereof,  and  may  compel  the  levy  and  collection  of 

11  a  tax  therefor,  or  otherwise     compel  the   payment  thereof   by 

12  mandamus  or  other  appropriate  process,  and  every  officer  of  such 

13  county,  and  every  other  person  who  disobeys  or  fails  to  comply 

14  with  any  lawful  order  of  the  court,  shall  be  liable  to  punishment 

15  according  to  law  as  for  contempt  and  to  any  other  penalties  pro- 

16  vided  by  law  therefor. 

Sec.  7.     That  in  the  event  any  person  so  put  to  death,  who  shall 

2  have  been  taken  from  any  state,  county  or  municipal  officer  in  one 

3  county,  by  a  mob  or  riotoua  assemblage  of  iive  or  more  persons, 

4  and  transported  out  of  suph  county  before  such  killing  shall  have 

5  taken  place,  and  the  fact  that  such  killing  occurred  out  of  said 

6  county  from  which  such  person  may  have  been  taken,  shall  not  re- 

7  lieve  the  said  county  from  which  be  was  taken  from  such  state, 

8  county  or  municipal  officer  from  the  liability  provided  by  this  act. 

9  And  if  the  person,  who  shall  be  taken  from  such  officer  or 

10  officers,  be  transported  from,  and  put  to  death  and  lynched     in 

11  another  county  outside  of  the  county  wherein  he  was  taken  from 

12  sudi  officer  or  officers,  no  county  through  which  such  person  may 

13  have  been  transported,  or  in  which  such  person  has  been  lynched 

14  and  put  to  death,  shall  be  liable  to  damages  hereunder,  unless  it 

15  is  clearly  shown  that  the  officers  or  citizens  in  such  county  or 

16  counties  participated  in,  aided,  abetted  or  encouraged  such  un- 

17  lawful  putting  to  death. 

Sec.  8.  That  every  state,  county  or  municipal  officer  having 
S  the  duty  or  power  of  preservation  or  conservation  of  the  peace 
8  at  the  time  and  place   of  any  such   putting  to   death,  or   the 

4  committing  of  aerious  injury  to  the  person  or  to  the  property 

5  as  prescribed  in  this  act,  who  having  reasonable  cause  to  believe 
4  that  the  same  is  to  be  done,  or  is  attempted  to  be  done,  and  ne- 

7  gleets  or  omits  to  prevent  the  same,  and  every  such  officer  from 

8  whose  custody  such  person  may  be  taken  by  such  mob  or  riotous 

9  assemblage,  and  put  to  death  by  the  same,  or  whose  property  or 
10  person  suffers  serious  injury  at  the  hands  of  said  mob  or  riotous 
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11  assemblage,  shall  be  guilty  of  negligence  in  the  diachsrge  of  his 

12  official  duty,  and  the  county  or  city  which  shall  have  been  sued 

13  and  compelled  to  pay  damages  as  herein  proridedj  may  recover 

14  same  from   such  negligent  officer,   by   appropriate   action   upon 

15  hia  official  bond. 

Sec.  9.     That  in  any  prosecution  for  any  of  the  offenses  defined 

2  herein,  and  any  action  for  the  forfeiture  imposed  as  herein  pro- 

3  vided,  every  person  who  has  participated  in  the  lynching  or  in 

4  the    putting   to   death    of,    or    in    the    infliction    of  great    bodily 

5  violence  or  serious  injury  to  the  person  or  properly  of  any  per- 

6  son,  without  authority  of  the  law,  and  every  person  who  enter- 

7  tains  or  has  expressed  any  opinion  in  favor  of  lynching  or  in 

8  the  justification  or  excuse  thereof,  or  whose  character,  conduct, 

9  or  opinions  have  been  or  are  such  as,  in  the  judgment  of  the 

10  court,  may  tend  to  disqualify  him  for  impartial  and  unpreju- 

11  diced  trial  of  the  cause,  shall  be  disqualified  to  serve  as  a  juror, 

12  and  in  any  such  action  or  prosecution,  any  attorney,  interested 

13  in  the  case,  shall  be  entitled  to  make  full  inquiry  thereof,  and  to 

14  produce  evidence  thereon;  and  every  person  who  refuses  to  an- 

15  awer  any  inquiry  touching  his  qualifications  on  the  ground  that 

16  he  may  thereby  criminate  himself  shall  be  disqualified  as  afore- 

17  said. 

Sec.   10.    All  acts  or  parts  of  acts  in  conflict  herewith  are 
2  hereby  repealed. 


House  Bill  No.  174 

(Houie  Bill  No.  174— Mr.  Poat.) 
AN  ACT  to  prohibit  the  making,  tranfimitting  or  circulating  of  any 
false  or  untrue  statements  derogatory  to  the  financial  conditi(Mi, 
solvency,  or  financial  staudtDg  of  any  bank,  savings  bank,  bank- 
ing association,  or  trust  company  doing  business  in  this  state, 
and  to  prohibit  the  making,  transmitting  or  circulating  of  any 
such  untrue  or  false  statements  as  to  any  banking  corporation 
in  this  state,  with  the  intent  to  depress  the  value  of  the  stocks, 
bonds  or  securities  thereof,  and  fixing  a  penalty  therefor. 
Be  it  enacted  by  the  Legtslalttre  of  West  Virginia : 

Section  1.     Whoever,  directly  or  indirectly,  wilfully  and  know- 
2  ingly  makes  or  transmits  to  another,  or  circulates,  or  counsel 


■dovGooi^Ic 


HouBE  Bills  945 

'    3  aids,  procures,  or  induces  another  to  make,  transmit  or  circulate, 

4  any  false  oi  untrue  statement,  rumor  or  suggeetion  derogatory 

5  to  the  financial  condition,  solvency  or  financial  standing  of  any 

6  bank,  savings  bank,  banking  association,  or  trust  company,  doing 
1  business   in   this    state,   or   with    intent    to   depress   the   value 

8  of    the    stocks,    bonds,    or    securities    of    any    such    banking 

9  corporation,  directly  or  indirectly,  wilfully  and  knowingly  makes 

10  or  transmits  to  another,  circulates  or  counsels,  aids,  procures  or 

11  induces  another  to  make,  transmit  or  circulate  any  false  or  un- 

12  true  statement,  rumor  or  suggestion  derogatory  to  the  financial 

13  condition,  or  with  respect  to  the  earnings  or  management  of  the 

14  business  of  any  banking  corporation,  or  resorts  to  any  fraudulent 

15  means  with  intent  to  depress  in  value  the  stocks,  bonds  or  securi- 

16  ties  of  any  banking  corporation,  shall  be  guilty  of  a  misdemeanor, 

17  and,  upon  conviction  shall  be  fined  not  to  exceed  three  hundred 

18  dollars  and  the  cost  of  the  prosecution,  or  to  imprisonment  in  the 

19  county  jait  not  more  than  sixty  days,  or  to  both  fine  and  imprisou- 

20  ment. 


House  Bm  No.  257 

(Sanate  ftubatttuto  foi>  Houh  Bill  No.  267.) 
(B;  tb?  ComiDtttM  on  the  Jndldarr.) 
AN  ACT  to  empower  the  judges  of  courts  to  appoint  shorthand 
reporters,  defining  the  duties  of  such  reporters,  the  uses  to 
which  the  records  made  by  them  may  be  put,  providing  the 
manner  of  their  payment,  and  repealing  aU  acts  or  parts  of 
acts  inconsistent  herewith. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  circuit  courts  of  the  several  judicial  circuits 
3  in  this  state,  or  the  judges  thereof  in  vacation,  or  the  judges  of 

3  any  intermediate,  criminal  or  common  pleas  court,  are  hereby 

4  empowered   and   authorized   to   employ   and   appoint   competent 
6  shorthand  reporters  to  take  and  report,  under  such  r^;ulationa 

6  as  aaid  judges,  or  any  of  them,  may  prescribe,  the  proceedings 

7  had  and  the  testimony  given  in  any  case,  either  civil  or  criminal, 

8  or  in  any  other  proceeding  had  in  such  court,  including  the  taking 

9  of  testimony  before  the  grand  jury  of  such  court  for  the  use 
10  of  the  prosecuting  attorney  of  such  court,  and  in  proceedings 
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11  before  the  judge  of  euoK  court  in  vacation,  and  otherwiae  to 
18  aid  the  judge  in  the  performance  of  his  official  dutiea. 

13  Said  reporter,  when  appointed,  shall  be  qualified  under  oath, 

14  and  shall  be  authorized  to  attend  the  sessions  of  the  grand  jury, 

15  but  shall  retire  from  said  session  when  directed  by  the  foremau, 

16  or  a  majority  of  the  grand  jury,  or  when  ordered  to  do  so  by 

17  the  court,  and  when  the  grand  jury  desires  io  consult  or  vote 

18  upon  any  matters  before  them. 

19  Said  appointment  and  employment  of  such  reporter  may  be 

20  made  by  the  judge  of  such  court  by  an  order  entered  of  record, 

21  and  the  reporter  so  appointed  shall  be  designated  as  the  "official 

22  reporter"  of  the  court  for  which  he  shall  be  appointed. 

Sec.  2.     It  shall  be  the  duty  of  such  reporter  to  take  full 

2  shorthand  notes  of.  the  testimony  and  proceedings  in  which  his 

3  services  may  be  required,  and  such  notes  shall  be  deemed  and 

4  held  to  be  official  and  the  best  authority  in  any  matter  in  dispute, 

5  and  a  transcript  of  the  same,  written  out  in  longhand  or  type- 

6  writing,  made  as  herein  provided,  shall  be  used  by  the  parties 

7  to  the  cause  in  any  further  proceeding  therein  wherein  the  use 

8  of  the  same  may  be  required, 

S      It  shall  be  the  duty  of  the  said  reporter  to  furnish  a  copy  of 

10  his  notes,  written  out  in  longhand  or  typewriting,  of  the  les- 

11  timony  and  proceedings,  for  the  use  and  upon  the  request  of 

12  the  judge,  without  extra  charge  in  criminal  cases,  the  copy  to  be 

13  £Ied  in  the  clerk's  office. 

Sec.   3.     Said   reporter   shall   furnish,   upon   request,   to   any 

2  party  to  a  ease,  a  copy  of  the  testimony  or  other  proceedings, 

3  written  out  in  longhand  or  typewriting,  and  shall  certify  the 
^  oame  as  being  correct,  and  shall  he  paid  therefor  at  the  rate  of 

5  twenty  cents  for  eacli   one   hundred   words   so  transeribed  and 

6  certified;  {and  for  each  ciirbon  copy  of  such  transcript,  ordered 

7  at  the  same  time,  be  shall  be  paid  six  cents  for  each  hundred 

8  words  so  furnished.) 

9  A  copy  of  such  testimony  or  proceedings,  when  certified  by  the 

10  official  reporter  and  by  the  judge  of  the  court,  shall  be  authentic 

11  for  all  purposes,  and  may  be  used  in  making  up  the  record  on 

12  appeal;  and  in  all  cases  of  appeal,  such  reporter  shall  also  make 

13  a  carbon  copy  of  the  testimony  and  proceedings  required,  which 

14  carbon  copy  shall  be  filed  in  the  office  of  the  clerk  of  the  court 

15  in  which  the  trial  or  proceedings  was  had,  to  be  used,  if  neces- 
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16  SB17,  in  making  up  the  record  or  appeal;  and  the  said  clerk  shall 

17  not  be  entitled  to  any  fee  for  that  part  of  the  record  in  any 

18  case  wherein  the  testimony  or  proceedings  so   transcribed  and 

19  certified  by  said  official  reporter  shall  be  used  in  said  record. 

20  And  if  upon  appeal  or  writ  of  error  the  judgment  or  order 

21  entered  in  the  cause  be  reversed,  the  cost  of  such  transcript  shall 

22  be  taxed  as  other  costs;  and  if  said  transcript  be  requested  or 

23  required  for  the  purpose  of  demurring  to  the  evidence,  the  cost 

24  thereof  shall  be  taxed  in  favor  of  the  party  prevailing  on  the 

25  demurrer. 

Sec.  4.    Such  official  reporter  shall  receive  such  salary  or  other 

2  compensation  for  his  services  and  expenses  as  the  judge  may  allow. 

3  Such  compensation  and  e.xi>ensca  in  civil  and  misdemeanor  cases 

4  shall  be  certified  by  the  court  to  the  county  court  of  the  county  in 

5  which  such  services  are  rendered,  and  the  same  shall  be  paid 
A  out  of  the  couuty  treasury.     Such  compensation  and  services  in 

7  felony  cases  shall  be  certified  to  the  auditor  of  the  state,  and 

8  paid  by  him  out  of  the  state  treasury. 

9  The  clerk  of  the  court  in  which  such  reporter  is  employed, 

10  shall  tax  as  a  part  of  the  coats,  a  reporter's  fee  of  not  less  than 

11  five  dollars  to  be  fixed  by  the  court,  for  each  case  in  which  such 

12  reporter  was  engaged;   and   when   received   by  the   clerk,   such 

13  costs  shall  be  paid  by  him  to  the  sheriff,  and  by  the  sheriff  ac- 

14  counted  for  and  paid,  in  civil  and  misdemeanor  cases,  into  the 
16  county  treasury,  and  in  felony  cases  into  the  state  treasury. 

16  Provided,  that  if  the  salary  be  allowed  in  lieu  of  all  other  coni- 

17  pensation,  it  shall  be  paid  quarterly,  and,  if  the  circuit  consists 

18  of  more  than  one  county,  such  salary  shall  be  paid  by  the  counties 

19  composing  the  circuit  in  such  proportion  as  the  judge  may  fis, 

20  by   the   several   county   courts  of   the  counties   constituting   the 

21  judicial  circuit,  out  of  their  respective  county  treasuries.  But 
28  all  fees  for  services  rendered  by  the  salaried  official  reporter  in 
23  tl»e  discharge  of  his  duties  as  such,  may  be  collected,  and  shall, 
S4  when  collected  hy  the  sheriff  or  said  official  reporter,  be  paid  into 

25  the  treasury  of  the  county  in  whicli  the  services  were  rendered, 

26  except  that  all  fees  paid  by  the  state  shall  be  refunded  to  the 

27  state  when  collected,  and  it  shall  be  the  duty  of  such  reporter  to 

28  make  out,  sign  and  deliver  to  the  sheriff  a  fee  bill  in  every  case, 

29  civil  or  criminal,  giving  the  style  thereof  and  the  amount  due, 

30  and  from  whom,  which  amount  may  be  collected  or  levied  for  by 
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31  the  sheriff,  and  Bach  fee  bill  shall  have  the  force  and  effect  of  an 

32  execution  when  levied.     Said  official  reporter  shall  collect  the 

33  fees  mentioned  in  section  three  of  this  act  for  an;  testimony  or 

34  record  furnished  by  him  to  any  party,  and  pay  the  same  over 

35  to  the  sheriff  of  the  county  in  which  the  services  were  performed, 

36  to  be  by  him  accounted  for  as  herein  provided. 

Sec.  5.     So  far  as  any  act  or  part  of  any  act  ot  the  legislature 
3  ia  inconsistent  with  this  act  or  any  of  its  provisions,  they  shall 

3  not  be  applicable  to  the  judge  of  the  circuit  court  of  the  several 

4  judicial   circuits  nor  said   official  reporters,  and  to  the   extait 

5  of  such  Inconsistency,  they  are  hereby  repealed. 


House  Bill  No.  472 

(House  Bill  No.  472— Mr.  SUthera.) 
AW  ACT  to  amend  and  re-enact  sections  one,  eleven,  twelve,  thirteen 
and  eighteen  of  chapter  fifty-five-6  of  Barnes*  code  of  one  thou- 
sand  nine   hundred    and   sixteen;    all   relating   to   speculative 
securities. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  sections  one,  eleven,  twelve,  thirteen  and  eighteen  of 
chapter  fifty-fivo-fr  of  Barnes'  code  of  one  thousand  nine  hundred  and 
sixteen  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  1.     That  no  person  or  persons  mentioned  in  section 

2  six  of  this  acj,  shall,  as  principal  or  agent,  promote  by  advertise- 

3  ment,  circular,  prospectus,  or  any  other  form  of  public  or  general 

4  offering,  inducement  or  persuasion,  the  issuance,  transfer,  dis- 

5  tribution,  sale  or  negotiation   of  any  speculative   securities,  as 

6  hereinafter     defined     in     section     two     of     this     act,     unless 

7  prior     thereto     he,     or     they,     shall     have     filed     with     the 

8  auditor   of     this     state,     duly     verified     by     his,     or     their, 

9  oath    or     affirmation     and     accompanied     by     a     filing     fee 

10  of     twenty-five       dollars,     a     statement     containing     the     fol- 

11  lowing;     provided,     however,     that     this     section     shall     not 

12  apply     to     a     bona     fide     olTer     directly     made     to     banks, 

13  bankers,     brokers     or     trust     companies     who  deal     in     sudi 

14  securities:      (a)      a      copy      of      the      securities      so      to     be 

15  promoted.       (ft)     A     copy     of     the     charter,     or     article     of 
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16  aBsociation,      and      bj-]aw9,      and      guch      other      mfomution 

17  as      may      be      necessary      to      establish      the      character      of 

18  the     promotion,     and     validity     and        value     of     the     se- 

19  curities,      not      otherwise      referred      to      in      this      section. 

20  (c)      A     statement     in     auhstantial     detail     of     the     assets 

21  and  liabilities  of  the  poison  or  company  issuing  each 
23  securities     and     of     any      company      or     person     guaranteo- 

23  ing     the     same,     including     speciiically     the     total     amount 

24  of     such     securities     and     of     any     securities     prior     there- 

25  to  in  interest  or  lien,  (d)  If  such  securities  are 
86  secured  by  mortgage  or  other  lien,  a  copy  of  such 
27  mortgage  or  of  the  instrument  creating  such  lien, 
18  and  a  competent  appraisal  or  valuation  of  the  property  cov- 
89  ered  thereby  with  a  specific  statement  of  all  prior  liens  thereon, 
80  if  any.     (e)     A  full  statement  of  facta  showing  the  gross  and  net 

31  earnings,  actual  or  estimated,  of  any  person  or  company  issuing 

32  or  guaranteeing  such  securities,  or  of  any  property  covered  hy  any 

33  such  mortgage  or  lien.     (/)     All  knowledge  or  information  in  the 

34  possession  of  such  promoter,  relative  to  the  character  or  value 

35  of  such  securities,  or  of  the  property  or  earning  power  of  the  per- 

36  son  or  company  issuing  or  guaranteeing  the  same,  including  a 

37  statement  that  such  promoter  has   fully   investigated   the   same 

38  and  believes  the  facts  as  stated  to  be  reliable  and  true,  with  such 

39  exceptions,  if  any,  as  may  be  stated,    (g)  A  copy  of  any  prospectus 

40  or  advertising  matte'r  which  is  to  be  used  in  connection  with  such 

41  promotion.     Such  prospectus  shall  contain  a  clear  and  concise 

42  statement  of  the  amount  of  money  estimated  as  qecessary  to  carry 

43  out  the  objects  of  the  promotion ;  the  price  at  which  it  is  intended 

44  to  sell  securities;  the  amount  of  promotion  expense,  commissions 
46  and  other  overhead  expenses  contemplated,  and  the  net  amount 

46  to  be  derived  by  the  company  from  the  sale  of  each  share  of  stock, 

47  bond,  note,  contract  or  other  security,  and  no  prospectus  or  other 

48  advertising  matter  shall  be  used  unless  the  same  has  been  £led 

49  hereunder.     But  in  case  no  prospectus  or  advertising  matter  is 

50  filed  or  used,  a  statement  containing  the  information  referred  to 

51  in  this  sub-section  shall  be  filed   with   the  auditor,     (h)     The 

52  names  and  addresses  of  any  agents  by  or  through  whom  any 

53  securities  are  to  be  sold  irf  this  state,  and  no  agent  shall  be  em- 

54  ployed  or  act  unless  such  statement  with  respect  to  them  has  been 

55  filed  hereunder,     (t)     The  name  and  address  of  such  promoter, 
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66  including  the  names  and  addresses  of  all  partners,  if  the  pro- 
B7  meter  be  a  partnership,  and  the  names  and  addresses  of  the  diree- 

58  tore  or  trustees  (and  of  any  and  all  persons  owning  ten  per  cen- 

59  turn  or  more  of  the  capital  stock),  if  the  promoter  be  a  corpota- 

60  tion  or  association. 

61  Compliance  by  any  person  or  persons  mentioned  in  section  six 
63  of  this  act,  with  the  provisions  of  this  section,  shall  ipso  facto 

63  operate  to  appoint  the  auditor  of  this  state  as  his,  or  their  at> 

64  torney  in  fact,  irrevocable,  for  the  specific  purpose  of  receiring 

65  service  of  notices  and  processes  which  may  be  issued  against  him 

66  or  them  in  any  action  arising  out  of  the  promotion,  negotiation, 

67  issuance,  transfer,  distribution,  or  sale  by  him,  or  them  in  this 

68  state,  or  any  of  the  speculative  securities  concerning  which  such 

69  compliance  is  made,  and  the  service  of  any  such  notice  or  process 

70  on  said  auditor,  or  his  acceptance  or  service  endorsed  thereon 

71  shall  be  equivalent  for  all  persons  to,  and  shall  be  and  constitute 

75  due  and  legal  notice  of  such  notice  or  process  upon  any  such 

73  person  or  persons.     Immediately  after  being  served  wi(h  or  ac- 

74  cepting  any  such  process  or  notice,  the  auditor  shall  file  a  copy 

76  of  such  process  or  notice  with  a  note  thereon  endorsed  at  the 

76  time  of  service  or  acceptance,  as  the  case  may  be,  and  transmit 

77  such  process  or  notice  by  registered  mail  to  the  head  c^ce  of  such 

78  person  or  persons.     Suits  and  actions  may  be  commenced  against 

79  such  person  or  persons  in  the  proper  court  of  any  county  in  this 

80  state  in  which  a  cause  of  action  may  arise  or  in  which  the  plain- 

81  tiff  may  reside. 

Sec.  11.     Any  person  or  persona  mentioned  in  section  mz  of 
Z  this  act,  and  operating  within  the  scope  of  sections  one  and  two 

3  of  this  act,  may  appoint  one  or  more  agents,  but  no  agent  shall 

4  act,  or  attempt  to  act  for  or  in  behalf  of  Ms  principal,  until  be 

5  shall  have  first  registered  with  the  auditor  as  such  agent,  and  for 

6  each  registration,  such  person  or  persons  shall  pay  to  said  auditor 

7  a  registration  fee  of  five  dollars.     Such  registration  shall  anthor- 

8  ize  the  agent  to  represent  such  person  or  persons  so  registering 

9  him  until  the  first  day  of  July  following,  unless  the  registration 

10  is  tiieretofore  canceled  and  recalled  by  such  person  or  persons,  or 

11  'by  the  auditor,  for  failure  to  comply  with  the  provisions  of  this 
13  act,  authority  for  which  revocation  or  cancellation  is  hereby  given 
13  to  such  person  or  persons  and  to  said  auditor. 

Sec.  13.     Every  person,  or  persons  mentioned  in  sectioQ  six 
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Z  of  this  act,  and  operating  within  the  scope  of  sections  one  and 

3  tvo  of  thie  act,  shall  £le  at  the  close  of  businesa  on  June  tiiir- 

4  tieth  of  each  year,  and  at  such  other  times  as  may  be  requiied 

5  by  the  auditor,  a  sworn  statement  in  such  form  ae  may  be  pre- 

6  scribed  and  furnished  by  the  auditor,  setting  forth  his  or  their 

7  financial  condition,  the  amount  of  assets  and  liabilities,  and  such 

8  other  information  as  the  auditor  may  require.     £very  regular 
f)  statement  of  June  thirtieth   shall  be  accompanied  by  a   filing 

10  fee  of  ten  dollars,  and  if  such  person  or  persons  fail,  neglect  or 

11  refuse  to  file  his  or  their  regular  statement  within  fifteen  days 
13  from  said  date,  or  to  file  any  other  special  report  herein  provided 

13  for  within  thirty  days  from  receipt  of  request  therefor,  then  the 

14  right  of  such  person  or  persons  to  transact  business  in  this  state 

15  shall  be  deemed  to  be  in  abeyance  during  the  continuance  of  such 

16  delinquency. 

Sec.  13.  The  auditor  shall  have  general  supervision  and  con- 
8  trol  over  any  person  or  persons  mentioned  in  section  six  of  this 
3  act,  residing  or  doing  business  in  this  state,  engaged  in  securing 
i  subscriptions  for,  or  in  the  issuance,  transfer,  sale,  promotion, 

5  negotiation   or   distribution   of   any   speculative   securities,    and 

6  every  such  person  or  persons  shall  be  subject  to  examination  by 

7  said  auditor,  or  by  his  duly  authorized  deputies,  at  any  time  he 

8  may  deem  it  advisable.     The  rights,  powers  and  privileges  of  the 

9  auditor  in  making  such  examinations  shall  be  the  same  as  now 

10  provided  with  reference  to  the  examination  of  insurance  cxim- 

11  panics  by  the  insurance  commissioner,  and  such  person  or  persons 

12  shall  pay  the  expense  of  such  examination,  and  th^r  failure  or 

13  refusal  to  pay  upon  the  demand  of  the  auditor  shall  work  a  for- 

14  feiture  of  their  right  to  do  business  in  the  state.    Upon  com- 

15  plaint  of  any  person  that  any  of  the  provisions  of  this  act  has 

16  been  violated,  it  shall  thereupon  become  the  duty  of  the  auditor 

17  to  immediately  investigate  such  complaint  and  if  upon  such  in- 

18  veatigation  it  would  appear  that  this  act  has  been  violated  in  any 

19  manner  then  the  auditor  shall  diligently  proceed  to  enforce  the 

20  provisions  of  thia  act  in  the  manner  hereinafter  provided  in  section 
SI  fifteen  of  this  act. 

Sec.  18.  All  expenses  and  fees  herein  provided  for  shall  be  col- 
3  lected  by  said  auditor  and  shall  be  accounted  for  and  turned  into 

3  the  state  treasury  and  the  amount  of  expenses  and  fees  so  turned 

4  into  the  state  treasury  are  hereby  re-appropriated  to  the  said 
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5  auditor  and  sucli  amount  together  with  any  appropriations  that 

fi  may  be  made  shall  be  expended,  or  such  part  thereof  as  may  be 

7  necessary,  for  the  purpose  of  carrying  this  act  into  effect;  and 

8  the  said  auditor  is  hereby  authorized  to  appoint  such  additional 

9  investigators  and  assistants,  not  to  exceed  fire  in  all,  as  may  be 

10  necessary  to  carry  this  act  into  full  force  and  effect.     All  money 

11  actually  and  necessarily  paid  out,  or  any  expenses  incurred  by  the 

12  said  auditor  or  any  investigator  or  assistant  under  his  direction, 
IS  under  this  act,  shall  be  paid  by  the  state  treasurer  out  of  auch 

14  sums  for  expenses  and  fees  received  under  this  act  and  any  other 

15  appropriations  made  for  the  purpose,  upon  the  state  auditor's 

16  warrant,  to  be  issued  upon  vouchers  containing  an  itemized  ao- 

17  count  of  the  salaries  or  expenses  for  which  the  same  are  used. 

18  All  expenses  and  fees  which  have  been  collected  by  the  auditor 

19  under  the  provisions  of  chapter  fifteen  of  the  acts  of  one  thousand 

20  nine  hundred  and  thirteen,  and  now  remaining  in  the  state  treas- 

21  ury,  are  hereby  appropriated  to  the  said  auditor  for  the  pur- 
32  poses  of  this  act. 


House  Bill  No.  386 

(House  Bill  No.  386— Mr.  McCllntlc,  of  Kanawha.) 

AN  ACT  to  empower  the  governor  to  make  temporary  appointments 
to  the  office  of  United  State  senator  in  case  of  vacancies,  until 
the  same  shall  be  filled  by  election. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     When  any  vacancy  shall  happen  in  the  represen- 
^  tation  of  .this  state  in  the  senate  of  the  United  States,  the  gov- 

3  ernor  shall  have  power  to  fill  such  vacancy  by  temporary  appoint- 

4  ment  of  some  qualified  citizen  of  this  state,  until  suck  vacancy 

5  shall  be  filled  by  an  election  held  for  the  purpose,  at  the  next  gen- 

6  eral  election  thereafter. 

Sec.  2.     When  the  governor  shall  make  any  such  temporary  ap- 

2  pointment  to  fiil  such  vacancy,  he  shall  cause  a  credential,  under 

3  his  hand  and  the  great  seal  of  this  state,  to  be  delivered  to  the 

4  person  so  appointed,  to  the  following  effect: 

5  STATE  OF  WEST  VIHOINIA,  to-wlt: 

6        A,  B.,  who  was  according  to  the  constitution 

?  of  the  United  States,  a  senator  from  this  state  for  the  term  ending 


■dovGooi^Ic 


House  Billa  953 

S  OD  the  third  day  of  March,  in  the  year , 

A  having  died  (resigned,  or  otherwise,  as  the  case  may  be),  I, 

10   ,  governor  of  the  state   of  West 

11  Viipnia,  do,  by  virtue  of  the  eaid  constitution  and  of  the  statutes 

12  passed  in  pursuance  thereof,  appoint   C.   D.   of  the  county  of 

13  ,  a  senator  from  this  state  in 

14  the  senate  of  the  United  States,  until  the  said  oflBce  is  filled  by 

15  election  as  provided  by  law. 

16  Oiren  under  my  hand  and  the  great  seal  of  the  state,  this  the 
17 day  of 

Sec.  3.     Section  nineteen  of  chapter  forty-two  of  the  acts  of  one 

2  thousand  eight  hundred  and  eighty-two,  being  sectisn  nineteen  of 

3  chapter  seven  of  Barnes'  code  of  West  Virginia  of  one  thousand 

4  nine  hundred  and  sixteen,  is  hereby  repealed. 


House  BiU  No.  443 

(Committee  Substitute  for  House  Bill  443.) 
(Bt  the  Committee  on  tbe  JudlcUrr.) 

AN  ACT  providing  for  the  revision,  codification  and  indexing,  with 
suitable  marginal  citations  and  references,  of  the  statute  law 
of  West  Virginia;  for  the  printing,  publication  and  disposition 
thereof;  to  appoint  commissioners  therefor  and  to  provide  for 
the  necessary  clerical  assistance  to  said  commissioners. 

Whereas,  Thirty-nine  years  have  elapsed  since  the  last  revision 
and  codification  of  the  statute  law  of  West  Virginia,  and  there  exists 
an  urgent  need  for  a  revision  and  codification  thereof;  therefore, 

Be  it  enacied  by  the  Legialatiire  of  Weat  Virginia : 

Section  1.     The  governor  shall,  from  a  list  of  ten  lawyers,  citi- 

2  zens  of  West  Virginia,  who  shall  be  nominated  bj  the  supreme 

3  court  of  appeals  of  West  Virginia,  appoint  three  commissioners 

4  to     revise,     codify     and     index,     with     suitable     marginal 

5  citations  and  references,  the  general  statute  law  of  this  state, 

6  whose  duty  it  shall  be  to  collate,  revise,  and  codify  all  the  gen- 

7  eral  statutes,  civil  and  criminal,  of  this  state,  which  may  be  in 

8  force  at  the  time  of  the  completion  of  their  work,  and  properly  in- 

9  dex  the  same.  They  shall  arrange  all  the  statutes  under  proper  ti- 
10  ties  and  chapters,  and  divide  the  whole  code  into  sections,  numbsr- 
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11  ing  them  coneecntiTdy  from  one  to  the  old  or  b;  dusters  hsTiag 

12  r^ard  to  the  divisions  into  titles  and  chapters;  they  shall  make  or 

13  cause  to  be  made  such  foot-Dotes,  marginal  citations  or  refereoces 

14  as  they  may  deem  proper  or  helpful  to  a  clear   nnderstanding  of  the 

15  statutes  and  prefix  to  each  chapter  a  table,  stating  briefly  the  snb- 

16  ject  thereof,  and  inserting  or  omitting  such  captions  to  sections   as 

17  they  may  deem  fit;  they  shall  in  all  respects  execute  and  com- 

18  plete  the  revision  and  codification  as  hereby  directed  in  ancb  man- 

19  ner,  as  in  their  opinion,  will  harmonize  the  general  statutes  and 

20  make  the  code  of  statute  law,  as  existing  at  the  close  of  their 
81  work,  as  complete  as  possibly  and  they  shall  supervise  the  pub- 
S3  lication  of  the  first   edition  of  such  rerision   and   codification 

23  of  the  statutes,  and  examine,  read  and  correct  the  proof  thereof, 

24  until  the  said  work  shall  have  been  fully  completed  and  published, 

25  including  a  proper  index. 

Sec.  2.    The  board  of  public  works  of  this  state  shall  assign 

2  at  the  capitol  of  the  state  convenient  office  quarters,  and  furnish 

3  the  same,  for  the  use  of  said  commissioners  while  engaged  in 

4  said  work.  The  said  commissioners  shall  have  power  to  appoint 
6  a  competent  secretar}-  and  to  employ  each  additional  clerical  help 

6  as  may  be  necessary,  one  of  whom  shall  be  a  competent  prot^ 

7  reader     and     to     purchase     such      stationery     and      supplies 

8  as   shall   be  necessary.     Each   of   the   said   commissi  opera   shall 

9  receive  the  sum  of  f'ix  thousand  dollars  per  annum  while  ac- 

10  tnally  engaged  upon  said  revision  and  codification  and  the  said 

11  commissioners  and  all  clerical  help  shall  be  paid  monthly.    War* 

12  rants  for  the  payment  of  the  moneys  hereby  authorized  to  he  es- 

13  pended  shall  be  drawn  by  the  auditor  of  the  state,  upon  the 

14  treasurer  of  the  state  on  the  order  of  said  commissioners,  oi  a 

15  majori^  of  ihem,  approved  by  the  governor. 

Sec.  3.     The  secretary  of  state  shall  furnish  to  each  of  the 
2  commissioners  such  copies  of  the  several  codes  of  the  statute  law 

5  of  this  state,  and  of  the  acts  of  the  l^slatnre  of  this  state, 
4  as  they  may  need  in  the  prosecution  of  their  work. 

Sec.  4.     The  said  commissioners  shall  make  report  of  their 

2  work  when  complete  to  the  next  l^slature  of  this  state,  and,  in  the 

3  meantime,  they  are  hereby  anthorized  to  deliver  the  whole  or 

4  any  part  of  their  report  at  different  times  to  the  public  prints, 

5  who  shall  print  five  hundred  copies  thereof  for  the  use  of  the 

6  legislature. 
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Sec.  8.     The  said  revision  and  codification,  together  with  the 
3  index,  citations,  and  references,  shall  he  published  by  the  sup- 

3  erintendent  of  public  printing  under  the  supervision,  advice  and 

4  direction  of  the  said  conunissoners,  in  one  volume,  if  practicable, 
6  printed  on  good  paper,  in  such  types  as  may  he  prescribed  by 

6  the  commissioners,  well  bound  in  calf,  buckram  or  leather,  and 

7  lettered  on  the  back,  "Code  of  West  Tirginia".     The  said  code 

8  shall    also    contain   the  Declaration    of  Independence,    the  con- 

9  stitutioD  of  the     United     States,     and     its     amendments;     the 

10  laws  of     the     United     States     governing     naturalization,     the 

11  constitution    of    West    Virginia,    and    its    amendments,    and    a 

12  complete  index  to  the  same,  and  it  shall  be  the  duty  of  the  said 

13  commissioners  to  prepare  the  same  for  publication. 

Sec.  6.     The  secretary  of  state  shall  secure  the  copyright  of 

2  the  said  revision,  and  codification  for  the  use  and  benefit  of  the 

3  state  of  West  Virginia. 

Sec.  7.    The  superintendent  of  public  printing,  in  having  the 

2  printing,  binding  and  lettering  aforesaid  done,  and  in  attending 

3  to  the  publication  of  said  revision  and  codification,  shall  in  all 

4  respects  conform  to  the  requirements  of  the  law  in  regard  to  pub- 
6  lie  printing. 

Sec.  8.     When  the  said  revision  and  codification  of  the  statute 

2  law  of  this  state  shall  have  been  completed  and  adopted  by  the 

3  legislature  not  over  five  thousand  copies   thereof  shall,  in  the 

4  discretion  of  the  revisers  be  printed  by  the  stiperintendrat  of 

5  public  printing  without  annotations  and  not  over  five  thousand 

6  copies,  with  annotations,  and  the  same  shall  be  disposed  of  aa 

7  hereinafter  provided;  and  if  at  any  time  the  said  copies  hereby 

8  authorized  printed  shall  become  exhausted,  then  the  said  secretary 

9  of  state  is  hereby  empowered  to  have  printed  from  time  to  time  as 

10  many  copies  of  said  code  aa  he  may  deem  requisite,  but  not  to 

11  exceed  ten  thousand  copies  at  any  one  time. 

Sec.  9.    The  said  revision  and  codification  of  the  statntea, 

2  when  so  completed  and  adopted  by  the  legislature  of  West  Vir- 

3  ginia,  and  published  as  in  tiiis  act  provided,  shall  be  received  as 

4  evidence  for  any  purpose  for  which  the  original  acts  could  b« 

5  received,  and  with  aa  much  effect. 

Sec.  10.    The  said  commissioners  shall,  within  six  months  af- 
2  ter  the  publication  of  the  revinon  and  codification  of  the  statute 
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3  laws  aforesaid,  prepare  and  deliTer  to  the  superintendent  of  pub- 

4  lie  printing,  for  publication  in  conformity  with  the  requirements 
6  of  the  law  in  respect  to  public  printing,  auch  notes  as  they  may 

6  deem  useful  in  explanation  of  the  changes  made  in' the  law  by  said 

7  revision     and     codification.     The     said     notes,     notations     and 

8  citations  shall  he  printed  and  bound  in  a  separate  volume  in  the 

9  same  manner  and  form  as  the  said  code  ia  herein  required  to  be 
10  printed  and  bound,  and  the  said  commissioners  shall  superin- 
IX  tend  the  publication  thereof,  and  such  publicatione  shall  be  dia- 
13  posed  of  as  shall  be  provided  by  law,  of  which  five  hundred  copies 

13  thereof  shall  be  printed  and  bound,  and  as  many  more  as  said 

14  secretary  of  state  may  deem  requisite,  not  to  exceed  five  thousand 

15  copies  at  any  one  time. 

Sec.  11.    It  shall  be  the  duty  of  the  city  council  of  each  city, 

5  the  town  council  of  each  town,   and  the  commissioners  of  the 

3  county  court  of  each  county  of  this  state  to  purchase  from  the 

4  secretary  of  state  a  sufficient  number  of  the  copies  of  said  re- 

5  vision  and  codification,  without  annotations,  for  distribution  in 

6  the  following  manner:       A  copy  thereof  to  the  mayor  of  each 

7  city  or  town ;  a  copy  to  the  clerk  of  the  city  and  town  council  for 

8  use  for  the  council  only;  a  copy  to  each  sheriff,  clerk  of  the  county 

9  court,  clerk  of  the  circuit  court,  and  clerks  of  other  courts  of 

10  record,  judges  of  the  circuit,  criminal  and  intermediate  courts; 

11  the  prosecuting  attorney,  justices  of  the  peace;  superintendent 
13  of  schools,  assessor,  county  road  engineer  and  surveyor,  and  to 

13  county  superintendent  of  free  schools.       The  secretary  of  state, 

14  shall  furnish  free  of  charge,  a  copy  of  said  code,  to  the  head  of 

15  all  departments  of  state  and  to  the  clerk  and  judges  of  the  su- 

16  preme  court  of  the  state, 

17  The  copies  of  the  code  so  furnished  to  the  officers  so  provided 

18  shall  remain  the  property  of  the  city  or  town  and  county,  and 

19  state,  as  the  case  may  be. 

Sec,  12.     The  secretary  of  state  shall  be  autboried  to  dispose 
3  of  the  surplus  of  copies  of  said  revision  and  codification  in  his 

3  hands,   after  complying  with   the  requirements   of  this   act,  at 

4  the  actual  cost  of  same  plus  one  dollar.  All  moneys  realized 
6  from  the  sale  and  disposition  of  said  revision  and  codification  and 
6  commissioners'  notes,  shall  be  paid  into  the  public  treasniy. 

Sec.  13.     In  the  event  of  the  death,  disability,  resignation,  or 
3  removal  of  any  of  the  commissioners  appointed  under  this  set 
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3  before  the  complctioii  of  said  revision,  liis  successor  sliall  be  &p- 

4  pointed  in  the  same  manner  provided  in  the  first  section  of  this 
6  act. 


House  Bill  No,  456 

(HouM  Bill  No.  4Bft— Mr.  Barm*.) 
AN"  ACT  to  amend  and  re-enaet  chapter  forty-eight-a  of  the  code  of 
West  Virginia  by  the  addition  thereto  of  section  twelve-a  and 
twelve-J. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  forty-eight-a  of  the  code  of  West  Virginia  be  amended 
aBd  re-enacted  by  the  addition  thereto  of  sections  twelve-a  and 
tvelve-fr  as  follows: 

Section  12-a.     If  any  officer  named  in  section  eleven  shall  find 

2  any  building  or  other  structure,  of  three  stories  or  more  in  height, 

3  except  private  dwellings,  which  by  reason  of  its  construction,  use 

4  situation  or  for  any  other  cause  is  liable  to  cause  loss  of  life  in  the 

5  event  of  its  deatruetion  by  fire,  they  shall  have  power  to  order  the 

6  installation  of  fire  escapes  and  the  necessary  exits  thereto. 

Sec.  12-b.     Any  officer  named  in  section  eleven  shall  have  the 
S  power  to  issue  regulations  and  orders  to  owners  and  proprietors 

3  of  moving  picture  shows  and  theatres  providing  for  necessary 

4  exits  and  aisles,  or  any  other  order  for  the  purpose  of  safeguard- 

5  ing  lives.     However,  if  the  owner  or  proprietor  of  any  building  or 

6  structure  indicated  in  section  twelve-d,  or  the  owner  or  proprietor 

7  of  any  moving  picture  show  or  theatre  indicated  in  section  twelve-^ 

8  deems  himself  aggrieved  by  an  order  of  a  subordinate  officer  named 

9  in  section  eleven,  be  shall  have  the  same  right  of  appeal  to  the 
10  state  fire  marshall  as  provided  in  section  twelve. 


House  Bill  No.  467 

<Hoiis«  Bill  N«.  467— Mr.  Strother.) 
AN  ACT  to  amend  and  re-enact  section  fourteen  of  chapter  ten-a  of 
Barnes'  code,  one  thousand  nine  hundred  and  eighteen,  relating 
to  ofiicial  bonds. 
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B»  it  enacted  by  the  Legitlature  of  Wat  Virginia : 

TlLat  sectioa  fourteen  of  chapter  ten-a,  of  Baraes*  code  of  one 
thousand  nine  hondred  and  eighteen,  be  amended  &ud  re-enacted  to 
read  as  follows: 

Bonds  of  County  Officers. 
Section  14.     Every  clerk  of  a  circuit  court  shall  give  bond 

2  with  good  security,  to  be  approved  by  the  circuit  court,  or  the 

3  judge . thereof,  in  vacation;  and  every  sheriff,  surveyor  of  lands, 

4  clerk  of  a  county  court,  or  other  tribunal  establised  in  lieu  thereof 

6  every  assessor,  notary  public,  justice  of  the  peace  and  constable  • 

6  shall    give    bond    with    good    security,    to   be  approved    by  the 

7  county  court,  or  other  tribunal  established  as  aforesaid,  of  the 

8  county  in  which  guch  officer  is  to  act.  The  penalty  of  the  boud 
0  of  the  clerk  of  the  circuit  court  shall  not  be  less  than  three 

10  thousand  nor  more  than  ten  thousand  dollars;  of  the  sheriff  not 

11  less  than  twenty  thousand  or  more  than  one  hundred  and  fifty 
IS  thousand  dollars ;  of  surveyor  of  lands  not  less  than  one  thousand 

13  nor  more  than  three  thousand  dollars;  of  clerk  of  the  county 

14  court  or  other  tribunal  established  as  aforesaid,  not  less  than 

15  three  thousand  nor  more  than  ten  thousand  dollars;  of  assessor 

16  not  less  than  two  thousand  nor  more  than  five  thousand  dollars; 

17  of  notary  public  not  less  than  two  hundred  and  fifty  nor  more 

18  than  one  thousand  dollars ;  of  a  justice  of  the  peace  not  less  than 

19  two  thousand  nor  more  than  live  thousand  dollars;  and  of  a 
30  coDstabVe  not  less  than  two  thousand  nor  more  than  ten  thousand 
21  dollars;  provided,  hoti-ever,  that  the  bond  herein  required  to  be 
23  given  by  a  notary  public  may  be  given  before  the  clerk  of  the 
23  county  court,  in  vacation  of  said  court,  and  approved  by  it  at 
21  its  next  regular  (ression;  provided,  further,  that  the  re-enactment 

25  of  this  section  shall  not  be  construed  as  changing  the  amount  of 

26  bond  required  of  any  officer  named  herein  where  the  same  has 

27  been  changed  by  special  statute  dealing  with  any  of  said  officers. 


House  BUI  No.  477 

(House  Bill  No.  477~Mr.  Aleihlre.) 

AN  ACT   to  amend  and   re-enact  sections  twenty-five,   twenty-six, 
twenty-seven,  twenty-eight  and  twenty-nine  of  chapter  fifty-four 
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of  the  code  of  West  Virginia,  relating  to  the  formation,  rights 
and  powers  of  bnilding  associations. 

Be  it  enacted  by  the  Legislatwe  of  West  Virginia: 

That  sections  twenty-five,  twenty-six,  twenty-seven,  twenty-eight 
and  twenty-nine  of  chapter  fifty-fonr  of  the  code  of  West  Virginia, 
relating  to  the  formation,  rights  and  powers  of  building  associ- 
ations, be  amended  and  re-enacted  so  as  to  read  as  follows : 

Building  and  Loan  Assoctaitonsj  Incorporation;  Powers. 
Section  25.    Any  number  of  persons,  not  less  than  nine,  may 

2  form  a  building  and  loan  association  for  the  purpose  of  encour- 
•3  aging  industry,  frugality  and  home  building,  and  saving  among 

4  its  members.     Building  and  loan  associations  formed  under  this 

5  chapter  shall  have  the  right  and  power  of  loaning  to  its  stock- 

6  holders  thereof,  the  moneys  accumulated  from  time  to  time,  as 

7  well  as  the  right  and  power  to  purchase  land  or  erect  houses, 

8  and  to  sell,  convey,  lease  or  mortgage  the  same  at  their  pleasure, 

9  to  their  stockholders,  or  others  for  the  benefit  of  their  stock- 

10  holders.     Such  associations  may  acquire,  bold,  convey  and  en- 

11  cumber  all  such  property,  real  and  personal,  as  may  be  taken  as 

12  security,  or  may  be  otherwise  transferred  to  it  in  the  due  course 

13  of  its  business,  and  may  secure  the  payment  of  loans  atid  the  per- 

14  formance  of  the  other  conditions  upon  which  loans  are  to  be  made, 

15  or  the  payment  of  the  purchase  money  for  and  property  sold,  by 

16  taking  personal  security,  or  by  a  mortgage  or  deed  of  trust,  upon 

17  real  or  personal  property,  or  by  a  transfer  or  pledge  of  its  stock. 

Leans— Premium . 
Sec.  36.     Every  such  association  shall  have  the  power  to  provide 

3  by  its  by-laws  for  selling  to  the  stockholders  the  money  in  the 

3  treasury,  at  or  above  a  minimum  premium;  the  minimum  pre- 

4  mium  and  the  mode  of  selling  or  loaning  the  money  to  stock- 
,  5  holders  to  be  fixed  by  the  by-laws.     But  such  premium  must  be 

6'  a  certain  deiinite   sum,   fixed   and    determined   at   the    time   of 

7  the    making     of     the     loan.     The    by-laws     of     every     such 

8  association  shall   set  forth   whether   the  premium   on   any  such 

9  loan  shall  be  deducted  therefrom  in  advance  or  be  paid  in  period- 

10  ical  installments.  But  whether  the  premium  be  deducted  from  the 

11  loan,  or  paid  in  periodical  installments,  the  transaction  shall  not  be 

12  deemed  usurious,  although  any  and  all  the  dues,  fines,  premium 
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13  and  interest  shall  exceed  the  legal  rate  of  interest  on  the  amount 

14  of  money  received  by  the  stockholders. 

Dues,  Interest  and  Fines. 

Sec.  27.     Every  such  association  may  levy,  assess  and  collect 

2  from  its  stockholders,  periodical  dues  upon  every  share  of  its 

3  stock;  the  amount  of  such  dues  to  be  fixed  by  the  by-laws;  but  no 

4  periodical  payment  to  exceed  two  dollars  upon  each  share;  and 

5  Baid  stock  may  be  paid  off  and  retired  as  the  by-laws  shall  direct; 

6  and  may  levy,  assess  and  collect  from  the  members  to  whom  loans 

7  have  been  made,  interest,  upon  the  par  value  of  the  sharee  so 

8  loaned ;  and  may  levy,  assess  and  collect  fines  for  the  non-payment 

9  of  periodical  dues,  or  for  failure  to  comply  with  or  perform  any 

10  other  obligation  or  duty  to  the  association.     The  amount  of  the 

11  respective  fines  shall  be  fixed  by  the  by-laws,  and  they  shall  be 
13  imposed  under  regulations  to  be  made  by  the  by-laws;  but  sueb 

13  fines  shall  be  uniform,  and  where  they  are  imposed  for  default 

14  in  the  payment  of  dues,  shall  be  in  proportion  to  the  amount  of  the 

15  dues  for  the  failure  to  pay  which  they  are  imposed;  but  no  mem- 

16  her  shall  be  fined  more  than  once  for  the  same  default. 

Repayment  of  Loans;  WUhdnuvalj  Default. 
Sec.  28.     A  borrower  from  such  association  may  repay  the  loan 

2  at  any  time ;  and  in  case  of  the  repayment  thereof  before  the  ma- 

3  turity  of  the  shares  pledged  for  said  loan,  there  shall  be  refunded 

Sec.   29.     Every  such  association   shall   adopt  by-laws,  whid) 

2  shall  embrace  all  the  provisions  of  the  four  preceding  Bections, 

3  and  such  further  provisions  for  its  government  and  the  manage- 

4  ment  of  its  business,  not  inconsistent  with  these  sections,  as  it  mar 

5  deem  proper. 

4  to  such  borrower,  in  case  the  premium  shall  have  heen  deducted 

5  in  advance,  such  proportion  of  the  premium  paid,  as  the  by-Iaw» 

6  may  determine;  hut  the  borrower  shall  receive  the  withdrawing 

7  value  of  the  shares  pledged  for  said  loan,  and  the  shares  shall 

8  revert  back  to  the  association.     Stockholders  withdrawing  volun- 
0  tarily  shall  receive  such  proportions  of  the  profits  of  the  aasocia- 

10  tion,  or  such  rat«  of  interest  as  may  be  prescribed  by  the  by-lavra. 

11  In  case  of  default  of  a  borrower  to  pay  dues,  interest  or  premium, 

12  for  the  period  of  three  months,  payment  of  the  same,  togethei; 

13  with  the  full  principal  of  the  loan,  may  be  enforced  by  pro- 
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14  ceedings  on  the  securities  according  to  law;  and  the  money  ao 

15  received  shall  be  paid  into  the  treasuiy  of  the  association;  and 

16  if  the  moneTS  eo  recovered  sh&U  exceed  the  amount  it  would  have 

17  Teqnired  to  repay  the  loan  ander  the  first  part  of  this  section,  to- 

18  gether  vith  all  the  expenfies  incurred  by  the  association,  such  &m- 

19  cess  shall  be  paid  to  ench  borrover. 


House  Bill  No.  15 

(CenimrttM  Substitute  for  Hou«a  BUI  No.  15.) 
(B7  the  Committee  on  Uibor.) 

AN  ACT  to  regulate  the  practice  of  the  profesaion  of  engiDeering,  and 
to  create  a  state  board  of  registration  for  engineers,  and  to  pre- 
scribe penalties  for  the  violation  of  the  provisions  thereof. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  the  profession  of  engineering  be  regulated,  and  that 
there  be  created  a  state  board  of  registration,  and  that  the 
rules  and  regulations  and  penalties  for  violati<Hi  thereof  shall  be  at 
follows : 

Section  1.    In  order  to  safeguard  life,  health  and  proper^,  any 
S  person  practicing  or  offering  to  practice  as  a  professional  engi- 

3  neer   in   this  state   shall   hereafter  be   reqnired   to   submit  evi- 

4  dence  that  he  is  qualified  so   to  practice,  and  shall  be  r^is- 

5  tered  as  hereinafter  provided,  and  from  and  after  six  months 

6  after  this  act  becomes  effective,  it  shall  be  unlawful  for  any  ptar- 

7  son  to  practice  or  to  offer  to  practice  in  this  stato  as  a  profeaeionil 

8  engineer,  hereinafter  called  engineer,  except  under  the  providozia 

9  thereof. 

Sec.  2.     Nothing  in  this  act  shall  be  construed  as  reqoiring 

2  registration  by  an  individual,  firm  or  (»rporation  for  the  pnrpoM 

3  of  practicing  engineering  on  property  owned  or  leased  by  said  is- 

4  dividual,  firm  or  corporation,  nor  as  reqiring  registration  by  any 

5  person,  who  prior  to  the  time  of  the  passage  of  this  act  waa  engaged 

6  in  the  practice  of  eDgiueering;  provided,  however,  such  person 

7  shall  not  represent  himself  as,  or  use  the  title  of  "registered  pro- 
.  8  fessional  engineer"  unless  such  person  is  qualified  by  registration 

9  under  this  act. 

Sec.  3.    To  carry  out  the  proTisions  of  this  act  there  is  hereby 
2  created  a  state  board  of  registration  for  engineers  hereinafter 
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3  called    the    board,    consisting    of     five    membera,    wtio    ehall 

4  be   appointed   by   the   governor   within    thirty   days    after    this 

5  act   becomee   effective.     All   members   shall  be   registered   engi- 

6  neers.       Not    more    than    one    member    of     the     said    board 

7  shall     be     from     the     same     branch     of     the     profession     of 

8  CDgineering.       The     members     of     the     first        board     shall 

9  be     appointed     to     serve     for     the     following     trems:       Two 

10  members  for  one  year;  two  members  for  two  years;  one  member  for 

11  three  years;  said  terms  ending  on  the  thirtieth  day  of  Jnne  of  the 

12  gucceeding  years.     On  the  expiration  of  each  of  said  terms,  the 

13  term  of  office  of  each  newly  appointed  or  reappointed  member  of 

14  the  board  Bhall  be  for  a  period  of  four  years  and  shall  terminate 

15  on  the  thirtieth  day  ot  June,     Each  member  shall  hold  over  after 

16  the  expiration  of  hia  term  until  his  successor  shall  have  been  duly 

17  appointed  and  qualified.     The  governor  may  remove  any  member 

18  of  the  board  at  his  will  and  pleasure.    Vacancies  in  the  member- 

19  Bhip  of  the  board,  however  created,  shall  be  filled  by  appointment 

20  by  the  governor  for  the  unexpired  term.    The  chief  office  of  said 

21  board  shall  be  at  the  capitol- 

Sec.  4.    Each  member  of  the  board  shall  be  a  citizen  of  the 

2  United  States  and  a  resident  of  this  state  at  the  time  of  his  ap- 

3  pointment.     He  shall  have  been  engaged  in  the  practice  of  his  pro- 

4  fession  for  at  least  five  years  and  shall  have  been  in  respoDsible 

5  charge  of  work  for  at  least  three  years.    He  shall  be  a  member  in 

6  good  standing  of  a  rccosnized  society  of  engineers,  and  except  as 

7  provided  in  section  five  shall  be  a  registered  engineer. 

Sec.  5.     Each  member  of  the  board  shall  receive  a  certificate  of 

2  appointment  from  the  governor,  and  before  beginning  his  term 

3  of  office  he  shall  file  with  the  secretary  of  state  the  constitutional 

4  oath  of  office.     Each  member  of  the  board  first  created  shall  re- 
6  eeive  a  certificate  of  registration  under  this  act  from  the  governor 

6  of  the  state.     The  board  or  any  committee  thereof  shall  be  en- 

7  titled  to  the  services  of  the  attorney  general,  in  connection  with 

8  the  affairs  of  the  board,  and  the  board  shall  have  power  to  com- 

9  pel  the  attendance  of  witnesses,  may  administer  oaths  and  may 

10  take  testimony  and  proofs  concerning  all  matters  within  its  juris- 

11  diction.     The  board  shall  adopt  and  have  an  official  seal  which. 

12  shall  be  affiled  to  all  certificates  of  registration  granted;  and  shall 

13  make  by-laws  and  rules  not  inconsistent  with  law  needed  in  per- 

14  forming  its  dnty. 
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Sec.  6.    The  board  shall  hold  a  meeting  within  thirty  days 

2  after  its  members  are  £ret  appointed,  and  thereafter  shall  hold 

3  at  least  two  regular  meetings  each  year.     Special  meetings  shall 

4  be  held  at  such  times  as  the  by-laws  of  the  board  may  provide. 
6  Notice  of  all  meetings  shall  be  given  in  such  manner  as  the  hy- 

6  laws  may  provide.     The  board  shall  elect  annually  from  its  mem- 

7  bers  a  president  and  a  secretary.    A  quorum  of  the  board  shall 

5  consist  of  not  less  than  three  members. 

Sec.  7.     The  secretary  of  the  board  shall  receive  and  account  for 

2  all  moneys  derived  from  the  opcTation  of  this  act  and  shall  pay 

3  them  to  the  state  treasurer,  who  shall  keep  such  moneys  in  a 

4  separate  fund  to  be  known  as  the  "Fund  of  the  board  of  reg- 

5  istration  for  engineers",  which  fund  shall  he  continued  from  year 
e  to  year  and  shall  be  drawn  against  only  for  the  purpose  of  this 

7  act  as  herein  provided. 

8  Each  member  of  the  board  shall  receive  ten  dollars  per  day  for 

9  attending  sessions  of  the  board  or  of  its  committees,  and  for  the 

10  time  spent  in  necessary  travel,  and,  in  addition,  shall  be  reim- 

11  bursed   for   all  necessary  traveling,   incidental   and    clerical   ez- 

12  penses  incurred  in  carrying  out  the  provisions  of  this  act.     All 

13  expenses  certified  by  the  board  as  properly  and  necessarily  incurred 

14  in  the  discharge  of  its  duties,  including  authorized  compensations, 

15  shall  be  paid  out  of  said  fund  on  the  warrant  of  the  auditor  of 

16  the  state  issued  en  requisitions  signed  by  the  chairman  and  the 

17  secretary  of  the  board;  provided,  however,  that  at  no  time  after 

18  this  act  shall  have  been  in  effect  for  one  year  shall  the  total  of 

19  warrants  issued  exceed  the  total  amount  of  funds  accumulated 

20  under  this  act.     Tlie  secretary  of  the  board  shall  give  a  surety 

21  bond  satisfactory  to  the  state  treasurer  conditioned  upon  the  faith- 
28  ful  performance  of  his  duties.  The  premium  on  said  bond  shall 
23  be  regarded  as  a  proper  and  necessary  expense  of  the  board. 

Sec.  8.     The  board  shall  keep  a  record  of  its  proceedings  and 

2  a  register  of  all  applicants  for  registration  showing  for  each,  the 

3  date  of  application,  name,  age,  educational  and  other  qualifica- 

4  tions,  place  of  business  and  place  of  residence,  whether  or  not  an 

5  examination   was   required   and   whether   the   applicant   was   re- 

6  jected,  or  a  certificate  of  registration  granted,  and  the  date  of  such 

7  action.    The  books  and  register  of  the  board  shall  be  prima  facie 

8  evidence  of  all  matters  recorded  therein.     A  roster  showing  the 

9  names  and  places  of  business  and  of  residence  of  all  registered 
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10  engiueers    shall    be    prepared    by  the    secretary    of   the    board 

11  during   the    month    of   July    of   each    year;    such  roster    shall 

12  be  printed  out  of  the  funds  of  the  board  as  provided  in  sec- 

13  tion  seven.     On  or  before  the  thirtieth  day  of  September  of  eadi 

14  year  the  board  shall  subtnit  to  the  governor  a  report  of  its  trans- 

15  actions  for  the  preceding  year,  together  with  a  complete  state- 

16  ment  of  the  receipts  and  expenditures  of  the  board,  certified  by  the 

17  president  and  the  secertary,  and  a  copy  of  the  said  roster  of  reg- 
is isterod  engineers.  A  copy  of  this  report  shall  be  filed  with  the 
19  secretary  of  state. 

Sec.  9.     The  board  shall,  on  application  therefor  on  prescribed 
3  form,  and  the  payment  of  a  fee  of  twenty  dollars,  issue  a  certificate 

3  of  registration  as  an  engineer. 

4  (a)     To  any  person  who  submits  evidence  satisfactory  to  the 

5  board  that  he  is  fully  qualified  to  practice  engineering, 

6  ( b )     To    any    person    who    holds    a    like    unexpired    certifi- 

7  cate     of     registration     issued     to     him     by     proper     aathor- 

8  ity     in     the     District    of     Columbia,    in    any    state    or    ter- 

9  rtory      of      the      United      States,      or      in      any      proTince 

10  of     Canada,     in     which     the     requirements     for       the     t^- 

11  istration     of     engineers     are     of     a     standard      satisfactory 

12  to  the  board. 

13  Provided,     hotrerer,     that     no     person     shall     he     eligible 

14  for  registration  who  is  under  twenty-one  years  of 
16  age,  who  is  not  a  citizen  of  the  tTnited  States  or 
16-17  Canada,     or     who    has     not     made     declaration     of     his 

18  intention  to  become  a  citizen  of  the  United  States,  who  doea  not 

19  speak  and  write  the  English  language,  who  is  not  of  good  character 

20  and  repute,  and  who  has  not  been  actively  engaged  for  six  or  more 

21  years   in   engineering  work   of   a   character   satisfactory    to    the 

22  board.     However,    each    year    of    teaching,    or    of    study    satis- 

23  factory    completed   of   engineering   in    a   school   of   engineering 

24  of  standing  satisfactory  to  the  board,  shall  be  considered  equiva- 

25  lent  to  one  year  of  such  active  engagement. 

26  Unless  disqualifying  evidence  be  before  the  board,  the  following 

27  facts  established  in  the  application  shall  be  regarded  as  prima 

28  facie  evidence  satisfactory  to  the  board,  that  the  applicant  is  fnlly 

29  qualified  to  practice  engineering : 

30  (a)     Ten  or  more  years  of  active  engagement  in  engineering  or 

31  land  surveying  work; 
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32  (b)     Oradustion,  after  a  courae  of  not  lesa  than  four  years 

33  in  engineering,  from  a  school  or  college  approved  by  the  board  as 

34  of  Eatisfactory  standing,  and  an  additional  four  years  of  active 

35  engagementB  in  engineering ; 

36  (c)     Full  membership  in  the  American  Aesociation  of  Eogi- 

37  neera,  American  Institute  of  Chemical  Engineers,  American  So- 

38  ciety  of  Civil  Engineers,  American  Institute  of  Electrical  Engi- 

39  neers,  American  Society  of  Mechanical  Engineers,  American  Insti- 

40  tute  of  Mining  and  Metallurgical  Engineers,  Society  of   Naval 

41  Architects  and  Marine  Engineers,  or  such  other  national  or  state 

42  engineering  societies  as  may  be  approved  by  tbe  board,  the  re- 

43  quirements  for  full  membership  in  which  are  not  lower  than  the 

44  requirements  for  full  membership   in   the  professional  societies 

45  named  above. 

46  Applicanta  for  registration,  in  cases  where  the  evidence  origi- 

47  nally  presented  in  the  application  does  not  appear  to  the  board 

48  conclusive  or  warranting  the  issuance  of  a  certificate,  may  present 

49  further  evidence,  which  may  include  the  results  of  a  required  ez- 

50  amination,  for  the  consideration  of  the  board. 

51  In  determining  the  qualifications  of  applicants  for  registra- 
62  tion  a  majority  vote  only  of  the  board  shall  be  required. 

53  In  case  the  board  denies  the  issuance  of  a  certificate  to  an  ap- 

54  plicant,  the  registration  fee  deposited  shall  be  returned  by  the 

65  board  to  the  applicant. 

66  Certificates  of  registration  shall  expire  on  the  thirtieth  day  of 

67  June  following  their  issuance  or  renewal  and  shall  become  in- 

68  valid  on  that  date  unless  renewed.    It  shall  be  the  duty  of  the  sec- 

69  retary  of  the  board  to  notify  by  mail  every  person  registered  here- 

60  under  of  the  date  of  the  expiration   of   his   certificate   and   the 

61  amount  of  the  fee  required  for  its  renewal  for  one  year;  auch 

62  notice  shall  be  mailed  at  least  one  month  in  advance  of  tbe  date 

63  of  the  expiration  of  said  certificate.     Renewal  may  be  effected 

64  at  any  time  during  the  month  of  June  by  payment  of  a  fee  of  ten 
GJ  dollars.  The  failure  on  the  part  of  any  registrant  to  renew  hia  cer- 

66  tificate  annually  in  the  month  of  June  as  required  above  shall  not 

67  deprive  such  person  of  the  right  of  renewal  thereafter,  but  the  fee 

68  to  be  paid  for  the  renewal  of  a  certificate  after  the  month  of  June 

69  shall  be  increased  ten  per  cent  for  each  month,  or  fraction  of  a 

70  month,  that  payment  for  renewal  is  delayed;  provided,  however, 

71  that  the  maximum  fee  for  a  delayed  renewal  shall  not  exceed  twice 

72  the  normal  fee.  . 
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Sec.  10.    The  board  shall  have  the  power  to  revoke  the  certi- 
8  ficate    of    registration    of    any    engineer    registered    hereunder 

3  who    is   found    guilty    of  any    fraud    or    deceit    in    obtainiug 

4  a  certificate  of  registration  or  of  gross  negligence,  incompetency  or 

5  misconduct   in  the  practice  of  engineering.      Any   person   may 

6  prefer    charges    of    such    fraud,    deceit,    negligence,    incompe- 

7  tency    or    misconduct    against    any    engineer    registered    here- 

8  under;    such    charges    shall     be    in  writing   and    sworn    to    by 

9  the   complainant  and   submitted   to   the   board.      Such    charges 

10  unless  dismissed   without   hearing  by   the   board  as  unfounded 

11  or    trivial,    shall    be    heard    and     determined    by    the  board 
13  within  three  months  after  the  date  on  which  they  are  preferred. 

13  A  time  and  place  for  such  hearing  shall  be  fixed  by  the  board.    A 

14  copy  of  the  charges,  together  with  a  notice  of  the  time  and  place 

15  of  hearing,  shall  be  legally  served  on  the  accused  at  least  thirty 

16  days  before  the  date  fixed  for  such  hearing,  and  in  the  event  that 

17  such  service  can  not  be  effected  thirty  days  before  such  hearing 

18  then  the  date  of  hearing  and  determination  shall  be  postponed  aa 

19  may  be  necessary  to  permit  the  carrying  out  of  this  condition.     At 

20  said  hearing  the  accused  shall  have  the  right  to  appear  personally 

21  and  by  counsel  and  to  cross-examine  witnesses  against  him  and  to 

22  produce  evidence  and  witnesses  in  his  defense.     If  after  said  bear- 

23  ing  three  or  more  members  of  the  board  vote  in  favor  of  finding 

24  the  accused  guilty  of  any  fraud  or  deceit  in  obtaining  a  certifi- 

25  cate,  or  of  gross  negligence,  incompetency  or  misconduct  in  the 

26  practice  of  engineering,  the  board  shall  revoke  the  certificate  of 

27  registration  of  the  accused. 

28  The  board  may  re-issue  a  certificate  of  registration  to  any  person 

29  whose  certificate  has  been  revoked,  provided  three  or  more  mem- 

30  hers  of  the  board  vote  in  favor  of  such  re-issuance  for  reasons  the 

31  board  deem  sufficient. 

32  The  board  shall  immediately  notify  the  secretary  of  atate  and 

33  the  clerk  of  each  county,  town,  and  city  in  the  state,  of  its  find- 

34  ings  in  the  case  of  the  revocation  of  a  certificate  of  registration  or 

35  of  its  re-issuance  of  a  revoked  certificate  of  registration, 

36  A  new  certificate  of  registration  to  replace  any  certificate  Iob^ 

37  destroyed  or  mutilated,  may  be  issued,  subject  to  the  rules  and 

38  regulations  of  the  board.    A  charge  of  one  dollar  shall  be  nude 

39  for  snch  re-issuance. 
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5w.  11,    The  iesuance  of  a  certificate  of  regiBtratioii  by  this 

2  board  shall  be  evidence  that  the  person  named  therein  is  entitled 

3  to  all  rights  and  privilegee  of  a  r^stered  engineer  while  the  said 
i  certificate  remains  unrevoked  or  unexpired. 

5  Each      registrant      hereunder      nmy,      upon      registration, 

6  obtain     a     seal     of     the     design     authorized     by     the     board, 

7  bearing     the     registrant's      name      and      thB      legend      "Beg- 

8  istered     Professional     Engineer".       Plans,      specifications,  plats 

9  and     reports     issued     by     a    ^registrant     may     be     stamped 

10  with     the     said     seal     during     the     life     of     registrant's     cer- 

11  tifi(»te,  but  it  shall  be  unlawful  for  any  one  to  stamp  or  seal  any 

12  documents  with  said  seal  after  the  certificate  of  the  registrant 

13  named  thereon  has  expired,  or  has  been  revoked  unless  said  certi- 

14  ficate  shall  have  been  renewed  or  re-isaued. 

Sec.  12.     Any  person  who,  after  this  act  has  been  in  effect  six 

2  months,   is   not  legally   authorized   to   practice   as   an   engineer 

3  in   this     state    according    to    the    provisions    of    this     act    and 

4  shall   so   practice,   or   offer   so  to  practice   in   this   state   except 

5  as  provided  in  section  thirteen  of  this  act,  and  any  one  present- 

6  ing  or  attempting  to  file  as  his  own  the  certificate  of  registration 

7  of  another,  or  who  shall  give  false  or  forged  evidence  of  any  kind 

8  to  the  board,  or  to  any  member  thereof,  in  obtaining  a  certificate 

9  of  registration,  or  who  shall  falsely  impersonate  any  other  practi- 

10  tioner,  of  like  or  different  name,  or  who  shall  use  or  attempt  to  use 

11  an  expired  or  revoked  certificate  of  registration,  shall  be  deemed 

12  guilty  of  a  misdemeanor  and  shall,  for  each  such  offense  of  which 

13  he  is  convicted,  be  punished  by  a  fine  of  not  less  than  one  hundred 

14  dollars  nor  more  than  five  hundred  dollars  or  by  imprisonment  for 

15  three  months,  or  by  both  fine  and  imprisonment. 

Sec.  13.    The  following  shall  be  exempted  from  the  provisiona 

2  of  this  act: 

3  (a)     Persons  offering  to  practice  in  this  state  as  an  engineer, 

4  by  any  one  not  a  resident  of  and  having  no  established  place  of 

5  business  in  this  state. 

6  (b)     Practice  as  an  engineer  in  this  state  by  any  person  not 

7  a  resident  of  and  having  no  established  place  of  business  in  this 

8  state,  when  this  practice  does  not  aggregate  more  than  thirty 

9  days  in  any  calendar  year;  provided,  that  said  person  is  legally 

10  qualified    for    such    professional    service    in    his    own    state    or 

11  country. 
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13  (c)  Practice  as  an  engineer  la  this  state  by  any  penon  not 
13  a  resident  of  and  having  no  established  place  of  business  in  this 
11  state,  or  any  person  resident  in  this  state,  but  whose  arrival  in 
16  the  state  is  recent;  provided,  however,  such  person  shall  have 

16  filed  an  application  for  regiatratioii  as  an  engineer,  and  shall  have 

17  paid  the  fee  provided  for  in  section  nine  of  this  act.    Such  ezemp- 

18  tion  shall  continue  for  only  such  reasonable  time  as  the  board 

19  requires  in  which  to  consider  and  grant  or  deny  the  said  applica- 

20  tion  for  registration. 

21  (d)     Engaging  in  engineering  work  as  an  employee  of  a  regis- 

22  tered     engineer,    or     as    an     employee    of     an     engineer,    au- 

23  thotized     by     paragraphs     two     and     three     of     this     section; 

24  provided,  that  said  work  may  not  include  responsible  charge  of 
26  design  or  supervision. 

26  (e)  Practice  of  engineering  by  any  person  not  a  resident  of 
2?  and  having  no  established  place  of  business  in  this  state,  as  a  con- 

28  suiting  associate  of  an  engineer  registered  under  the  provisions  of 

29  this  act;  provided,  the  non-resident  is  qualified  for  such  profes- 
30-31  sional  service  in  his  otu  state  or  country. 

32  (f)    Practice  of  engineering  solely  as  an  ofiicer  or  as  an  em- 

33  ployee  of  the  United  States  or  of  a  common  carrier  engaged  in 

34  interstate  business. 

35  (g)    Practice  of  engineering  solely  as  an  employee  of  this  state 

36  or  any  political  sub-division  thereof,  or  of  any  corporation,  firm 

37  or  individual  when  such  engineer's  time  is  devoted  exclusively  to 

38  such  eraploymeDt,  and  such  engineer  does  not  offer  his  services 

39  to  the  public  generally  for  hire. 

40  (h)    Any  engineer  who  shall  not  represent  himself  as,  or  use 

41  the  title  of,  "Registered  Professional  Engineer",  unless  such  per- 
43  son  is  qualified  by  registration  under  this  act. 

Sec.   14.     A  corporation  or  partnership   may   engage   in   the 
3  practice  of  engineering  in  this  state  provided  the  person  or  per- 

3  sons  connected  with  such  corporation  or  partnership  in  respon- 

4  sible  charge  of  such  practice  is  or  are  registered  as  herein  required 

5  of  engineers,  or  is  or  are  otherwise  authorized  to  practice.  The 

6  same  exemptions  shall  apply  to  corporations  and  partnerships  as 

7  apply  to  individuals  under  this  act. 

Sec.  15.    All  laws  or  parts  of  laws  in  conflict  with  the  provisions 
2  of  this  act  are  hereby  repealed. 
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(HouM  Bill  No.  176— Mr.  Wy«ong.) 

AN  ACT  to  define  the  qualificatione  for  the  practice  of  architecture 
in  the  state  of  West  Virginia  and  to  provide  for  the  examinatloii 

and  registration  of  architects. 

Be  U  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     There  is  hereby  created  a  board  of  examiners  and 

2  registration  of  architects,  the  members  of  which  and  their  buc- 

3  cesBora  shall  be  appointed  by  the  governor  and  which  board,  sub- 

4  ject  to  the  approval  of  the  governor,  shall  make  rules  for  the  ei- 

5  amination  and  registration  of  applicants  for  the  certificates  pro- 

6  vided  for  by  this  act. 

Sec.  2.     The  said  board  shall  be  appoinied  within  ten  days 

2  after  this  act  shall  become  a  law,  and  shall  be  composed  of  five 

3  architects  who  have,  been  in  active  practice  in  the  state  of  Weat 

4  Virginia  for  not  leas  than  ten  years  previous  to  their  appoint- 

5  ment.     One  member  of  said  board  shall  be  designated  by  the 

6  governor  as  chairman  pro  tempore  until  such  time  as  permanent 

7  organization  is  effected. 

Sec.  3.     In  making  the  first  appointments  under  this  act,  the 

2  governor  shall  appoint  one  of  the  members  of  said  board  to  hold 

3  ofifiee  for  a  period  of  one  year;  one  for  two  years;  one  for  three 

4  years ;  one  for  four  years,  and  one  for  five  years ;  thereafter  all  ap- 

5  pointments  shall  be  for  a  period  of  five  years.     In  case  a  successor 
A  is  not  appointed  at  the  expiration  of  the  term  of  any  member, 

7  such  member  shall  hold  office  until  his  successor  has  been  duly 

8  appointed  and  has  qualified.     In  the  event  of  any  vacancy  oc- 

9  cnrring  in  the  membership  of  said  board  in  any  manner  other 

10  than  by  expiration  of  time,  the  governor  shall  fill  said  vacancy  by 

11  appointment  for  the  unexpired  term. 

Sec.  4.     The  members  of  said  board  shall,  before  entering  upon 

2  the  discharge  of  their  duties,  subscribe  to  and  file  witli  the  sec- 

3  retary  of  state  the  constitutional  oath  of  office. 

Sec.  5.     The  board  of  examiners  and  registration  of  architects 
.  3  shall  meet  for  organization  within  thirty  days  after  its  appoint- 
3  ment,  and  shall  elect  from  its  meipbership  a  president  and  sec- 
■4  retary. 
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Sec.  6.     The  said  board  shall  adopt  all  necessaiy  rules,  regu- 

2  latioDs,  and  by-laws  not  inconsistent  with  this  act,  and  the  con- 

3  Btitution  and  laws  of  this  state  and  of  the  tTnited   States,  to 

4  govern  its  times  and  places  of  meeting  for  organization  and  re- 

5  organization  and  the  holding  of  examinations,  the  length  of  the 

6  terms  of  its  officers  and  all  other  matters  requisite  to  the  eier- 

7  cise  of  its  powers,  the  performance  of  its  duties,  and  the  trans- 

8  action  of  its  business  under  the  provisions  of  this  act.     At  least 

9  one  meeting  shall  be  held  each  year  for  the  purpose  of  exsmi- 
10  nation  and  for  registration. 

Sec.  7.  Three  members  of  said  board  shall  constitute  a  quorum, 
Z  but  no  action  at  any  meeting  shall  be  taken  without  at  least  three 
3  votes  in  accord. 

Sec.  8.     The  secretary  of  the  said  board  shall  keep  a  true  record 

2  of  all  proceedings  of  the  board  and  may  employ  such  clerical 

3  BBBistance  as  the  board  may  deem  necessary. 

Sec.  9.     The  said  board  shall  be  charged  with  the  duty  of  en- 

2  forcing  the  provieloDS  of  this  act,  and  may  inbur  such  expense  as 

3  shall  be  necessary,  all  of  which  expenses  shall  be  paid  only  out 

4  of  the  revenue  arising  from  this  act  in  the  manner  hereinafter 
6  mentioned  and  provided. 

Sec.  10.    The  said  board  shall  file  anpually  with  the  governor 

2  a  full  report  of  its  operations. 

Sec.  11.  All  fees  provided  for  by  this  act  shall  be  paid  to  and 
8  receipted  for  by  the  treasurer  of  the  state  of  West  Virginia  and 

3  shall  not  be  used  for  any  purpose  other  than  the  purposes  of  this 

4  act. 

5  The  expenses  of  the  board  of  examiners  and  registration  of 

6  architects,  subject  to  the  approval  of  the  state  treasurer,  shall 

7  be  paid  by  him  upon  written  order  and  warrant  of  the  president 

8  and  secretary  of  said  board. 

Sec.  12.    Each  member  of  the  said  board  shall  be  entitled  to 

2  five  dollars  per  diem  while  actually  engaged  in  attendance  at 

3  meetings  or  in  conducting  examinations. 

Sec.  13.    The  members  of  the  said  board  shall  each  receive  fire 

2  cents  for  each  mile  travelled  in  going  to  and  retoming  from 

3  the  place  of  each  board  meeting  by  the  moet  direct  route. 

Sec.  14.  Any  person  residing  in  or  having  a  place  of  businesa 
2  in  this  state  and  wishing  to  practice  architecture  in  this  state,  who. 
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3  before  this  act  goes  into  effect,  shall  not  have  been  engaged  in  the 

4  practice  of  architecture  in  this  state  under  the  title  of  architect, 

5  shall,  before  being  entitled  to  be  known  and  designated  as  an  archi- 

6  tect,  secure  from  such  board  a  certificate  of  qualifications  to  prac- 

7  tice  under  the  title  of  architect,  aa  provided  by  this  act. 

Sec.  15.    Any  person  having  a  certificate  pursuant  to  the  re- 

2  quirements  of  this  act  may  be  styled  or  known  as  an  architect 

3  or  registered  architect. 

See.   16.     No   person   presumed   to  have  the  right  to  secure 

2  such  certificate,  because  of  his  or  her  nse  of  the  title  architect  prior 

3  to  the  time  this  act  goes  ioto  effect,  shall  assume  any  title  indi- 

4  eating  that  he  or  she  is  an  architect,  or  any  words,  letters  or  fig- 
B  ures  to  indicate  that  the  person  using  them  is  an  architect,  unless 

6  he  or  she  shall  have  qualified  and  obtained  a  certificate  of  registra- 

7  tion  as  an  architect,  or  unless  he  or  she  shall  have  filed  an  affidavit 

8  with  said  board  establishing  the  fact  that  he  or  she  was  in  prac- 

9  tice  as  an  architect  in  this  state  for  five  years  previous  to  the  pas- 
10  sage  of  this  eel,  and  has  a  legal  right  to  practice. 

Sec.  17.     Nothing  contained  in  this  act  shall  prevent  drafts- 

2  men,  students,  clerks-of-works,  superintendenta  and  other  em- 

3  ployees  of  those  lawfully  practicing  as  registered  architects  under 
i  the  provisions  of  this  act,  from  acting  under  the  instructions,  con- 

5  trol  or  supervision  of  their  employers,  or  to  prevent  the  employ- 

6  ment  of  superintendents  or  the  construction,  enlargement  or  alter- 

7  ation  of  buildings  or  any  appurtenance  thereto,  or  prevent  such 

8  superintendents  from  acting  under  the  immediate  personal  super- 

9  vision  of  the  registered  architect  by  whom  the  plana  and  speoifi- 

10  cations  of  any  such  building,  enlargement  or  alteration  were  pre- 

11  pared.     Nor  shall  anything  contained  in  this  act  prevent  engi- 

12  neers,  mechanics,  builders  or  any  other  persons  from  making  plans 

13  and  specifications   or   supervising  the   erection,   enlargement   or 

14  alteration  of  buildings,  or  any  appurtenance  thereto  for  other 

15  persons,  firms  or  corporations,  or  for  themselves,  provided  that 

16  the  plans  and  specifications  for  such  construction  are  signed  by  the 

17  authors  thereof  with  their  true  appellation  of  his  or  her  actual 

18  occupation  in  life,  ench  as  "engineer"  or  "mechanic"  or  "builder", 

19  etc.,  without  the  use  in  any  form  of  the  word  or  title  "architect" 
80  or  "architects". 

Sec.  18.     Any  properly  qualified  person  who  shall  have  been 
i  lawfully  engaged  in  the  practice  of  architecture  in  this  state  at 
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3  the  time  this  act  takes  effect,  may  be  granted  a  certificate  of  reg- 

4  istrgtion  without  ezammation  b;  paying  to  the  board  tbe  fee  for 

5  a  certificate  of  regiBtration  as  prescribed  in  section  twenty-four 

6  of  this  act,  on  condition  that  the  applicant  satisfies  the  board  of 

7  examiners  that  he  is  qualified  to  practice  architecture. 

Sec.  19.     Any  citizen  of  the  United  States  or  any  peraon  who 

2  has  declared  liis  or  her  intentioa  of  becoming  such  citizen,  being 

3  at  least  twenty-one  years  of  age  and  of  good  moral  character,  may 

4  apply  for  a  certificate  of  registration  or  for  such  examination  as 
6  shall  be  requisite  for  such  certificate  under  this  act;  but  before 

6  receiving  each  certificate  this  applicant  shall  submit  satisfactory 

7  evidence  of  having  completed  the  course  in  a  high  school  or  the 

8  equivalent  thereof,  and  of  having  subsequently  thereto  completed 

9  auch  course  in  mathematics,  history  and  language  as  may  be  pre- 

10  scribed  by  the  board  of  examiners  and  registration  of  architects. 

11  The  examination  for  the  above  academic  requirements  shall  be 
13  held  by  tbe  board.     In  lieu  of  such  examination  the  board  may  ac- 

13  cept  satisfactory  diplomas  or  certificates,  from  institutions  ap- 

14  proved  by  the  board,  covering  the  course  or  subject-matter  pre- 

15  scribed  for  examination. 

Sec.  20.     Upon  complying  with  the  above  requirements,  the 

2  applicant  shall  satisfactorily  pass  an  examination  in  such  tecb- 

3  nical  and  professional  subjects  as  shall  be  prescribed  by  the  board 

4  of  examiners  and  registration  of  architects.     The  board  shall  in 

5  lieu  of  examination,  accept  satisfactory  evidence  of  any  one  of 

6  the  qualifications  set  forth  under  sub-divisions   (a)   and   (b)   of 

7  this  section. 

S       (a)     A  diploma  of  graduation  or  satisfactory  certificate  from 

9  an  architectural  college  or  school  that  he  or  she  has  completed 

10  a  technical  course  approved  by  the  board,  together  with  and  sub- 

11  sequent  thereto   at  least  three  years  satisfactory  experience  iii 

12  the  office  of  any  reputable  architect  or  architects. 

13  The  board  may  require  applicants  under  this  subdivision  to 

14  furnish  satisfactory  evidence  of  knowledge  of  professional  prao- 

15  tice. 

16  {b)     Registration   or  certification   as  an   architect  in  another 

17  state  or  county,  where  the  qualifications  prescribed  at  the  time 

18  of  such  registration  or  certification  were  equal  to  those  prescribed 

19  in  this  state  at  date  of  application. 
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Sec.  21,     An  architect  who  hns  lawfully  practiced  architecture 
3  for  a  period  of  more  thnn  ten  years  outside  of  this  state  shall  except 

3  as  otherwise  prorided  in  Bub-division   (6)   of  section  twenty,  be 

4  required  to  take  only  a  practical  examination,  the  nature  of  which 
6  shall  be  prescribed  by  the  board  of  examiners  and  registration  of 
G  architects. 

Sec.  23.    The  fee  to  be  paid  to  the  board  by  an  applicant  for 

2  an  examination  to  determine  his  fitness  to  receive  a  certificate 

3  of  registration  as  a  registered  architect  shall  be  twenty  five  dol- 

4  lars.  - 

6  (a)     The  fee  to  be  paid  to  the  board  by  an  applicant  for  a  certi- 

6  ficate  of  registration  as  a.  registered  architect  shall  be  fifteen  dol- 

7  lars. 

8  (6)     The  fee  to  be  paid  to  the  board  for  tlie  restoration  of  an 

9  expired  certificate  of  registration  ahall  be  fifteen  dollars. 

10  (c)     The  fee  to  be  paid  to  the  board  upon  renewal  of  a  certifi- 

11  cate  of  registration  shall  be  ten  dollars. 

12  (d)     The  fee  to  be  paid  to  the  board  by  an  applicant  for  a 

13  certificate  of  registration,  who  is  an  architect  registered  or  licensed 

14  under  the  laws  of  another  state  or  territory  of  the  United  States, 

15  or  of  a  foreign  country  or  province  under  subdivision  (b)  of  sec- 

16  tion  twenty  or  under  section  twenty-one  of  this  act,  shall  be  fifty 

17  dollars. 

Sec.  is.    All  examination  papers  and  other  evidences  of  quali- 

2  fication  submitted  by  each  applicant  shall  be  filed  with  the  board 

3  of  examiners  and  registration  of  architects,  and  said  hoard  shall 

4  keep  a  record,  open  to  public  inspection,  at  all  reasonable  times, 

5  of  its  proceedings  relating  to  the  issuance,  refusal,  nenewal,  bob- 

6  pension  and  revocation  of  certificates  of  registration. 

7  This  record  shall  also  contain  the  names,  known  place  of  boai- 

8  ness  and  residence,  and  the  date  end  number  of  the  certificate  of 

9  registration  of  every  registered  architect  entitled  to  practice  his 

10  profession  in  the  state  of  West  Virginia, 

11  Every  person  granted  auch  certificate  shall  have  the  same  re- 
13  corded  with  the  county  clerk  of  the  county  in  which  hie  principal 
13  ofiice  for  the  practice  of  architecture  is  located. 

Sec.  24.     Every  registered  architect  in  this  state  who  desires 

2  to  continue  the  practice  of  his  profession  shall,  annually  during  the 

3  month  of  July,  renew  his  certificate  of  registration,  and  pay  to  the 
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4  board  the  reoewal  fee  reqiiired  by  aection  twenty-two  nnder  sab- 

5  division  (c). 

6  A  person  who  fails  to  renew  his  or  her  certificate  of  rE^istra- 

7  tion  during  the  month  of  July  in  each  year  may  not,  thereafter, 

8  renew  his  certificate  except  npon  payment  of  the  fee  required  by 

9  section  twentj-two  under  subdiTision  (&). 

10  Every  certificate  shall  expire  on  the  thirtieth  day  of  June  fol- 

11  lowing  its  issuance. 

Sec.  26.     The  board  of  examiners  and  registration  of  architects 

2  may  revoke  any  certificate  after  thirty  days  notice  with  grant  of 

3  hearing  to  the  holder  thereof,  if  proof  satisfactory  to  the  board 

4  be  presented  in  the  following  cases: 

5  (a)     In   case  it   is   shown   that   the  certificate   was   obtained 

6  through  fraud  or  misrepresentation. 

7  (b)     In  case  the  holder  of  the  certificate  has  been  found  guilty 

8  by  such  board  or  by  a  court  of  justice  of  any  fraud  or  deceit  in  his 

9  professional  practice,  or  has  been  convicted  of  a  felony  by  a  court 

10  of  justice. 

11  (c)     In  case  the  holder  of  the  certificate  has  been  found  guilty 

12  by  such  board  of  gross  incompetency  or  of  recklessness  in  plau- 

13  ning  of  buildings. 

14  (d)     In  case  it  is  proved  to  the  satisfaction  of  such  board  that 

15  tha  holder  of  the  certificate  is  a  habitual  drunkard,  or  is  habitually 

16  addicted  to  the  use  of  morphine,  opium,  cocaine  or  other  drug 

17  having  a  similar  effect. 

Sec.  28.     Proceedings  for  the  annulment  of  registration  (that  is 

2  the  revocation  of  a  certificate)   shall  be  begun  by  filing  written 

3  charges  against  the  accused   with  the  board   of   examiners  and 

4  registration  of  architects.     A  time  and  place  for  the  hearing  of  the 

5  charges  shall  be  fixed  by  the  board.     Where  personal  service  or 

6  service  through  a  counsel  cannot  be  effected,  service  may  be  made 

7  by  publication.     At  the  hearing  the  accused  shall  have  the  right 

8  to  be  represented  by  counsel,  to  introduce  evidence  and  to  examine 

9  and   cross-examine  witnesses.     The  board   shall  make  a  written 

10  report  of  its  findings  which  report  shall  be  filed  with  the  aecre- 

11  tary  of  state  of  the  state  of  West  Virginia. 

Sec.  27.     Every  person  who  is  lawfully  making  use  of  the  title 

2  of  architect  in  this  state  before  the  going  into  effect  of  this  act, 

3  shall,  within  six  months  after  this  act  becomes  effective,  record 

4  his  name  with  proof  of  his  use  of  such  title  with  the  board  of  ex- 
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5  ammers  and  r^istration  of  architects.    Sach  recording  sh«U  not 

6  be  interpreted  as  evidence  of  competency  or  ability  Tmleee  appli- 

7  cant  applies  for  and  ia  granted  a  certificate  of  r^iatration. 
S  Failure  to  record  within  such  period  the  prior  use  of  snob  title 
9  shall  bar  the  said  person  from  thereafter  claiming  registration 

10  under  the  provisions  of  section  eighteen  of  this  act. 

Sec.  28.    On  and  after  this  act  becomes  effective  the  use  of 

2  the  title  architect  or  registered  architect,  or  the  use  of  any  other 

3  word  or  any  letters  or  figures  indicated  or  intended  to  imply  that 

4  the  person  using  the  same  is  an  architect  or  registered  architect, 

5  without  compliance  with  the  provisions  of  this  act,  or  the  mak- 
€  ing  of  anj  wilfully  false  oatb  or  affirmatition  in  any  matter  or  pro- 

7  ceeding  where  an  oath  or  affirmation  is  required  by  this  act,  shall 

8  be  deemed  a  misdemeanor  punishable  with  a  fine  of  not  more  than 

9  two  hundred  dollars,  or  imprisonment  for  not  more  than  one 
10  year,  or  both. 

Sec.  29.     All  acts  or  parts  of  acts  heretofore  passed  which  are 
2  in  conflict  with  the  provisions  of  this  act  are  hereby  repoalod. 


House  Bill  No.  92 

(HouM  Bill  No.  92~Mr.  MIdelburg.) 
AN  ACT  to  amend  and  re-enact  sections  one  and  two  of  chapter 
seventy-eight  of  the  acta  of  the  legislature  of  West  Virginia  of 
one  thousand  nine  hundred  and  nine,  and  add  thereto 
sections  three  and  four,  being  section  three-a  of  chapter  seventy- 
four  of  Barnes'  code  of  West  Virginia,  relative  to  the  sale  in 
bulk  of  a  part  or  the  whole  of  a  stock  of  goods,  wares,  mer- 
chandise and  fixtures,  or  goods,  wares  and  merchandise,  or  fix- 
tures, not  in  the  ordinary  course  of  business ;  providing  certain 
requirements  therefor;  and  imposing  certain  duties  upon  the 
seller  and  purchaser. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  sections  one  and  two  of  chapter  seventy-eight  of  the  acts 
of  the  legislature  of  West  Virginia  of  one  thousand  nine  hundred  and 
nine  be  amended  and  re-enacted  so  as  to  read  as  follows,  and  add  there- 
to sections  three  and  four : 
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Section     1.     The     sale     in     bulk,     of     vny    part,     or     the 
S  whole,    of    a    stock    of    goods,    wares,    merchandise    and    fiz- 

3  tures,     pertaining     to     the     conducting     of     said     boainess, 

4  otherwise    than    in    the    ordinary  course   of  trade   and   in   the 

5  regular  prosecution  of  the  business  of  the  seller,  shall  be  fraudu- 

6  lent  and  void  as  against  the  creditors  of  the  seller,  unless  the  seller 

7  and    purchaser,    shall,    at    least    fifteen    dajs    before    the    sale, 

8  make  a  full  detailed  inventory,  showing  the  quantity,  and  so  f^r  as 

9  possible  with  the  exercise  of  reasonable  diligence,  the  cost  price  to 

10  the  seller  of  each  article  to  be  included  in  the  sale  and  the  price 

11  to  be  paid  therefor;  and  unless  the  purchaser  demand  and  receive 

12  from  the  seller,  a  written  list  of  the  names  and  addresses  of  the 

13  creditors  of  the  seller,  with  the  amount  of  indebtedness  due  or 

14  owing  to  each,  and  certified  by  the  seller  under  oath,  to  be  a  full, 

15  accurate  and  complete  list  of  his  creditors,  and  of  bis  indebtedness; 

16  and  unless    the  purchaser  shall,   at    least    fifteen    days    befors 

17  taking  possession  of  such  goods,  wares,  merchandise  and  fiitures, 

18  or  goods,  wares  and  merchandise,  or  fixtures,  or  paying  therefor, 

19  notify  personally  or  by  registered  mail  every  creditor  whose  name 

20  and  address  is  stated  in  said  list,  or  of  which  he  has  knowledge, 
31  of  the  proposed  sale  and  of  the  price,  terms  and  conditions  thereof. 

22  If  said  seller  shall  fail  to  make  such  inventory  of  such  goods, 

23  wares,  merchandise  and  fixtures,  or  goods,  wares  and  merchandise, 

24  or  fixtures,  or  if  such  inventory  shall  fail  to  state  the  tme  vilne 
SS  of  said  goods  as  above  required,  or  if  said  seller  shall  fail  to  make 

26  such  true  schedule  of  creditors  as  above  required,  and  the  pnr- 

27  chaser  shall  have  knowledge  of  that  fact,  or  in  event  the  seller 

28  shall  assert  there  are  no  debts  against  him,  if  the  purchaser  shall 

29  fail  to  require  the  affidavit  ae  above  provided,  or  if  the  seller  and 

30  the  purchaser  shall  fail  to  give  each  of  said  creditors  named  in  said 

31  schedule  the  notice  above  required  in  the  manner  above  provided,  or 

32  if  such  notice  shall  not  correctly  state  the  amount  of  such  goods, 

33  wares,  merchaDdise  and  fixtures,  or  gooda,  wares  and  merchan* 

34  dise,  or  fixtures,  proposed  to  be  sold,  and  the  coDsideratioQ  to  be 

35  paid  therefor^  and  the  time  and  manner  of  making  the  same,  then 

36  and  in  either  of  such  events  such  sale  ahall  prima  facie  be  pre- 

37  sumed  to  be  fraudulent  and  void  as  against  the  creditors  of  smdi 

38  seller,  and  the  goods,  wares,  merchandise  and  fixtures,  or  good^ 

39  wares  and  merchandise,  or  fixtures,  in  the  hands  of  the  purchaser, 

40  or  any  part  thereof,  if  it  shall  be  foond  in  his  hands,  shall  be  liable 
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41  to  such  creditors ;  and  in  event  the  same,  or  any  part  thereof,  ahall 

42  be  withdTawn  or  disposed  of  by  said  purchaser,  then  the  purchaser 

43  himself  personally  shall  also  be  liable  to  said  creditors  of  such 

44  seller,  in  any  action  at  law,  to  the  extent  of  the  value  of  the  goods, 

45  wares,  merchandise  and  fixtures  so  received  by  him  and  thus  with- 

46  drawn  or  disposed  of. 

Sec.  S.     Sellers  and  purchasers  under  this  act  shall  include  cor- 

2  porations,  aseociatioDS,  co-partnerships  and  individuals,  hut  noth- 

3  ing  contained  in  this  act  shall  apply  to  sales  by  executors,  admin- 

4  istrators,  receivers,  assignees  under  a  voluntary  assignment  for 

5  the  benefit  of  creditors,  trustees  in  bankruptcy,  or  by  any  public 
fl  officer  under  judicial  process. 

Sec.  3.     The  notice  to  creditors  of  the  seller,  as  provided  in  sec- 

2  tion  one  of  this  act,  shalll  be  sufficient  if  in  form  or  effect  as  fol- 

3  lows: 

4  Kotice  to  the  creditors  of  as 

5  provided  by  the  bulk  sales  law  of  West  Virginia,  ae  amended  and 

6  enacted  by  the  acts  of  the  legislature  of  one  thousand  nine  hundred 

7  and  twenty-one. 

8  To 

9  Address 

10  You  are  hereby  notified  that  the  undersigned 

11  has  contracted  to  buy  in  bulk  (the  whole)  or  (the  part  thereof  as 

12  hereinafter  described)  of  the  stock  of  goods,  wares  and  merchan- 

13  dise  (and  fixtures)  of doing  business 

14  under  the  name  of ,  at , 

15 county.  West  Virginia,  otherwise  than  in  the 

16  ordinary  course  of  trade  and  in  the  regular  prosecution  of  the 

17  business  of  the  seller,  the  same  being  set  forth  in  full  in  the  de- 

18  tailed  inventory  made  by  the  seller  and  purchaser,  a  copy  thereof 

19  being  now  in  the  possession  of  the  seller  and  purchaser. 

20  The  written  list  of  the  names  and  addresses  of  the  creditors  of 

21  the  seller  furnished  the  purchaser,  and  under  oath  of  the  seller, 

22  shows  you  to  be  a  creditor  of  the  seller  in  the  amount  of  $ 

23  The  interest  in  the  business  of  the  seller  proposed  to  be  sold  to 

24  the  purchaser  is   

25  The  price,  terms  and  conditions  of  the  said  proposed  sale  are  as 

26  follows: 

27  Price  $ Terms 

28  Conditions 
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Sd      The  s&id  proposed  asle  will  be  conBommated  and  posseasioii  of 

30  the  aboTe  meDtioned  property  will  be  takeo  by  the  ondersigDed 

31  purchaser  on  the day  of , 

38  

83  Purchaser. 


House  Bill  No.  156 

(CMnmlttee  Subatltuta  for  Hou»  Bill  No.  166.) 
(Bt  the  Committee  od  Taxatlao  and  nniuce.) 
AW  ACT  to  amend  and  re-enact  sections  one,  thirty-five,  thirty-nine 
and  sixty-four  of  chapter  thirty-two  of  Barnes'  code  of  West  Vir- 
ginia of  one  thousand  nine  hundred  and  eighteen,  as  amended 
and  re-enacted  by  chapter  one  hundred  and  two  of  the  acts  of 
one  thousand  nine  hundred  and  nineteen,  and  section  forty  of 
chapter  one  hundred  and  two  of  the  acts  of  one  thousand  nine 
hundred  and  nineteen,  and  sections  ninety-five,  ninety-siz,  ninety- 
seven  and  one  hundred  of  chapter  thirty-two  of  Barnes'  code  of 
one  thousand  nine  hundred  and  eighteen,  and  sections  one  hun- 
dred and  five  and  one  hundred  and  twenty  of  chapter  thirty-two  of 
the  code  of  one  thouEand  nine  hundred  and  eighteen,  as  amended 
by  chapter  one  hundred  and  two  of  the  acts  of  one  thousand  nioe 
hundred  and  nineteen,  and  section  one  hundred  and  twenty-a  of 
chapter  one  hundred  and  two  of  the  acts  of  one  thousand  nine 
hundred  and  nineteen,  and  adding  to  chapter  thirty-two  of  the 
code,  section  forty-two-b,  relating  to  licenses  and  license  taxei. 
Be  U  enacted  hy  the  Legislature  of  West  Virginia: 

That  sections  one,  thirty-five,  thirty-nine  and  sixty-four  of  chapter 
thirty-two  of  BameB*  code  of  West  Virginia  of  one  thouaand  nine  hun- 
dred and  eighteen,  as  amended  and  re-enacted  by  chapter  one  hundred 
and  two  of  the'acts  of  one  thousand  nine  hundred  and  nineteen,  and 
section  forty  of  chapter  one  hundred  and  two  of  the  acts  of  one 
thousand  nine  hundred  and  nineteen,  and  sections  ninety-five,  ninety- 
six,  ninety-:6even  and  one  hundred  of  chapter  thirty-two  of  Barnes'  code 
of  one  thousand  nine  hundred  and  eighteen,  and  sections  one  hundred 
and  five,  one  hundred  and  twenty  of  chapter  thirty-two  of  the  code 
of  one  thouaand  nine  hundred  and  eighteen,  as  amended  by  chapter 
one  hundred  and  two  of  the  acts  of  one  thousand  nine  hundred  and 
nineteen,  and  section  one  hundred  and  twenty-a  of  chapter  one  hun- 
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dred  and  two  of  the  acts  of  one  thoasand  nine  faondred  and  nineteen, 
be  amended  and  re-enacted,  and  that  sections  thirty-five-a,  thirty- 
five-fr  and  forty-two-&  be  added  thereto  to  read  as  follows : 

Section  1.      No  perecoi  without  a  state  license  therefor,  shall 

2  (a)     Keep  a  hotel,  eating  house,  or  restaurant;  or 

3  (b)     keep  for  public  uee  or  resort,  &  bowling  alley^  pool  table, 

4  billiard  table,  bagatelle  table,  or  an^  table  of  like  kind ;  or 

5  (c)  sell  at  wholesale  or  retail  patent  or  proprietary  medicines; 
6-fl  in  incorporated  cities  and  towns ;  or 

6  (d)  exhibit  any  circus,  menagerie,  circus  and  menagerie  com- 

7  bined,  theatrical  performance,  street  or  other  carnival,  or  public 

8  show,  to  which  admission  is  obtained  for  money  or  reward,  except 

9  for  the  benefit  or  under  the  auspices  of  a  volunteer  fire  depart- 
10  ment;  or 

n       (e)   run   or  opeate,   for   profit,   a    merry-go-round,    or   roller- 

12  coaster,  or  scenic  railway,  or  like  device,  or  keep  for  public  use 

13  or  resort,  a  shooting  gallery,  a  skating  rink;  or  run,  or  operate  a 

14  cane  rack,  doll-baby  rack,  knife  rack,  striking  machine,  jingle 

15  board,  punch  board,  artful  dodger,-  candy  wheel,  or  other  scheme 
IG  or  device  by  wiiich  merchandlEe  or  other  things  of  value  are  dis- 

17  posed  of  by  game  of  chance,  or  like  device,  or  human  laundry  de- 

18  vice,  or  dip  device ;  or 

19  (f )  act  as  a  hawker  or  peddler ;  provided,  that  bona  fide  farmers 
30  vending  farm  products  shall  not  be  required  to  have  a  license;  or 
21       (g)  act  as  an  auctioneer;  or 

23       (h)  practice  the  business  of  real  estate  agent,  stock  broker,  or 

33  other  broker,  by  buying  or  selling  for  others,  stocks,  securities,  or 

34  any  other  property  for  a  commission  or  reward;  or 

85  (i)  practice  the  business  of  money  broker,  buying  or  selling  un- 
36  dercurrent  or  depreciated  money  or  funds;  or  exchanging  one  kind 

27  of  money  or  funds  for  another,  for  benefit  or  reward ;  or 

28  (]')  practice  the  business  of  pawn  broker  by  lending  money  or 
39  other  things  for  profit,  for  or  on  aoooinit  of  ]>ersonal  property  de- 

30  posited  with  the  lender  in  pledge;  or 

31  (k)  sell,  or  barter,  or  offer,  or  expose,  for  sale  or  barter,  any  pat- 
33  ent  right;  or 

33  (1)  sell,  offer,  or  expose  for  sale  to  merchants  trading  stamps, 

34  premium  stamp?,  or  certificates  of  like  nature  or  character,  or 

35  undertake  with  merchants  to  redeem  such  stamps  or  certifioatea  in 

36  money  or  goods ;  or 
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37  (m)  Bell  any  sewiDg  machinee,  pianos,  organ!),  victrolas,  phono- 

38  graphs,  talking  maehincB,  or  similar  musical  instruments,  or  being 

39  a  traveling  agent,  canvasser,  or  salesman,  sell  or  contract  to  sell 

40  any  books;  maps,  prints,  pamphlets,  and  periodicale,  except  such 

41  books,  pamphlets  and  periodicals  that  be  of  a  religions  or  ethical 

42  nature,  whether  manufactured  within  or  without  the  state;  or 

43  (n)  sell,  offer,  or  expose  for  sale,  or  solicit,  or  receive  orders  for 

44  manufactured  tobacco,  snuff,  cigars,  cigarettes,  or  other  prepara- 

45  tions  of  tobacco,  or  cigarette  paper  or  wrapper,  at  wholesale  or  re- 

46  tail;  or 

47  (o)  carry  on  business  of  junk  dealer,  or  act  as  agent,  solicitor, 

48  canvasser  or  salesman,  for  any  junk  dealer ;  or 

49  (p)  sell    pistols,    revolvers,    or    weapons    of    like    kind;    or 

50  (q)  maintain  or  occupy  any  houseboat,  or  like  structure  or  ves- 

51  sel,  upon   or  along  the  bed,   banks  or  shores  of  any  navigable 

62  stream;  or 

53  (r)     maintain   any   slot   machine   or   other   automatic  device, 

54  which,  for  the  same  profit  or  reward,  in  each  case,  and  without 

65  any  violation  of  the  law,  furnishes  music,  or  exhibits  pictures, 

56  or  provides  facilities  for  weighing,  or  supplies  any  merchandise  or 

57  other  thing,  or  renders  any  service;  but  no  slot  machine  or  other 

58  automatic  device  with  respect  to  which,  or  its  operation,  service, 

59  or  supplies,  there  is  any  element  of  chance  (being  a  gaming  table, 

60  within  the  meaning  of  section  one,  of  chapter  one  hundred  and 

61  fifty-one  of  the  code),  shall  be  protected  by  any  license;  or 

68  (s)  being  a  corporation,  heretofore  or  hereafter  chartered  under 

63  the  laws  of  this  state,  whether  its  principal  place  of  hnsiness  or 

64  chief  works  be  within  or  without  the  state,  do,  or  attempt  to  do, 
6o  any  business  by  virtue  of  its  charter  or  certificate  of  incorpora- 

66  tion ;  or 

67  (t)  being  a  corporation  chartered  or  organized  under  the  lawB 

68  of  any  other  state  or  county,  hold  property  or  transact  bnsinees  in 

69  this  state;  or  being  a  corporation,  hold  more  than  t«n  thousand 

70  acres  of  land  in  this  state;  or 

71  (u)  solicit,  cany  on  or  practice  the  business  of  a  collection 

72  agency,  or  association,  whether  it  be  a  person,  firm  or  corporation ; 

73  or 

74  (v)  keep,  or  maintain,  a  public  park,  admission  to  which  is  ob- 

75  tained  for  money  or  reward;  or 

76  (w)  carry  on  the  business  of  a  labor  a^ncy;  or 
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17       (x)  any      one      manufacturing,      selling      or      distributing, 

78  either     at     retail      or      wholeaale^     any      and     all      prepara- 

79  tions      of      every      kind,      character      or      nature,      such      as 
60  are      prepared,      mixed      and      sold      at      a      soda      fountain, 

81  and     all     such     preparations     as     bevo,     pablo,   milo,   moiie, 

82  ginger  ale,  near-beer,  coca  cola,  pop,  grape  juice  and  all  other  prep- 

83  arations  of  like  nature  and  diaracter  commonly  known  as  soft 

84  drinks;  or 

85  (y)  keep  or  maintain  for  pnblie  use  or  resort,  a  taxi-cab  stand 

86  or  any  place  of  like  character, 

87  Provided,  that  nothing  in  this  chapter  contained,  and  no  license 

88  or  payment  under  the  provisions  hereof  shall  be  taken  to  legalize 

89  any  act  which  otherwise  may  be  in  violation  of  law,  or  exempt  any 

90  person  from  any  penalty  prescribed  for  such  violation. 

Sec.   35.     Every   certificate   issued   as   aforesaid,   if   it   be   to 

2  authorize  the  keeping  of  a  hotel  or  tavern,  eating  house,  or  res- 

3  taurant,  or  bowling  alley,  billiard  table  or  bagatelle,  or  any  table 

4  of    like    kind,    tazi-cab    stand,    or    any    place    of    like    kind, 

5  shall    specify     the     house     in     which     it    ia    to    be     kept     or 

6  carried  on ;  and  to  keep  or  carry  on  the  same  at  a  different  place 

7  shall  be  deemed  a  violation  of  this  chapter.     Provided,  that  where 

8  such  place  is  situated  in  an  incorporated  city  or  town,  the  council 

9  or  otiier  governing  body  thereof  shall  have  exclusive  power  and 

10  right  to  grant  such  licenses  and  shall  have  all  the  rights  and 

11  powers  herein  granted  to  the  county  court.     Other  licenses  shall  be 

12  deemed  co-extensive  with  the  county  subject  to  such  regulations 
la  as  may  be  prescribed  by  the  state  tax  commissioner,  but  of  no 

14  effect  beyond  the  limits  of  the  county  unlcsf!  otherwise  herein  pro- 

15  vided;  that  wlreve  such  place  is  situated  in  an  incorporated  city  or 

16  town  the  council  or  other  governing  body  thereof  shall  have  ex- 

17  elusive  power  and  right  to  grant  such  license  and  shall  have  all 

18  the  righta  and  powers  herein  granted  to  the  county  court. 

Sec.  35-a.  Every  person  desiring  a  license  for  the  purpose  of  keep- 

2  ing,  for  public  use  or  resort,  a  bowling  alley,  pool  table,  billiard  ta- 

3  ble,  bagatelle  table  or  any  table  of  like  kind,  shall  apply  in  writing 

4  to  the  county  court,  and  such  writing  Bhall  state  the  house  and 

5  fully  describe  the  place  for  which  such  license  is  desired;  and 

6  the  court  may,  at  its  discretion,  grant  or  refuse  such  application. 

7  The  state  tax  commissioner  shall  prepare  proper  forms  for  the 

8  application  for  such  license,  and  all  applicants  shall  use  forms 
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9  subetantially  the  Esme. 

10  The      licensee,      his  ,  servants,      agenta      and      employeeB 

11  shall      not      permit      any      perBon      under     the       age      of 

12  eighteen     years      to      play      at      any      of      the      games      re- 

13  ferred      to,      and      shall      not      permit      any      such      person 

14  under  the  age  of  eighteen  years   to  remain   or  loiter,  whether 
16  playing  at  such  games  or  not,  in  the  room  where  snch  gamee 

16  are     played,     and     snch     licensee     of     such     bowling     alley, 

17  pool    table,    billiard    table,    bagatelle    table    or    any    table    of 

18  like    kind,    hia    servants,    agents    or    employees    shall    not    in 

19  any    way,    shape    or   form    permit    any    one    to    bet    anything 

20  of  value  upon  any  euch  game.     Such  licensee,  his  servants,  agents 

21  or  employees  shall  not  permit  any  one  to  bring  any  intoxicating 

22  liquors  of  any  kind  into  such  house  in  which  such  business  is 

23  carried  on.     Any  licensee,  his  servants,  agents  or  employees  who 

24  violates  any  of  the  provisions  of  this  section  shall  be  guilty  of 

25  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  by  any 

26  court;  including  justices  of  the  peace  having  jurisdiction,  and 

27  police  juistices,  not  less  than  twenty-five  dollars  nor  more  than 

28  two  hundred  dollars,  and  may  be  imprisoned  not  to  ez<%ed  nine- 

29  ty  days,  or  both,  at  the  discretion  of  the  court.     When  any  such 

30  licensee,  his  servant,  agent  or  employee  is  convicted  under  the 

31  provisions  of  this  section  of  any  offense  set  out  herein,  in  ad- 

32  dition  to  all  other  punishments  such  licensee  shall  forfeit  his 

33  license,  and  in  addition  thereto  no  license  shall  be  granted  by 

34  any  county  court  for  any  of  the  purposes  set  out  in  this  secticm  for  a 

35  period  of  one  year  from  and  after  the  day  of  such  conviction,  in 

36  the  particular  room  for  which  license  was  granted. 

Sec.  35-6.     Every  person  desiring  a  license  for  the  purpose  <d 

2  keeping     or     maintaining     a     tasi-cab     stand     or     any     place 

3  of  like  kind  or  character,  for  public  use  or  resort,  shall  apply  in 

4  writing  to  the  county  court,  and  such  writing  shall  state  the 

5  house  and  fully  describe  the  place  for  which  such  license  is  de- 

6  sired;  and  the  court  shall  grant  such  license  unless  good  causa 

7  shall  be  shown  it  to  the  contrary.     In  the  recess  of  the  court,  the 

8  clerk  of  the  county  court  can  in  the  same  manner  grant  the  above 

9  license.     The  state  tax  commissioner  shall  prepare  proper  forma 

10  needed  to  obtain  such  license. 

11  The  licensee,  his  servants,  agents  and  employees  shall  not  per- 

12  mit  any  unnecessary  noise  in  such  place  or  any  disorderly  condnct 


■dovGooi^Ic 


House:  Bills  983 

13  and  shall  not  bring  or  permit  an]rone  else  to  bring  any  intozicat- 

14  ing  liquors  into  such  place  nor  permit  anyone  to  store  or  keep 

15  intoxicating  liqnora  therein.     Any  licensee,  his  servantB,  agents 

16  and  employees  who  violates  any  of  the  provisions  of  this  section 
1?  shall  be  guilty  of  a  misdemeanor  and  upon    conviction    thereof 

18  shall  be  fined  by  any  court,  having  jurisdiction,  including  justices 

19  and  police  justices  not  less  than  five  nor  more  than  fifty  dollars 

20  and  may  be  imprisoned  not  to  exceed  thirty  days,  or  both,  at  the 

21  discretion  of  the  court, 

22  When  any  such  licensee,  his  servants,  agent  or  employee  is  con- 

23  victed  under  the  provisions  of  this  section  of  any  offense  set  out 

24  herein,  in  addition  to  all  other  punishments  such  court  may  add 

25  the  further  punishment  that  the  licensee  shall  forfeit  Ms  license 

26  and  if  any  such  person  shall  be  convicted  a  third  time  for  any  such 

27  oCense,  then  the  court  shall,  as  a  part  of  the  punishment,  forfeit 
S8  such  license,  and  in  addition  thereto  no  license  shall  be  granted 

29  for  any  of  the  purposes  s.et  out  in  this  section  for  a  period  of 

30  sixty  days  from  and  after  the  day  of  such  conviction  for  the  place 

31  for  which  such  license  was  granted. 

33  Provided,  that  where  such  place  is  situated  in  an  incorporated 
'33  city  or  town  the  council  or  other  governing  body  thereof  shall 

34  have  exclusive  power  and  right  to  grant  such  licenses  and  shall 

35  have  all  the  rights  and  powers  herein  granted  to  the  county  court. 

Sec.  39.     The  license  tax  for  all   annual  licenses  named   in 

2  section  one,  shall  begin  with,  the  first  day  of  July,  of  each  year,  and 

3  end  with  the  thirtieth  day  of  the  following  June.     Every  state' 

4  license  for  any  other  purpose  named  in  section  one   (except  a» 

5  herein  otherwise  provided),  shall  expire  on  the  thirtieth  day  of 

6  June.     If  granted  for  a  less  period  than  a  year,  the  state  tax 

7  thereon  shall  be  computed  from  the  annual  tax  in  proportion  to. 

8  such  time  as  the  license  has  to  run,  unless  specifically  otherwise 

9  provided;  and  provided,  further,  that  no  license  for  any  purpose 
10  or  any  length  of  time  shall  be  issued  for  less  than  two  dollars. 

Sec.  40.     The  state  license  to   sell  patent  rights,   or   act   as 

2  hawker  or  peddler;  or  run  or  operate  for  profit,  a  merry-go-round, 

3  a  cane  rack,  doll  baby  rack,  knife  rack,  striking  machine,  jingle 

4  board,  punch  board,  artful  dodger,  candy  wheel  or  other  scheme 

5  or  device,  by  which  merchandise  or  other  things  of  value  is  dis- 

6  posed  of  by  game  of  chance,  or  like  device;  or  human  laundry 

7  device,  or  dip  device,  or  roller  coaster,  or  scenic  railway,  or  like 
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8  device,  or  conduct  a  shooting  gallery,  or  keep  for  public  use  or  »- 

9  sort  a  bovling  alley,  pool  or  billiard  table,  or  any  other  table  of 

10  like  nature  at  a  public  watering  place  or  pablic  park  in  this  state; 

11  or  to  keep  or  maintain  a  public  park  to  vhich  admission  is  ob- 
18  taiued  for  money  or  reward,  or  conduct  a  theatrical  performance 

13  on  a  showboat  plying  the  navigable  streams  of  this  state,  shall 

14  be  either  for  one  year,  three  months,  or  six  months  from  the  com- 

15  mencement  thereof.     If  for  three  months,  the  state  tax  thereon 

16  shall   be   one-third,  and   if  for  six  months,   three-fifths  of   the 

17  annual  tax. 

Sec.  42-{i.    The  state  tax  commissioner,  or  his  agents,  shall 

2  have  the  power  aod  authority  to  administer  oaths  and  examine 

3  witnesBes  in  any  matter,  or  investigation,  in  connection  with  the 

4  collection  of  license  taxes,  or  the  enforcement  of  any  of  the  pro- 

5  visions  of  the  license  laws  of  this  etate. 

Sec.  64.     On  every  license  to  keep  or  maintain  a  hotel  or  tavern, 

2  where  rooms  are  kept  or  maintained  for  transient  guests,  the 

3  charge  for  which  is  by  the  day  or  night,  the  annual  license  tax 

4  shall  be  ten  dollars.     On  every  license  to  keep  or  maintain  a  lunch 

5  wagon,  five  dollars;  and  on  every  license  to  keep  or  maintain  a 
*  6  restaurant  or  other  eating  place  not  operated  in  connection  with  a 

7  hotel,  ten  dollars. 

Sec,  95.     On  every  license  to  practice  the  business  of  stock 

2  broker,  or  other  broker  (other  than  that  of  a  pawn  broker)  by 

3  buying  or  selling  for  other  stocks,  securities,  or  property,  for  com- 

4  mission  or  reward,  one  hundred  dollars. 

5  On  every  license  to  practice  the  business  of  real  estate  agent 

6  or  real  estate  broker,  fifty  dollars,  in  addition  to  all  other  taxes 

7  prescribed  by  this  chapter  or  by  any  other  law.   Such  license  shall 

8  be  co-extensiv?  with  the  state.  The  term  real  estate  agent  shall  in- 

9  dude  any  person,  partnership  or  corporation,  that,  for  a  commis- 

10  sion,  compensation  or  reward,  is  engaged  in  the  selling  of  or  who 

11  negotiates  the  sale  of  real  estate  belonging  to  another  or  others,  or 

18  obtains  or  places  loans  for  others  on  real  estate,  or  advertises  for 

13  sale  or  solicits  the  sale  of  real  estate  for  others  on  real  estate,  or  ad- 

14  vertises  the  sale  or  solicts  the  sale  of  real  estate  belonging  to  an- 

15  other  or  others,  or  collects  rent  and  attends  to  the  letting  and 

16  sale  of  houses  and  land.     If  any  person  shall  carry  on  in  this  state 

17  what  is  commonly  known  as  a  bucket  ^op,  or  act  as  agent  for  any 

18  person,  firm  or  corporation  carrying  on  such  business;  or  engaged 
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19  in   tniDBactioQs   for  the  purchase   or  sale  for   others   of  grain, 

20  provisions,  stocks,  securities,  merchandise  or  other  property  where- 

21  in  the  parties  thereto  or  the  broker  intend  that  such  transaction 

22  shall  be' settled  according  to  the  public  market  quotations  on  any 

23  board  of  trade  or  exchange,  or  intend  that  such  transaction  may 

24  be  deemed  terminated  when  such  public  market  quotations  shall 

25  reach  a  certain  figure,  or  intend  that  such  property  shall  be  re- 

26  sold  before  or  at  the  time  fixed  in  such  transaction  for  the  delivery 

27  of  such  property  and  that  the  difference  between  the  contract  price 
33  and  the  market  price  thereof  shall  be  paid  or  received  withont 

29  the  prior  receipt  or  delivery  of  such  property  under  the  former 

30  sale,  he  shall  be  guilty  of  a  felony,  and  upon  conviction  thereof 

31  shall  be  confined  in  the  state  penitentiary  not  less  than  two  nor 

32  more  than  five  years. 

Sec.  100.     On  every  license  to  carry  on  the  business  of  a  jnnk 

2  dealer,  twenty-five  dollars;  on  every  agent,  solicitor,  canvasser  or 

3  salesman,  appointed  by  any  junk  dealer  for  the  purpose  of  buying 

4  jank,  ten  dollars.     A  junk  dealer  agenfs  license  shall  be  issued 

5  only  in  the  county  where  the  junk  dealer's  place  of  business  is 
G  located ;  and,  provided,  that  eVery  dealer  shall  certify  to  the  clerk 

7  of  the  county  court  the  name  or  names  of  the  agents  for  whom 

8  he  desires  a  license  certificate,  and  that  he  shall  give  to  each  agent 

9  so  employed  by  him  a  certificate  of  authority,  which  said  agent 

10  at  all  times  shall  keep  with  his  license,  and  no  such  junk  dealer 

11  agent's  license  shall  be  valid  and  effective  without  such  certificate 
18  of  authority. 

Sec.  105,     On    every    license    to    keep    or    maintain    a    taxi- 

2  cab  stand  or  any  place   of  like  kind  or  character  the  sum'of  ten 

3  dollars.     On  every  license  to  operate  a  roller-coaster,  a  merry-go- 

4  round,  scenic  railway,  or  like  device,  for  one  week,  ten  dollars; 

6  for  three  months,  thirty  dollars:  for  six  months,  fifty  dollars;  and 

6  for  one  year,  one  hundred  dollars.     On  every  license  to  run  or 

7  operate  a  doll  baby  rack,  or  cane  rack,  or  knife  rack,  striking 

8  machine,  jingle  board,  punch  board,  artful  dodger,  candy  wheel, 

9  or    other    scheme    or    device    by    which   merchandise   or   other 

10  thing   of    value    is   disposed    of    by    game    of    chance,    or    like 

11  device,  or  human    laundry  device,  or  dip    device,  the  tax  shall  be 
13  five  dollars  for  one  week;  twenty  dollars  for  four  months;  thirty 

13  dollars  for  six  months,  and  fifty  dollars  for  one  year;  provided, 

14  however,  that  licenses  under  this  section  may  be  issued  for  the 
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15  perioda  provided  in  section  forty  of  this  chapter  aud  the  licenge  tax 

16  charged  ae  provided  therein. 

Sec.  ISO.     The  state  tax  on  every  license  to  exhibit  a  circus  or 

2  menagerie,  or  a  circus  and  menagerie  combined  or  wild  west  show, 

3  in  cities  or  towns  of  a  population  of  thirty  thousand  or  more, 

4  seventy-five  dollars  for  each  exhibition;  in  cities  or  towns  of  a 

5  population  of  ten  thousand  and  up  to  thirty  thousand,  fifty  dollars 

6  for  each  exhibition;  in  cities  oi  towns  of  a  population  of  five 

7  thousand  and  up  to  ten  thousand,  thirty  dollars  for  each  exhibi- 

8  tion ;  in  cities  or  towns  of  a  population  of  less  than  five  thousand, 

9  ten  dollars  for  each  exhibition. 

10  The  state  tax  on  every  license  to  exhibit  a  trained  animal  or 

11  dog  and  pony  show  in  cities  or  towns  of  a  population  of  thirty 

12  thousand  or  more,  thirty  dollars  for  each  exhibition;  in  cities  or 

13  towns  of  a  population  of  ten  thousand  and  up  to  thirty  thousand, 

14  twenty  dollars  for  each  exhibition;  in  cities  or  towns  of  a  popn- 
16  Istion  of  less  than  ten  thousand,  ten  dollars  for  each  exhibition. 

16  The  -state  tax  on  every  license  to  exhibit  a  side  show  in  the 

17  vicinity  of  any  other  show  in  cities  or  towns  of  a  population  of 

18  i  en  thousand  or  more,  ten  dollars ;  in  cities  or  towns  of  a  popula- 

19  tion  of  leas  than  ten  thousand,  five  dollars. 

20  The  state  tax  on  every  license  to  exhibit  a  street  or  other  cami- 

21  val,  or  any  show  connected  with  a  county  or  other  fair,  five  dol- 

23  lars  a  week  for  each  separate  entertainment  or  exhibition  for 
33  which  a  fee  is  charged.     The  state  tax  on  cane  rack,  doll  baby 

24  rack,  knife  rack,  striking  machine,  jingle   board,  punch  board, 
26  artful  dodger,  candy-wheel,  or  other  scheme  or  device  by  which 

26  m^chandiae  or  other  things  of  value  are  disposed  of  by  game 

27  of  chance  or  like  device,  when  such  device  is  located  in  the  ri- 

28  cinity  of  a  street  fair  or  carnival,  ten  dollare  a  day. 

29  The  state  tax  on  every  license  to  e,ihibit  any  other  sbovr  in  cities 

30  or  towns  with  a  population  of  ten  thousand  or  more,  ten  dollars, 

31  and  in  cities  or  towns  of  less  than  ten  thousand,  five  dollars. 

32  Every  show,  exhibition  or  performance,  such  as  is  deacribed  in 

33  the  next  preceding  paragraph,  whether  under  the  same  canvas  or 

34  not,  shall  be  construed  to   require  a   separate  license   therefor, 

35  whether  exhibited  for  compensation  or  not;  and  upon  any  such 

36  show,  exhibition  or  performance  being  concluded,  bo  that  an  addi- 

37  tional  fee  for  admisBion  be  charged  in  lieu  of  a  check  authorizing 

38  the  holder  to  re-enter  without  charge,  it  shall  be  construed  to  re- 
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39  quire  an  additional  license  for  any  further  or  other  shew,  exhi- 

40  bition,  or  performance. 

Sec.  120-O.     The  state  tax  on  every  wholesaler,  distributor,  or 

2  manufacturer  engaged  in  the  manufacturing,  preparing,  mixing, 

3  compounding,  selling  or  distributing  of  any  and  all  preparations 

4  of  every  kind,  character  and  nature  commonly  called  and  known 
6  as  soft  drinks,  sunh  an  am  prepared,  mixed  and  sold  at  what  ia 

6  commonly  called  a  soda  fountain,  and  all  such  preparations  as 

7  bevo,  pablo,  milo,  moxie,  ginger  ale,  near  beer,  coca  cola,  grape 
.8  juice,  pop,  and  all  other  preparations,  mixtures  and  compounds  of 
9  every  kind  and  character,  commonly  called  and  known  as  soft 

10  drinks,  shall  be  on  such  manufacturer,  wholesaler,  or  distributor, 
U  the  sum  of  one  hundred  dollars  annually,  and  on  eaob  retailer 

12  five  dollars  annually. 

13  AU  acts  or  parts  of  acts  coming  within  the  purview  of  this  act, 

14  or  inconsistent  therewith,  are  hereby  repealed. 


House  Bill  No.  351 

(House  Bill  No.  361— Mr.  Vttach.) 
AN  ACT  providing  for  the  laying  of  a  tax  in  cities  and  towns  for  the 
creation  of  a  municipal  band  fund  and  providing  for  an  election 
authoriziug  said  levy. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section.  1.    Cities  and  towns  shall  levy  a  tax  of  not  more  than 

2  one-half  of  one  cent  per  annum  on  every  one  hundred  dollars    valua- 

3  tion  of  the  taxable  property  in  such  city  or  town,  according  to  the 

4  last  assessment  thereof,  as  may  be  authorized  by  the  voters  as 

5  hereinafter  provided,  for  a  fund  to  be  used  in  the  maintenance  of 

6  a  municipal  band  to  give  free  public  concerts.     The  funds  received 

7  from  such  levy  shall  be  known  an  the  municipal  band  fund  and  no 

8  moneys  shall  be  appropriated  or  used  out  of  such  fund  until  sudi 

9  city  or  town  shall  have  entered  into  a  written  contract  with  re- 
10  sponsibde  hand  directors  or  bandsmen  for  the  furnishing  of  music 
H  in  public  places  under  such  regulations  as  shall  be  provided  in  such 

12  contract,  and  no  voluntary  donation  or  contribution  shall  be  made 

13  out  of  said  fund  except  under  the  terms  of  such  contract. 

Sec.  2.     The  provisions  of  this  act  shall  not  apply  until  8  major- 
2  i^  of  the  voters  voting  thereon  of  such  city  or  town  shall  have 
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3  voted  in  favor  of  the  same  at  a  regular  municipal  election :  and 

4  said  provisions  of  this  act  shall  then  remain  in  force  until  the 

5  majority  of  the  voters  voting  thereon  at  a  subsequent  or  regular 
€  municipal  election  shall  have  voted  against  same.    "When  a  petition 

7  signed  by  at  least  ten  per  cent  of  the  qualified  voters  of  said  citv 

8  or  town,  as  shown  by  the  last  election  of  mayor  of  said  city  or  town 

9  has  been  presented  to  the  council  or  governing  body^  the  following 

10  qnestion  shall  be  submitted  to  the  voters:    "Shall  there  be  levied 

11  a  tax  of mills  for  a  municipal  band  fund  ?"    That  said 

IS  petition  shall  be  filed,  if  for  a  regular  municipal  election  at  least 

13  ten  days  before  said  election.     And  a  petition,  signed  by  at  least 

14  ten  per  cent  of  the  qualified  voters  of  said  city  or  town,  as  sliowu 

15  by  the  last  election  of  mayor  of  said  city  or  town,  may  be  filed  ten 

16  days  before  any  subsequent  regular  municipal  election  petitioning 

17  the  council  or  governing  body  of  said  city  or  town  to  discontiou<i 

18  said  levy  and  thereupon  the  council  or  governing  body  shall  sub- 

19  mit  at  such  next  municipal  election  the  above  question,  and  if 
80  the  same  carries,  the  levy  shall  be  continued,  but  if  a  majority  of 
21  the  voters  voting  thereon  shall  vote  against  the  same,  said  levy 
2Z  shall  be  discontinued. 

Sec.  3.  This  act,  being  deemed  of  immediate  importance,  shall 
8  take  effect  from  and  after  its  passage  and  approval  by  the  gover- 
3  nor  of  West  Virginia. 


House  Bill  No.  522 

(Committee  Substitute  for  House  Bill  No,  522.) 

(By   tbo  Committee  OD   Taiatlon   and  Ftnance.) 

AN^  ACT  authorizing  the  issuance  and  saleiof  not  exceeding  fifteen  mil- 
lion dollars  of  bonds  of  the  state  of  West  Virginia  to  raise  money 
for  road  construction  purposes  under  and  by  virtue  of  the  "Good 
election  held  November,  one  thousand  nine  hundred  and  twenty; 
and  to  provide  for  the  levy  and  collection  of  an  annual  state  tax 
and  other  revenue  sufficient  to  pay  semi-annually  the  interest  on 
said  bonds  and  the  principal  thereof  within  twenty-five  years. 
Roads  Amendment"  to  the  constitution  adopted  at  the  general 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  bonds  of  the  state  of  West  Virginia  of  the 
2  par     value    of    fifteen     million     dollars     are     hereby     author- 
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3  ized  to  be  issued  and  sold  for  the  purpose  of  raising  funds  to  build, 
i  coBEtrnct  and  maintain  a  system  of  state  roads  and  highwajs  in 

5  the  state  of  West  Virginia,  a&  autlioiixed  by  the  "Good  Boads 

6  Amendmeat"  to  the  constitution  of  said  state  adopted  at  the 

1  general  election  held  in  November,  one  thousand  nine  hundred 
8  and  twenty. 

Sec.  2.    Said  bonds  shall  be  dated  July  first,  one  thousand 

2  nine  hundred  and  twenty-one,  and  shall  become  due  and  payable 

3  serially  in  equal  amounts  beginning  July  first,  one  thousand  oine 

4  hundred  and  twenty-seven  and  ending  July  first,  one  thousand  nine 

5  hundred  and  forty-six,  and  may  he  coupon  or  registered  and  in  such 

6  denominations  as  the  governor  may  determine. 

7  The  auditor  and  treasurer  are  authorized  to  arrange  for  the 

8  transfer  of  registered  bonds  and  for  each  such  transfer  a  fee  of 
8  fifty   cents    shall    be    charged    by    and    paid    to    the    state    of 

10  West  Virginia  to  the  credit  of  the  "State  Road  Sinking  Fund." 

11  Bonds  taken  in  exchange  shall  be  cancelled  by  the  auditor  and 
1Z  treasurer  and  he  carefully  preserved  by  the  treasurer. 

13  All  of  EUcb  bonds  shall  be  payable  at  the  ofiice  of  the  treasurer 

14  of  the  state  of  West  Virginia,  or,  at  the  option  of  the  holder  of 

15  said  bonds,  at  some  designated  bank  in  the  city  of  New  York, 

16  to  be  designated  by  the  governor.     Said  bonds  shall  be  interest 

17  bearing  at  the  rate  of  not  exceeding  five  per  centum  per  annum  and 

18  the  said  interest  shall  be  payable  semi-annually  on  the  first  day 

19  of  January  end  July  of  each  year  to  bearer  at  the  office  of  the  treas- 

30  urer  of  the  state  of  West  Virginia  at  the  capitol  of  said  state, 

31  or,  at  the  option  of  the  holder,  at  some  designated  bank  in  New 
22  York  City,  to  be  designated  by  the  governor  upon  presentation  and 

33  surrender  of  the  interest  coupons  representing  interest  then  due, 

34  in  the  case  of  the  coupon  bonds.  In  the  case  of  r^stered  bonds, 
25  the  treasurer  of  the  state  of  West  Virginia  shall  issue  his  check 
2fi  for  the  payment  of  interest  on  the  first  day  of  January  and  July 

27  of  each  year  fos  the  amount  of  registered  bonds  outstanding  aa 

28  shown  by  the  records  of  his  office, 

29  Both  the  principal  and  interest  of  said  bonds  shall  be  payabl* 

30  in  gold  coin  of  the  United  States  of  the  present  standard  of  weight 

31  and  fineness.     All  said  bonds  shall  be  exempt  from  taxation  by 

32  the  state  of  West  Virginia,  or  by  any  county,  district,  or  raunici- 

33  pality  thereof,  which  fact  shall  appear  on  the  face  of  the  bonds 

34  as  part  of  the  contract  with  the  holder  thereof. 
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Sec.  3.    Said  bonds  and  coupons  shall  be  engraved  and  tiie 

2  bonds  shall  be  signed,  on  behalf  of  the  state  of  West  Virginia,  bj 

3  the  treasurer  thereof,  onder  the  great  seal  of  the  state,  and  coonter- 

4  signed  by  the  auditor,  and  shall  be  in  the  following  form  or  to 

5  the  following  effect,  as  near  ae  may  be,  namely : 

6  COUPON  GOLD  BOND 

7  (or  Begistered  Gold  Bond, 

8  as  the  case  may  be) 

9  of  the 

10  State  of  West  Virginia. 

11  $ •  Number 

12  The  state  of  West  Virginia,  under  and  by  virtue  of  authority  of 
1^  an  act  of  its  legislature  passed  at  the  regular  session  of  one  thous- 

14  and  nine  hundred  and  twenty-one,  on  the day  of 

15   ,  one  thousand  nine  hundred  and  twenty-one 

16  and  approved  by  the  governor  on  the day  of 

17  one  thousand  nine  hundred  and  twenty-one,  reference  to  which  la 

18  hereby  made  as  fully  and  at  length  as  if  set  forth  herein,  acknowl- 

19  edges  iteelf  to  be  indebted  to,  and  hereby  promises  to  pay  to  the 

20  bearer  hereof  (in  the  case  of  a  coupon  bond)  or  to , 

21  or  assigns,  (the  owner  of  record,  in  the  case  of  registered  bonds) 

22   year  after  the  date  of  this  bond,  to-wit  on  the 

23  day  of ,  19 ... ,  in  gold  coin  of  the  United 

24  States  of  America  of  the  present  standard  of  weight  and  fineness, 

25  at  the  office  of  the  treasurer  of  the  state  of  West  Virginia,  at  the 

26  capitol  of  said  state,  or  at  the  option  of  the  holder  at bank  is 

87  the  city  of  New  York,  the  sum  of dollars,  with  interest 

28  thereon  at per  centum  per  annum  from  date,  payable  semi- 

29  annually  in  gold  coin  of  the  United  States  of  America,  at  the 

30  treaKiirer's  office  or  bank  aforesaid,  on  the  first  day  of  January 

31  and  first  day  of  July  of  each  year,  (and  in  the  case  of  coupon 

32  bonds)   according  to  the  tenor  of  the  annexed  coupons,  bearing 

33  the  engraved  fac-simile  signature  of  the  treasurer  of  the  state  of 

34  West  Virginia. 

34  To  secure  the  payment  of  this  bond,  principal  sum  and  inter- 

35  est,  when  other  funds  and  revenues  sufficient  are  not  available  for 

36  that  purpose,  it  is  agreed  that  the  board  of  public  works  of  the 

37  state  of  West  Virginia  shall  annually  cause  to  be  levied  and  col- 

38  lected  an  annual  state  tax  on  all  property  in  the  state,  until  said 

39  bond  is  fully  paid;  sufficient  to  pay  the  annual  interest  on  said 
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40  tMQds  and  the  principal  sum  thereof  within  the  time  thia  bond 

41  becomes  due  and  p&yable. 

4S      This  bond  is  hereby  made  exempt  from  any  taxation  by  the 

43  state  of  West  Virginia,  or  by  any  county,  district  or  municipal 

44  corporation  thereof. 

45  In  testimony  whereof,  witness  the  signature  of 

46 ,  treasurer  of  the  state  of  West  Virginia,  and  the  counter 

47  signature  of ,  auditor  of  said  state  hereto  afBzed 

48  according  to  law,  dated  the day  of one  thou- 

49  sand  nine  hundred  and ,  and  the  seal  of  the  state  of  West 

50  Virginia. 


53  (Seal)  Treasurer  of  the  State  of  West  Virginia. 

53  Countersigned: 

54 

55  Auditor  of  the  state  of  Wesb  Virginia. 

Sec.  4.     The  form  or  coupons  shall  be  substantially  as  follows, 
3  to-wit;  State  of  West  Virginia 

3  Bond  No Coupon  No 

4  On  the  first  day  of ,  19. ; . . .,  the  state  of  West 

6  Virginia  will  pay  to  bearer,  in  gold  coin  of  the  United  States  of 

6  the  present  standard  of  weight  and  fineness,  at  the  oEQce  of  the 

7  treasurer  of  the  state,  or  at  the  option  of  the  holder  at 

8   bank  in  New  York  City,  the  sum  of 

9 dollars,  the  same  being  the  semi-annual  interest  on  Bond 

10  No ,  series  of  one  thousand  nine  hundred  and  twenty- 

11-18  

13  Treasurer  of  the  State  of  West  Virginia. 

14  The  signature  of  tha  treasurer  to  said  coupons  shall  be  by  his 

15  engraved  fac-simile  signature,  and  each  coupon  shall  be  impressed 

16  on  the  back  with  its  number  in  order  of  maturity  from  number 

17  one  consecutively.     Said  bonds  and  coupons  may  be  signed  by 

18  the  present  treasurer  and  auditor,  or  by  any  of  their  respective 

19  successors  in  office;  but  no  change  in  such  signatures  shall  be 

20  necessary  by  reason  of  any  change  of  said  officers. 

Sec.  6.    All  coupon  and  registered  bonds  issued  under  this  act 
3  shall  be  separately  listed  by  the  auditor  of  the  state  in  books  pro- 

3  vided  for  the  purpose,  in  each  case  giving  the  date,  number,  char- 

4  acter  and  amount  of  obligations  issued,  and,  in  case  of  registered 

5  bonds,  the  name  of  persons,  firm,  or  corporation  to  whom  issued. 


■dovGooi^Ic 


992  House  Bii^s     - 

Sec.  6.    A  fond  is  hereby  crested,  designated  as  the  state  road 

2  Binking  fund.     Into  this  fund    ehall    be    paid    all    mooeye    re- 

3  ceiled  from  the  aimual  state  tax  levy  on  the  taxable  proper^ 

4  in    the    state    for    etate    road    sinking  fund    purposes,    from 
fi  any     and     all     appropriations     made     by     the     state     from 

6  other  sources  for  the  purposes  of  paying  the  interest  on  said  bonds 

7  or  paying   oft   and   retiring   same,   from    lines,   forfeitures   and 

8  penalties,  if  any  made  applicable  by  law  for  the  payment  of  said 

9  bonds    or    the    interest    thereon,    from    transfer    fees    as    here- 

10  in  provided,  and  from  any  source  whatsoever,  which  is  made  liable 

11  by  law  for  the  parent  of  the  principal  of  said  bonds  or  the  inter- 

12  est  thereon. 

13  All  sMch  funds  shall  be  kept  by  the  treasurer  in  a  separate  ac- 
li  count,  under  the  designation  aforesaid,  and  all  money  belonging 

15  to  said  fund  shall  be  deposited  in  the  state  treasury  to  the  credit 

16  thereof. 

17  Said  fund  shall  be  applied  by  the  treasurer  of  the  state,  first  to 

18  the  payment  of  the  semi-annual  interest  on   said  bonds   as  it 

19  becomes  due  as  herein  provided.     The  remainder  of  said  fund 

20  shall  be  turned  over' by  the  state  treasurer  to  state  sinking  fund 
SI  commissionj    whose    duty     it     shall     be     to    invest    the    same 

22  in     the    bonds    of    the    government    of    the    United     States, 

23  the    bonds    of    the    state    of    West    Virginia,    or    any  political 

24  sub-division  thereof;  provided,  however,  that  bonds  so  purchased 

35  by  the  said  stat«  sinking  fund  commission  shall  mature  so  as  to 

36  provide  sufficient  money  to  pay  oS  all  bonds  herein  provided  to 

27  be  issued  as  they  may  become  due ;  and  said  plate  road  sinking 

28  fund  shall  be  expended  for  the  purpose  of  paying  the  interest  and 

29  principal  of  the  bonds  hereby  provided  for,  and  for  no  other  pur- 

30  pose,  except  that  said  fund  may  be  invested  until  needed,  as  herein 

31  provided. 

See,  7,     In  order  to  provide  the  revenues  necessary  for  the  pay- 
3  ment  of  the  principal  and  interest  of  said  bonds,  oa  hereinbefore 

3  provided,  the  board  of  public  works  is  authorized,  empowered  and 

4  directed    to    lay    annually    a   tajc  upon   all   real   and  personal 

5  property  subject  to  taxation  within  this  state,  sufficient  to  pay 

6  the  interest  on  said  bonds  accruing  during  the  current  year  and 

7  one-twenty-fifth  of  the  total  issue  (at  par  value)  of  said  bonds,  for 

8  such  number  of  years,  not  exceeding  twenty-five,  as  may  be  nec- 

9  esaary  to  pay  the  interest  thereon  and  to  pay  off  the  principal  sum 


■dovGooi^Ic 


House  Bills  993 

10  of  Bsid  bonds;  and  said  taxes.  Then  so  collected,  shall  oot  be  liable 

11  for  or  applicable  to  any  other  purpose 

13      Provided,  howwer,  if  there  be  other  funds  in  the  state  treasury, 

13  or  in  the  state  road  fund,  in  any  fiscal  year,  not  otherwise  appro- 

14  priated,  or  if  other  sources  of  revenue  be  hereafter  provided  by 

15  law  for  the  purpose,  the  board  of  public  works  is  authorized,  em- 

16  powered  and  directed  to  set  apart,  in  any  year  there  be  such  funds, 

17  or  other  sources  of  revenue  provided  for  such  purpose,  a  sum 

18  sufficient  to  pay  the  interest  on  said  bonds  accruing  during  the 

19  current  year,  and  to  pay  off  and  retire  the  principal  of  said  bonds, 

20  or  any  part  thereof,  at  maturity, 

21  The  authority  hereby  vested  in  the  board  of  public  works  shall 

22  be  in  addition  to  the  authority  now  vested  in  it  by  present  law. 

Sec.  8.     The  governor  shall  sell  all  bonds  herein  mentioned 

2  at  such  time  or  times  as  he  may  determine  necessary  to  provide 

3  funds  for  road  construction  purposes,  as  herein  provided,  upon 

4  recommendation  of  the  state  road  commission.     Alt  sales  shall 

5  be  at  not  less  than  par  and  interest  accrued  since  the  last  semi- 

6  annual   dividend   period.     All    interest   coupons   becoming   pay- 

7  able  prior  to  said  sale  date  shall  be  cancelled  by  the  treasurer  and 

8  rendered  ineffective  before  the  delivery  of  the  bonds  so  sold.     Heg- 

9  istered  bonds  shall  hear  interest  only  from  the  date  of  delivery. 

Sec.  9.     The  plates  from  which  the  bonds  authorized  by  this 

2  act  are  printed  shall  be  the  property  of  the  state  of  West  Virginia. 

Sec.  10,    All  necessary  expenses  incurred  in  the  execution  of 

2  this  act  shall  be  paid  out  of  any  money  in  the  treasury  of  the 

3  state  of  West  Virginia,  not  otherwise  appropriated,  on  warrants 

4  of  the  auditor  of  the  state  drawn  on  the  state  treasurer. 

Sec.  11.     The  state  auditor  shall  be  the  custodian  of  all  un- 
2  sold  bonds  issued  pursuant  to  the  provisions-  of  this  act. 


House  Bill  No.  265 

(Committee  SubMltuta  for  Hou*«  Bill  No.  266.) 

(B;  the  Committee  on  Qame  ani  Flab.) 

AN  AOT  to  amend  and  re-enact  chapter  sixty-two  of  the  code  of 
West  Virginia,  of -one  thousand  nine  hundred  and  sixteen,  as 
last  amended  and  re-enacted  by  chapter  Hfty-two  of  the  acts  of 
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the  legislature  of  West  Virginia,  of  one  thonBand  nine  hondred 

and  nineteen,  regular  sesBlou,  all  relating  to  the  protection  and 
preservation  of  certain  animals,  birds  and  fishes,  forests  and 
streams. 

Be  it  enacted  by  the  legulature  of  West  Virginiai 

That  chapter  sixty-two  of  the  code  of  West  Virginia,  of  one  thous- 
and nine  hundred  and  sixteen,  as  last  amended  and  re-enacted  by 
chapter  fifty-two  of  the  acta  of  the  legislature  of  West  Virginia,  of 
ed  and  re-enacted  so  as  to  read  as  followe ; 

Section  1.     (a)     The  game  and  fish  commission  of  West  Vir- 

S  ginia,  to  be  composed  of  three  competent  citizens  of  this  state 

3  who  shall  be  appointed  by  the  governor,  no  two  of  whom  shall 

4  be  residents  of  the  same  senatorial  district,  is  hereby  created. 

5  Whsn  this  oct  takes  effect,  the  governor  shall  appoint  one  mem- 

6  ber  thereof  for  the  term  of  three  years  from  the  first  day  of 

7  July  one  thousand  nine   hundred   and   twenty-one,   one  mem- 

8  ber  thereof  for  the  term  of  two  years  from  said  date,  and  one 

9  member  thereof  for  the  term  of  one  year  from  said  date,  and 

10  thereafter  the  governor  shall  each  year  appoint  a  member  for 

11  the  full  term  of  three  years  as  the  terms  of  such  commissioners 
13  shall  expire,  except  where  appointment  is  made  to  fill  a  Tacan- 

13  cy.     A  vacancy  in  said  commission  shall  be  filled  by  appoint- 

14  raent  by  the  governor  for  the  unexpired   term.     All  appoint- 

15  meats  so  made  shall  be  with  the  advice  and  consent  of  the  sen- 

16  ate,  except  where  otherwise  provided  by  law. 

17  (b)     The    governor    may     remove     any     member     for     in- 

18  competency,     neglect,     of     duty,     gross     immorality     or    mal- 

19  feasance  in  office. 

20  (c)     The  commissioners  shall  receive  no  salary  or  other  com- 

21  pensation  for  their  services,  but  shall  be  allowed  and  paid  their 
28  actual  necessary  expenses  in  traveling  and  other  personal  ei- 

23  penses  incurred  in  the  performance  of  their  duties;  provided, 

24  that  in  no  ease  shall  such  total  amount  so  allowed  for  travel- 

25  ing  and  other  personal  expenses  exceed  in  any  one  year  the  sum 

26  of  fifteen  hundred  dollars  for  nil  of  said  commiBfiioners.     No 

27  expense  account  shall  be  paid  unless  a  statement  of  the  items 

28  thereof  together  with  tlie  time  of  expenditure  and  the  person  or 

29  persons  by  whom  expended  shall  be  certified  by  at  least  two  of  the 

30  members  of  the  commission  to  be  a  true  statement  of  money  ae- 
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31  tuall?  expended,  at  the  times  designated,  foi  trsTeling  and  other 

32  personal  expenses  in  the  perfoimance  of  duty  as  such  comiuis- 


34  (d)     The  commisBion  Bhall  maintain  an  office  at  the  capital 

35  of  the  state  and  shall  hold  regular  meetings  at  such  office  on  the 

36  first  Thursdays  of  January,  April,  July  and  October,  and  may 

37  hold  special  meetings  at  such  times  and  places  in  said  state  as  it 

38  may   deem   necessary.     Such   special   meetings   may   be  called 

39  either  by  the  chairman  or  by  any  two  members,  by  giving  reason- 

40  able  notice  thereof  to  each  member. 

41  (e)     The  commission  shall  have  power  and  authority  to  ap- 

42  point  a  chief  game  protector  and  additional  other  competent 

43  men  who  shall  be  designated  game  protectors,  each  of  whom 

44  shall  hold  ofRce  at  the  pleasure  of  the  commission,  and  the  com- 

45  mission  may,  at  its  discretion,  with  or  without  cause,  summarily 

46  remove  any  person  appointed 'by  it  and  fill  such  vacancy  so  cre- 

47  ated  by  removal.     The  commission  shall  fix  the  salary  to  be  paid 

48  to  the  chief  game  protector  and  the  compensation  of  said  game 
48-0  protectors    but     the    chief    game    protector     shall     not    be 

49  paid     a    yearly    salary     of     more     than  the  sum     of     three 

50  thousand    dollars,     exclusive    of    his    expenses.        The    eom- 

51  mission  may   rent  an  ofGce  adequate  for  its  purposes,  furnish 
5%  the  same,  secure  necessary  supplies  for  the  keeping  of  its  re- 

53  cords  and  the  conduct  of  its  business,  and  may  employ,  with  the 

54  right  of  removal  as  aforesaid,  one  person  to  act  as  clerk  at  said 

55  office,  at  a  salary  of  not  more  than  two  thousand  dollars  a  year, 

56  and  a  stenographer  at  not  more  than  fifteen  himdred  dollars 

57  per  year, 

58  (f)     The  commission  shall,  in  addition  to  the  duties  herein- 

59  after   specifically   prescribed,   have   entire   charge,   control   and 

60  supervision   of   the   conservation,   protection,   propagation   and 

61  distribution  of  the  fish,  froge,  wild  animals,  and  the  wild  birds 

62  and  fowl  of  the  state,  the  conduct,  control,  operation   and 

63  management  of  all  state  wild  birds,  wild   fowl  or  wild  game 

64  farms,  reserves  and  refuges,  and  fish  hatcheries  and  reserves  and 

65  refuges,  and  all  other  fish,  frog,  wild  game,  wild  bird  and  fowl 

66  plants  and  places  now  or  hereafter  to  be  established  in  the  state 

67  for  the  propagation   and  protection   of  fish,  frogs,  wild  game 

68  and  wild  birds  and  fowl;  supervise  and  direct  the  granting  and 

69  the  cancellation  or  revocation  of  all  game  and  fish,  hunting  or 
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?0  otb«T  licenses,  provided  by  this  diapter  to  be  granted,  and  tb« 

71  payment,  coUection  and  expenditure  of  sU  moneys  deriTed  from 

72  said  licenses,  and  otherwise  collected  or  appropriated  for  the 

73  operation  of  the  game  and  fish  department;  Buperrise  and  direct 

74  and  have  charge  of  the  enforcement  of  all  laws  enacted  for  the 

75  propagation,   preservation,   conservation,  protection   and   distri- 

76  bution,  or  in  relation  to  the  pursuit,  hunting,  catching,  capturing 
7?  and  killing  of  the  fish,  frogs,  the  wild  animals,  the  wild  birds, 

78  and  the  wild  fowl  of  the  state;  and  do  and  perform  all  acts  and 

79  things  expressly  provided  or  implied  to  be  done  by  the  commis- 

80  sion  under  the  provisions  of  this  act  or  by  law. 

81  (g)     The  commission  shall  keep  records  of  all  its  acts  and 

82  doings  in  relation  to  its  duties  and  it  shall  preserve  the  same 

83  at  its  ofifice,  and  shall  make  a  report  to  the  governor  not  later 

84  than  the  10th  day  of  December  of  each  year,  or  oftener  if  re- 

85  quired  by  the  governor,  of  the  conduct  of  its  affairs  during  said 

86  current  year,  including  a  statement  of  receipts  and  disburse- 

87  ments  and  such  rerommendationB  as  the  commission  may  desire 

88  to  make  in  relation  to  the  matters  within  its  duties  and  pur- 

89  poses.     The  commission  shall  choose  yearly  st  the  first  meeting 

90  held  after  the  thirty-first  day  of  May,  a  chairman  who  shall  be 

91  such  for  one  year  from  the  said  thirty-first  day  of  May  of  each 
93  year,  or  until  his  successor  shall  be  elected  and  qualified  in  his 

93  stead. 

93-a  (h)     The  commission  shall  keep  its  records  and  books  in  the 

94  .manner  to  be  prescribed  by  the  public  accounting  department 

95  of  the  state,  and  shall  submit  the  same  to  said  accounting  de- 

96  partment  for  inspection  at  such  time  as  said  accounting  de- 

97  partment  may  require, 

98  {i)     The  commissioners  shall  each  give  bond  in  the  sum  of 

99  two  thousand  dollars,  and  in  case  surety  companies  execute  the 

100  same  the  premiums  therefor  shall  be  paid  out  of  the  funds  of  the 

101  commission,  for  the  faithful  performance  and  discharge  of  their 
103  duties  as  commissioners,  and  the  commissioners,  chief  game  pro- 

103  tector  and  the  game  protectors  shall  each  give,  sign  and  execute 

104  a  written  oath  of  office  in  form  to  be  prescribed  by  the  attorney 

105  general  of  this  state  before  entering  upon  the  performance  of 

106  their  duties.     The  written  oath  of  office  may  he  administered  to 

107  the   chief  game   protector   and    game    protectors   by   any   com- 

108  miasioner  or  any  other  person  authorized  by  law  to  administer 


■dovGooi^Ic 


HODBB  BlLI£  997 

109  oaUiB,  and  all  said  written  obligations  ehall  be  returned  to  and 

110  filed  with  the  conunlfiHian. 

Sec.  %.     (a)     The  chief  game  protector  and  the  game  protec- 

2  tore  and  all  other  officers  of  the  state  of  West  Virginia,  while  en- 

3  gaged  in  the  enforcement  of  the  proviBioiig  of  this  act,  shall  be 
1  under  the  superrision  and  direction  of  the  commiBaion.     The  chief 

5  game  protector  and  the  game  protectors  shall  have  full  power  and 

6  authority  to  execute  and  serve  any  warranty  notice  or  any  process 

7  of  law  issued  under  this  act  or  any  law  enacted  relating  to  the 

8  game,  the  fish,  the  frogs,  the  wild  birds  and  wild  fowl,  and  the 

9  game  animals  and  forests,  issued  by  any  justice  of  the  peace  or  by 

10  any  court  having  jurisdiction  thereof,  in  the  same  manner  and 

11  with  the  same  power  and  authority  and  to  and  with  the  same  legal 
13  effect  as  any  constable  or  sheriff  can  serve  or  execute  such  war- 

13  rant,  notice  or  process;  may  arrest  on  sight,  without  a  warrant 

14  or  other  court  process,  any  person  or  persons  detected  by  them 

15  in  the  violation  of  any  of  the  provisions  of  this  act  or  of  any 

16  law  of  this  state  relating  to  the  game,  the  fiefa,  frogs,  wild  birds 

17  and  fowl  and  the  game  animals  and  the  forests;  and  said  chief 

18  game  protector  and  game  protectors  under  the  supervision  and 

19  direction  of  said  commission,  shall   do  all  things  necessary  to 

20  properly  carry  into  effect  the  provisions  of  this  act 

21  (b)     The  sheriffs,  deputy  sheriffs  and  eonatables  in  the  several 

22  counties  of  the  state  shall  be,  within  their  respective  jurisdiction, 

23  game  protectors,  and  in  like  manner  the  police  officers  of  any  city 

24  shall  be,  within  their  jurisdiction,  game  protectors,  and  mem~ 

25  bers  of  the  department  of  public  safety,  hereinafter  called  state  po- 

26  lice,  each  vested  within  his  respective  jurisdiction,  with  all  the 

27  powers  and  authority  of  game  protectors,  but  no  oath  shall  be  re> 

28  quired  of  said  sheriffs,  deputy  sheriffs,  constables,  state  police  or 

29  police  officers,  and  each  shall,  when  making  an  arrest  or  executing 

30  other  court  process  under  the  provisions  of  this  chapter,  make  re- 

31  port  of  the  same  to  the  commission. 

32  (c)     The  chief  game  protector  and  game  protectors,  including 

33  said  sheriffs,  deputy  sheriffs,  constables,  state  police  and  police 

34  officers,  while  engaged  in   the  enfoircement  of  any  of  the  pro- 
36  visions  of  this  act,  shall  have  the  power,  in  manner  provided  by 

36  law,  to  search  and  examine  any  boat,  vehicle;  automobile,  convey- 

37  ance,  express  or  railroad  cars,  fish  box,  fish  buckets  or   creel, 

38  game  bag  or  game  coat,  or  any  other  receptacle  in  which  game 
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39  birds,  game  animals  or  fish  or  frogs  could  be  packed,  concealed 

40  or  conveyed,  whenever  they  have  reason  to  believe  that  they  will 

41  thereby  secure  or  discover  evidence  of  the  violation  of  any  pro- 
43  vision  of  this  act,  and  the  said  officers  shall  have,  in  manner  pro- 

43  vided  by  law,  the  same  right  to  execute  a  search  warrant  as  is 

44  now  conferred  upon  sheriffs  in  their  respective  counties. 

45  (d)     The  authority  and  powers  and  duties  of  the  chief  game 

46  protector  and  game  protectors  shall  be  state  wide  and  after  they 

47  are  appointed  as  such,  each  cau  obtain  from  the  circuit  court  of 

48  the  county  of  his  residence,  a  license  to  carry  a  pistol  or  revolver, 

49  by  giving  bond  in  the  sum  of  thirty-five  hundred  dollars,  con- 

50  ditioned  as  provided  in  section  seven  of  chapter  one  hundred  and 

51  forty-eight  of  the  code,  and  no  notice  or  other  ^application,  ex- 

52  cept  the  presentation  of  his  commission  as  snch  game  protector 

53  shall  be  required  of  him  before  such  license  ia  granted. 

54  (e)     Any  of  the  officers  herein  mentioned,  whose  duty  it  is  to 

55  enforce  provisions  of  this  act,  shall  have  the  same  rights  and 

56  powers  as  sheriffs  have  in  their  respective  counties  to  summon 

57  aid  in  making  arrests,  seizures  or  executing  any  warrants,  notices 

58  or  court  process. 

59  (f)     The  commission  may  cause  complaints  to  be  made  and  pro- 

60  ceedings  to  be  instituted  and  prosecuted  against  any  violators 

61  under  this  chapter,  without  the  sanction  of  the  prosecuting  at- 

62  torney  of  the  county  wherein  such  proceedings  are  instituted,  and 

63  in  all  such  cases  no  security  for  costs  shall  be  required  of  the 

64  commission.     The  commission  may  employ  an  attorney  to  repre- 

65  sent  it  in  any  prosecution  under  this  act,  and  in  such  case  there 

66  shall  be  taxed  as  costs,  in  case  of  conviction,  the  sum  of  ten  dol- 

67  lars  in  each  case,  in  addition  to  the  usual  amount  lawfully  taxed, 

68  and  which  ten  dollars  shall  be  for  the  benefit  of  and  paid  to  said 

69  attorney  as  and  for  his  compensation, 

70  (g)     The  commission  shall  have  the  right  to  offer  and  pay,  in  its 

71  discretion,   rewards  for  information  respecting  the  violation   or 

72  for  the  apprehension  and  conviction  of  any  violators,  of  any  of 

73  the  provisions  of  this  act. 

74  (h)     Any  person  who  hinders,  obstructs  or  interferes  with,  or 

75  attempts  to  hinder,  obstruct  or  interfere  with,  the  game  and  fish 

76  commission,  or  any  member  thereof,  or  any  game  protector,  or 

77  any  other  officer  named  herein  in  the  performance  of  his  duties, 

78  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 


■dovGooi^Ic 


House  BiLiiiS  999 

79  shall  be  fined  not  less  than  fifty  snii  not  mote  than  two  hundred 

80  dollars,  or  may  be  confined  in  jail  not  more  than  six  months,  for 

81  each  offense,  or,  in  the  discretion  of  tlie  court  may  be  both  fined 

82  and  imprisoned  within  the  limitatiooB  aforesaid. 

Sec.  3.     The  oVnership  of,  and  the  title  to,  all  wild  game, 
3  wild   birds,   both   resident   and   migratory,   and   al]    fishes    and 

3  frogs  in  the  state  of  West  Virginia,  are  hereby  declared  to  be 

4  in  the  state,  and  no  such  game,  birds,  or  fishes  or  frogs  shall 

5  be  taken  or  killed  in  any  manner,  or  at  any  time,  except  the  per- 

6  son  so  taking  or  killing  the  same,  shall  consent  that  the  title 

7  thereto  shall  be  and  remain  in  the  state  of  West  Virginia,  for 

8  the  purpose  of  regulating  the  use  and  disposition  of  the  same  after 

9  such  taking  or  killing.     The  taking  or  killing  of  wild  game  birds 

10  or  fishes  or  frogs  at  any  time  or  in  any  manner  or  by  any  person, 

11  shall  be  deemed  a  consent  of  such  person  that  the  title  thereto 

12  shall  be  and  remain  in  the  state,  for  the  purpose  of  regulating  the 

13  use,  and  disposition  of  the  same. 

Sec.  4.     No  person  not  a  citizen  of  the  United  States  of  America 

2  shall  at  any  time  hunt,  pursue,  kill  or  catch  any  wild  game 

3  animals,  or  wild  game  birds  or  wild  game  fowl  in  this  state,  or  have 

4  in  his  possession  fire  arms  of  any  kind  for  such  or  any  of  said 

5  purposes,  or  fish  for,  capture,  catch  or  kill  any  fish,  frogs  or 
€  turtles,  in  this  state. 

7  (b)     For  the  purpose  of  this  chapter  the  following   are  game  ani- 

8  mals :  elk,  deer,  rabbit  squirrel  and  skunk  or  polecat.  The  following 

9  are  game  birds  or  game  fowl:  the  anatadae,  commonly  known  as 

10  ducks,  geese,  swan  and  brant;  the  rallidae  commonly  known  as  mud 

11  hens,  rails,  coots  and  gallinules;  the  limicolae,  commonly  known 
18  as  shore  birds,  plover,  snipe,  woodcodc,  tatiers,  curlews,  ortolan, 
12-0  sand  piper;  and  the  gallinae,  commonly  known  as  wild  turkey, 

13  ruffed  grouse  or  pheasant,  quail  or  bob-white. 

14  (c)     No  person  above  the  age  of  fifteen  years,  who  is  a  citi- 

15  zen   of   the   United   States,   shall,   at   any   time,   hunt,   puieue, 

16  kill  or  catch  any  wild  game  animals,  or  wild  game  birds  or  wild 

17  game  fowl,  in  this  state,  or  fish  for,  capture,  catch  or  kill  any 

18  fish  or  frogs  of  any  kind  whatsoever,  without  first  having  secured 

19  a  license  so  to  do  as  herein  provided,  and  then  only  during  the 

20  respective  periods  when  it  shall  be  made  lawful  to  hunt  such  wild 

21  game  animals  and  wild  game  birds  and  wild  game  fowl,  or  to  fish 

22  for,  capture,  catch  or  kill  such  fish  or  frogs.  Such  license  may  be 

23  procured  in  the  following  manner :  the  applicant  who  is  a  resident 
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34  of  this  state  shall  go  before  the  clerk  of  the  coQQtycourtof  tbeconn* 

25  ty  of  hie  residence  and  in  ink  fill  out  and  sign  his  name  to  a  blank 

26  application,  which  blank  application  shall  be  prepared  by  said  com- 

27  uiissioii  and  furnished  to  said  clerk  by  it,  and  which  shall  state, 

28  among  other  things  to  be  provided  therein  by  said  commission,  the 

29  citizenship,  name,  age,  occupation  or  profession,  weight,  height, 

30  place  Of  county  resident,  color  of  hair,  eyes  and  complexion  of 

31  the  applicant,  and  said  applicant  shall  in  person  make  oath  there- 

32  to  before,  and  file  said  application  with,  said  clerk.    If  the  ap- 

33  plicant  hr>  a  non-resident  of  this  state,  he  shall  make,  sign,  swear 

34  to  and  file  the  like  form  of  application,  but  such  application 

35  may  be  signed  and  sworn  to  by  him  before  any  person  authorized 

36  in  the  state  of  his  residence  to  administer  oaths,  but  said  offi- 

37  cer  taking  such  affidavit  shall  affix  bis  seal  thereto,  and  such 

38  application  may  be  filed  with,  and  such  license  may  be  granted 

39  by,  any  clerk  of  the  county  court  of  any  county  in  this  state  to 

40  whom    such  application  is    made.    If    applicant    is    a    bona 

41  fide  resident    and    citizen    of    this    state,    he    may    fill    out 

42  eaid     application     and     swear     to     the     same     before     some 

43  one  authorized  to  administer  oaths  and  send  the  samv 
'14  to    the    counl^    clerk    of    the    county    or    his    residence    to- 

45  gather    with    the    amount    of    licentie    tax    herein    prescribed 

46  and    sufBcient    postage    for    the    return    of    the     license,    and 

47  such    clerk    ehall    thereupon    issue    and    send    him    such    li- 

48  cense.      Before    any    such    license    shall    be    issued    to    a    cit- 

49  izen    who    is    a    resident    of    the    state     of    West    Virginia, 

50  said     application     shall     he     made     and     filed     as     aforesaid 

51  and     the     applicant     shall     pay     to     said     clerk     so     issuing 

52  the    same    tiie    sum    of    one    dollar,    and    before    any    such 

53  license    shall    be    issued    to    a    citizen    who    is    a    non-resi- 

54  dent     of     the     state     of     West     Virginia     said     application 

55  shall  be    made    and    filed    as    aforesaid    and     said    applicant 

56  shall  pay  to  eaid  clork  the  sum  of  fifteen  dollars,  pro- 
37  vided,    that    a    bona    fide    land    owner    of    this    state,    resid- 

58  ing     herein,     or     his     resident     children,     or     his     bona    fide 

59  resident     tenant,  may     hunt,     pursue,     kill     or  catch     any    of 

60  the    game    animals    or    game    birds    and    fowl,    or    fish    for 

61  capture  or  kill  any  of  the  Ssh  or  frogs  of  this  state 
63  on  this  land,  during  the  hunti.ig  or  fishing  season  there- 
63  for,    but    under    the    regulations    and    laws    herein    expressly 
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64  made    for    hunting     and     fighmg,     without     obtaining     a     li- 

65  cense  so  to  do,  provided,    however,    aaid    land    ehsU    not    have 

66  been  designated  and  made,  in  manner  provided  by  law,  a  state  game 

67  refuge  or  preserve.     Nothing  herein  shall  be  construed  to  permit 

68  any  resident  or  non-resident  member  of  any  club  or  organizatioa 

69  or  association  of  persons  owning  or  leasing  a  game  or  fiah  pre- 

70  serve  in  this  state  to  hunt  or  fish  without  having  secured  such 

71  license  therefor. 

72  (d)     The  clerk  shall  issue  and  deliver  to  the  applicant,  upon 

73  the  granting  of  such  license,  a  form  of  license  prepared  by  the 

74  commission,  which  shall  be  signed  by  said  clerk  and  be  under  the 

75  seal  of  the  county  court  of  which  he  is  a  clerk,  and  which  license 

76  shall  bear  a  number  according  to  the  serial  order  in  which  it  waa 

77  issued.     The  clerk  shall,  at  the  same  time,  deliver  to  the  applicant 
7S  a  tag  which  shall  be  prepared  and  delivered  to  the  clerk  by  the    . 

79  commission,  bearing  on  it  the  serial  number  and  county  of  said 

80  license  and  the  name  and  residence  of  the  applicant,  and  contain- 

81  ing  the  words  "resident"  or  "non-resident"  as  the  case  may  be, 
83  Said  clerk  shall  keep  an  accurate  list  of  all  licenses  issued  by  them 

83  and  of  moneys  received  therefor. 

84  (e)     No  person  to  whom  such  license  is  granted  shall  be  entitled 

85  to  hunt,  pursue,  kill  or  catch  any  wild  game  animals  or  wild  game 
85-a  birds  or  wild  game,  fowl,  or  fish  for  capture,  or  kill  any  fish  or 

86  frogs,  unless,  at  the  time  thereof,  be  shall  have  such  license  in  his 

87  actual  possession,  and  he  shall,  on  demand,  exhibit  the  same  to 

88  any  officer  of  this  state,  or  to  the  owner,  tenant  or  lessee  of  any 

89  land  on  which  he  is  hunting  or  fishing. 

90  (f)     Such  license  shall  be  issued  only  until  the  last  day  of  the  . 

91  calendar  year  in  which  the  same  is  issued,  and  shall  permit  the 
93  holder  thereof,  in  the  year  in  which  issued  and  then  only  during 

93  the  times  in  such  year  when  it  is  made  lawful  so  td  do,  to  hunt 

94  and  fish  in  any  of  the  counties  of  the  state. 

95  (g)     No  person  securing  such  license  and  tag  shall  transfer  the 

96  same  to  any  other  person  or  permit  any  other  person  to  hare  or 

97  nee  the  same.     No  person  shall  have,  use  or  exhibit  any  license 

98  or  tage  which  has  not  been  issued  to  bim  in  manner  provided 

99  by  law. 

100  (h)     If  any  person  shall  violate  any  of  the  provisioQB  of  this 

101  section,  he  shall  be  deemed  guilty  of  a  misdemeanor;  and  upon 
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102  conviction  shall  be  fined  not  less  than  twenty  and  not  more  than 

103  two  hnndred  dollars,  or  may  be  confined  in  jail  not  less  than 

104  ten  nor  more  than  sixty  days,  for  each  offense,  or,  at  the  dis- 

105  cretion  of  the  court  may  be  both  fined  and  imprisoned  within 

106  the  limitations  aforesaid. 

Sec,  5.  (a)     All  moneys  received  by  or  paid  to  any  officer  or 

2  other  person  of  this  state  for  licenses  as  aforesaid,  shall  be  paid  to 

3  said  commission,  in  the  manner  and  at  the  times  as  hereinafter 

4  provided,  and  said  commission  shall,  on  receipt  of  the  same  by  it. 

5  forthwith  pay  over  to  the  state  treasurer  such  money  so  received, 

6  accompanying  such  money  with  a  statement  showing  in  detail  the 

7  source  of  euch  money  and  the  purposes  for  which  the  same  waa 

8  originally  paid.     Such   officers  and  other   persons   so   receiving 

9  such  money  shall,  on  the  first  day  of  each  month,  pay  over  to  said 

10  commission  all  moneys  so  paid   to  thpjn  during  the  preceding 

11  month,  and  each  such  officer  and  persons  shall  accompany  such 

12  payment  with  a  report  showing,  in  case  of   license   money,   the 

13  name  of  the  county,  the  names  and  addresses  of  the  persons  pay- 

14  ing  the  same  and  the  date  of  the  receipt  thereof.  All  such  money  so 

15  paid  for  licenses  shall  be  credited  to  and  kept  separately  in  a 

16  "Game  and  Fish  Fund"  and  shall  be  used  and  paid  out  solely, 

17  upon  the  order  of  the  commission,  for  the  conservation,  protection, 
IS  propagation  and  distribution  of  the  fish,  frogs,  wild  game  and  wild 

19  birds  and  fowls  of  this  state,  in  the  enforcement  of  the  fish  and 

20  game  laws  of  this  state,  for  any  of  the  purpose  in  this  act  provided, 

21  and  for  the  operation  of  the  commission. 

22  (b)     All  the  money  so  credited  to  the  game  and  fish  fund  and 

23  applicable  as  aforesaid  to  the  up-kcep  and  conduct  of  the  com- 

24  mission,  shall  be  withdrawn  from  the  state  treasury  and  expended 
26  only  upon  the  written  voucher  of  the  commission,  authorized  by  it 

26  at  a  meeting  duly  held,  and  signed  by  the  chairman  of  such  com- 

27  mission. 

Sec.  6.       (a)     All  licenses  heroin   authorized  to  be  granted 

2  shall  be  deemed  to  have  been  granted  by  the  commission,  and  the 

3  power  and  authority  to  revoke  said  license  is  vested  in  the  com- 

4  mission  subject  to  the  rights  of  a  court  of  competent  jurisdiction  to 

5  exercise  general  jurisdiction  in  relation  thereto.     The  violation  of 

6  any  of  the  provisions  of  this  act  by  any  person  holding  a  license 

7  shall  he  sufficient  cause  for  the  refusal  of  the  commission  to  grant 
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9  in  any  year  a  license  to  the  person  ao  violating  any  anch  pro- 
9  vision- 

10  (b)     In  case  the  coramiBaion  desires  to  refuse  a  license  to  any 

11  person,  it  shall  notify  the  clerk  of  the  county  court  of  the  residence 

12  of  such  person,  or  any  such  clerk  where  it  is  expected  auch  license 

13  shall  be  sought,  of  the  name  and  address  of  such  peraon  and  such 

14  other  information  in  relation  thereto  as  it  may  desire  to  give,  and 

15  such  clerk  shall  not  issue  a  license  to  such  person  thereafter,  and 
1ft  shall  report  to  the  commission  any  application  made  therefor.  In 
17  case  any  clerk  shall,  af'ter  receiving  such  notice,  knowingly  issue 
IS  such  license,  he  shall  be  guilty  of  a  miadeitieanor  and  upon  convic- 
19  tion  thereof  shall  be  fined  not  less  than  ten  dollars  and  not  more 
30  than  one  hundred  dollars  for  each  offense.     The  commission  may 

21  revoke  any  such  license  so  wrongfully  issued. 

22  (c)     Upon  the  revocation  of  any  license,  the  one  to  whom  the 

23  same  was  issued,  shall,  upon  having  knowledge  of  such  revocation, 
S4  forthwith  deliver  the  said  license  and  tag  so  issued  to  him  to  the 
25  clerk  of  the  county  court  of  the  county  who  issued  the  same  to  him 

36  and  said  clerk  shall  thereupon  transmit  the  same  to  the  commis- 

27  sion. 

28  (d)     It  shall  be  unlawful  for  any  person  in  any  manner  to  alter 

29  or  change  any  license  or  tag,  issued  under  the  provisions  of  this 

30  act,  or  to  buy  or  sell,  or  offer  to  buy  or  sell  the  same,  or  to  transfer 

31  the  same  to  another,  or  to  permit  another  to  use  it,  and  it  shall 

32  he  unlawful  for  any  person  to  use  or  wear  any  such  license  tag  or 

33  either  of  them,  which  has  been  issued  to  any  other  person  than 

34  himself. 

35  (e)  A  violation  of  any  of  the  provisions  of  this  section  for 
86  which  no  specific  punishment  is  fixed,  shall  be  deemed  a  misde- 

37  meanor,  and  upon  conviction  the  accused  shall  be  fined  not  less 

38  than  twenty  or  more  than  one  hundred  dollars,  or  confined  in  jail 

39  not  less  than  ten  nor  more  than  one  hundred  days  for  each  offense, 

40  or  by  both  fine  and  imprisonment,  within  the  limitations  afore- 

41  said. 

See.  7.     (a)     No  person  shall  carry  any  uncased  gun  in  any 

2  of  the  fields  or  woods  of  thrs  state,  unle.'sa  he  has  such  properly  is- 

3  sued  and  valid  license,  or  unless  such  person  be  the  bona-fide  owner 

4  of  Buch  field  or  woods,  or  his  child,  tenant  or  lessee,  and  the  car- 

5  rying  of  such  uncased  gun  in  any  of  the  fields  or  woods  of  this 

6  state  1^  any  person  not  having  if  license  to  do  so,  as  aforesaid,  or 
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7  b;  an;  person  not  then  aach  owner,  tenant  or  lessee  of  snch  field 

8  or  woods,  or  a  child  of  such  owner,  tenant  or  lessee,  shall  be  deemed 

9  prima  facie  evidence  that  the  person  so  cariying  such  uncased  gun 

10  is  hunting  game  animals  or  game  birds  or  fowl. 

11  (b)     An;  person  having  in  his  possession  in  the  fields  or  wcN>d8 

12  in  or  about  the  streams  or  waters  of  this  state  any  gun  or  other 

13  hunting  paraphernalia  of  any  fishing  rod  or  par^hemalia,  except 

14  it  be  such  owner  of  such  field,  woods,  stream  of  water,  or  the  child, 

15  tenant  or  lessee  of  sucli  owner,  shall,  upon  the  demand  of  any  offi- 

16  cer  mentioned  in  this  act,  or  by  the  Owner,  tenant,  lessee,  or  the 

17  agent  of  the  owner  sf  such  fields  or  woods,  produce  and  exhibit  his 

18  license  to  such  officer  or  person  for  inspection,  and  shall  give  to 
10  said  officer  ot  person  his  correct  name  and  address. 

ISO  (c)  Ko  person,  to  whom  such  license  is  issued,  shall  hunt, 
21  pursue,  catch  or  kill  game  animals,  game  birds  or  fowl,  or  £^  for, 
23  catch,  capture  or  kill. fish  or  frogs  in  this  state,  unless  at  the  time 

23  he  shall  have  such  license  in  his  actual  possesaioa  and  upon  hia 

24  person. 

25  (d)     If  any  person  shall  violate  any  of  the  provisions  of  this 

26  section,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 

27  tion  thereof  shall  be  fined  not  less  than  twenty  and  not  more  than 

28  one  hundred  dollars,  or  be  confined  in  jail  not  less  than  twent;  and 
2fi  not  more  than  one  hundred  days,  for  each  offence,  or  by  both  fine 

30  and  imprisonment  within  the  limitations  aforesaid.     All  licenses 

31  issued  for  one  thousand  nine  hundred  and  twenty-one  under  the 

32  law  in  force  before  this  act  takes  effect  shall  be  good  for  hunting 

33  or  fishing  during  such  year. 

Sec.  8.     The  commission  may,  with  the  consent  of  the  owner  or 

2  owners  of  any  land  in  this  state,  set  the  same,  or  any  part  thereof, 

3  aside  as  a  game  refuge  for  the  propagation  or  protection  of  die 

4  wild    game    animals,    wild    birds    or    fowl    shall    be    declared 

5  by     publication     of     such     fact     and     the     period     of     time 

6  the    same    shall    so    remain    such    refuge,    together    with    a 

7  reasonably    definite    statement    of    the    location    and    bound- 

8  aries  of  such  land  or  stream,  in  at  least  two  newspapers  pub- 

9  lished  in  the  county  or  each  of  the  counties  in  which  the  same  ia 

10  located,  or  if  there  be  but  one  then  in  one  such  paper,  and  the  com- 

11  mission  shall  post  and  keep  posted  thereon  or  thereabout  placard 

12  notices  of  the  fact  of  such  refuge-     During  the  time  of  the  maiute- 

13  nance  of  the  same  as  a  refuge,  no  person  shall  hunt,  pursue,  kill 
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14  or  catch  thereon  any  vild  game  or  non-game  animals  or  wild  birda 

15  or  fowl,  except  under  the  mles  and  regulations  prescribed  by  the 

16  commission  for  the  killing  of  birds  and  animals  of  prey  not  pro- 

17  teoted  under  the  law  of  this  state,  and  upon  conviction  thereof 

18  shall  be  punished  by  a  fine  of  not  leas  than  ten  nor  more  than 

19  one  hundred  dollars,  or  by  confinement  in  jail  not  less  than  ten  nor 

20  more  than  one  hundred  days,  or  by  both  fine  and  imprisonment 
31  within  the  limitations  aforesaid,  for  each  offense.     The  said  com- 

33  mission  shall  have  power  to  take  and  hold  all  lands  conveyed  to 
38  or  vested  in  it  by  deed,  contract  or  will,  whether  donated  by  indi- 

34  viduals,  corporations  or  associations,  or  purchased  by  the  state, 

35  and  preserve  and  protect  the  same  for  park  or  game  preserve  pur- 
2fi  poses,  and  aball  have  power  to  preserve  and  protect  the  fieh, 

27  wild  animals  and  birds  on  the  same,  and  to  prescribe  and  enforce 

28  rules,  consistent  with  the  laws  of  this  state  in  order  to  carry  out 
20  that  object;  and  may  prescribe  and  enforce  rules  prohibiting  all 
30  fishing  and  hunting  and  all  catching,  trapping,  capturing  and  kill- 
Si  ing  of  fish,  wild  animals  and  birds  upon  such  park  and  game  pre- 
83  serve  lands,  for  such  a  length  of  time  as  it  may  deem  proper. 

S3  Said  commission  shall  investigate  the  waters  of  the  Qauley. 
34  Williams,   Greenbrier,   Elk,   Cheat,   Tygarta  Valley,   New,  Bluft- 

36  Stone,  Goal  and  Guyandotts  rivers  and  report  to  the  governor 

36  what  lands  thereon  are  suitable  for  the  purposes  of  a  state  park 

37  and  game  preserve,  together  with  all  information  obtainable  as 

38  to  the  probable  value  and  the  adaptability  of  such  lands  for  such 

39  purposes. 

Sec.  9,     The  commission  may,  with  the  consent  of  the  owner  of 
3  any  land  or  stream  in  this  state,  by  publication  and  by  posting  of 

3  notice  as  aforesaid  as  provided  in  section  eight  of  this  act,  be- 

4  cause  of  drought,  forest  fires,  diseases  existing  among  the  fish,  or 

5  for  the  purpose  of  the  conservation,  protection  or  propagation  of 

6  fish  and  frogs,  declare  any  such  stream  in  this  state  or  any  part 

7  thereof,  a  fish  or  frog  refuge  and  thereafter  maintain  the  same  as 

8  such.     After  such  declaration  no  person  shall,  during  the  time  the 

9  same  is  made  a  refuge,  fish  for,  capture,  catch  or  kill  any  fieh  or 

10  frogs  in  said  stream  or  in  any  manner  pollute  the  waters  thereof, 

11  and'  upon  conviction  thereof  the  accused  shall  be  punished  by  a 
13  fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars  or  by 
13  confinement  in  jail  not  less  than  ten  nor  more  than  one  hundred 
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14  days,  OT  by  both  fine  and  imprisonment  within  the  limitatioiu 

15  aforesaid,  for  each  offense. 

Sec.   10.     The   commission  may,  in  its  discretion,   offer  and 

2  pay,  from  time  to  time,  under  such  regulations  as  it  may  pre- 

3  scribe,  such  bounties  on  the  killing  and  destruction  of  vild  nou- 

4  game  animals  and  wild  non-game  birds  which  prey  upon  and  de- 

5  stroy  game  animals  and  game,  song  and  insectivorous  wild  birds 

6  and  fowl  of  this  state,  as  said  commission  shall  deem  necessary. 

Sec-  II.     No  person  shall  hunt,  chase,  capture,  wound  or  kill 

2  any  elk  in  this  state  at  any  time  for  a  period  of  ten  years  from  and 

3  after  the  passage  of  this  act;  provided,  that  the  owner  of  any  elk 

4  which  shall  be  kept  in  any  park  or  field  sufficiently  enclosed  to  rea- 

5  sonably  prevent  their  escape  therefrom,  shall  have  the  right  to  kill 

6  any  such  elk  of  his  own ;  and  provided,  fwrther,  that  such  owner 

7  may  pursue,  recapture  or  kill  any  of  his  elk  that  may  escape  from 

8  his  enclosure.     Any  person  violating  this  section  shall  be  guil^ 

9  of  a  misdemeanor,  and  upon  conviction,  shall  be  fined  not  less  Hian 

10  twenty  dollars  and  not  more  than  two  hundred  dollars  and  may  be 

11  confined  in  the  county  jail  not  to  exceed  sixty  days. 

Sec.  12.     No  person  shall  hunt,  capture  or  kill  any  deer  in  this 

2  state  at  any  time  until  the  fifteenth  day  of  October,  one  thousand 

3  nine  hundred  and  twenty-three;  provided,  that  the  owner  of  any 

4  deer  which  shall  be  kept  in  any  park  or  field  sufficiently  enclosed 

5  to  reasonably  prevent  their  est-ape  therefrom,  shall  have  the  right 
0  to  kill  any  such  deer  of  his  own ;  provided,  further,  that  such  own^ 
7  may  pursue,  recapture  or  kill  any  of  his  deer  that  may  escape  from 
?  his  enclosure.  Any  person  violating  this  section  shall  be  guilty 
9  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  leas  than 

10  twenty-five  dollars  nor  more  than  two  hundred  dollars,  and  may  be 

11  confined  in  the  county  jail  not  more  than  sixty  days. 

12  (b)     No  person  or  persons  shall  chase  or  hunt  elk  or  deer  with 

13  dogs  in  this  state  at  any  time,  or  permit  his  dog  or  dogs  to  hunt 

14  or  chase  elk  or  deer. 

15  (c)     It  shall  be  lawful  to  hunt  and  kill  any  deer  from  the  fif- 

16  teenth  day  of  October,  one  thousand  nine  hundred  and  twenty-three 

17  until  the  thirtieth  day  of  November,  one  thousand  nine  hundred 

18  and  twenty-three,  and  during  such  period  of  time  in  each  year 

19  thereafter ;  provided,  that  tame  deer  shall  be  excluded  from  this  op- 

20  eration  as  aforesaid. 

21  (d)     No  person  shall  kill  more  than  one  doer  in  any  one  seaaon 
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2S  of  each  year.  No  person  shall  hunt,  pursue,  catch  or  kill  any 
23  deer  between  nightfall  of  one  day  and  daylight  of  the  next  day. 
2i  No  person  shall  at  any  time  kill  any  fawn,  doe,  or  any  other  deer 

25  than  bucks  with  hotns  or  antlers  over  four  inches  in  length,  or 

26  have  the  freah  skin  of  any  doe  or  fawn  in  his  possession.     Each 

27  person  killing  a  deer  in  this  state  in  any  season  when  it  is  lawful 
2S  so  to  do,  shall,  within  twenty  days  thereafter,  inform  the  eonmus- 

29  sion  in  writing  of  such  fact,  and  shall  also  specify  in  writing  the 

30  date  and  place  of  such  killing,  the  person  by  whom  killed,  the  per- 

31  sons  hunting  with  him  at  such  time,  the  estimated  age  of  said  deer, 

32  the  length  of  its  horns  or  antlers,  and  what  was  done  with  said 

33  deer. 

3i       (e)     No  person  shall  hunt,  pursue,  capture,  wound  or  kill  any 

35  wild  turkey  between  the  first  day  of  December  of  any  one  year  and 

36  the  fifteenth  day  of  October  of  the  following  year,  nor  shall  any 

37  person  during  said  period  when  it  shall  be  lawful  to  hunt,  pursue, 

38  catch  and  kill  wild  turkeys,  engage  therein  between  nightfall  of  one 

39  day  and  daylight  of  the  nest  day,  nor  shall  any  person  kill  more 

40  than  one  wild  turkey  in  any  one  day,  or  more  than  four  wild  tur- 

41  keys  in  any  one  open  season.     In  the  month  of  December  of  each 

42  year,  it  shall  be  the  duty  of  each  person  who  has  killed  a  wild  tur- 

43  key  in  this  state  to  make  report  of  the  number  killed  by  him,  dur- 

44  ing  the  open  season  of  that  year,  to  the  commission,  designating 

45  whether  the  same  were  male  or  female. 

46  (f)     It  shall  be  unlawful  for  any  person  to  hunt,  pursue,  catch, 

47  capture  or  kill  any  ruffed  grouse  between  the  first  day  of  Decem- 

48  ber  of  one  year  and  the  fifteenth  day  of  October  of  the  following 

49  year,  or  any  quail  or  Virginia  partridge  between  the  first  day  of 

50  December  of  one  year  and  the  first  day  of  November  of  the  fol- 
61  lowing  year.     Nor  shall  any  person  kill  more  than  ten  quail  or 

52  four  mffed  grouse  in  any  one  day,  nor  more  than  sixty  quail  or 

53  twenty  ruffed  grouse  in  any  one  year.  No  person  shall  hunt,  pur- 
64  sue,  catch,  capture  or  kill  any  wild  duck,  goose  or  brant,  between 
66  the  first  day  of  January  and  the  fifteenth  day  of  October  of  any 

56  year ;  provided,  that  the  wood  duck  shall  not  be  killed  at  any  time 

57  within  this  state.     No  person  shall  hunt,  pursue,  catch,  capture  or 

68  kill  any  woodcock  in  this  state  between  the  thirtieth  day  of  Novem- 

69  bet  of  one  year  and  the  fifteenth  day  of  October  of  the  following 

60  year;  or  any  plover,  ortolan,  or  sandpiper  between  the  thirty-first 

61  day  of  December  of  one  year  and  the  sixteenth  day  of  Septembur 
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82  of  the  following  T^r;  or  any  Bnipe  between  the  fifteen^  cUy  of 

03  December  of  one  year  and  the  fifteenth  day  of  October  of  the  fol- 

64  lowing  year;  or  any  gray,  black,  fox  or  red  aquirrel  between  the 

65  first  day  of  December  of  any  year  and  the  first  day  of  September 

66  of  the  following  year.     Xo  person  shall  kill  more  than  eight  sqnir- 

67  rels  in  any  one  day  nor  more  than  sixty  in  any  one  open  season. 
8S  (g)     No  person  -ehall  hunt,  capture,  gig,  catch  or  kill  f roga  be- 

69  tween  the  first  day  of  April  and  the  first  day  of  June  of  any  year. 

70  (h)   '  Any  one  violating  any  provision  of  sub-sections  (b),  (c), 

71  (d),  (e),  (f),  or  (g)  of  this  section  shall  be  guilty  of  a  misde- 
73  meaner  and  upon  conviction  shall  be  fined  not  less  than  twenty  nor 

73  more  than  one  hnndred  dollars,  or  confined  in  jail  not  less  than 

74  ten  nor  more  than  one  hundred  days,  for  each  oSense,  or  by  both 

75  fine  and  imprisonment  within  the  limitations  aforesaid.     The  un- 

76  lawful  killing  or  capturing  of  each  game  animal,  game  bird,  or 

77  game  fowl  shall  bo  deemed  a  separate  offense. 

Sec.   13.     It  shall  be  unlawful  for  any  person  to  hunt,  catch, 

2  wound  or  ki\l  any  rabbit  between  the  first  day  of  January  and 

3  the  first  day  of  October  following;  provided,  that  it  shall  be  lawful 

4  for  any  person,  or  the  children  or  the  agent  of  any  such  person, 

5  to  hunt,  catch  or  kill  any  rabbit  upon  his  own  land  or  any  land 

6  of  which  he  may  be  a  tenant  at  any  time.     No  person  shall  at  any 

7  time  hunt,  pursue,  catch  or  kill  rabbits  with  ferrets,  excepting  that 

8  the  owner  of  any  land,  or  his  children,  or  his  lessee  or  agent,  may 

9  lawfully  hunt  and  kill  rabbits  with  a  ferret  on  said  land  when 

10  it  is  necessary  so  to  do  for  the  protection  of  the  said  land  or  any- 

11  thing  thereon.     It  shall  be  unlawful  for  any  petFon  to  catch,  Idll 

12  or  injure  by  means  of  a  gun,  snare,  trap  or  poison  any  red  fox, 

13  between  the  first  day  of  February  and  the  first  day  of  Decem- 

14  ber  following,  except   in   the  following  named  counties:     Poca- 

15  hontas,   Monongalia,   Marion,   Randolph,   Ritchie,   Fayette,   Pen- 

16  dleton,  Monroe,  Jefferson,  IJardy,  Wayne,  Wood,  Gilmer,  Han- 

17  cock,  Lincoln,  Hampshire,  Braxton,  Raleigh,  Webster,  Putnam, 

18  Preston,  Lewis,  Jackson,  Mercer,  Xichola.=,  Greenbrier,  Marshall. 

19  Berkeley,    Tyler,    Boone,    Logan     Clay,   Barbour,    Mineral,    Mo- 

20  Dowell,  Tucker,  Grant,   Ohio  and   Calhoun;  provided,  however, 

21  that  it  shall  be  lawful  for  any  person  at  any  time  or  by  any 

22  means  to  catch,  kill  or  pursue  any  red  fox  upon  his  own  land, 

23  or  any  lands  upon  which  he  may  be  an  actual  bona  fide  tenant 
S4  or  resident,  and  also  for  the  agent  of  the  owner  or  tenant  of 
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25  sut-h  laud  to  so  hunt  and  kill  any  red  fox  thereon  by  the  dlrec- 
20  tion  of  such  owner  or  tenant.     It  shall  be  unlawful  for  any  per- 

27  son  at  any  time  to  set  or  maintain  any  snare  upon  the  improred 

28  or    iuelosed    lands    of    another    without     the     express     permis- 

29  sion  of  the  owner  or  tenant  of  such  lands,  or  at  any  time  to 

30  set  or  maintain  any  steel  or  spring  bear  trap  upon  any  lands 

31  not  his  own.     If  any  person  \iolate  any  of  the  provisions  of  this 

32  section  lie  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 

33  thereof  shall  be  jmnished  by  a  fine  of  not  less  than  ten  dollars  nor 

34  more  than  one  hundred  dollars  or  by  confinement  in  jail  of  not 

35  less  than  ten  days  nor  more  than  one  hundred  days  for  each  of- 

36  fense,  or  by  both  fine  and  imprisonment  within  the  limitations 

37  aforesaid. 

See,  14.     (a)     It  shall  be  unlawful  for  any  person  to  catch, 

2  kill  or  injure  any  polecat  or  skunk  between  the  first  day  of  Febni- 

3  ary  of  any  year  and  the  first  day  of  December  of  the  same  year,  ex- 

4  cept  that  it  shall  be  lawful  for  the  owner  of  any  land,  his  (^ildren, 

5  lessee  or  agent  to  hunt  or  kill  sunks  thereon  at  any  time,  and  any 

6  person  violating  this  section  shall  upon  conviction  be  punished  by 

7  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hun- 
S  dred  dollars,  or  by  confinement  in  jail  for  not  less  than  ten  days 
9  nor  more  than  one  hundred  days,  or  by  both  fine  and  imprison- 

10  ment  within  the  limitations  aforesaid. 

11  (b)     It  shall  be  unlawful,  at  any  time,  to  hunt,  pursue,  catch, 

12  capture  or  kill  any  Hungarian  pheasant  or  quail,  Beeve's  pheasant, 

13  English  pheasant  (not  meaning  thereby  ruffed  grouse).  Lady  Am- 

14  herst's  pheasant,  Chinese  pheasant,  Caporcailzie,  or  any  other  for- 

15  eign  game  bird  introduced  into  this  state  by  the  commission,  or 

16  any  song  or  insectivorous  bird,  and  a  violation  thereof  shall  b« 

17  deemed  a  mismemeanor,  and  upon  conviction  the  accused  shall  be 

18  punished  by  a  fine  or  not  less  than  ten  nor  more  than  one  hun- 

19  dred  dollars,  for  each  offense,  or  by  confinement  in  jail  of  not 

20  less  than  ten  nor  more  than  one  hundred  days,  or  by  both  fine 

21  and  imprisonment  within  the  limitations  aforesaid,  and  the  killing 
32  of  each  of  any  bird  so  prohibited  shall  constitute  and  be  a  sepa- 
23  rate  offense. 

Sec.  15.     (a)     It  shall  be  unlawful  for  any  person  to  catch 
3  and  keep,  or  not  to  return  to  the  water  immediately  after  catching, 

3  any  jack  salmon,  commonly  called  jack  fish,  or  any  white  sal- 

4  mon,  less  than  seven  inches  in  length,  or  any  pike  or  pickerel  of 
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5  less  than  ten  inches  in  hngth,  or  any  bass  less  than  eight  inches 

6  in  length,  or  any  trout  less  than  six  inches  in  length.  Fish  lees 

7  than  the  length  prescribed  herein  shall  be  returned  to  the  water 

8  immediately  after  being  caught  with  as  little  injury  as  possible. 

9  The  measurement  of  the  iish  shall  be  taken  from  the  end  of  the 

10  nose  to  the  center  fork  of  the  tail. 

11  (b)     It  shall  be  unlawful  to  fish  for,  catch,  take,  kill  or  destroy 

12  any  jack  salmon,  jack  iish,  or  white  salmon  in  any  manner  be- 

13  tween  the  first  day  of  April  and  the  thirtieth  day  of  May  of  each 

14  year;  or  any  trout  or  landlock  salmon  in  any  manner  between  the 

15  first  day  of  August  and  the  first  day  of  May  following;  or  anjr 

16  black  bass,  green  bass,  willow  bass,  rock-bass,  pickerel  or  wall- 

17  eyed  pike  between  the  first  day  of  April  and  the  thirtieth  day  of 

18  May  of  each  year. 

19  (c)  It  shall  be  unlawful  for  any  person  to  catch  or  destroy 
SO  fish  in  any  dam  or  pond  or  stream  on  the  enclosed  land  of  any 
21  person,  except  with  the  written  consent  of  the  owner  of  such  dam 
33  or  pond  or  stream,  unless  such  dam  or  p<»id  or  stream  be  a  part 

33  of  the  rivers  of  this  state. 

34  (d)     It  shall  be  unlawful  for  any  person  to  kill  or  catch  or 

35  attempt  to  kill  or  catch  any  fish  in  this  state,  or  in  any  water 
3G  subject  to  the  jurisdiction  of  this  state,  at  any  time,  by  means  of 
3?  seines,  nets  or  traps,  or  devices  of  like  nature,  unless  written  con- 
38  sent  shall  have  been  given  by  the  commission  for  the  use  of  such 

29  seines   as   hereinafter   provided;   or   by   draining  water  out  of 

30  any  pool,  pond,  or  any  stream  known  to  contain  trout  or  bass 

31  with  the  intent  to  take  or  injure  the  fish  therein ;  or  by  the  use 

32  of  dynamite  or  any  like  explosive,  or  other  explosive  mixture,  or 

33  any  poieonous  drug  or  substance,  or  by  the  use  of  electricity  or 

34  lime;  or  by  the  use  of  a  gun,  rifle,  pistol  or  any  other  like  weapon; 

35  or  by  any  other  means  whatsoever  except  by  rod,  line  and  hook  or 

36  hooks  with  natural  or  artificial  lures;  provided,   (1)  that  it  shall 

37  be  lawful  to  kill  or  catch  fish  in  the  Ohio  river  by  means  of  seines 

38  between  the  first  day  of  September  of  one  year  and  the  first  day  of 

39  March  of  the  year  following,  if  and  when  permission  so  to  do  shall 

40  have  been  given  in  writing  by  the  commission,  and  in  such  case 

41  upon  such  terms  and  conditions  as  the  commission  may  fix,  and 
43  provided,  (2)  that  any  person  may  employ  a  seine  not  more  than 

43  eight  feet  in  length  for  the  purpose  of  securing  minnows  other 

44  than  salmon,  bass,  shad,  pike  and  trout,  for  use  in  angling,  and 
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45  provided  (3)  that  the  commission  may,  at  any  time,  catch  fisli, 

46  with  nets,  seines  or  otherwise  for  the  purpose  of  propagation  and 

47  protection  of  the  fish  of  this  state ;  provided,  that  it  shall  be  law- 

48  ful  to  gig  any  species  of  fish  not  mentioned  in  this  section. 

49  (e)     Any  person  violating  any  provision  of  this  section  shall 

50  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 

51  be  fined  not  less  than  ten  dollars,  nor  more  than  one  hundred  dol- 
62  lars,  and  may,  at  the  discretion  of  the  court  or  justice  trying  the 

53  case,  be  confined  in  the  county  jail  not  exceeding  thirty  days  for 

54  each  offense,  or  both  fine  and  imprisonment  within  the  limita- 

65  tions  aforesaid.     Provided,  that  for  killing  fish  by  dynamite  or 

66  other  explosive,  or  poisous,  the  punishment  shall  be  as  follows: 

57  any  person  convicted  thereof  shall  be  confined  in  the  county  jail 

58  for  a  period  of  not  less  than  two  months,  nor  more  than  twelve 

59  months,  and  shall,  at  the  discretion  of  the  court,  be  fined  not  less 

60  than  twenty-five  dollars  nor  more  than  one  hundred  dollars;  but 

61  upon  conviction  of  the  same  person  for  the  second  offense  in  this 

62  state,  he  shall  be  guilty  of  a  felony  and  be  confined  in  the  peni- 

63  tentiary  not  less  than  one  nor  more  than  three  years. 

Sec.  IG.     The  game  commission  may  hunt,  capture  and  main- 

2  tain  in  captivity,  at  any  time,  for  the  purpose  of  propagation, 

3  protection  and  distribution,  any  of  the  game  animals,  game  birds, 

4  game  fowl,  fish  or  frogs  or  any  of  the  wild  animals,  wild  birds 

5  and  nild  fowl  of  this  state. 

Sec.  17.     It  shall  be  unlawful  for  any  person,  at  any  time, 

2  to  catch,  capture  or  kill,  or  attempt  to  catch,  capture,  or  kill, 

3  at  any  time  by  seine,  net,  bait,  trap  or  snare  or  like  device  of 

4  any  kind,  any  wild  turkey,  ruITcd  grouse,  plicasaut,  quail,  or  catch, 

5  capture  or  kill  any  elk  or  deer  by  means  of  any  poison,  bait,  trap 

6  or  snare,  or  any  other  like  means  or  device,  and  any  person  vio- 

7  lating  any  of  the  provisions  of  this  section  shall  be  guilty  of  n  mis- 

8  demeanor,  and  upon  conviction  thereof  shall  be  fined  not  less 

9  than  ten  nor  more  than  one  hundred  dollars,  or  by  confinement  in 

10  jail  not  less  than  ten  nor  more  than  one  hundred  days,  or  by  both 

11  fine  and  imprisonment  within  the  limitations  aforesaid. 

Sec.  18.     It  shall  be  unlawful  to  hunt,  catch,  kill  or  injure, 

2  or  pursue  with  intent  to  catch,  kill,  or  injure  any  game  animals, 

3  game  birds,  game  fowl,  or  any  other  animal  or  bird  or  fowl  pro- 

4  tected  nnder  the  provisions  of  this  chapter,  on  the  first  day  of  a 

5  week  commonly  known  as  Sunday,  and  any  person  violating  any 
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6  provision  of  this  section  shall  be  guilty  of  a  misdemeanor  and 

7  upon  conviction  thereof  fined  not  less  than  ten  nor  more  than 

8  one  hundred  dollars  for  each  offense,  or  by  confinement  in  jail 

9  not  less  than  ten  nor  more  than  one  hundred  days,  or  hy  both 
10  fine  and  imprisonment  within  the  limitations  aforesaid. 

Sec.   19.     No.  person,  firm  or  corporation  shall  build,  erect, 

2  keep  or  maintain  any  dam  or  any  other  structure  in  any  river, 

3  creek  or  water  course  in  this  state,  which  shall  in  any  way  pre- 

4  vent  or  obstruct  the  free  and  easy  passage  of  the  fish  up  or  down 

5  such  river,  creek  or  other  water  course,  without  first  building,  or 

6  erecting  as  a  part  of  such  dam  or  other  structure,  a  good  and 

7  sufficient  ladder  or  way  so  constructed  as  to  allow  fish  easily  to 

8  ascend  or  descend  the  same,  and  such  ladder  or  way  shall  be  con- 
0  stnicted  only  upon  plans,  in  a  manner  and  at  a  place  satisfactory  to 

10  the  commission.     Any  person,  firm  or  corporation  violating  any 

11  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor 

12  and  upon  conviction  shall  be  fined  not  less  than  ten  nor  more  than 

13  one  hundred  dollars,  and  such  person,  or  in  case  of  violation  by 

14  a  corporation  the  officers  or  agents  thereof  violating  this  section 

15  may  be  punished  further  by  imprisonment  in  jail  not  less  than 

16  ten  days  nor  more  than  one  hundred  days,  or  upon  conviction 

17  thereof  by  both  fine  and  imprisonment  within  the  limitations 

18  aforesaid.     Each  day  such  dam  or  structure  is  maintained  shall 

19  constitute  and  be  a  separate  offense  and  punishable  as  sucA. 

Sec,  20,     It  shall  be  unlawful  for  any  person,  firm  or  corpora- 

2  tion  to  throw,  discharge  or  cause  to  enter  into  any  stream,  water- 

3  course  or  water  in  this  state  saw  dust,  or  other  matter  deleterious 

4  to  the  propagation  of  fish.     It  shall  be  lawful,  however,  to  drain  or 

5  cause  to  be  drained  from  any  mine  in  this  state  by  the  owner  or 

6  operator  thereof  the  water  that  naturally  collects  in  such  mine 

7  and  the  water  from  any  coal  washery,  and  to  discharge  the  same 

8  into  any  stream,  water-course  or  water  in  the  state;  provided, 

9  however,  that  any  mine  from  which  the  water  is  so  discharged  or 

10  drained  shall  be  kept  in  a  sanitary  condition  and  the  water  drain- 

11  age  or  flowing  from  such  mine,  and  from  such  washery,  shall, 
13  while  in  the  mine  and  on  the  premises  of  the  mine  owner  or 

13  operator,  be  kept  free  from  pollution  by  human  or  animal  excre- 

14  ment  or  substance  deleterious  to  health.     And  the  state  board 

15  of  health,  its  agents,  employees  and  servants  shall  at  all  seasonable 

16  times  have  authority  to  enter  upon  the  premiseB  and  into  any 
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17  such  mine  la  order  to  see  that  the  same  is  kept  io  a  sanitary  con- 

18  dition  and  that  the  waters  draining  therefrom  are  free  from  the 

19  objectionable  substance  named  herein;  with  the  right  to  the  state 
30  board  of  health  to  prevent  any  mine  owner  or  mine  operator  who 

21  fails  to  comply  with  the  provisions  of  this  act  from  draining  or 

22  discharging  the  water  or  waters,  from  his  or  its  mine  into  any 

23  stream,  water  or  water-course  in  the  state;  provided  fur- 
S4  Iher,  that  any  mine  owner  or  operator  having  one  suit- 
25  able,  convenient  and  sufficient  outlet  for  the  water  from 
2G  his  or  its  own  mine  inio  one  stream  shall  not  cause. 
27  the  same  to  be  drained  into  any  other  stream.  Any 
2S  per.'-on,    firm    or    corporation    violating    any    of    the    provisions 

29  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  fined  not  less 

30  than  ten  nor  more  than  one  hundred  dollars,  and  such  person 

31  violating  this  section,  and  the  oflicer  or  agent  of  any  corporation, 

32  who  directs  or  participates  in  the  violation  of  this  section,  may 

33  be  imprisoned  in  jail  not  less  than  ten  nor  more  than  one  hundred 

34  days,  or  both  such  fine  and  imprisonment  may  be  imposed  for 

35  such  violation. 

Sec.  21.     All  prosecutions  under  this  chapter  shall  be  in  the 

2  name  of  the  state  of  West  Virginia  and  the  justices  of  the  peace 

3  in  their  respective  jurisdiction  shall,  in  all  misdemeanors,  have 

4  concurrent  jurisdiction  with  the  circuit  or  other  criminal  courts 

5  of  any  county. 

Sec.  22.     No  person  sliall,  within  the  state  of  West  Virginia 

2  kill  or  catch,  or  have  in  his  po.«)-e?sion,  living  or  dead,  any  wild 

3  bird  otlicr  than  a  jrame  bird  or  a  wild  bird  for  which  a  bounty 

4  has  been  offered   by  the  commission;  or  purchc-se,  offer  or  ex- 

5  pose  for  .=ale.  transport  within  or  without  the  state,  any  such  bird, 

6  except  as  aforesaid.     So  part  of  the  plumage,  skin  or  body  of 

7  any  bird  protected  by  this  section  shall  be  sold  or  had  in  pos- 

8  session  for  sale  irrespective  of  whether  said  bird, was  captured 

9  within   or   without   the  state,  except   the  English   or   European 

10  sparrow,  owls,  hawks,  eagles,  crows,  king  fishers  and  the  common 

11  black  bird,  .=ome(imes  called  Ihe  "crow"  black  bird,  which  are  not 

12  included  among  the  birds  protected  by  this  chapter,  and  the  killing 

13  thereof  at  any  time  is  lawful. 

Sec.  23.     No  person  shall  wilfully  or  needlessly  destroy     or 

2  attempt  to  de.stroy  the  nest  or  the  eggs  of  any  wild  bird,  or  have 

3  such  nest  or  eggs  in  his  possession,  except  it  be  the  nest  or  eggs  of 
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4  a  bird  for  which  a  bounty  has  been  offered  by  the  c 

5  unless  such  person  be  acting  under  a  certificate  issued  by  the  com- 

6  mission  to  any  person  for  the  purpose  of  coUecting  birde,  their 

7  nests  or  eggs,  for  scientific  purposes. 

Sec,  24.     Any  person  violating  any  of  the  provisions  of  sec- 

2  tions  twenty-two  and  twenty-three  shall  be  guilty  of  a  misde- 

3  meaner  and  upon  conviction  thereof  shall  be  punished  by  a  fine 

4  of  not  less  than  ten  nor  more  than  one  hundred  dollars  or  fay  con- 

5  finement  in  jail  not  less  than  ten  nor  more  than  one  hundred  days, 

6  or  by  both  fine  and  imprisonment  within  the  limitations  aforesaid. 

Sec.  25.     No  person  shall,  at  any  time,  till  or  have  in  his  pos- 

2  session  any  deer,  quail,  pheasant,  or  ruffed  grouse,  wild  turke;, 

3  squirrel,    or  any  part  of  the  same,  or  any  game  fish  or  frog 

4  killed,  caught  or  captured  in  this  state,  with  the  intention  of  trans- 

5  porting  the  same  or  having  the  same  transported  beyond  the  limits 

6  of  the  state.     No  person  shall  transport  beyond  the  limits  of  this 
t  state  any  elk,  deer,  quail,  pheasant,  or  ruffed  grouse,  wild  turkey, 

8  squirrel,   wild   duck   or  wild   goose   or   game   fish   or   frog,   so 

9  killed,  caught  or  captui'ed  within  this  state. 

10  (b)     It  shall  be  unlawful  for  any  person  at  any  time  to  pur- 

11  chase,  or  offer  to  purchase,  or  to  sell,  or  offer  to  sell,  or  expose  for 
13  sale,  or  have  in  his  possession  for  the  purpose  of  selling  an;  elk, 

13  deer,  squirrel,  wild  turke;,  ruffed  grouse,  quail,  woodcock,  wild 

14  duck,  wild  goose,  wild  swan,  wild  brant,  snipe,  sandpiper,  or  any 
16  of  the  song  or  insectivorous  birds  of  this  state,  and  it  shall  be  un- 

16  lawful  for  any  person  at  an;  time  to  purchase,  or  offer  to  purchase, 

17  or  sell  or  expose  for  sale  any  trout  of  any  species,  salmon  of  an; 

18  species,  pike,  or  any  bass  of  any  species,  or  perch,  or  any  frog, 
10  caught  or  captured  within  the  state,  and  it  shall  be  unlawful  for 

20  any  person  or  common  carrier  to  transport,  carry  or  convey  or  to 

21  receive  for  such  purpose,  any  of  the  animals,  birds  or  fowls  afore- 

22  said,  or  any  part  of  the  same  or  said  fish  or  f  roga  so  caught  or  killed 

23  within  the  state,  knowing  or  having  reason  to  believe  that  said 

24  animals,  birds,  fish  or  frogs  had  been  or  were  to  be  sold.  The  sell- 

25  ing  or  exposing  for  sale,  having  in  possession  for  sale,  transport- 

26  ing  and  carrying,  contrary  to  the  provision  of  this  section  of  each 

27  and  every  animal,  fish,  or  bird,  the  sale  of  which  is  prohibited  in 

28  this  section  shall  constitute  and  be  a  separate  offense. 

39       (c)     It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
30  employ  or  hire,  or  to  induce  or  persuade,  by  the  use  of  money  or 
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31  other  thing  of  value,  or  b;  an;  means  to  Induce,  an;  preeon  to 

32  hunt,  watch,  or  kill  for  such  other  person,  firm  or  corporation, 

33  an;  game  animal,  game  bird  or  game  fowl,  or  an;  other  bird  or 

34  fowl  for  which  no  bounty  has  been  offered  by  the  comnuBsion,  or 
36  to  fish  for,  catch  or  kill  any  fish  or  frog  which  is  protected  under 

36  any  of  the  provisions  of  this  chapter,  or  the  sale  of  which  is  pro- 

37  hibited  by  this  chapter.    It  shall  be  unlawful  for  any  person  to 

35  charge,  accept,  receive  or  take  money,  wages,  hire  or  reward  of  any 
89  kind,  to  hunt,  pursue,  capture  or  kill,  for  any  other  person,  any 

40  game  animal,  or  game  bird  or  game  fowl,  or  any  song  or  inscctiv- 

41  orouB  bird,  or  any  game  fish  or  frog. 

4S  (d)     It  shall  be  unlawful  for  any  person  to  serve  for  pay,  either 

43  directly  or  indirectly,  at  any  hotel,  restaurant,  or  other  licensed  eat- 

44  ing  place  in  this  state,  or  in  any  eating  place  in  this  state,  any 

45  game  animal,  game  bird,  or  game  fowl,  or  any  part  thereof  whether 

46  caught  within  or  without  this  state  or  any  game  fish  or  frog,  caught 

47  within  this  state. 

48  (e)     Any  person  violating  any  of  the  provisions  of  this  section 
40  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall 

60  be  £ned  not  less  than  ten  nor  more  than  two  hundred  dollars,  or  by 

61  confinemetit  in  jail  not  less  than  ten  nor  more  than  one  hundred 

62  days,  or  by  both  fine  and  imprisonment  within  the  limitations 

63  aforesaid,  and  in  the  case  of  violation  by  a  corporation  every  offi- 

54  car  or  agent  directing  or  engaged  in  the  violation  shall  be  guilty, 

55  and,  in  the  discretion  of  the  court  punishment  may  be  by  both  fine 
66  and  itcprisonment. 

Sec.  26.     It  shall  be  unlawful  for  any  person  while  engaged  in 
9  the  hunting  or  pursuing  game  animals,  game  birds  or  game  fowl 

3  carelessly  or  negligently  to  shoot  or  wound  or  kill  any  human  being 

4  or  any  live  stock  or  destroy  or  injure  any  other  chattels  or  prop- 

5  erty,  and  any  one  violating  this  section  shall  be  deemed  guilty  of 

6  misdemeanor,  and  upon  conviction  thereof  may  be  fined  not  ezceed- 

7  ing  one  thousand  dollars,  and,  in  the  discretion  of  the  court  trying 

8  the  case,  may  in  addition  thereto  be  confined  in  the  county  jail  for 

9  a  period  conexceeding  one  year. 

Sec.  27-     It  shall  be  unlawful  for  any  person  to  shoot  or  dis- 
3  chai^  any  firearms  across  or  in  any  public  road  in  this  state,  at 

3  any  time,  or  within  four  hundred  feet  of  any  school  house  or 

4  church,  or  five  hundred  feet  of  any  dwelling  house,  or  on  or  near 
6  any  park  or  other  place  where  persons  gather  for  purposes  of 
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6  pleasure,  and  any  perBon  violating  this  Bection  shall  be  deemed 

7  guilt;  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 

8  not  less  than  ten  nor  more  than  one  hundred  dollars,  or  at  the  dis- 
fl  cretion  of  the  court  may  be  imprisoned  not  more  than  one  hundred 

10  days  for  each  offense. 

Sec.  28.     It  shall  be  unlawful  for  any  person  to  shoot,  hunt, 

2  fish  or  fowl  upon  the  enclosed  or  improved  grounds  of  another 

3  person,  or  to  camp,  peel  trees,  cut  trees,  or  timber,  build  fires  or 

4  do  any  other  act  or  thing  thereon  in  connection  with  or  auxiliary 

5  to  shooting,  hunting,  fishing  or  fowling  on  the  lands  of  another 

6  person  without  permission  in  writing  from  the  owner,  lessee  or 

7  other  person  entitled  to  the  possession  of  such  lands  or  the  tenant  or 

8  agents  of  such  owner,  lessee  or  person  entitled  to  the  posaeaaioi) 

9  thereof,  duly  authorized  to  give  such  written  permission,  and  every 

10  person  hunting,  fishing,  shooting  or  fowling  upon  such  lands  shall 

11  have  such  written  permission,  with  him  when  so  doing.     Any  per- 
13  son  violating  any  of  the  provisions  of  this  section  shall  be  deemed 

13  guilty  of  a  misdemeanor,  and  upon  conviction   thereof  shall  be 

14  fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars  and  may 

15  in  the  discretion  ot  justice,  be  confined  in  the  county  jail  not  more 

16  than  thirty  days;  and  if  any  person  be  convicted  a  third  time  of 

17  such  offense,  he  shall  be  confined  in  the  county  jail  for  a  period  of 

18  not  less  than  three  nor  more  than  thirty  days  in  addition  to  any 

19  fine  imposed,  and  in  all  cases  he  shall  be  confined  in  the  county 

20  jail  until  such  fine  and  costs  arc  paid;  prorijp.d,  that  such  time 

21  shall  not  exceed  thirty  days.     It  shall  be  lawful  for  the  owner,  les- 

22  see,  or  the  person  entitled  to  the  possession  of  such  lands  or  the 

23  agent  thereof,  to  arrest  any  such  person  found  violating  this  sec- 

24  tion  and  immediately  take  him  before  a  justice  of  the  peace  for 

25  trial,  and  such  owner,  leasee,  person  or  agent,  is  hereby  vested  with 

26  all  tho  powers  and  rights  of  a  game  protector  for  such  purpose;  and 

27  it  is  hereby  made  tho  duty  of  the  game  protectors  to  sec  that  this 

28  siH'tion  is  enforced,  if  requested  so  to  do  by  such  owner,  lessee,  per- 

29  son  or  agent,  but  not  otherwise. 

Sec.  2!).     It  shall  be  unlawful  to  fish  for,  catch,  capture  or  take, 

2  or  attempt  to  catch,  capture  or  take,  any  fish  in  or  from  any 

3  spring,  brook,  sfrnam  or  run,  situate  on  unenclosed  land  which  is 

4  the  property  of  any  per.fon,  firm  or  corporation,  except  with  tho 

5  consent  of  the  owner  of  such  unenclosed  land;  provided,  (1),  that 

6  the  owner  of  such  unenclosed  land  shall  have  erected  and  does 
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7  maintain,  at  conspicuous  and  frequent  plaeea  about  said  spring, 

8  or  about  and  along  said  brook,  stream  or  run,  signs  or  placards  at 

9  least  one  foot  square  oa  wbicb  shall  be  the  words  "no  fisbjiig  or 

10  trespassing  allowed  here",  together  with  the  name  of  the  person  so 

11  owning  such  unenclosed  land,  which  signs  shall  be  placed  in  the 

12  case  of  a  brook,  stream  or  run,  at  or  near  the  point  where  the  same 

13  enters,  and  another  at  or  near  the  point  where  the  same  leaves  the 

14  land  of  such  person  and  at  least  another  one  for  each  mile  of  said 

15  stream  placed  about  an  equal  distance  from  each  other.     Any  per- 

16  son  violating  this  section  shall  be  guilt;  of  a  misdemeanor,  and 

17  upon  conviction  shall  be  fined  not  less  than  ten  and  not  more  than 

18  two  hundred  dollars,  or  may  be  confined  in  jail  not  less  than  ten 

19  and  not  more  than  one  hundred  days,  or  may  be  both  fined  and  im- 

20  prisoned  within  the  limitations  aforesaid. 

See.  30.     (a)     The  commission  is  vested  with  authority  and 

3  power  to  protect  the  forest  against  injury  or  destruction  by  fire, 
y  and  for  which  purposes  they  may   appoint   local  protectors  for 

4  each   couiily,  with  pay   at   the  rate  of   three   dollars   and   fifty 

5  cents  per  day  when  actually  engaged  in  fighting  fire.     And  it  is 

6  made  the  duty  of  the  commission,  the  chief  game  protector  and  the 

7  game  protectors,  upon  receiving  notice  of  any  such  forest  fire  to 

8  employ  all  the  nec-ossary  mcan.s  tu  wnfiiu'  or  extinguish  the  same. 

9  For  this  purpose  autliority  is  given  fo  destroy  fences,  plough  lands 

10  or  in  ca-c-  of  extreme  emergency,  to  wt  hack  fires.   The  chief  game 

11  prot'i.'(,tor  and  ^nie  protector*  niiiy,  under  the  general  supervision 

12  of  the  coinnijs=ion(r    in  caw  of  cmergciicies,  summon  or  employ 

13  persons  to  as>.i--t  in  fighting  firew,  who  t-iiall  be  paid  at  the  rate  of 

14  three  doHar-%  a  da\  lor  the  actual  time  so  employed  in  fighting  such 

15  fires.     An\  person  «ho  shnll  fiiil  or  refuse  to  assist  in  the  fighting 

16  of  such  fires  slialJ,  unless  mch  failure  is  due  to  physical  inability-, 
j7  be  convicted  of  a  misdemeanor.  :inil  upon  conviction  be  fined  not 

18  less  than  ten  nor  more  than  twenty  dollars  for  each  offense. 

19  (b)      All  services  n'mlered  at  forest  firi>s  except  tliat  rendered 

20  by  a  chief  game  protector  or  game  [irotectors,  sliall  be  charged 
31  against  the  county  in  which  tlic  fire  was,  and  each  game  protector 
23  shall  render  to  the  eoinify  court,  within  twenty  days  after  such  fire 

23  and  also  to  tlie  eommissicn.  a  sworn  statcrnflnt  of  tlie  time  nsed  in 

24  fighting  such  fires  with  the  name  or  names  of  all  persons  who  were 
2.7  summoned  and  assisted  thereat  and  the  amount  of  money  due  caeh 
26  therefor. 
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27  (c)  Whoever  by  Mmself,  or  by  hie  servants,  agents  or  guide,  or 
S8  the  servant,  agent  or  guide  of  any  other  person,  shall  build  any  fire, 

29  or  use  an  abandoned  fire  in  a  field,  public  or  private  road,  or  ad- 

30  jacent  to,  or  in  any  woods  or  forest  in  this  state,  shall,  before  leaT- 

31  ing  such  fire,  totally  extinguish  the  same,  and  upon  failure  to  do  so, 

32  auch  person,  or  persons,  shall  be  deemed  guilty  of  a  misdeme&nor, 

33  and  upon  conviction  thereof,  shall  be  fined  not  less  than  twenty-five 

34  dollars  nor  more  than  one  hundred  dollars  and  costs  of  the  proaecn- 

35  tion,  and  upon  default  in  paying  said  fine  and  costs  shall  be  con- 

36  fined  in  the  county  jail  not  more  than  ninety  days  unless  said  fine 
3?  and  costs  be  sooner  paid.  If  any  person,  or  persons,  ne^gently  set 

38  on  fire  any  woods,  fields  or  lands  within  this  state,  so  as  thereby  to 

39  occasion  loss,  damage  or  injury  to  any  other  person,  he  shall  be 

40  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined 

41  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  and 
43  in  the  discretion  of  the  justice  of  court  trying  the  case,  be  impris- 

43  oned  ia  the  county  jail  not  to  exceed  one  year,  and  upon  default  in 

44  payment  of  the  fine  and  costs,  he  shall  be  imprisoned  in  the  county 

45  jail  not  to  exceed  six  months,  and  if  any  person  or  persons  wilfully 

46  set  on  fire  any  woods,  fields  or  lands  within  the  state,  not  his  own 

47  so  as  thereby  to  occasion  damage  or  injury  to  any  other  person,  he 

48  shall  be  guilty  of  a  felony  and  on  conviction  thereof,  shall  be  con- 

49  fined  in  the  penitentiary  not  less  than  one  nor  more  than  two  years. 
60  (d)  Every  railroad  company  shall  on  such  part  of  its  road  as 
51  passes  through  forest  lands  or  lands  subject  to  fires  from  any  cause 

58  cut  and  remove  from  its  right  of  way  along  such  lands,  at  least 
53  twice  a  year,  all  grass,  brush  and  other  inflammable  materials  and 
64  employ  in  seasons  of  drought  and  before  vegetation  has  revived  in 
56  the  spring,  sufBcient  trackmen  to  promptly  put  out  fires  on  its  right 
56  of  way ;  provide  locomotives  thereon  with  netting  of  steel  or  iron 

67  so  constructed  as  to  give  the  best  practicable  protection  against  the 

68  escape  of  fire  and  sparks  from  the  smoke  stacks  thereof,  and  ade- 

59  quate  devices  to  prevent  the  escape  of  fire  from  ash  pans  and  fur- 

60  naces  which  shall  be  used  on  such  locomotives. 

61  No  railroad  company  or  employee  thereof,  shall  deposit  fire  coals  or 

62  ashes  on  its  track  or  right  of  way  near  auch  lands.    In  case  of  fire 

63  on  its  own  or  neighboring  lands,  the  railroad  company  shall  use  all 

64  practicable  means  to  put  it  out.  Engineers,  conductors  or  trainmeo 

65  discovering  or  knovring  of  fires  in  fences  or  other  material  along  or 

66  near  the  right  of  way  of  the  railroad  in  such  lands,  shall  report  thff 
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67  eame  at  titie  first  station  to  the  station  agent,  and  such  station  agent 

68  shall  forthwith  noti^  the  nearest  game  protectoi  and  use  all  neces- 

69  sary  meana  to  extiagmsh  the  same.  And  any  officer  or  employee  of 

70  a  railroad  company  violating  any  provisions  of  this  section  shall  be 

71  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined 

72  a  sum  not  less  than  twenty  nor  more  than  two  hundred  dollars. 

73  (e)     The  commission  shall  in  the  name  of  the  county  in  which 

74  any  forest  fire  has  occurred,  and  which  has  been  extingaiahed,  or 

75  suppressed  by  its  eflForts,  recover  from  the  person  or  persons,  firm 

76  or  corporation  giving  origin  to  such  fire,  the  amount  so  expended 

77  ia  extingiuahiDg  said  fire  and  the  costs  thereof,  and  the  same  shall 

78  not  bar  the  rights  of  damage  between  the  parties  thereto. 

79  The  commission  may  do  all  things  required  to  meet  the  con- 

80  ditaona  and  reqnirementa  of  the  federal  government  is  secnring 

81  federal  co-operation  under  the  provisions  of  the  Weeks  law,  for 
8S  the  purpose  of  preventing  and  controlling  forest  fires,  and  for 

83  the  purpose  of  aid  and  co-operation  with  the  federal  government 

84  in  this  respect,  the  sum  of  ten  thousand  dollars  is  hereby  appropri- 

85  ated. 

86  The  commission  may  co-operate  with  owners  of  forest  lands  and 

87  receive  financial  assistance  from  thorn  for  the  purpose  aforesaid 

88  and  do  any  and  all  things  necessary  therefor,  including  the  estab- 

89  lishment  and  maintenance  of  patrol  routes  and  lookout  stationsj 

90  provided:  that  the  commission  sliall  expend  therefor  only  such 

91  moneys  as  shall  be  appropriated  for  that  purpose  by  the  state  and 

92  such  moneys  as  may  be  contributed  therefor  by  the  private  owners 

93  and  such  part  of  the  funds  divided  from  amounts  paid  for,  tho 

94  game  and  fish  licenses  as  it  shall  think  best,  except  that  the  com- 

95  mbsion  shall  not  in  any  one  year  expend  out  of  such  fund  derived 

96  from  the  amounts  paid  for  licenses  for  such  fire  prevention  and 

97  control  purposes  more  than  twenty-five  per  cent  of  such  year's  li- 

98  cense  fund. 

Sec.  31.    The  commission,  by  and  with  the  consent  of  the  gov- 

2  emor,  shall  have  the  power  and  right  to  purchase,  in  the  name  of 

3  the  state,  lands  suitable  for  forest  culture  or  game  and  fish  re- 

4  serves,  out  of  any  unused  funds  in  the  hands  of  the  oommisaion 
6  under  this  chapter,  but  such  purchases  may  be  made  on  not  less 

6  than  one-third  of  the  purchase  price  to  be  paid  down  at  the  time  of 

7  the  conveyance  and  the  residue  in  not  less  than  one  and  two  yeanf 

8  after  date,  and  when  bo  purchased  the  commissiim  may  maintain 
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9  the  iume  as  a  forest,  game  ai:d  f  :h  reseire  and  make  gnch  regn- 

10  Li:>^i.£  for  the  upkeep,  pro;ec:ioa  ar.d  opera::on  of  the  same  a^ 

11  taid  com mii lion    mar  d-^m  i:e«'Siary,  and   for  the   p^irpose  of 

12  tstai-iUf-ii-g  such  ftreit,  k'ame  and  £sh  reseires  the  commission 

13  maT  take  anv  gift  of  asv  land.  Id  tbe  case  of  gifts  or  purchases 
1-1  the  airJ/liv:  fee  Hmnle  ihall  pa^s  >o  the  state  except  for  the  leser- 
15  \-a::hii  of  ir.ineraU  ;>:.•'!  the  miDir.g  righ:^  to  remove  such  min- 
K  erak. 

S(^~.  32.     Alt  pi7ion  Tiolating  any  of  the  proTisionf  of  this  act 

2  the  p-jLi-hmeLi  for  which  is  not  expressly  fiied,  shall  be  deemed 

3  gtiihy  of  a  misiicmeanor,  and  shall  be  fined  not  less  than  ten  and 

4  not  more  than  cr.e  hundred  dollars,  or  con£ned  in  jail  not  less 

5  :hrt.'i  o!;<r  Lur.'Jr'd  'lay-,  or  may  he  punnished  by  both  fine  and 

6  impri-ounjeni,  at  the  dircretion  of  the  court,  but  within  the  limi- 

7  tai)o;.i  aforesaid,  ai.d  i:.  a  case  of  a  corporation  all  tbe  agents  and 

8  olTlcers  of  s^i-h  c-orporation  directing  or  engaged  in  or  about 
0  guch  vioIa;ioii  may  be  puniihed  aforesaid. 

.Sec.  33.     Any  person  may  kill  any  dog  that  he  may  see  chasing, 

2  worry!:. ;L',  wo'iiid;;.^  or  liiliins  any  sheep,  lair.'us,  goa:s  or  kids 

3  outside  of  the  enclosure  of  the  owner  of  such  dog,  unless  the 

4  i-ame  Itc  done  by  the  direction  of  tbe  owner  of  such  sheep,  goats 

5  or  kid-. 

tit-c.  :J4.  If  any  doi-  sljall  have  killed  or  assisted  in  killins. 
2  woiii.dii,;:  or  worryin::  ar.y  rf.etp,  lamhs,  ;^cats  or  kids  out  of  the 
'.'•  ciir.-Io-iir''  or  the  o«ri':r  of  s'li-h  dog,  the  owner  or  keeper  of  such 
4  dog  !,!:all  he  liahle  to  the  owner  of  such  sheep.  Iambs,  goats  or  kids 
.)  i»  t}.e  amonnt  of  the  ilainage?  su-iained,  to  be  recovered  in  action 
C  before  any  co'Jft  or  ju-ti''e  haviiij  jurisdiction  of  such  action ;  and 
fi-a  it  --hdll  not  be  ntfc>-ary  to  .sustain  luch  action,  to  prove  that  the 

7  owner  of  .'^'ich  dog,  knew  huch  dog  w*is  accustomed  to  do  S'jch  wor- 

8  ryin;;,  killing  or  wounding:  hut  a  recovery  under  this  section  shall 
1)  bar  iii.d  preclude  the  owr.cv  of  such  sheep,  lamps,  goats,  or  kids 

10  from  obtaining  comjieu^ation  from  the  county  court  and  vhen 

11  eonjpen^ation  is  obtained  from  the  county  court  under  any  law 

12  wliif-h  is  now  or  may  hereafter  be  in  force,  then  the  county  wherein 
V-i  ihe  payment  is  made,  is  authorized  to  sue  under  this  section,  and 
II  r'-i:ov(;r  as  the  owner  of  the  sheep,  lambs,  goats  or  kids,  might 

15  have  ilone,  and  tbe  amount  so  recovered  shall  be  paid  into  the 

16  county  treasury;  hut  no  suit  shall  be  commenced  unless  authorized 

17  by  tbe  county  court.     Any  person  who  shall  harbor  or  secrete  or 
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18  aid  in  Becreting  aoy  dog  which  he  knowe  or  has  re&aotiB  to  beliere 

19  baB  worried,  chased  or  killed  any  sheep.  Iambs,  goats  or  kids,  not 

20  the  property  of  the  owner  of  6ach  dog,  out  of  bis  encloBure,  or 

21  knowingly  permits  the  same  to  be  done  on  any  piemises  under 

22  his  control,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
S3  viction  thereof  before  any  court  or  justice   having     jurisdiction 

24  thereof,  in  the  couoty  in  which  the  offeose  is  committed,  be  fined 

25  not  less  than  ten  dollars  nor  more  than  iifty  dollars,  and  at  the 

26  discretion  of  the  court  or  justice,  imprisoned  in  the  county  jail 

27  not  more  than  thirty  days ;  and  each  day  that  such  dog  is  harbored, 

28  kept  or  secreted,  shall  constitute  a  separate  offense. 

Sec.  35.     The  owner  or  keeper  of  any  dog  that  has  been  worry- 

2  ing,  wounding,  chasing  or  killing  any  sheep,  lambs,  goats  or  kids, 

3  not  the  property  of  such  owner  or  keeper,  out  of  his  enclosure, 

4  shall,  within  forty-eight  hours  after  having  received  notice  thereof 

5  in  writing  from  reliable  and  trustworthy  source,  under  oath,  cause 
G  such  dog  to  be  killed;  if  the  owner  or  keeper  refune  to  kill  said 
7  dog  as  hereinbefore  provided  any  justice  of  the  peace  upon  infor- 

6  mation,  shall  summon  the  owner  or  keeper  of  said  dog,  and  after 
9  receiving  satisfactory  proof  that  his  dog  did  the  mischief,  shaU 

10  issue  a  warrant  on  application  being  made  by  the  owner  of  the 

11  sheep,  lambs,  goats  or  kids  killed,  and  give  it  into  the  hands  of  the 

12  constable,  special  constable  or  sheriif,  who  shall  kill  the  dog  fortb- 

13  with;  the  cost  of  said  proceedings  shall  be  paid  by  the  owner  of 

14  the  dog  so  killed,  including  a  fee  of  fifty  cents  to  the  ofiicer 

15  killing  the  sai  dog;  the  owner  of  said  dog  so  killed,  shall,  in 
IC  addition  to  the  costs,  be  liable  to  the  owner  of  the  sheep,  lambs, 

17  goats,  or  kids,  or  to  the  county  court  for  the  value  of  the  sheep, 

18  lambs,  goata  or  kids  so  killed  or  injured. 

Sec.  36.     It  shall  be  unlawful  for  any  unnaturalized  foreign 

2  born  resident  of  this  state  to  own  or  keep  a  dog  of  any  "kind  in  this 

3  state. 

Sec.  37.     Any  person  violating  any  provision  of  section  thirty- 

2  three,  thirty-four,  thirty-five  and  thirty-six  of  this  act  or  failing 

3  or  neglecting  to  perform  any  duty  imposed  by  said  sections  thirty- 

4  three,  thirty-four  and  thirty-five  shall  be  liable,  in  an  action  of  pros- 

5  ecution  before  any  court  or  justice  having  jurisdiction,  for  the 

6  amount  of  damage  sustained,  and  also  for  a  fine  of  not  to  exceed 

7  one  hundred  dollars  and  the  cost  of  prosecution,  or  to  imprison- 
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8  ment  in  the  county  jail  for  not  more  than  thirty  days,  or  to  both 

9  fine  and  imprlBonment. 

Sec.  38.     The  commission  shall  have  the  power  to  suspend  and 

2  prohibit  for  certain  and  definite  &xed  periods,  the  catching  of  fish 

3  in  any  stream  or  part  of  stream  in  this  state,  but  before  such  sua- 

4  pension  and  definition  shall  become  effective,  it  shall  give  notice  by 

5  publication,  once  a  week  for  two  successive  weeks,  in  the  newspa- 

6  pers  of  the  county,  or  each  county,  when  such  stream  is  located  of 

7  such  suspension  and  prohibition,  and  definitely  fix  by  proper  de- 

8  scription  in  siicb  notice  such  stream  and  state  therein  the  period  of 

9  such  suspension  and  prohibition. 

10  The  commission  shall  have  the  power  to  siiapend  and  prohibit 

11  the  bunting  or  killing  of  any  of  the  game  animals  or  birds  men- 

12  tioned  in  this  chapter  for  a  definite  and  fixed  period  in  any  county 

13  in  the  state  of  West  Virginia,  but  not  to  exceed  one  year  at  a  time. 

14  Before  such  suspension  and  prohibition  shall  become  effective,  the 

15  commission  shall  give  notice  of  that  fact  by  publication  in  all  the 

16  newspapers  of  such  county  at  least  once  in  each  week  for  two  weeks 

17  before  the  date  of  the  beginning  of  such  suspension  and  prohibi- 

18  tion,  and  such  notice  shall  state  the  time  of  such  suspension  and 

19  prohibition  and  name  the  birds  and  animals,  the  killing  of  which  is 

20  therein  prohibited.     The  commission  shall  also  have  the  power  in 

21  like  manner  to  cliange  the  dates  of  the  hunting  of  quail  or  Virginia 

22  partridge  in  any  county ;  but  the  open  season  shall  not  in  any  event 

23  be  for  more  than  thirty  days  in  any  year. 

24  When  the  commission  shall  have  done  any  of  the  things  set  out 

25  in  this  section  and  given  notices  as  set  out  in  this  section,  then  any- 

26  one  fishing  in  such  .streams  or  hunting  or  killing  any  of  the  ani- 

27  mals  or  birds,  the  killing  of  which  is  prohibited  at  any  time  by 

28  this  chapter,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 

29  thereof  shall  be  fined  not  loss  than  ten  nor  more  than  one  hundred 

30  dollars,  and  may  be  confined  in  the  county  jail  for  the  period  of 

31  sixty  days  or  both,  in  the  discretion  of  the  court. 

Sec.  39.     All  acts  or  parts  of  acts  inconsistent  with  this  ac-t  are 
2  hereby  repealed. 
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(Committee  Subetltute  for  Houae  Bill  No.  428.) 
(Br  tbe  Committee  on  HllltBry  Aff&Ini.) 
AN  ACT  to  amend  and  re-enact  sectiona,  one,  seven,  nine,  ten,  nine- 
teen, forty-fonr  and  fifty-four  of  chapter  eighteen  of  the  code,  re- 
lating to  the  military  code  or  national  guard  of  West  Virginia, 
and  to  repeal  sections  eleven,  twelve,  sixteen,  twenly-one  and 
forty-five  of  said  chapter  eighteen  of  the  code. 
Be  it  enacted  by  the  Legislaiure  of  West  Virginia : 

That  sections  eleven,  twelve,  sixteen,  twenty-one  and  forty-five  of 
chapter  eighteen  of  the  code  be  and  the  same  are  hereby  repealed,  and 
that  sections  one,  seven,  nine,  ten,  nineteen,  forty-four  and  fifty-four 
of  chapter  eighteen  of  the  code,  be  amended  and  re-enacted  so  as  to 
read  as  follows: 

Section  1.     This  chapter  shall  be  known  as  the  military  code. 

2  The  governor  of  this  state  is  authorized  to  reorganize  the  national 

3  guard  of  West  Virginia  under  the  provisions  of  the  national  de- 

4  fense  act,  of  June  third,  one  thousand  nine  hundred  and  sixteen, 

5  and  amendments  thereto.    He  is  authorized  to  appoint  an  adjutant 

6  general  under  whose  direction  the  national  guard  shall  be  reorgan- 

7  ized  and  maintained. 

Sec.  7.     The  duty  of  maintaining  and  governing  the  national 

2  guard  not  in  the  service  of  the  United  States  rests  upon  the  statt, 

3  subject  to  the  constitutional  authority  of  congress.       The  pur- 

4  pose  of  the  force  is  national  defense.     Its  efficiency  as  an  agent 

5  for  national  defense  necessarily  depends  upon  systematic  uniform- 

6  ity  in  the  organization,  composition,  arrris,  equipment,  training 

7  and  discipline  of  its  component  parts.     The  attainment  of  such 

8  uniformity  and   efficiency  require  on  the  part  of  each  state  a 

9  rigid  adherence  to  federal  laws  and  regulations  relating  to  the 

10  militia.     Therefore,  the  governor  shall  cause  the  national  guard 

11  of  this  state  always  to  conform  to  all  such   federal   laws   and 

12  regulations  as   are  now   or  may   hereafter  from   time   to   time 

13  become  operative  and  applicable,  notwithstanding  anything  in  the 

14  laws  of  this  state  to  the  contrary. 

Sec.  9.  The  national  guard  of  West  Virginia  shall  consist 
3  of  the  commissioned  officers,  enlisted  men,  staff,  corps,  depart- 
3  ments  and  organized  militia  of  West  Virginia  regularly  organ- 
3-a  ized  and  maintained   pursuant  to  law.       The   governor  shall 
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4  have     power     to     alter,     divide,     annex,     coasolidate,     disband 

5  01    reorganise    the    same  and    create   new    organizations    when- 

6  ever,  in  his  judgment,  the  e£ficicncj  of  the  state  force  will  be 

7  thereby  increased,  except  in  so  far  as  such  action  would  be  con- 

8  trary  to  the  provisions  of  the  regulations  of  the  war  department 

9  governing  the  organized  militia;  and  he  shall  at  any  time  have 

10  power  to  change  the  organization  of  departments,  brigades,  rep- 

11  ments,  batallions  and  companies  so  as  to  conform  to  any  organi- 
13  zation,  system  of  drill,  or  instruction  now  or  hereafter  adopted  for 

13  the  army  of  the  United  States,  and  for  that  purpose  the  number 

14  of  officers  of  the  brigade,  regiments,  battalliona  and  companies  may 

15  be  increased  or  diminished  and  their  rank  increased  or  reduced 

16  to  the  extent  made  necessary  by  such  change.     The  ofBcera  of  the 

17  foregoing  departments  shall  be  of  like  rank  as  officers  of  similar 

18  departments  of  the  army  of  the  United  States  and  shall  perform 

19  like  duties;  the  number  of  such  ofBcers  to  be  determined  by  the 
SO  commander-in-chief,  but  this  number  shall  be  limited  to  the 
21  actual  requirements  of  the  dilferent  departments,  and  the  com- 
23  mander-in-chief  may  designate  one  officer  as  chief  of  a  number 

23  of  different  departments,  unless  such  action  would  be  .contrary  to 

24  the  regulations  provided  by  the  war  department  for  the  govern- 

25  ment  of  the  organized  militia.     The  governor  shall  have  the  power 

26  in  case  of  war,  insurrection,  invasion  or  imminent  danger  thereof, 

27  to  increase  the  force  beyond  the  minimum  now  established  by  law 

28  and  to  organize  the  same  with  the  proper  officers  as  the  exigencies 

29  of  the  service  may  require.     In  the  event  of  the  formation  of  any 

30  such    new    organizations,    officers    holding    commissions    in    the 

31  national  guard  as  organized  at  such  time,  shall  be  eligible  for  com- 

32  sion  in  said  new  organizations  with  like  or  higher  grade  and  rank 

33  if  found  capable,  after  examination  by  a  regular  authorized  board 

34  and  shall  be  given  preference  over  the  one  not  holding  commission 

35  at  the  time. 

Sec,  10.     The  number  and  grades  of  officers  and  enlisted  men 

2  in  the  staff  corps  and  departments,  shall  be  as  prescribed  by  fed- 

3  eral  law  and  regulations  thereunder  issued  by  direction  of  the 

4  secretary  of  war.     In   case   of   emergency,   line   officers   of   the 

5  national  guard,  active  or  reserve,  may  be  temporarily  detailed  by 

6  the  governor  for  staff  duty. 

Q-a    All  officers  of  the  staff  corps  and  departments  shall  be  appointed 

7  by  the  governor  from  officers  or  ej-officers  who  have  had  previous 
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8  military  experience  of  not  less  than  two  years,  and  shall  hold  their 

9  respective  grades  until  th^  reach  the  age  of  slzty-fonr  years, 

10  unless  they  resign  or  are  discharged  for  disability,  or  by  reasoD 

11  of  the  findings  of  a  court-martial  legally  convened  for  the  trial 

12  of  such  officer,  and  vacancies  shall  be  filled  by  appointment  of  per- 

13  sons  fulfilling  the  above  requirements  of  this  section. 

Sec.   19.     The   governor   shall   be   commander-in-chief   of  all 

2  military  forces  of  the  state  except  those  which  may  be  in  the  ser- 

3  vice  of  the  United  States  and  during  such  serrice.     It  shall  be 

4  the  duty  of  the  governor  to  appoint  and  commission  all  officers 

5  of  the  military  forces  of  the  state,  who  shall  be  selected  from  the 

6  classes  prescribed  in  the  national  defense  act,  and  to  issue  iieces- 

7  sary  regulations  for  the  government  of  such  forces. 

Sec.  44.     The  pay  for  officers  and  enlisted  men  of  West  Vir- 
3  ginia  national  guard  for  service  at  camps  of  instruction,  rifle 

3  practice,  practice  marches  and  maneuvers,  or  duties  ordered  by 

4  the  President  of  the  United  States  shall  be  such  as  are  provided 

5  in  the  national  defense  act  or  amendments  thereto.     OfBcers  and 

6  enlisted  men,  when  employed  in  the  actual  service  of  the  state,  as 

7  defined  and  provided  in  this  act,  beginning  on  the  day  they  as- 

8  sembled  at  their  amories,  or  other  designated  places,  until  the  day 

9  they  have  returned  thereto  and  been  properly  relieved,  inclusive, 

10  fractional  parts  of  a  day,  counting  as  a  full  day,  shall  receive  pay 

11  and  allowances  at  the  following  daily  rates. 

13  Officers,  the  same  base  pay  which  is  now  in  effect  or  ^ich  may 

13  hereafter  be  provided  for  like  grades  in  the  army  of  the  United 

14  States,     Transportation  and  subsistence  will  be  provided  for  by 
16  the  state;  provided,  officers  detailed  in  adjutant  general's  office 

16  shall  not  receive  subsistence. 

17  Enlisted  men,  twice  the  base  pay  now  or  hereafter  provided  for 

18  like  grades  in  the  United  States  army. 

19  All  payments  made  under  the  provisions  of  this  chapter  except 

20  for  active  service,  shall  be  paid  out  of  the  military  fund  and  all 

21  expenses  incurred  in  active  service  shall  be  paid  out  of  any  moneys  ' 

22  in  the  treasury  not  otherwise  appropriated.     The  military  fund 

23  shall  be  disbursed  on  warrant  of  the  adjutant  general,  properly 

24  drawn  and  in  such  manner  as  the  governor  may  order,  hut  no 

25  warrant  nor  funds  signed  by  him  shall  be  honored  by  the  auditor 

26  until  such  adjutant  general  shall  have  executed  and  filed  such 

27  bond  as  may  be  required  by  the  commander-in-chief.     Payments 
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28  eball  be  made  on  proper  voncheis,  vhidi  vonchers  ebaH  show 

29  the  anthoTity  noder  which  the  ezpenditore  U  made,  coatain  an 

30  itemized  statement  of  the  transaction  and  be  filed  for  record  in  the 

31  office  of  the  adjutant  general.     All  claims  for  services  rendered  or 

32  material  furnished  shall  be  approved  by  the  officers  ordering  the 

33  work  or  material  and  shall  be  over  his  certificate  to  the  effect  that 

34  the  amount  is  just  and  reasonable  and  that  it  had  not  been  pre- 

35  viously  paid.     So  expenditures  shall  be  made  by  any  officer  until 

36  an  estimate  of  the  amount  and  a  statement  of  the  necessity  there- 

37  for  shall  have  been  made  before  the  adjutant  general  and  his  ap- 

38  proval  received.     Where  practicable,  competitive  bids  shall  be  re- 

39  ceived  for  all  work  or  material  involving  an  expenditure  of  more 

40  than  two  hundred  dollars  and  the  contract  will  be  let  to  the  lowest 

41  responsible  bider,  who,  if  required  by  the  commander-in-chief. 

42  shall  enter  into  a  good  and  and  sufficient  bond  for  the  proper  per- 

43  formance  of  his  contract. 

44  The  several  railroads  and  other  transportation  companies  in 

45  this  state  shall  furnish  transportation  for  all  officers  and  enlisted 

46  men  in  the  national  guard,  together  with  the  stores,  ammunition, 

47  and  equipments  when  traveling  on  duty  under  orders  from  eom- 

48  petent  authority,  under  request  of  the  ofBcer  desiring  transpor- 

49  tation,  which  request  will  state  the  number  of  persons  to  be  car- 

50  ried  and  their  destination,  and  for  such  transportation,  said  com- 

51  panics  shall  be  entitled  to  receive  compensation  from  the  state  at 

52  the  rate  specified. 

Sec.  54,     In  event  of  war,  insurrection,  rebellion,  invasion,  tu- 

2  mult,  riot,  mob  or  body  of  men  acting  together  by  force  with  in- 

3  tent  to  commit  a  felony  or  to  offer  violence  to  persons  or  property, 

4  or  by  force  and  violence  to  break  and  resist  the  laws  of  this  state, 

5  or  the  United  States,  or  in  case  of  the  imminent  danger  of  the 
t  occurrence  of  any  said  (.vents,  or  in  event  of  public  disaster,  the 

7  governor  shall  have  power  to  order  the  West  Virginia  national 

8  guard  or  any  part  thereof  into  the  active  service  of  the  state,  and 

9  to  cause  them  to  perform  such  duty  as  he  shall  deem  proper. 
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(House  em  No.  a7— Mr.  Freed.) 
AN  ACT  to  amend  and  re-enact  sections  eight  and  elereo  of  an  act 
of  tlie  l^islature  passed  Pebruary  seventeen,  one  thousand  nine 
hundred  and  seventeenj  regarding  the  pitblic  service  of  Btallions 
and  jacks  and  providing  penalty  for  violation  thereof. 

Be  it  enacted  by  the  Legislature  of  Wait  Virginia: 

That  sections  eight  and  eleven  of  an  act  of  the  legislature  of  one 
thousand  nine  hundred  and  seventeen,  be  amended  and  re-enacted  so  as 
to  read  as  follows : 

Section  8.     Any  owner  of  any  bull,  ram,  or  boar,  kept  for  pab- 

2  lie  service  within  the  state  of  West  Virginia,  or  any  owner  or 

3  keeper  of  any  bull,  ram,  or  boar,  kept  for  sale,  exchange  or  trans- 

4  fer,  who  represents  such  animal  to  be  pure  bred,  may  cause  the 

5  same  to  be  registered  in  some  herd,  flock  or  record  book  as  the 

6  case  may  be,  recognized  by  the  United  States  department  of  agri- 

7  culture  at  Washington,  T>.  C,  for  the  registration  of  pedigrees,  and 

8  obtain  a  certificate  of  registration  of  such  animal.    He  may  then 

9  forward  the  same  to  the  comraiasioner  of  agriculture  of  the  state 

10  of  West  Virginia,  whose  duty  it  shall  be  to  e.xamine  and  pass  upon 

11  the  correctness   or  genuineness   of  sueh   certificate  filed   for  en- 

12  rollment.      In    making   sncb    examination    said    commissioner    of 

13  agriculture  shall  uso  as  his  standard  the  record  books  recognized 

14  by  the  United  States  department  of  agriculture  at  Washington, 

15  D.  C,  and  shall  accept  and  enroll  as  pure  bred,  any  tinimal  reg- 

16  istercd  in  such  record  book.     If  such  refristrafion  is  found  to  be 

17  correct  and  genuine,  he  shall  issue  a  certificate  of  enrollment  under 
IS  the  seal  of  the  department  of  agriculture  of  the  state  of  West  Vir- 

19  ginia,  which  certificate  shall  set  forth  the  name,  breed,  age  and 

20  color  of  the  animal  and  also  the  volume  and  name  of  the  herd,  flock 

21  or  swine  record  book  in  which  said  animal  is  registered.    Any  own- 

22  er  or  keeper  of  any  bull,  ram,  or  boar,  kept  for  public  service  with- 

23  in  the  state  of  West  Virginia,  who  represents  or  holds  such  animal 
34  as  pure  bred,  may  place  on  the  door  or  stall  where  the  animal  is 

25  usually  kept,  a  copy  of  the  certificate  of  enrollment  from  the  com- 

26  missioner  of  agriculture  as  provided  in  section  one  of  this  act. 

27  Provided,  that  it  shall  be  unlawful  on  and  after  January  1,  one 

28  thousand  nine  hundred  and  twenty-three,  for  any  person  to  keep 
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29  any  breeding  animal  for  public  seirice  for  pay,  which  is  not  pun 

30  bred  and  which  has  not  been  properly  registered  in  accordance  with 

31  tbis  act. 

Sec.    11.     Any    person    who   shall    fraudalently   represent   any 

2  animal,  horse,  cattle,  aheep  or  swine  to  be  pare  bred,  or  any  p»- 

3  son  who  shall  post  or  pnblish,  or  canse  to  be  posted  or  publUbed 

4  any  false  pedigree  or  certificate,  or  shall  use  any  stallion  or  other 

5  male  breeding  animal  for  public  ^crrico,  exchange  or  transfer  any 

6  such  animal  for  serrice  within  the  state  of  West  Virginia,  repre- 

7  sciiling  such  animal  (o  be  pure  bred  without  first  having  such 

8  animal  registered,  and  oblaining  the  certificate  of  commissioner  of 

9  apiculture  as  hereinbefore  provided,  or  who  shall  violate  any  of 

10  the  provisions  of  this  act,  sh.tll  be  guilty  of  a  misdemeanor  and 

11  shall  be  ii:n:;s!;ed  by  :i  fine  of  not  more  than  one  hundred  dollars 

12  or  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days, 

13  or  by  both  fine  and  imprisonment,  and  it  is  hereby  made  the 

14  duty  of  the  prosecuting  attorney  of  the  county  in  which  the  viola- 

15  tion  takes  place  to  prosecute  the  action. 


House  Bill  No.  336 

(HouH  Bill  No.  33«— Mr.  Hcraman,  of  Roane) 
AN  ACT  to  revise,  amend  and  re-enact  section  tweDty-eight  of  chapter 
thirty-Dioe  of  the  code  of  West  Virginia,  authorizing  county 
courts  to  aid  county  farm  bureaus  in  the  employment  of  county 
agricultural  agents. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-eight  of  chapter  thirty-nine  of  the  code  of 
West  Virginia  be  revised,  amended  and  re-enacted  eo  as  to  read  as 
follows : 

Section    28.     Whenever    a    number    of    farmers,    not    fewer 

2  than  one  hundred  and    fifty,    file    with    the    county    court    of 

3  the  county  a  memorandum  of  understanding  with  the  agricultural 

4  extension  division  of  the  college  of  agriculture.  West  Virginia 

5  University,  whereby  the  extension  division  of  the  college  of  agri- 
0  culture  agrees  to  provide  part  of  the  salary  of  county  agent  or 

7  agents  to  tlie  end  of  the  next  succeeding  fiscal  year,  then'  the 

8  county  court  of  such  county  is  hereby  authorized  to,  and  it  shall 
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9  levy  for  or  appropriate  from  the  general  fund  an  amount  not  to 

10  exceed  one  and  one-half  centa  on  the  one  hundred  dollars  assessed 

11  valuation.    The  money  so  appropriated  shall  be  used  for  the  pay- 

12  ment  of  part  of  the  salary  and  expenses  of  person  or  persons  to 

13  encourage  demonstrations  of  improved  methods  on  the  farm  and 

14  in  the  home  and  to  give  free  advice  and  practical  instruction  in 

15  agriculture  and  home  economics  in  such  county,  in  co-operation 
IG  with  and  under  the  supervision  of  the  said  agricultural  extension 

17  division.     Such  person  or  persons  as  employed  shall  be  nominated 

18  by    the    agricultural    extension    division    of     the    West    Vir- 

19  ginia   University.       All   moneys   so   appropriated   shall   be    ex- 

20  pended  upon  orders  of  the  county  court  as  other  county  funds 

21  are  expended,  and  a  duplicate  of  all  salary  vouchers  and  expense 

22  accounts  shall  be  filed  with  the  said  agricultural  extension  divi- 

23  ^ion  in  such  form  as  will  comply  with  the  provisions  of  the  act 

24  of  Congress  approved  May  eighth,  one  thousand  nine  hundred  and 

25  fourteen,  known  as  the  "Smith- Lever  act";  but  no  part  of  any 

26  money  so  appropriated  shall  be  used  to  compensate  any  representa- 

27  tive  of  the  West  Virginia  University  or  any  other  person  except 

28  the  persons  who  may  be  employed  under  this  act.    It  shall  be  the 

29  duty   of   the  agricultural  extension   division   to  co-operate   with 

30  each  county  court  appropriating  money  under  this   act.     Any 

31  county  count  may  co-operate  with  the  county  court  of  one  or  more 
38  adjoining  counties  in  carrying  out  the  purposes  of  this  act. 


House  Bill  No.  346 

(HouM  Bill  No.  34S— Mr.  Downs.) 
AN  ACT  to  provide  for  the  formation  of  co-operative  agricultural  or 
horticultural  associations,  instituted  for  the  purpose  of  mnto&I 
help,  and  not  having  capital  stock  or  conducted  for  profit,  and 
for  other  purposes. 

Be  it  macted  by  th»  Legitlature  of  West  Virginia: 

That  there  be  established  and  formed,  co-operatiTe  agricultnra] 
and  horticultural  associations  for  the  purpose  of  mntaal  help  and 
not  having  o^it«l  atoc^  or  ooD4acted  for  jwofit,  in  &»  manoar  herein- 
after mt  forth : 
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SectioD  1.     In  this  act,  tinless  the  context  otherwise  requii^ 

2  "association"  means  an  association  formed  nnder  this  act;  "mem- 

3  ber"  means  a  member  of  an  association;  "person"  includes  a  cor- 

4  poration  or  partnership  or  two  or  more  persons  having  joint  or 

5  common  interest ;  words  used  import  the  singolai  or  the  plnral  as ' 

6  the  case  may  demand. 

See.  2.     Co-operative  agricultural  or  horticultural  associations, 

2  instituted  for  the  purpose  of  mutual  help,  and  not  having  capi- 

3  tal  stock  or  conducted  for  profit,  ma;  be  formed,  under  the 

4  provisions  of  this  act,  by  any  number  of  persons,  not  less  than 

5  £ve,  engaged  in  agriculture  or  horticulture. 

Sec.  3.    An  association  may,  as  agent  for  its  members  or  any 

2  of  them,  perform  for  them,  services  connected  with  the  production, 

3  preservation,  drying,  canning,      storing,      handling,  utilization, 

4  marketing  or  sale  of  agricultural  and  horticultural  products,  pro- 

5  duced  by  them,  and  for  the  agricultural  or  horticultural  purposes 

6  of  such  members,  may  perform  for  them  services  connected  with 

7  the  purchase  or  hiring  for,  or  use  by,  them,  of  supplies,  including 

8  live  stock,  machinery  and  equipment,  and  the  hiring  of  labor, 

9  or  any  one  or  more  of  the  kinds  of  service  specified  in  this  sec- 
10  tion. 

Sec.  4.    The  persons  uniting  to  form  an  association  shall  en- 

2  ter  into  articles  of  association  in  writing,  which  shall  8tat« — 

3  (a)     The  name  of  the  association,  which  shall  include  the 

4  word  "co-operative,"  which  name  shall  not  be  the  same  as  that 

5  of  any  other  association  or  corporation  formed  or  doing  business 

6  in  this  state  or  so  similar  to  such  name  as  to  be  likely  to  be 

7  confused  therewith; 

8  (b)     The  class  of  service  to  be  performed  for  its  members  by 

9  the  association,  which  services  shall  be  among  those  mentioned 

10  in  section  three  of  this  act ; 

11  (c)     The  place  where  its  principal  operations  are  to  be  carried 
13  on,  which  ehall  be  a  place  within  this  state; 

13  (d)     The  term  for  which  such  association  is  to  exist; 

14  (e)     Any  other  provisions,  not  inconsistent  with  lav,  whidi 
16  the  association  may  see  fit  to  adopt,  governing  the  r^nlation  and 

16  conduct  of  its  affairs. 

17  The  articles  of  associatton  shall  bear  the  signatures  and  pott 

18  office  addresses  of  the  persons  uniting  to  form  the  assooiatioB, 

19  and  shall  be  acknowledged  by  not  less  than  five  of  audi  persons, 

20  before  an  officer  duly  authorized  to  administer  oaths  in  this 
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SI  state,  Thicb  acknoTledgmeDt  shall  be  authenticated  by  the  seal  of 
2S  emch  officer.      The  articles  of  asBociatioD,  bo  acknowledged  and 

23  aathenticated,  together  -with  a  tme  cop;  thereof,  shall  be  trana- 

24  mitted  to  the  secretary  of  state,     who  shall,  if  in  his     opinion 

25  the  provisions  of  law  applicable  thereto  have  been  complied  with; 
36  file  and  record  the  same.  He  shall  issue  his  certificate  showing 
27  such  filing. 

Sec.  5.     The  articles  of  association  may,  pursuant  to  an  affirma- 

2  tive  vote  of  two-thirds  of  all  of  the  members,  be  amended  at  any 

3  regular  meeting,  or  at  any  special  meeting  called  for  the  purpose 

4  due  notice  of  the  time,  place,  and  object  of  which  regular  or  special 

5  meeting  shall  have  been  given  as  prescribed  in  the  by-laws.  Copies 
3  of  such  amendment,  signed  and  acknowledged  by  not  less  than  three 
t  directors,  shall  be  tiled  and  recorded  in  the  manner  and  in  the  re- 

8  spective  ofiSces,  prescribed  in  section  four  for  the  articles  of  associa- 

9  tion. 

Sec.  6.     Upon  the  filing  by  the  clerk  of  the  county  court  of  a 

2  copy  of  the  articles  of  association,  transmitted  to  him  by  the  aecr. 

3  retary  of  state,  the  association  shall  have  power,  within  the  Umita- 

4  tions  of  this  act : 

5  (a)     To  adopt  and  use  a  common  seal  and  to  alter  it  at  pleas- 

6  ure; 

7  (b)     To  have  succession  for  the  term  prescribed  in  its  articles 

8  of  association,  unless  sooner  dissolved  by  operation  of  law  or  under 

9  the  provisions  of  this  act; 

10  (c)     To  perform  for  members  the  services  described  in  it& 

11  articles  of  association; 

12  (d)     To  make  contracts  necessary  in  the  conduct  of  its  opera- 

13  tions; 

14  (e)     To  purchase,  lease,  or  receive  by  gift,  bequest,  or  devise, 

15  and  to  hold  personal  and  real  property  necessary  in  the  conduct  of 

16  its  operations,  and  to  dispose  of  the  same; 

17  (f )    To  borrow  money  necessary  in  the  conduct  of  its  operations, 

18  to  issue  notes  and  bonds  therefor,  and  to  give  security,  in  the 

19  form  of  mortgage  or  otherwise,  for  the  repayment  thereof; 

20  (g)     To  sue  and  be  sued  by  the  name  specified  in  its  articles 

21  of  association,  as  fully  as  natural  persons ; 

22  (h)    To  adopt,  and  alter  or  amend  when  necessary,  by-laws  not 

23  inconsistent  with  law,  regulating  its  conduct  and  management; 

24  (i)     To  ^ecta  board  of  directors,  which  shall  have  power  to 
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25  appoint  a  president,  vice-preeident,  Becretary,  treasurer,  and  other 
36  officers,  and  agents  and  employees  deemed  necessary,  to  prescribe 
27  their  duties  not  inconsistent  with  the  by-laws,  to  require  bonds 
88  of  them  and  fix  the  penalty  thereof,  and  to  dismiss  at  pleasure 

29  any  agent  or  employee. 

30  (j)    To  co-operate,  through  membership  or  otherwise,  with  any 

31  other  association  not  conducted  for  profit,  whether  formed  under 

32  this  act  or  otherwise,  for  the  purpose  of  promoting  any  enterprise, 

33  which  may  be  lawfully  carried  on,  relating  to  the  respective  author- 

34  ized  operation  of  such  associations,  and  which  enterprise  does  not 

35  relate  to  or  involve  fixing  wages,  limiting  production,  destroying 

36  products,  or  fixing  the  selling  price,  or  delegating  the  control,  of 
3?  the  products  of  the  members  of  either  association ; 

38  (k)     To  foster  membership  in  the  association  by  advertising  or 

39  by  educational  or  other  lawful  means. 

40  (I)     To  exercise  such  incidental  powers  as  shall  he  necesMiry 

41  in  the  conduct  of  its  operations. 

Sec.  7.     Any  association  may  admit  as  memhers,  under  terms 

2  and  conditions  prescribed  in  its  by-laws,  persons  engaged  in  agri- 

3  culture  or  horticulture.    Any  member  shall  forfeit  its  membership 

4  upon  proof  being  made  to  the  association  that  be  has  ceased  to  be 

5  engaged  in  agriculture  or  horticulture.     For  the  purpose  of  this 

6  act  a  member,  other  than  an  individual,  shall  be  represented  by  an 

7  individual  associate,  officer,  or  partner  thereof,  duly  authorized. 

Sec.  8.     Every  association  shall  issue  a  certificate  of  member- 

2  ship  to  each  member.     Such  certificate  of  membership  shall  not 

3  be  transferable,  and  no  person  who  mey  acquire  same  by  operation 

4  of  law,  or  otherwise  than  as  may  be  prescribed  in  this  act,  and  the 

5  articles  of  association  and  by-laws  of  the  association,  shall  be  en- 

4  titled  to  become  a  member  by  virtue  of  such  certificate. 

Sec-  9.     Each  member  shall  be  entitled  to  one  vote  only,  and 

5  no  vote  by  proxy  shall  be  permitted.    Except  in  ease  of  the  removal 

3  of  a  director  or  officer,  as  provided  in  section  fifteen  of  this  act, 

4  absent  members  may,  under  rules  prescribed  in  the  by-laws,  be 

5  permitted  to  vote  on  specific  questione  by  ballots  transmitted  to 

6  the  secretary,  or  other  proper  officer  of  the  association,  by  r^ia- 

7  tered  mail;  and  such  ballots  to  be  counted  only  in  the  meeting  ftt 
S  the  time  at  which  such  vote  is  taken. 

Sec.  19.     Ee(4i  member  dhall  4>e  reBponsible,  as  his  original 
2  liability,  ior  his  per  oapHa  dt&ce  of  «11  'C48itncts,  debts,  tad 
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3  engagements  of  the  aGsociation  existing  at  the  time  he  becomes  a 
i  member  and  created  during  his  memberahip ;  but  if  any  member's 
5  share  of  such  cnn^rantf),  dehtn  and  engagementa  shall  prove  to  be 
€  uncollectible,  each  remaining  member  ghall  be  responsible,  as  his 

7  additional  liability,  for  such  unpaid  share  or  part  thereof  to  an 

8  amount  equal  to  such  remaining  member's  original  liability  or 

9  to  such  further  amount  as  may  be  prescribed  in  the  articles  of 

10  association.     No  member  shall  be  liable  to  the  association  for  any 

11  contract,  debt  or  engagement  arising  out  of  any  specific  trans- 
13  action  between  the  association  and  any  member  or  members  there- 

13  of  in  which  he  does  not  participate  unless  and  until  the  associa- 

14  tion  shall  haie  exhausted  every  legal  recourse  and  failed  to  en- 

15  force  satisfaction  from  the  member  or    members    participating 

16  therein.  Id  all  cases  any  member  who,  voluntarily  or  otherwise, 
.1?  contributes  to  the  payment  of  the  debt  or  obligation  of  another 

18  member  or  other  members  shall  have  an  action,  several  or  joint, 

19  as  he  may  elect,  against  such  defaulting  member  or  members 

20  for  reimbursement.     Any  association  may,  in  its  articles  of  asso- 

21  ciation,  limit  the  amount  of  indebtedness  or  obligation  which  may 

22  be  incurred  by  or  on  behalf  of  the  association,  and  no  member 

23  shall  be  liable  for  any  debt  or  obligation  in  excess  of  the  terms 
2i  of  such  limitations. 

Sec.  11.     The  association,   as  agent   for  a   non-member,  ma; 

2  buy  farm  supplies  for  him,  sell  his  agricultural  or  horticultural 

3  products  and  charge  for  the  use  of  community  equipment,  and,  as 

4  a  condition  of  its  contract  with  such  non-member,  may  impose 

5  upon  him  any  liability  for  the  contracta,-debts  and  engagements 
€  of  the  association  which  does  not  exceed  the  liability  of  a  mem- 

7  ber ;  but  in  no  case  shall  it  charge  a  non-member  for  such  serrices 

8  more  than  the  actual  cost  thereof,  including  the  pro  rata  part  of 

9  all  overhead  expenses. 

Sec.  13.    Within  forty  days  after  the  filing  a  copy  of  the  arti- 

2  cles  of  association  in  the  office  of  the  clerk  of  the  county  court. 

3  a  call,  signed  by  not  less  than  a  majority  of  the  directors,  shall 

4  be  issued  for  a  meeting  of  the  members.     At  such  meeting,  or 

6  any  adjourned  session  or  sessions  thereof  by-laws  r^ulating  the 
4  conduct  and  management  of  the  association,  shall  be  adopted. 
1  Such  by-laws  shall,  within  the  limitations  of  this  act,  prescribe: 
8  (i^)  The  time,  place,  and  mannn-  of  calling  uid  holding  meet' 
»  ing; 
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10  (b)     The  number  and  qualificatioDs  of  members,  the  conditions 

11  under  which  memberehip  shall  be  granted  and  terminated,  roles 

12  governing  the  exercises  of  the  privileges  of  membership  and  the 

13  issuance,  transfer  and  cancellation  of  membership  certificates,  and 
li  the  manner  of  ascertaining  the  interests  of  members  in  the  as- 

15  sets,  if  any,  in  the  [tossession  of  the  association. 

16  (c)     The  number  of  the  directors,  the  time  and  manner  of 

17  their  election  and  removal,  their  powers  and  duties,  the  number 

18  not  less  than  a  majority,  necessary  to  the  exercise  of  their  powers, 

19  and  their  compensation,  if  any; 

20  (d)     The  officers,  their  terms  of  ofBce,  the  time  and  manner  of 

21  their  appointment  and  removal,  their  powers  and  duties,  and  their 
23  compensation,  if  any; 

23  (e)  The  manner  of  fixing  and  collecting  fees,  dues  and  other 
2i  assessments  or  charges  for  services  to  its  members. 

25  (f)     Any  other  provisions  proper  and  necessary  to  carry  out 

26  the  purposes  for  which  the  association  was  formed. 

Sec.  13.     The  by-laws  may  require  the  members  to  sell  all  or 

2  any  part  of  their  specifically  enumerated  agricultural  and  horti- 

3  cultural  products,  and  to  buy  all  or  any  part  of  their  specifically 

4  enumerated  farm  supplies,  exclusively  through  the  association; 

5  but,  in  such  case,  shall  specify  a  reasonable  period,  in  each  year, 

6  during  which  any  member,  by  giving  to  the  association  the  notice 
?  prescribed  in  the  by-laws  may  withdraw  and  be  released,  from 

8  his  obligation  to  employ  the  services  of  the  association  in  respect 

9  to  such  products  and  supplies.     The  by-laws  may  fix  as  liquidated 

10  damages,  specific,  peasonable  sums,  in  amounts  fairly  related  to 

11  the  actual  damages  ordinarily  suffered  in  like  circumstances,  to 

12  be  paid  to  the  association,  to  reimburse  it  for  any  damage  which 

13  it  or  the  members  may  sustain  by  the  failure  of  any  member  to 

14  perform  any  obligation  to  the  association,  under  the  articles  of 

15  association,  the  by-laws,  or  any  contract  with  the  association,  and 

16  any  such  provision  shall  be  valid  and  enforceable  in  the  courts 

17  of  this  state. 

Sec.  14,    The  board  of  directors  of  every  association  shall  con- 

2  sist  of  not  less  than  five  members,  who  shall  be  divided,  as  nearly 

3  equally  as  practicable,  into  three  classes.    At  the  first  regular 

4  meeting  of  the  association,  a  quorum  as  prescribed  by  the  by- 
5.  laws  being  present,  the  members  shall  elect  from  among  them- 
6  selves  directors  of  the  first  class  for  a  term  of  one  year,  directors 
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7  of  the  Eecond  class  for  a  term  of  two  yearB,  and  directors  of  the 

8  third  class  for  a  term  of  three  years.     At  the  expiration  of  the 

9  terms  of  the  directors  so  elected  their  successors  shall  be  elected 

10  ill  like  manner,  for  terms  of  three  years.    Directors  shall  hold  office 

11  until  their  succesBors  shall  have  been  elected  and  qualified  and 
13  shall  enter  upon  the  discharge  of  their  duties.    Vacancies  shall  be 

13  filled,  for  the  unexpired  terms,  at  any  regular  meeting  or  at 

14  any  special  meeting  called  for  the  purpose,  in  the  manner  pro- 

15  vided  for  the  original  election  of  directors.     The  hoard  of  direc- 

16  tors  shall  manage  the  affairs  of  the  association  and  shall  perform 
iT  the  duties  specifically  imposed  upon  the  board  by  this  act. 

Sec.  15.     Any  director  or  officer  of   an  association   may,  for 

2  cause,  at  any  regular  meeting  or  at  any  special  meeting  called  for 

3  the  purpose,  at  which  a  majority  of  the  members  shall  be  present, 

4  be  removed  from  office  by  vote  of  not  less  than  two-thirds  of  the 

5  members  present.     Reasonable  notice  of  the  time,  place  and  ob- 

6  ject  of  any  such  meeting  shall  be  given,  in  the  manner  pre- 

7  scribe  in  the  by-laws,  to  the  members,  and  to  the  director  or  offi- 

8  cer  against  whom  charges  are  to  be  presented.     Such  director 

9  or  officer  shall,  at  the  same  time,  be  informed  in  writing  of  such 

10  charges,  and  at  such  meeting  shall  have  an  opportunity  to  be 

11  heard  in  person,  by  counsel,  and  by  witnesses,  in  regard  thereto. 

Sec.  16.     The  officers  of  every  association  shall  include  a  presi- 

2  dent,  vice-president,  secretary  and  treasurer,  who  shall  be  ap- 

3  pointed  annually  by  the  board  of  directors.     The  president  and 

4  vice-president  shall  be  appointed  from  among  the  directors.      The 

5  secretary  and  treasurer  may  be  non-members.    The  offices  of  sec- 

6  retary  and  treasurer  may  be  combined  and  one  individual  ap- 

7  pointed  thereto.     Vacancies  shall  be  filled  for  the  unexpired  terms 

8  by  the  board  of  directors  in  the  manner  provided  for  the  original 

9  appointment  of  officers.     The  board  of  directors  shall  require  the 

10  treasurer  and  all  other  oflScers,  agents  and  employees  charged  by 

11  the  association  with  responsibility  for  the  custody  of  any  of  its 

12  funds  or  property  to  give  bond  with  sufficient  security  for  the 

13  faithful  performance  of  their  duties  as  such. 

Sec.  17.     An  association  may  provide  for  the  payment  of  ex- 

2  penses,  necessary  in  the  performance  of  its  services  to  its  mem- 

3  bers,  by  the  creation  of  a  working  fund  or  otherwise,  through 

4  fees,  dues,  assessments,  or  charges  for  the  services,  to  be  fixed 

5  and  collected  in  such  manner  as  may  be  prescribed  in  the  by- 
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6  lavB.     Such  fees,  dues,  assessments,  or  charges  shall  be  limited 
t  to  the  amounts  necessary  to  meet  expenses  already  incurred,  or 

8  reasonably  estimated  as  essential  to  be  incurred,  by  the  associa- 

9  tion  in  conducting  its  operations.     Whenever  any  association  shall 

10  find  that  it  has  accumulated  funds  in  excess  of  those  necessary  to 

11  meet  expenses  already  incurred,  or  reasonably  estimated  as  es- 

12  sential  to  be  incurred,  by  it  in  conducting  its  operations,  it  shall 
.13  return  such  excess  to,  or  deduct  it  from  future  fees,  dues,  assess- 

14  ments,  or  charges  of,  the  members  who  contributed  to  such  ex- 

15  cess,  in  the  proportions  of  their  respective  contribution. 

Sec.  18.     Every  association  shall,  from  time  to  time,  appoint 

2  a  committee  of  three  members,  who  shall  not  be  directors,  officers, 

3  agents,  or  employees  of  the  association,  which  committee  shall, 

4  at  least  once  in  each  quarter  of  each  fiscal  or  business  year  of  such 

5  association,  make  an  examination  of  its  records  and  property,  and 

6  shall  within  one  month  after  such  examination,  report  in  writing 

7  the  results  thereof  to  the  association.     Immediately  after  the  close 

8  of  each  fiscal  or  business  year  of  the  association,  a  complete  audit 
fl  of  its  operations  shall  be  made  for  the  fiscal  or  business  year.     A 

10  written   report   of   the   audit,   including   statements   of  services 

11  rendered  by  the  association,  the  balance  sheets,  receipts  and  dis- 

12  buraements,  assets  and  liabilities,   members    admitted   and   with- 

13  drawn,  total  numbers  of  members,  and  other  proper  information, 

14  shall  be  submitted  to  the  members  at  their  next  regular  meet- 
Id  ing.     The  association  may  £le  copies  of  the  report  of  the  audit 

16  with  the  secretary  of  state,  and  the  commissioner  of  agriculture 
1?  within  three  months  after  the  close  of  the  fiscal  or  business  year 

18  for  which  made.      The  secretary  of  state  shall,  upon  request,  fur- 

19  nish  a  copy  of  such  report  to  the  United  States  department  of 

20  agriculture.     N^o  person  shall,  without  the  consent  of  the  asaoda- 

21  tion,  except  in  obedience  to  judicial  process,  make  or  permit  any 

22  disclosure  whereby  any  information  contained  in  said  report  may 
33  be  identified  as  having  been  furnished  by  said  association.    Any 

24  person  violating  or  failing  to  comply  with  the  provision  of  tliia 

25  section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con< 

26  viction  thereof,  ahall  be  punished  by  a  fine  of  not  more  than  five 

27  bondred  dollais. 
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House  Bill  No.  160 

(HouH  Bl[l  No.  160— Mr.  Nicely.) 
AN  ACT  providing  state  aid  for  the  encouragement  of  agricultaral 
fairs,  and  making  appropriations  therefor. 

Be  it  enacted  6y  the  Legislature  of  West  Virginia: 

That  agricultural  fairs  be  encouraged  and  aided  in  the  manner 
hereinafter  provided,  as  follows : 

Section  1.     For  the  purpose  of  encouraging  agriculture,  any  in- 

2  corporated  agricultural  association  or  any  imincorporated  aaao- 

3  ciatioQ  -irhich  has  conducted  fairs  for  three  successive  years  prior 

4  to  the  passage  of  this  act,  and  which  upon  becoming  properly 

5  incorporated,  and  conforming  to  the  requirements  of  this  act, 
C  shall  receive  from  the  stats  of  West  Virginia,  an  annual  sum 

7  not  exceeding  ten  thousand  dollars,  equal  to  the  amount  paid 

8  by  such  association  as  premiums  for  exhibits  at  its  annual  ex- 

9  hibition,  ezclusiv^  of  premiums,  on  speed  contests  and  exhibi- 
10  tions. 

Sec.  2.     In  case  there  is  more  than  one  association  holding 

2  annual  Exhibitions  in  a  county,  such   associations  shall  be  er- 

3  titled  to  receive  from  the  state  a  sum  not  exceeding  fu  the  aggre- 

4  gate  the  sum  of  ten  thousand  dollars,  to  be  apportidued  among 

5  such  associations  according  to  the  amount  of  premiums  paid  for 

6  exhibits  at  the  last  exhibition  of  such  associations  exclusive  of 

7  premiums  paid  for  speed  contests.       N'o  association  shall  receive 

8  from  the  state  a  greater  sum  t!'.a;i  that  paid  by  the  association 

9  as  premiums  on  exhibitions  exclusive  of  premiums  paid  for  speed 
10  contests. 

Sec.  3.     No  incorporated  agricultural  association  shall  be  en- 
8  titled  to  the  benefits  of  this  act, unless  it  shall  hold  an  annual 

3  exhibition  in  the  interest  of  stock  raising,  grain,  poultry,  handi- 

4  work,  dairy  products,  fruit  and  vegetable  growing,  and  the  like. 

5  Such  exhibitions  shall  continue  at  least  three  successive  days  and 

6  shall  pay  premiums  on  exhibitions  aforesaid. 

Sec.  4.     Agricultural  associations  hereafter  incorporated  shall 

2  have  the  benefits  of  this  act  only  after  they  shall  have  held  three 

3  consecutive  annual  exhibitions  of  the  character  by  this  act  desig- 

4  nated,  but  agricultural  associations     purchasing  or  leasing  the 
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5  groundB  and  buildinga  of  an  aBBociatioii  entitled  to  the  benefit! 

6  of  this  act,  shall  alBO  be  entitled  to  such  benefits. 

Sec.  5.     Any  agricaltural  aeBociation  claiming  the  benefits  of 
S  this  act  shall,  each  year,  file  frith  the  state  department  of  agricul- 

3  ture  a  copy  of  its  annual  preminm  list,  not  later  than  one  month 

4  before  the  opening  of  its  exhibition,  and  the  said  department  of 

5  agricDltnre  shall  have  the  right  to  inspect  and  supervise  all  ez- 

6  hibits  of  eaid  exhibition. 

Sec.  6.     On  or  before  the  fifteenth  day  of  November  in  each 

2  year  an  association  applying  for  the  benefits  of  this  act  shall  file 

3  with  the  secretary  of  state  a  statenient  sworn  to  by  its  presid^it 

4  and  attested  to  by  its  secretary,  with  its  corporate  seal  attached, 
H  setting  forth  the  name  of  the  corporation,  the  time  and  place  of 
4  the  exhibition,  and  the  amount  of  premiums  actually  paid,  giv- 
'?  ing  the  names  and  addresses  of  the  persona  to  whom  such  prem- 
8  iums  were  paid,  and  in  what  class,  kind,  and  department. 

Sec.  ?.     Payments  to  incorporated  agricultural  associations  un- 
i  der  the  provisions  of  this  act  shall  be  made  out  of  the  state 

3  treasury  on  or  before  the  first  day  of  December  of  the  year  in 

4  which  the  exhibition  is  held,  and  after  the  statement  provided 

5  for  in  section  six  has  been  filed,  « 

Sec.    8.     No   incorporated   agricultural    association   which   ia 
S  the  recipient  of  state  aid  under  this  act  shall  operate  or  permit 

3  to  be  operated  in  conjunction  with  the  fair  any  gambling  device 

4  or  any  indecent  or  immoral  shows.     Any  association  violating 

5  the  provisions  of  this  section  thereby  forfeits  all  right  to  state 

6  aid  for  a  period  of  three  years. 

7  This,  however,  shall  not  be  so  construed  as  to  prevent  horse 
S  racing  or  horse  shows,  at  any  fair  receiving  state  aid. 


House  Bill  No.  434 

(House  Bill  No.  434— Mr.  Hiner.) 
AN  ACT  to  amend  and  re-enact  an  act  of  the  legislature  passed  Feb- 
ruary seventh,  one  thousand  nine  hundred  and  seventeen,  en- 
titled an  act  for  the  control  and  eradication  of  dangerously  con- 
tagious and  infectious  diseases  among  honey  bees  in  West  Vir- 
ginia, and  providing  for  their  inspection  and  eradication. 
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Be  it  enacted  by  the  Legitlature  of  West  Virginia: 

That  the  acts  of  the  legislature  passed  February  seventh,  one  thou- 
eand  nine  hundred  and  seventeen,  reading,  "An  act  for  the  control 
and  eradication  of  dangeronly  contagious  and  infections  diseases 
among  honey  bees,  and  providing  for  their  iuBpection,"  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

Section  1.     (a)     The  word  "commiseioner"  as  used  in  this  act 

2  shall  mean  the  state  commissioner  of  agriculture. 

3  (b) '  The  word  "entomologiBf '  as  used  in  this  act  shall  mean  the 

4  state  entomologist,  who  ie  in  charge  of  the  enforcement  of  law 
6  for  the  control  and  eradication  of  crop  pest  and  plant  diseases. 

6  (c)     The  word  "inspector"  as  used  in  this  act  shall  mean  the 

7  commissioner  of  agriculture,  the  state  entomologist,  or  any  person 

8  duly  authorized  and  employed  to  carry  out  any  of  the  provisions 

9  of  this  act. 

Sec.  2.     The  entomologist  or  other  person  duly  authorized  by 

2  the  commissioner  shall,  so  far  as  practicable,  upon  information,  ex- 

3  amine  all  reported  apiaries  and  other  apiaries  in  that  locality  not 

4  reported,  to  ascertain  the  existence  of  any  of  the  aforesaid  diseases 

5  affecting  bees,  and  if  satisfied  of  the  eristence  of  any  such  diseases, 

6  he  shall  give  the  owner  or  person  in  charge  of  the  diseased  apiary 

7  full  instructions  how  to  treat  them.    The  entomologist  or  assist- 

8  ant  shall  visit  all  said  diseased  apiaries  a  second  time  after  a  period 

9  of  ten  days,  and  if  necessary,  bum  all  colonies  of  bees  that  he  may 

10  find  not  properly  treated  and  cured  of  such  disease,  together  with 

11  all  hooey  and  appliances  which  would  spread  disease. 

See.  3.    If  the  owner  of  an  apiary,  honey  or  appliances  wherein 

2  diseases  exist,  shall  sell,  barter  or  give  away  or  remove,  without 

3  the  consent  of  the  inspector,  any  such  diseased  or  infected  bees 

4  (he  they  queens,  workers,  or  colonies)  honey  or  appliances,  or  ex- 

5  pose  other  bees  to  the  danger  of  such  diseases,  or  fail  to  notify 

6  the  inspector  of  the  existence  of  such  diseases,  said  owner  shall 

7  be  fpiilty  of  a  misdemeanor  and  upon  conviction  before  s  justice 

8  of  the  peace,  shall,  in  the  discretion  of  the  court,  be  liable  to  a 

9  fine  not  to  exceed  one  hundred  dollars. 

Sec.   3-a.    It  shall  be   unlawful  to   sell  honey   in  this   state 

2  to  which  is  not  attached  a  signed  statement  or  certificate  of  the 

3  producer  that  the  apiary  from  which  this  honey  was  drawn  was 

4  free  from  contagious  and  infectious  bee  diseases  and  it  shall  be  un- 
6  lawful  to  ship  honey  or  bees  from  another  state  into  this  state  to 
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6  which  is  not  attached  a  certificate  of  the  inspector  or  duly  aathor- 

7  ized  officer  of  the  state  from  which  the  §hipment  is  made,  certify- 
S  ing  that  said  bees  are  free  from  contagious  and  infectious  disease 
0  or  that  the  honey  so  shipped  was  drawn  from  apiaries  free  from 

10  disease,  and  it  shall  be  unlawful  for  any  transportation  company 

11  to  convey  such  bees  or  honey  unaccompanied  by  the  certificate 

12  as  aforesaid. 

Sec.  4.     For  the  enforcement  of  the  provisions  of  this  act  the 

2  commissioner,  the  entomologist,  the  inspector,  or  othei^  duly  an- 

3  thorized  agents,  shall  have  access,  ingress  and  egress,  to  all  apariee 

4  or  places  where  bees  are  kept,  and  any  person  who  shall  resist  or 

5  hinder  in  any  way  the  said  officers  in  the  discharge  of  their  duties 
G  under  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 

7  and  upon  conviction  thereof,  shall  be  liable  to  a  £ne  not  to  ex- 

8  exceed  one  hundred  dollars  in  the  discretion  of  the  court. 

0       The  commissioner  of  agriculture  is  hereby  authorized  to  make 

10  and  enforce  any  regulations  in  his  judgment  necessary  to  carry  out 

11  the  full  spirit  of  this  act. 

Sec,  5,     It  shall  be  the  duty  of  any  person  in  West  Virginia 
3  engaged  in  the  raising  of  queen  bees  for  sale  to  boil  for  at  least 

3  thirty  minutes  the  honey  used  in  the  mailing  cages  for  the  trans- 

4  portation  of  honey  bees.    Any  such  person  engaged  in  the  raising 

5  and  selling  of  queen  bees  shall  have  his  queen  raising  ^iary  in- 

6  spected  at  least  twice  during  the  Eummer  season  by  the  entomolo- 

7  gist  or  any  other  duly  authorized  person,  and  upon  the  discovery 

8  of  the  existence  of  any  of  said  diseases  injurious  to  bees  in  their 

9  egg,  larval,  pupal  or  adult  stages,  such  person  shall  at  onci  cesw 
10  to  ship  queen  bees  from  such  apiary  until  the  inspector  shall  de- 
ll clare  the  same  to  be  free  from  said  diseases. 

12  Any  person  engaged  in  raising  queen  bees  for  sale  who  shall  vio- 

13  late  the  provisions  of  this  section  shall  he  guilty  of  a  miedemeanor 

14  and  subject  to  a  fine  of  not  more  than  ojie  kandred  dollars  in  the 
lii  discretion  of  the  court. 


House  Bill  No.  446 

(HOUM  Bill  No.  44»— Mr.  Uyttleton.) 
AN  ACT  to  amend  and  re-enact  section  fifteen  of  chapter  forty-eight-a 
of  the  code  of  one  thousand  nine  hundred  and  sixteen,  as  amend- 
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ed  and  re-enacted  by  chapter  nine  of  the  acts  of  the  legislature 
of  one  thousand  nine  hundred  and  nineteen,  relating  to  the  salary 
of  the  state  fire  naarshal  and  his  assistants. 

Be  it  enacted  iy  the  Legialatvra  of  West  Virginia: 

That  section  fifteen  of  chapter  forty-eight-a  of  tlie  code,  as  amended 
by  chapter  nine  of  the  acts  of  the  legislature  of  one  thousand  nine 
hundred  and  nineteen,  be,  and  the  same  is,  hereby  amended  and  re* 
enacted  so  as  to  read  as  follows : 

Section  15.     The   state   fire   marshal   shall   receive  an  annual 

2  salary  of  four  thousand  dollars,  nnd  tlie  deputy  fire  marshal  shall 

3  receive  an  annual  salary  of  two  thousand  fire  hundred  dollars. 

4  The  state  fire  marshal  shall  b^  authorized  to  employ  stenographers 

5  and  clerks,  and  incur  such  other  expenses  as  may  be  necessary  in 

6  the  performance  of  the  duties  of  his  oflace,  including  the  necessary 

7  traveling  expenses,  not  to  exceed,  including  salary,  such  sums  as 

8  may  be  paid  into  the  state  treasury  in  the  manner  hereinafter 

9  provided,  or  by  appropriation  or  contribution. 


House  Bill  No.  130 

<HoUM  BUI  No.  ISO— Mr.  Sanders.) 
AN  ACT  to  amend  and  re-enact  sections  twelve  and  fourteen  of 
chapter  fifty-four-c  of  the  code  of  West  Virginia,  relating  to 

surety  ct>mpanies. 

Be  it  fnacied  6y  the  Legislature  of  West  Virginia: 

That  sections  twelve  and  fourteen  of  chapter  fifty-four-c  of 
the  code  of  West  Virginia  be  amended  and  re-enacted  so  as  to  read 
as  follows: 

Section  12,     That  no  company  incorporated  under  this  act  shall 

2  exercise  any  such  power  or  right  as  is  mentioned  in  the  first, 

3  second,  third,  fourth,  fifth,  sixth,  seventh,  eighth,  tenth,  eleventh 

4  and  twelfth  clauses  of  section  one  hereof  until  there  has  been  filed, 

5  with  the  secretary  of  state,  a  duly  authenticated  certificate  shov- 

6  ing  the  capital  of  such  company     to     be     at  least  six  hundred 

7  thousand  dollars,     fully     paid     and     unimpaired.       And  such 

8  duly  authenticated  certificate  shall  be  filed  with  the  secretary  of 

9  state  in  the  month  of  January  of  every  year  thereafter.       Every 
10  company  exercising  rights  or  powers  such  as  are  mentioned  in  the 


■dovGooi^Ic 


1042  House  Bilus 

11  first,  Heeond,   third,  fourth,  fifth,  sixth,  seventh,  eighth,  tenth, 

12  eleventh  and  twelfth  clauses  of  Bection  one  hereof  ahall  before  com- 

13  mencing  busineBs  and  thereafter  vrithin  the  first  ten  days  of  eaoh 

14  of  the  months  of  January  and  July  of  each  year,  fil«  with  the 
.  15  clerk  of  the  county  court  of  each  county  in  which  it  proposee  to 

16  transact  or  is  transacting  business,  a  statement  certified  by  the 

17  secretary,  treasurer  or  other  officer  of  such  corporation,  under  ostii 

18  or  affirmation,  showing  the  financial  condition  of  the  company  on 

19  the  first  day  of  the  month  in  which  such  statement  is  filed ;  which 

20  statement  shall  show  all  the  resources  and  liabilities  of  the  com- 

21  pany  and  the  nature  of  its  investments,  and  sudi  statement  shall 

22  be  made  a  part  of  the  public  records  of  each  county,  and  be  record- 

23  ed  in  a  well  bound  book  to  be  kept  for  such  purposes,  and  to  be 

24  called  "surety  company  statements;"  for  which  filing  and  record- 
26  ing  the  clerk  of  the  county  court  shall  be  allowed  a  fee  of  fifty 

26  cents  to  be  paid  by  the  company  making  such  statement.      Any 

27  officer  or  employee  of  any  such  company  who  shall  knowingly  make 

28  any  fraudulent,  false  or  misleading  statement,  under  the  pro- 
39  visions  of  this  act,  shall  be  guilty  of  a  misdemeanor  and  shall, 
30  upon  conviction  thereof,  be  punished  by  a  fine  not  less  than  five 
31-32  hundred  dollars  and  not  more  than  twenty-five  hundred  dollars. 

33  Provided,  that  no  company  that  is  now  qualified  to  do  business 

34  in  this  state  and  has  heretofore  made  a  deposit  with  the  state 

35  auditor  under  the  former  provisions  of  this  act,  shall  withdraw 
3G  the  same  until  the  auditor  of  the  state  shall  be  satisfied  that  all 

37  claims  existing  against  such  company  on  liabilities  where  notice 

38  has   already  been   given  to   the   surety  company  of  liability  or 

39  judgment   entered   against   it   on   any   liability   existing   against 

40  such  company  or  its  deposit,  has  been  fully  adjusted  and  settled 

41  with  all  claimants  or  assignees  thereof. 

Sec.  14.     That  any  company  exercising  or  attempting  to  exer- 

2  cise  any  of  the  rights  or  powers  mentioned  in  the  first,  second, 

3  third,  fourth,  fifth,  sixth,  seventh,  eighth,  tenth,  eleventh  and 

4  twelfth  clauses  of  section  one  hereof  without  having  fully  com- 

5  plied  with  the  provisions  of  section  four  hereof  by  filing  certi- 

6  ficate  required  with  the  secretary  of  state  or  by  making  and  filing 

7  the  statements  required  to  be  made  and  filed  with  the  clerks  of 

8  the  county  courts,  or  any  company  violating  the  provisions  of  sec- 

9  tion  five  hereof,  by  accepting  money  on  deposit,  or  acting  in  a 

10  fiduciary  capacity,  shall  be  guilty  of  a  misdemeanor,  and,  upon 

11  conviction  thereof,  shall  be  fined  not  less  than  five  hundred  dol> 
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12  lars;  and  in  such  cases,  whether  or  not  there  be  a  prosecntion  for 

13  the  misdemeanor,  the  auditor,  upon  being  satisfied  of  the  facts, 

14  shall  publish  by  at  least  two  insertions,  at  the  expense  of  such  com- 

15  pany,  in  a  paper  of  general  circulation  in  each  of  the  cities  of 

16  Wheeling,    Parkersburg,    Huntington,    Charleston,'      Clarkabnrg, 

17  Bluefield,   Sistersville   and   Martinsville,   West   Virginia,   an  ad- 

18  vertisement  ot  the  fact  that  such  company  is  not  entitled  to  exer- 

19  cise  the  powers  and  rights  mentioned  in  section  one,  or  is  trans- 
30'  acting,  or  attempting  to  transact,  a  hanking  or  other  husi- 
21  nesE  in  violation  of  the  provisions  of  section  five,  as  the  case  may 
23  be. 


House  Bill  No.  295 

(Houte  Bill  No.  295— Mr.  Post) 
AN   ACT  to  provide  for  the   licensing  of  non-resident   insurance 

brokers. 
B«  t*  enacted  bt/  the  Legislature  of  West  Virginia : 

Section  1.  The  insurance  commissioner  may,  upon  receipt 
2  of  ten  dollars,  except  as  hereinafter  provided,  issued  to  any  suit- 
5  able  person,  resident  in  any  other  state,  a  license  to  act  as  an 

4  insurance   broker   to   negotiate   contracts   of   insurance   or   rein- 

5  surance  or  place  risks  or  effect  insurance  or  reinsurance  with  the 

6  authorized  agent  of  any  qualified  domestic  insurance  company,  or 

7  with  the  authorized  agent  in  this  state  of  any  foreign  insurance 

8  company  duly  admittt'd   to  do  business  in   this  state,   and  not 

9  otherwise,  upon  the  following  conditions: 

10  The  applicant  for  such  a  license  shall  file  with  the  insurance 

11  commissioner  an  application  which  shall  be  in  writing  upon  a 

12  form  to  be  provided  by  the  insurance  commissioner,  and  shall 

13  be  executed  by  the  applicant  under  oath  and  kept  on  file  by  the 

14  insurance  commiasioner.     Such  application  shall  state   the  name, 

15  age,  residence  and  occupation  of  the  applicant  at  the  time  of  mak- 

16  iug  application,  his  occupation  for  five  years  next  preceding  the 

17  date  of  filing  the  application  and  shall  state  that  the  applicant 

18  intends  to  hold  himself  out  and  carry  on  business  in  good  faith 
Ifl  as  an  insurance  broker  and  shall  give  such  other  information  as 

20  the  commissioner  may  require.     The  application  shall  be  accom- 

21  panied  by  a  statement  upon  a  blank  furnished  by  the  insurance 
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22  conunifisioDer  as  to  the  tmstwortliiiiess  and  competency  of  the 

23  applJcaDt,  signed  by  at  least  three  reputable  citizens  of  this  state. 
21  If  the  insnraDCc  commisdoDer  is  satisfied  that  the  applicant  is 

25  trustworthy  and  competeut  and  iutends  tu  hold  hinisi:if  out  anJ 

26  carry  on  business  in  good  faith  as  an  insurance  broker,  he  may 

27  issue  to  him  the  license  applied  for.     The  commissioner  may  at 

28  any  lime  after  the  granting  of  a  broker's  license,  for  catue  shown 

29  and  after  a  hearing  determine  that  the  licsensee  has  not  complied 

30  with  the  insnrance  laws  or  is  not  tmstworthT  or  competwit,  or  is 

31  not  holding  himself  ont  and  actually  carrying  on  business  as  an 

32  insnrance  broker,  or  is  not  a  soitable  person  to  act  as  sac-li  broker, 

33  or  has  placed  insnrance  on  risks  in  this  state  in  companies  or  other 

34  insnrers  not  authorized  to  transact  business  in  this  state,  and  be 

35  shall  therenpon  revoke  the  license  of  such  broker  and  notify  him 

36  that  the  license  has  been  revoked.     Sucli  broker's  liceusc  slull 

37  expire  on  the  last  day  of  February  after  its  issue  unless  sooner 

38  revoked  by  the  insurance  commissioner  for  canee,  as  above  pro- 

39  Tided.    The  insurance  cominisfiioner  shall  publish  a  notice  of  the 

40  revocation  of  a  broker's  license  in  such  manner  as  he  deems  proper 

41  for  the  protection  of  the  public.    Broker's  licenses  issued  on  appli- 

42  cation,  as  herein  provided,  may  in  the  discretion  of  the  insurance 

43  commissioner,  be  renewed  upon  the  payment  of  the  proper  fees 

44  withoDt  his  requiring  anew  the  details  required  in  the  original 

45  application. 

Sec.  2.     Any  insnrance  agent  who  shall  accept  any  contract 
2 'of  insurance  from  any  non-resident  of  West  Virginia  not  a  duly 

3  licensed  broker,  as  provided  in  this  act,  and  who  shall  pay  to  said 

4  non-resident  any  conmiission  thereon  or  accept  said  contract  at 

5  lower  than  the  published  rale,  shall  have  his  certificate  of  nuthoriiy 

6  revoked  for  the  period  of  one  year. 

Sec.  3.    When  by  the  laws  of  any  other  state,  district,  territory 

2  or  nation,  any  tax,  fines,  penalties,  license  fees  or  other  obliga- 

3  tiong  or  prohibitions  are  imposed  on  agents  or  brokers  residents 

4  of  this  state,  the  same  fines,  penalties,  license  feea  or  other  obli- 

5  gations  or  prohibitions  shall  be  imposed  upon  agents  or  brokers  at 

6  such  other  state,  district,  territory  or  nation  doing  business  or 

7  seeking  to  do  business  in  this  state,  excepting  that  the  minimtun 

8  broker'"  license  feo  shiill  be  fen  dollars;  and  provided  thflt.  noth- 

9  ing  in  this  net  shall  authorize  the  licensing  of  non-resident  imnr- 
10  ance  agents  in  contravention  of  the  resident  agenfs  law. 
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(HouM  Bill  No.  29e— Mr.  Poat.) 
AN  AOT  authorizing  the  Taluatioo  of  bonds  and  other  seooritieB  held 
by  life  insurance  companies,  assessment  life  associationa,  and  fra- 
temal  beneficiary  societies,  by  the  amortization  method. 

Be  it  enacted  by  ihe  Legislature  of  West  Virginia: 

Section  1.    All  bonds  or  other  evidences  of  debt  haTing  a  fixed 
3  term  and  rate,  held  by  any  life  insurance  company,  aseeBsment 

3  life  association  or  fraternal  beneficiary  societies,  authorized  to  do 

4  business  in  this  state,  may,  if  amply  secured  and  not  in  default  sa 

5  to  principal  and  interest,  be  valued  as  follows:    If  purchased  at 

6  par,  at  the  par  value;  if  purchased  above  par  or  below  par,  on  the 

7  basis  of  the  purchase  price  adjusted  so  as  to  bring  the  value  to  par 

8  at  maturity  and  so  as  to  yield  in  the  meantime  the  effective  rata 

9  of  interest  at  which  the  purchase  was  made ;  provided,  that  the  put- 

10  chase  price  shall  in  no  case  be  taken  at  a  higher  figure  than  the 

11  actual  market  value  at  the  time  of  purchase;  and,  provided,  fur- 
la  ther,  that  the  insurance  commissioner  shall  have  full  discretion  in 

13  determining  the  method  of  calculating  values  according  to  the 

14  foregoing  rule. 


House  Bill  No.  491 

(Hou*e  BUI  No.  491— Mr.  Dunfee,  by  request) 
AN  ACT  to  amend  and  re-enact  sections  fifteen-c  and  seventy-three 

of  chapter  thirty-four  of  Barnes*  code  of  West  Virginia. 
Be  it  enacted  by  ihe  Legislature  of  West  Virginia: 

That  sections  fiftecn-c  and  seventy-three  of  chapter  thirty-four  of 
Barnes'  code  of  West  Virginia  be  amended  and  re-enacted  to  read  aa 
■  follows: 

Section  15-c.    Any  duly  licensed  insurance  agent  for  companies 
3  other  than   life  may,  with    the    approval    of    such    companies, 

3  apply  to  the  insurance  commissioner  for  licenses  for  not  to  ex- 

4  ceed  two  solicitors.    If,  after  due  investigation,  the  insurance  com- 

5  missioner  finds  the  person  or  persons  for  whom  such  license  is 

6  applied,  competent  and  trustworthy  and  resident  in  this  state,  ha 

7  shall  issue  such  solicitors'  licenses  which  shall  be  subject  to  the 
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8  same  law  as  to  revocation,  expiratioD  and  renewal  as  the  agenfs 

9  license,  and  the  fee  for  which  shall  be  one  dollar  for  each  li<»nBe. 

10  Each  solicitor  shall  solicit  and  receive  applications  for  inanr- 

11  ance  for  the  appointing  agent  only,  and  he  shall  report  all  buei- 
13  ness  through  him.    The  expiration,  cancellation,  or  relocation  of 

13  the  license  of  the  appointing  agent  shall  automatically  cancel  the 

14  solicitor's  license,  and  the  appointing  agent  may  cancel  his  license 

15  at  any  time  by  request  to  the  insurance  commissioner. 

16  In  no  case  shall  a  solicitor's  license  be  requested  when  the  prin- 

17  cipal  use  of  such  license  is  to  effect  insurance  on  the  property, 

18  person  or  liability  of  the  solicitor,  or  to  circumvent  the  enforce- 

19  ment  of  the  anti-rebate  act. 

Sec.  73.     Every  foreign  insurance  company  doing  business  in 
3  this  state  shall  pay  the  said  commissioner  an  annual  license  tax 

3  based  on  the  amount  of  the  business  done  in  this  state,  which 

4  license  tax  shall  be  paid  into  the  state  treasury  for  the  benefit  of 

5  the  state  fund.     The  annual  license  tax  of  every  such  company 

6  shall  be  a  sum  equal  to  two  per  cent  of  the  gross  premiums  re- 

7  ceived  by  it  on  the  business  written  or  renewed  in  this  state,  lees 

8  premiums   returnable   for   cancellation,   and   including  any  so- 
ft called  dividends  on  participating  life  insurance  policies  actually 

10  applied  in  reduction  of  premiums. 


House  Bill  No.  363 

(Houie  Bin  No.  363— Mr.  Barnes.) 

AS  ACT  to  establish  a  stale  training  school  for  mental  defectives,  and 
to  amend  and  re-enact  sections  four,  six,  eight,  nine,  ten,  eleven. 
twelve,  thirteen,  nineteen,  twenty,  twenty-three,  twenty-aeveo, 
twenty-eight,  twenty-uine,  thirty-three  and  thirty-four,  of  chap- 
ter fifty-eight  of  the  code  of  one  thousand  nine  hundred  and  sii- 


Be  it  enacted  iy  the  Legislalura  of  West  Virijinia: 

Section  1.     There. is  hereby  established  for  the  treatment  and 
9.  training  of  mental  defectives  a  state  institution  to  be  known  ai 

3  the  "West  Virginia  Traininp  School."    It  shall  belong  to  that  class 

4  of  institutions  mentioned  in  section  three,  chapter  fifteen-m  of  the 

5  code,  and  shall  be  managed  and  coiitruUed  as  provided  in  said  i;hap- 
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6  ter,  all  tbe  provieione  whereof  shall  he  applii^able  to  said  school 

7  except  as  in  this  act  provided.  The  chief  executive  officer  thereof 
6  shall  be  a  superintendent,  who  shall  be  a  legally  qualified  phystciau, 
9  scientifically  trained  in  mental  medicine  and  of  not  l"s=i  than  fivn 

10  years'  experience  in  ihe  tre;;tnient  and  cirf  i>f  i;:yaii"'  ;)('Vj;u3  B.;d 

11  niuiilal  defectives,  and  who  sliall  be  appitiiilcd  by   fcLc  gjvcr.xoi' 

12  witli  the  advice  and  consent  of  tue  senaie. 

Sec.  S.     As  soon  as  practicable  hereafter  the  state  board  of 

2  control  shall  select  and  acquire  a  suitable  site  and  adequate  lands, 

3  construct   the   necessary   buildings   and   purchase   the   necessary 

4  equipment     for    said    school.        The    state    board    of    education 

5  shall  have  general  control  and  management  of  tlie  educational 

6  affairs  of  said  school  when  established  and  shall  employ  profes- 

7  Bors  and  teachers  for  said  school  and  shall  fix  a  yearly  and  monthly 

8  salary  to  be  paid  to  each  person  so  employed,  to  be  approved  by 

9  the  state  board  of  control,  according  to  law. 

Sec.  3,     There  shall  be  admitted  to  said  school  any  person  with 

2  mental  defectiveness  from  birth  or  an  early  ago,  so  pronounced 

3  that  be  or  she  is  unable  to  care  for  himself  or  herself  and  manage 

4  his  or  her  affairs  with  ordinary  prudence,  and  who  because  of 

5  mental  defect  is  a  menace  to  the  happiness  and  welfare  of  himself 

6  or  herself  or  of  others  in  the  community,  and  therefore  requires 

7  care,  training  or  control  for  the  protection  of  himself  or  herself 

8  or  of  others,  and  yet  who  is  not  insane.     This  type  of  persons, 

9  commonly   classed   as  feeble-minded,   including   idiots,   imbeciles 

10  and  morons,  shall  be  known  and  designated  as  mental  defectives 

11  for  the' purposes  of  this  net.    Should  the  school  at  any  time  not 

13  be  able  (o  accommodate  all  persons  of  such  class  offered  for  ad- 

13  mission,  preference  in  admission  shall  be  given  to  children  and 

14  women  of  child-bearing  age. 

Sec.  4.     Mental  defectives  shall  bo  admilted  lo  said  school  in 

2  the  following  manner : 

3  (a)     The  county  mental  hygiene  commission  shall  have  jaris- 

4  diction  of  all  applicants  for  commitment  of  persons  to  said  school. 
6  Any  relative  of  a  person  affected  may  make  application,  by  oom- 

6  plaint  under  oath,  to  have  the  person  adjudged  a  mental  defective ; 

7  but  when  the  relatives  of  a  mentally  defective  person  either  neg- 

8  lect  or  refuse  to  place  said  perBon  in  said  school,  or  in  some 

9  private  institution  of  a  like  nature,  and  shall  permit  him  or  her 
10  to  go  at  large,  then  any  reputable  citizen  of  the  county  may,  1^ 
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11  complaint  under  oatH,  make  application  to  the  mental  hygiene 

12  commlsflion  for  sach  commitment;  and  said  complaint  shall  not 

13  be  snbject  to  exception  for  defects  of  form.    When  applicatioa  is 

14  filed  for  commitment  of  an  alleged  mentally  defective  peraon, 
16  the  commission  shall  appoint  two  physicians  to  examine  such 

16  person  and  determine  whether  or  not  he  is  mentally  defective. 

17  Both  of  these  physicians  Eiiall  be  selected  as  being  the  most  ca- 

18  pable  physicians  available  because  of  knowledge  of  and  training 

19  In  mental  medicine,  and   neither  of  them  shall  be  related   in 

20  any  wise  to  the  peraon  sought  to  be  committed. 

21  (b)     Where  any  court  of  the  state  has  on  trial  before  it  a 

22  prisoner  for  an  offense,  and  the  judge  shall  have  cause  to  believe 

23  that  the  prisoner  is  mentally  defective,  he  may  appoint  two  phy- 

24  sicians  as  aforesaid  to  Kiamine  the  prisoner,  to  ascertain  whether 

25  or  not  he  is  in  reality  mentally  defective ;  and  if  said  physicians 

26  shall  pronounce  said  prisoner  to  be  mentally  defective,  the  judge 

27  may  coomiit  him  to  said  school. 

28  In  either  of  the  easea  named  above,  the  physicians  making  the 

29  examination  shall  be   required   to  make  such   examination  com- 

30  plete  and  thorough,  both  mentally  and  physically,  and  shall  be 

31  required  to  make  to  the  commission  or  court  appointing  them 

32  certification  ss  to  their  findings  in  the  matter.     This  certifica- 

33  tion  shall  be  in  the  form  prescribed  by  the  state  board  of  control, 

34  and  shall  be  made  is  duplicate,  one  copy  of  the  same  being  sent 
36  with  the  patient  when  committed  to  the  school,  and  the  other 

36  copy  being  filed  with  the  commission  or  court  committing  such 

37  person;  and  it  shall  be  the  duty  of  the  superintendent  of  said 

38  school  to  refuse  admission  to  any  person  unless  he  or  she  shall 

39  present  a  copy  of  said  certification. 

40  The  commission  or  court,  by  order,  shall  designate  some  rep- 

41  utable  person  to  convey  such  mentally  defective  person   to  the 

42  school  and  to  protect  such  person  until  such  time  as  he  or  she 

43  can  be  conveyed  to  the  institution.     In  the  case  of  a  female  be- 

44  ing  taken  to  the  school,  a  female  attendant  must  be  provided. 

■*5       All  expenses  connected  with  the  commitment  of  persons  here- 

46  under  and  conveying  of  such  mentally  defective  person  to  the 

47  school  shall  be  borne  by  the  county  in  which  said  person  has  l€^l 

48  settlement. 

49  (c)     The  relative,  guardian  or  friend  of  any  inmate  of  any 

50  state  institution  shall  have  the  right  and  power  to  apply  to  the 
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M  mental  hygiene  commission  for  an  order  directing  an  examination 

53  of  said  inmate,  in  the  manner  aforesaid,  to  determine  whether 

53  or  not  he  or  she  is  mentally  defective,  then  the  said  commission 

54  shall  have  the  right  to  remove  him  or  her  from  the  institution 

65  in  which  said  inmate  may  be,  and  commit  him  or  her  to  the 

66  "West   Virginia  Training   School";   provided,   that   this- clause 

67  shall  apply  only  to  those  who  might  in  the  first  instance  have 
58  been  committed  to  said  school. 

Sec.  5.     The  training  and  treatment  of  persons  admitted  to 

2  the  school  shall  be  along  such  educational,  medical  and  Indus- 

3  trial   lines  as  have  proved  moat  effective   in   approved   institu- 

4  tions  for  mental  defectives.     The  medical  staff  of  such  institu- 

5  tion,  and  the  medical  staffs  of  Weston,  Spencer  and  Huntington 

6  state  hospitals,  are  hereby  authorized  to  administer  such  medical 

7  treatment  and  perform  such  surgical  operations  for  the  inmates 

8  therein  as  may  be  necessary  and  expedient  for  the  cure  and  pre- 

9  vention  of  mental  defectiveness  or  disease. 

Sec.  6.     When,  in  the  judgment  of  the  superintendent  of  the 

2  school,  a  patient  or  inmate  thereof  shall,  under  the  treatment  and 

3  training  given  thereiD,  improve  mentally  and  physically  to  such 

4  an  extent  as  no   longer  to  constitute  a   menace  to   himself  or 

5  others,  the  superintendent  shall  h^ve  the  right  and  it  shall  be 

6  his  duty  to  parole  such  person,  under  such  rules  and  regulations 

7  as  the  board  of  contiol  may  prescribe. 

Sec.  7.     That  section^  four,  six,  eight,  uine,  ten,  eleven,  twelve, 

2  thirteen,  nineteen,  twenty,  twenty-three,  twenty-seven,  twenty-eight, 

3  twenty-nine,   thirty-three  and   thirty-four  of   chapter  fifty-eight 

4  of  the  code  of  one  thousand  nine  hundred  and  sixteen,  be  amended 

5  and  re-enectcd  so  as  to  read  as  follows : 

"Sec.  4.     There  is  hereby  established  in  each  county  a  mental 

2  hygiene   commission,-  to   be   i-omposed   of   the   president   of   the 

3  county  court,  the  prosecuting  attorney  and  the  clerk  of  the  county 

4  court,  who  shall  serve  as  such  without  compensation,  except  for 

5  traveling  or  other  necessary  expenses  incurred  in  the  discharge 

6  of  their  duties  as  members  of  the  commission,  which  expenses 

7  shall  be  audited  by  the  county  court  and  paid  out  of  the  county 

8  treasury;   provided,  that   if  the   president  of  the  county   court 

9  shall  not  reside  conveniently  to  the  county  seat  and  for  that 
H>  reason,  or  for  other  reason,  shall  desire  not  to  serve  as  a  niem- 
11  ber  of  the  commission,  the  county  court  may  choose  one  of  its  other 
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12  members  as  a.  member  of  said  commission.     The  president  of 

13  tbe  county  court,  or  other  member  thereof  chosen  in  his  stead, 

14  as  above  provided,  shall  be  the  chairman  of  the  commission.    In 

15  his  absence,  the  prosecuting  attorney  shall  act  as  such  chair- 

16  man,  the  clerk  of  the  county  court  shall  be  the  clerk  of  the  com- 

17  mission,  and  shall  keep  in  a  proper  book  provided  for  the  pur- 

18  pose  the  full  and  careful  proceedings  of  all  the  acts,  orders  and 

19  resolutions  of  the  commission.    Two  members  of  the  commission 

20  shall  be  a  quorum  thereof. 

"Sec.  6.     If  the  person  so  found  to  be  a  lunatic  by  the  coui- 

2  mission  is  a  resident  of  another  county  of  this  state,  the  com- 

3  mission  shall  make  up  and  transmit  to  tlie  sheriff  of  its  county 

4  a  copy  of  the  evidence  taken  on  the  examination  of  such  person, 

5  and  shall  £nd  and  certify  to  the  sheriff  the  following  facts  con- 

6  cerning  such  person,  namely:     His  name,  color,   age   and  sex, 

7  and  the  county  of  which  he  is  a  resident,  giving  the  name  of 

8  the  city,  town  or  postoffiee  of  such  residence,  if  known.     Such 

9  certificate  and  copy  of  the  evidence  shall  be  signed  by  the  ehair- 

10  man  and  clerk  of  the  commission,  attested  by  the  seal  of  the 

11  county.     Upon  receipt  of  such  certificate  and  copy  of  evidence, 

12  the  sheriff  shall  thereupon  remove  such  person  to  the  county  of 

13  which  he  is  a  resident  and  deliver  him  into  the  custody  of  the 

14  clerk  of  the  county  court;  or,  in  his  absence,  to  the  sheriff,  and 
16  take  a  receipt  in  writing  for  him,  which  shall  show  the  name  of 

16  such  insane  person,  the  date  of  delivery,  the  person  who  delivered 

17  him  and  the  person  receiving  him.     The  sheriff  shall  make  due 

18  return  to  the  clerk  of  the  county  court  of  his  county,  showing 

19  the  manner  in  which  he  removed  such  insane  person,  making  the 

20  above  mentioned  receipt  part  of  such  return.    Such  return  shall 

21  be  entered  by  the  eonnly  clerk  in  the  record  of  the  proceeding? 

22  of  the  county  mental  hygiene  commission.     The  expenses  neees- 

23  sarily  incurred  in  effecting  such  removal,  including  the  compensa- 

24  tion  to  the  person  making  the  same,  not  to  exceed  three  dollars 

25  per  day,  and  one  guard  when  necessary,  not  to  exceEid  one  dollar 

26  and  a  half  per  day,  for  each  day  actually  so  employed,  shall  be 

27  paid  out  of  the  county  treasury,  and  shall  be  refunded  to  the 

28  county  paying  the  same  by  the  county  court  of  the  county  to 

29  which  such  lunatic  was  removed  and  of  which  he  was  a  resident. 

30  The  mental  hygiene  commission  of  the  last  named  county  shall 

31  proceed  in  the  case  of  such  lunatic  as  in  the  case  of  a  person 
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32  brought  before  them  charged  with  being  a  lunatic,  and  in  such 

33  case  may  consider  the  evidence  and  certificate  delivered  to  them 

34  by  the  commission  of  the  other  county. 

"Sec.  8.     The  superintendent  of  the  hospital  to  whom  applica- 
i  tion  is  made  as  hereinbefore  provided,  shall,  on  receipt  of  such 

3  application,   carefully  consider   the  same,  and  if  he  be  of  the 

4  opinion  that  the  person  named  is  a  proper  one  to  be  admitted  to 

5  his  institution,  and  there  is  room  for  him  therein,  he  shall,  with- 
ft  out  delay,  cause  such  person  to  be  brought  to  his  hospital  by  one  of 

7  the  attendants  thereof,  the  actual  expenses  whereof  shall  be  paid 

8  out  of  the  proper  fund  of  the  hospital,  and  repaid  to  the  state  by 

9  the  county  as  hereinafter  provided.    If  there  be  no  room  in  the 

10  hospital  to  which   the  application  is  made,  the  superintendent 

11  thereof  shall  immediately  communicate  the  fact  to  the  state  board, 

12  which  he  may  do  when  deemed  necessary  by  telegraph  or  tele- 

13  phone,  and  transmit  the  commitment  papers  to  the  state  board, 

14  whose  duty  it  shall  be  to  ascertain  whether  there  is  room  in  any 

15  one  of  the  other  hospitals,  and  if  there  is,  to  cause  him  to  be 

16  admitted  thereto,  and  the  superintendent  thereof  to  send  attendant 

17  for  such  person;  provided,  that  any  reputable  and  trustworthy 

18  relative  or  friend  of  such  insane  person  may  be  allowed  by  the 

19  county  mental  hygiene  commission  to  deliver  him  to  the  hospital, 

20  if  such  relative  or  friend  will  do  so,  without  expense  to  the  county 
SJl  or  state. 

"Sec.  9.    When  a  person  commifted  to  a  state  hospital  is  re- 

2  ceived  therein  he  shall  be  carefully  examined  by  the  supcrintend- 

3  ent  and  the  assistant  thereof,  who  are  hereby  constituted   the 

4  examining  board  of  such  institution.    Such  examinatiun  shall  be 

5  made  as  soon  after  such  person  is  received  in  the  hospital  as  may 

6  be  prudent;  and,  if  from  such  examination  (or  from  a  aubsi^quont 

7  examination,  if  the  first  one  be  not  satisfactory  to  the  examining 

8  board)  ho  is  found  to  be  insane  and  a  proper  person  to  be  re- 

9  ceived  therein,  he  shall  be  registered  as  an  inmate  of  such  hos- 

10  pital,  and  receive  maintenance,  treatment  and  care  therein;  but 

11  if  he  is  not  a  proper  person  to  be  received  in  such  hospital,  or 

12  if  in  [he  opinion  of  the  examining  board  such  person  be  not  in- 

13  sane,  the  superintendent  shall  cause  him  to  be  returned  by  an 

14  attendant  to  the  sheriff  of  the  county  from  which  he  was  received. 

15  On  receiving  any  such  person  it  shall  be  the  duty  of  the  sheriff 

16  immediately  to  notify  the  clerk  of  the  county  court  thereof;  and 
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17  it  shall  be  the  duty  of  the  mental  hj^iene  commission  of  such 

18  count;  promptly  to  consider  and  dispose  of  such  case. 

"Sec.  10.     The  county  court  of  any  counly  may  make  contract 

3  with  two  or  more  competent  physicianB  reapecting  the  compenaa- 

3  tion  to  be  paid  to  them  for  their  services  in  examining  lunatica 

4  and  other  persons  brought  before  the  mental  hygiene  commission 

5  of  the  county,  the  county  court,  or  the  circuit  court,  or  confined 
8  in  jail.     The  compensation  of  physicians,  of  all  wituessee,   and 

7  of  all  other  persona  and  oihcers  whose  compensation  is  not  fixed 

8  in  this  chapter  or  by  any  other  law,  employed  in  examination  of 

9  such  persons,  or  for  their  care  and  maintenance,  or  for  other 

10  services  in  connection  therewith,  unless  the  same  shall  have  been 

11  agreed  upon  before  or  at  the  time  such  service  was  performed, 

12  or  is  fixed  by  law,  shall  be  such  as  may  ba  prescribed  by  the  oouiitr 

13  court  of  the  county,  and  shall  be  paid  out  of  the  county  treasury. 

"Sec.  11.     Any  resident  of  this  state  who  is  in  the  early  stagea 

2  of  insanity,  or  believes  himself  about  to  become  insane,  or  any 

3  epileptic  who  is  not  insane,  or  any  other  person  so  afiSicted  as  to 

4  believe  that  treatment  in  one  of  said  hospitals  would  be  beneficial 

5  to  him,  may  make  application  to  the  state  board  for  the  benefit 
9  of  treatment  in  one  of  the  state  hospitals,  as  a  voluntary  patient. 

7  The  application  must  be  in  writing,  in  such  form  as  the  state 

8  board  may  prescribe,  and  be  sigbed  by  the  applicant,  who  shall 

9  acknowledge  hia  signature  before  a  justice  or  a  notary  public. 

10  The  state  board  may  require  the  certificate  of  one  or  more  phy- 

11  sicians  and  such  other  evidence  of  the  mental  and  bodily  condi- 
13  tion  of  the  applicant  as  they  may  think  proper ;  and  the  board  may 

13  admit  him  for  treatment  in  any  state  hospital  upon  such  terms  aod 

14  conditions,  and  with  such  security  for  payment  of  the  price  agreed 

15  upon  for  treatment  and  maintenance  therein,  as  the  board  may 

16  deem  proper.     A  voluntary  patient  may  bo  discharged  upon  cer- 

17  tificate  of  the  superintendent  of  the  hospital,  because  he  is  cured 

18  or  because  further  treatment  therein  is  unnecessary  or  undesir- 

19  able,    A  voluntary  patient  shall  have  the  right  to  leave  the  bos- 

20  pital  at  any  time  if  in  the  judgment  of  the  superintendent  he  is 

21  in  fit  condition,  and  it  is  prudent  for  him  to  go  at  large,  by 

22  giving  five  days'  notice  of  his  desire  to  do  so.     Any  relative  or 

23  friend  of  any  such  person,  may  make  application   to  the  state 

24  board  for  his  treatment  in  a  state  hospital,  and  the  board  may  take 

25  such  action  thereon  as  is  provided  above  in  this  section,  all  the 
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56  proTisioBs  of  which  ehall  apply  to  such  case,  so  far  as  applicable, 

57  as  when  the  application  is  made  bv  the  person  himself. 

"Sec.  13.     There  shall  also  be  admitted  to  the  Huntin^n  state 

2  hospital  such  patients  as  the  state  board  may  deem  eligible;  but 

3  in  DO  case  to  include  tubercular,  cancerous  or  leprous  persons. 

4  Such  persons  shall  be  committed  by  county  courts,  or  in  such 

5  other  manner  as  the  state  board  may  prescribe,  and  according 

6  to  regulations  prescribed  by  said  board. 

"Sec.  13.  When  any  patient  in  any  state  hospital  is  restored 
3  to  sanity  the  superintendent  shall  give  him  a  certificate  of  restor- 
3  ation  and  discharge  him  from  custody.  Any  patient  out  on 
i  parole,  or  on  bond,  or  otherwise  temporarily  released  from  a  bos- 

5  pital,  who  has  been  restored  to  sanity,  may  present  himself  to 

6  the    superintendent.      If    after    examination    the    superintendent 

7  shall  find  him  sane,  he  shall  give  him  a  certificate  of  restoration 

8  and  a  discharge.     Any  person  who  has  been  found  insane  by  a 

9  county  mental  hygiene  commission  or  any  other  board  or  tri- 

10  bunal  other  than  a  circuit  court,  and  any  person  who  is  con- 

11  fined  in  any  hospital  or  other  place  of  confinement  or  otherwise 

12  restrained  of  his  liberty  in  violation  of  law,  or  a  patient  who  has 

13  been  restored  to  sanity  and  to  whom  the  superintendent  of  the 

14  hospital  refuses  to  give  a  certificate  of  restoration  and  discharge, 

15  may  present  his  petition,  or  any  relative  or  friend  may  present 

16  a  petition  in  his  behalf,  to  the  circuit  court  of  the  county  in 

17  which  the  hospital  is  located  in  case  of  a  patient  denied  the  cer- 

18  tificate  of  restoration,  and  in  other  cases  to  the  circuit  court  of 

19  the  county  in  which  the  person  is  confined  or  is  in  custody,  stating 

20  the  facts.    The  courts  slwll  treat  such  petition  as  an  application 

21  for  a  writ  of  habeas  corpus,  so  far  as  applicable  and  necessary, 

22  and  cause  such  process  to  issue  as  the  court  may  d^em  proper, 

23  and  fix  a  time  for  the  hearing  of  the  case,  which  may  be  heard  by 

24  the  court  either  with  or  without  a  jury,  as  the  court  may  order; 
36  and  if  the  person  is  found  sane,  or  it  is  found  that  he  is  held  in 
28  custody  in  violation  of  law,  he  shall  be  discharged.     In  cases  of 

27  patients  who  have  been  denied  certificates  of  restoration  and  dis- 

28  chai^ge  by  the  superintendent  of  a  hospital,  or  in  which  it  is 

29  alle^d  that  a  patient  is  held  in  custody  illegally  in  any  state 

30  hospital,  the  superintendent  shall  have  at  least  five  days'  notice 

31  of  the  time  and  place  of  the  trial  in  the  circuit  court.  ,  In  all 
82  such  cases  the  prosecuting  attorney  shall  represent  the  sheriff  or 
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33  other  county  officer  or  the  commission  who  shall  be  a  defendant 

34  in  such   proceedings;   and   the  attorney  general    shall   represent 

35  the  superintendent  of  any  hospital  who  is  a  defendant.    In  case 

36  the  decision  shall  be  against  the  applicant,  he  or  his  bondsmen 

37  (if  any),  or  the  person  signing  the  petition,  shall  pay  the  costs 
3S  of  the  proceeding.     In  any  case  in  which  a  court  may  find  a 

39  person  sane  upon  an  inquest  or  trial  respecting  his  sanity,  he 

40  shall  be  discharged  and  entitled  to  a  certified  copy  of  the  order  of 

41  the  court  made  in  the  case.    Nothing  in  this  section  shall  be  con- 

42  strued  as  applying  to  patients  chained  witli  or  convicted  of  crime, 

43  as  provided  in  section  fifteen  hereof. 

"Sec.  19.     If  any  reputable  person  present  to  the  clerk  of  the 

2  county  court  of  a  county  wherein  a  person  is  confined  as  a  lunatic, 

3  other  than  one  charged  with  or  convicted  of  crime,  or  other  than 

4  one  confined  in  a  state  hospital,  or  a  duly  licensed  private  hos- 

5  pital,  an  application  in  writing  for  the  discharge  of  such  lunatic 

6  on  the  ground  that  be  has  been  restored  to  sanity,  the  mental 

7  hygiene  commission  for  the  county  must  consider  the  same,  and 
6  may  proceed  to  make  an  inquest  upon  such  lunatic  as  is  herein- 
9  before  provided.     If  the  commission  find  that  such  person  has 

10  been  restored  to  sanity,  they  shall  set  hira  at  liberty,  if  they  have 

11  authority  to  do  so ;  and  if  they  have  not  such  authority,  they  shall 

12  give  a  certificate  of  their  finding  to  the  person  making  the  ap- 

13  plication,  who  may  present  it  to  the  proper  court, 

"Sec.  30.     When  a  person  is  found  insane  or  to  be  mentally  de- 

2  fective,  by  the  county  mental  hygiene  commission,  or  be  committed 

3  to  a  state  hospital  by  the  county  court,  the  county  court  shall 

4  appoint  a  guardian  or  a.  committee  for  him;  and  when  a  person 

5  is  found  insane  by  the  circuit  court,  such  court  shall  appoint 
S  a  guardian  or  committee  for  him. 

"Sec.  23.     If  the  personal  estate  of  such  insane  person  or  men- 

2  tally  defective,  be  insufficient  for  the  discharge  of  his  debts,  or 

3  if  such  estate  or  tlie  reaidne  therenf  after  pajTnent  of  the  debts, 

4  and  the  rents  and  profits  of  his  real  estate,  be  insufBcient  for  his 

5  maintenance  and  that  of  his  family,  if  any,   the  guardian   or 

6  committee  of  such  person  may  petition  the  circuit  court  of  the 

7  county  in  which  he  was  appointed,  for  authority  to  mortgage, 

8  lease  or  sell  so  much  of  the  real  estate  of  such  insane  person  as 

9  may  l)e  necessary  for  the  purposes  aforesaid,  or  any  of  them; 
10  setting  forth  in  the  petition  the  particulars  and  the  amount  of 
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11  the  estate,  real  and  personal,  the  application  which  may  have 

12  hcen  made  of  any  personal  estate,  and  an  account  of  the  debts 

13  and  demands  esisting  against  the  estate. 

"Sec.  27.     For  the  purposes  of  this  chapter  no  person  shall  be 

2  considered  a  resident  of  this  state  unless  he  ia  a  citizen  of  the 

3  United  States  and  has  been  a  bomi  fide  resident  of  this  state  for 

4  at  least  one  year,  and  was  not  insane  when  he  came  into  this  state. 

5  And  as  among  the  counties,  no  person  shall  be  considered  a  res- 

6  ident  of  a  county  who  is  not  a  resident  of  the  state  as  above  de- 

7  fined,  and  has  been  a  resident  of  the  county  for  at  least  sisty 

8  days,  and  was  not  insane  when  he  came  into  the  county.    In  the 

9  inquest  on  a  person  before  them  suspected  of  insanity,  the  county 

10  mental  hygiene  commission,  if  it  appear  that  he  ia  not  a  resident 

11  of  this  state,  shall  make  diligent  inquiry  to  ascertain  his  residence, 
13  and  if  it  be  ascertained,  shall  state  in  the  commitment  papers 

13  as  definitely  as  their  information  shall  justify,  the  city,  town  or 

14  other  place,  as  well  as  the  state  or  country,  of  which  he  is  a 

15  resident.     When  a  person  who  is  a  non-resident  of  the  state  ia 

16  sequestered  as  an  inmate  of  a  state  hospital,  the  superintendent 

17  thereof  shall  immediately  report  the  fact  to  the  state  hospital 

18  board.     The  board  shall  take  proper  steps  to  cause  such  a  per- 

19  son  to  be  deported,  if  an  alien ;  or,  if  otherwise  a  non-resident 
30  of  this  ftate,  to  be  taken  to  the  state,  territory  or  place  of  his  resi- 
21  dence  and  delivered  to  the  proper  authorities  thereof. 

"See.  28.     No  private  hospital  for  the  care  and  treatment  of  the 

2  insane  or  mental  defectives  for  compensation  shall  be  established 

3  unless  a  permit  therefor  shall  he  first   obtained  from  the  state 

4  board.     The  application  for  such  permit  must  he  accompanied  by 

5  the  plan  of  the  premises  to  be  occupied,  and  with  such  otlicr  data 

6  and  facts  as  the  board  may  require,  who  may  make  such  terms 

7  and  regulations  in  regard  to  the  conduct  of  such  hospital  as  it 

8  may  think  proper  and  necessary.     The  state  board,  or  any  mem- 

9  ber  thereof,  or  any  person  by  the  board  authorized  to  do  so,  shall 

10  have  full  authority  to  investigate  and  inspect  such   private  hoa- 

11  pital ;  and  the  state  board  may  revoke  tlie  permit  of  any  such  hoa- 

12  pital  for  good  cause,  after  reasonable  notice  to  the  superintend- 

13  ent  or  other  person  in  charge  thereof. 

"Sec.  2!).     Any  physician  who  shall  sign  a  certificate  respecting 

2  the  sanity  of  any  person  without  having  made  the  examination 

3  as  provided  for  by  thie  chapter,  or  shall  make  any  statement  in 
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4  an;  such  certificate  maliciously  for  the  purpose  of  having  such 

5  person  declared  insane,  and  anv  person  who  shall  maliciously  make 

6  application  to  any  mental  hygiene  commission  or  other  tribunal 

7  for  the  purpose  of  having  another  person  declared  insane,  shall 
S  be  fined  not  exceeding  five  hundred  dollars,  or  imprisoned  not 
9  exceeding  one  year,  or  both  fined  and  imprisoned  at  the  discretion 

10  of  the  court.    Not  more  than  one  physician  of  any  firm  or  aaso- 

11  ciation  of  physicians  practicing  medicine  together,  shall  sign  a 
13  certificate  provided  for  in  this  chapter  respecting  the  mental  or 
13  bodily  condition  of  any  person  suspected  of  insanity. 

"Sec.  33.     Every  county  shall  pay  into  the  state  treasury  at  the 
3  rate  of  fifty  dollars  per  annum  for  every  epileptic,  idiot,  imbecile, 

3  or  such  other  incurable  defective  heretofore  or  hereafter  admitted 

4  as  a  patient  or  inmate  to  a  state  hospital  or  training  school  from 

5  such  county,  but  the  counties  shall  not  be  required  to  pay  at  said 

6  rate  of  fifty  dollars  per  annum  or  any  other  sum  to  the  atate 

7  for  the  maintenance  of  any  insane  person  proper,  anything  in 

8  this  act  or  any  provision  of  the  laws  of  this  state  to  the  contrary 

9  notwithstanding.    At  every  levy  term  of  each  county  court  it  shall 

10  estimate  for  and  levy  a  sufficient  amount  to  meet  all  such  expenses. 

11  The  superintendent  of  said  hospital,  on  or  before  the  tenth  day  of 

12  January  of  each  year,  shall  certify  to  the  auditor  a  list  of  all 

13  the  patients  in  the  said  hospital  during  the  whole  or  any  part 

14  of  the  preceding  year  for  which  the  counties  are  to  pay,  show- 

15  ing  on  such  list  under  the  name  of  the  county,  the  number  from 

16  each  county  and  the  length  of  time  he  was  in  said  hospital  dnr- 

17  ing  the  year,  and  showing  the  amount  due  from  each  county  for 

18  each  patient,  and  the  total  amount  due  from  each  county  for  the 

19  year.     As  soon  as  such  list  is  received  by  the  auditor  he  shall 

20  chai^  to  each  county  the  amount  appearing  to  be  due  from  the 

21  the  certificates  of  the  said  superintendent.    Within  ten  days  after 

22  the  receipt  of  such  certificate  the  auditor  shall  make  out  a  copy 

23  thereof  for  each  county  and  certify  the  same  to  the  county  court 

24  thereof,  which  list  shall  show  the  name  of  each  patient  in  said 

25  hospital  from  the  county  during  the  year,  the  length  of  time  he 

26  was  in  such  hospital  during  the  year,  the  amount  charged  for 

27  each  patient,  and  the  total  amount  charged  on  account  of  all 

28  such  patients  from  the  county;  and  said  total  amount  shall  con- 

29  stitute  a  debt  against  the  county  due  the  state.  Whenever  there  is 

30  in  the  state  treasury  a  sura  of  money  due  any  county  from  any 
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31  source  the  same  shall  be  at  ouce  applied  on  the  debt  aforesaid 

32  against  the  count?,  and  the  fact  of  such  application  of  such  fund 

33  shall  be  reported  by  the  auditor  to  the  county  court  of  the  county, 

34  which  report  shall  be  a  receipt  for  the  amount  therein  named. 

35  All  moneys  paid  into  the  state  treasury  by  counties  as  herein  pro- 

36  Tided  shall  be  credited  by  the  auditor  to  the  current  expense  or 

37  maintenance  fund  of  said  hospital,  and  shall  be  subject  to  be 

38  drawn  out  of  the  stale  treasury  on  the  requisition  of  the  state 

39  board  of  control  for  the  current  expenses  of  the  said  hospital, 

40  and  all  such  moneys  are  hereby  appropriated  for  that  purpose. 

"Sec.  34.     All  moneys  which  any  county  shall  pay  or  become 

2  liable  for  under  the  provisions  of  this  chapter  on  account  of  any 

3  inmate  from  the  county  in  any  state  hospital  or  training  school, 

4  the  county  court  of  the  county  may  recover,  within  five  years 
6  after  payment  of  the  same  by  the  county  or  from  the  time  the 

6  county  became  liable  therefor,  from  the  persons  and  in  the  man- 

7  ner  following,  namely:    If  the  inmate  be  a  minor,  from  his  guar- 

8  dian;  or,  if  he  have  no  estate,  or  it  be  insufficient,  from  his  father; 

9  or,  if  he  have  no  father  or  his  estate  be  insufficient,  from  his 

10  mothes.     If  the  inmate  be  an  adult,  from   his  or  her  estate; 

11  but  if  auoh  estate  be  insufficient,  and  the  inmate  be  a  wife,  from 

12  the  estate  of  her  husband;  or,  if  his  estate  be  insufficient,  from 

13  the  estate  of  her  children,  or  such  of  them  as  have  sufficient  es- 

14  tate.    If  the  inmate  be  a  husband,  and  his  estate  be  insufficient, 

15  from  the  estate  of  his  wife;  or,  if  her  estate  be  insufficient  from 

16  the  estate  of  his  children,  or  such  of  them  as  have  sufiicient  ea- 

17  tate.    It  shall  be  the  duty  of  the  guardian  or  committee  of  any 

18  such  inmate  to  pay  to  the  county  of  which  his  ward  is  a  resi- 

19  dent,  if  he  have  sufficient  estate  ift  his  hands  to  do  so,  the  money 

20  BO  due  to  the  county  from  his  ward.    The  cxiunty  court  may  order 

21  its  clerk  to  make  out  a  bill  against  any  such  inmate  for  the  sum 

22  so  due  to  the  county,  which  bill  shall  show  the  different  items 

23  and  the  amount  of  each,  and  be  certified  by  ihe  clerk  as  correct, 

24  and  by  him  delivered  to  the  sheriff  for  collection.    The  clerk  shall 

25  charge  against  the  sheriff  the  amount  of  each  of  such  bills,  show- 

26  ing  the  date  when  delivered  to  the  sheriff.    It  shall  be  the  duty  of 

27  the  sheriff  to  collect  the  same  from  the  proper  person,  or  the 

28  guardian  or  committee  of  such  inmate.    Within  sixty  days  after 

29  receiving  any  such  bill,  or  at  the  next  session  of  the  county  court 
80  held  after  the  expiration  of  such  sixty  days,  the  sheriff  shall  make 
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31  ft  report  to  tbd  coanty  court  of  his  acta  in  respect  thereto  and  re- 
82  turn  all  such  bilU  he  has  been  unable  to  collect.  The  county  court 
38  may  re-deliver  any  of  such  bills  to  the  sheriff  for  collection,  and 
34  in  respect  thereto  the  aheriff  shall  make  report  sb  above  provided." 
Sec.  S.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
8  are  hereby  repealed. 


House  BUI  No.  121 

(House  Bill  No.  121— Mr.  Hugut,  by  rM|U«*t.> 
AN  ACT  to  amend  and  re-enact  section  six  of  chapter  one  hundred 
and  eleven  of  the  acts  of  the  legislature  of  the  state  of  West  Vir- 
ginia, for  the  year  one  thousand  nine  hundred  and  nineteai, 
entitled  "An  Act  to  amend  and  re-enact  chapter  forty-six-a  of 
the  code  of  West  Virginia  (Barnes*  one  thousand  nine  himdred 
and  sixteen),  relating  to  the  care  and  disposition  of  delinquent 
children." 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  sis  of  chapter  one  hundred  and  eleven,  of  the  acts  of 
the  legislature  of  West  Virginia  for  the  year  one  thousand  nine  hun- 
dred and  nineteen,  entitled  "An  Act  to  amend  and  re-enact  chapter 
forty-six-a  of  the  code  of  West  Virginia  (Barnes*  one  thousand  nine 
hundred  and  sixteen),  relating  to  the  care  and  disposition  of  delin- 
quent children,  be,  and  is  hereby  amended  and  re-enacted  to  read  as 
follows : 

Section  €.     The  cirni'it  courts  and  other  inferior  courts  of  the 

2  several  counties  in  thii  state  which  have  chancery  jurisdiction 

3  shall  have  authority  to  appoint  any  number  of  discreet  persons  of 

4  good  moral  character  to  serve  as  probation  officers  during  the 

5  pleasure  of  the  court;  said  probation  officers  to  receive  no  com- 

6  pensation  from  the  county  treasury  except  as  herein  provided.     It 

7  shall  be  the  duty  of  the  cierk  of  the  court,  if  practicable,  to  notify 

8  the  said  probation  officer  when  any  child  is  to  be  brought  before 

9  the  court,  or  judge,  and  it  shall  be  the  duty  of  such  probation 

10  officer  to  make  investigation  of  such  case,  to  be  present  in  court 

11  or  before  said  judge  to  represent  the  interests  of  the  child  when 
13  the  case  is  heard,  to  furnish  such  information  and  assistance  aa 
13  the  court  or  judge  may  require,  and  to  take  charge  of  any  child 
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14  before  and  after  the  trial  as  may  be  directed  by  the  court  or  judge. 

15  The  Damber  of  probation  officers  who  may  receive  compensation 

16  from  the  coim^,  named  and  designated  by  the  court,  shall  be  as 

17  follows:     In  counties  having  a  population  of  over  forty-eight 

18  thousand,  one  or  two  probation  officers  may  be  appointed,  in  the 

19  discretion  of  the  judge.    If  two  are  appointed,  one  shall  be  desig- 
30  nated  aa  chief  probation  officer  and  the  other  as  assistant  proba- 

21  tion  officer.    The  chief  probation  officer  shall  receive  a  salary  not 

22  exceeding  eighteen  hundred  dollars  per  year,  and  the  assistant 

23  shall  receive  a  salary  not  exceeding  twelve  hundred  dollars  per 

24  year,  and  expenses  shall  be  allowed  each  probation  officer  in  a  sum 

25  not  exceeding  one  hundred  dollars  per  year ;  provided,  that  in 
86  counties  having  a    population  over    sixty   thousand    the    county 

27  court  may  pay  the  chief  probation  officer  the  sum  of  three  hundred 

28  dollars  per  annum  for   each   ten   thoQSand  of  its   population  or 

29  fraction    thereof;    provided,    that   the    maximum   sum    paid   any 

30  probation  officer  under  thia  act  shall  not  exceed  three  thousand 

31  dollars  per  annum,     in     counties     having     a  population  of  over 

32  eighteen  thousand  and  less  than  forty-eight  thousand,  one  proba- 

33  tion  officer  may  be  appointed  at  a  salary  not  to  exceed  six  hundred 
3-t  dollars  per  year  except  the  county  of  Berkeley  whose  salary  shall 

35  not  exceed  nine  hundred  dollars  per  annum  and  expenses  of  pro- 

36  bation    work    shall    be      allowed    by    the    county    in    a    sum 

37  not     to     exceed     one     hundred     dollars     per     year.         In     all 

38  counties   of   over   fifteen    thousand    population     probation    offi- 

39  cers  receiving  compensation  from  the  county  may  be  appointed 

40  by  the  judge  of  the  circuit  court,  or  other  court  having  juris- 

41  diction,  and  the  said  salary  or  expenses  shall  be  paid  in  monthly 

42  installments  from  the  county    treasury.        In    any    county    of 

43  less  than  eighteen  thousand  population,  one  prohibition  officer,  at 

44  a  salary  of  not  to  exceed  three  hundred  dollars  per  year,  to  be  paid 

45  as  provided  for  probation  officers  in  other  counties,  shall  be  ap- 

46  pointed  by  the  circuit  judge  or  judge  of  inferior  courts  having 

47  jurisdiction  whenever  in  the  opinion  of  the  judge,  the  county 

48  superintendent  of  schools  and  a  majority  of  the  board  of  county 

49  commissioners  of  such  county  it  shall  be  necessary  to  so  care  for 

50  the  delinquent  children  of  the  county.     The  county  superintendent 

51  of  schools  and    the  county    commissioners    in    their    respective 

52  counties  shall  constitute  a  board  to  investigate  the  competency  of 

53  any  person  appointed  to  act  as  a  probation  officer  whenever  such 
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54  probation  officer  is  to  receive  from  the  connty  a  salary  or  other 

55  compensation  provided  for  under  this  act.     Any  jndge  appointiiig 

56  fuch  probation  officer  eball  transmit  such  appointment  to  sndi 

57  board  of  the  county  in  which  such  appointment  is  made,  and  it 
5S  shall  be  the  duty  of  a  majority  of  said  board  to  approve  or  disap- 

59  prove  of  such  appointee,  within  thirty  days  after  submission  tbeie- 

60  of  by  the  said  judge,  and  a  failure  to  act  thereon  within  such  time 

61  shall  constitute  an  approval  of  such  appointment;  if  a  majority 
63  of  such  board  are  of  the  opinion  that  such  appointee  does  not  poe- 

63  scss  the  qualifications  for  a  probation  officer,  they  shall  notify  the 

64  judge  of  their  conclusions  within  thirty  days  from  the  submission 

65  of  such  appointments  to  the  respective  members  thereof,  whereupon 

66  it  shall  be  the  duty  of  the  judge  to  withdraw  such  appointment  and 

67  appoint  some  one  who  shall  receive  the  approval  of  said  board.  The 

68  court  or  judge  having  jurisdiction  may  apportion  the  allowance  to 

69  probation  officers  between  any  two  or  more  of  them,  but  not  ei- 

70  ceeding  the  total  amount  fi}:ed  herein  as  may  be  deemed  best. 

71  Probation  officers  receiving  a  salary  or  other  compensation  from 

72  the  county,  provided  for  by  this  act,  are  hereby  vested  with  all 

73  the  power  and  outhority  of  police  or  sheriffs  to  make  arrests  and 

74  perform  any  other  duties  ordinarily  required  by  policemen  and 

75  sheriiTB  which  may  be  incident  to  their  ofBce  or  necessary  or  con- 

76  venient  to  the  performance  of  their  duties ;  profirfed  that  ottier  pro- 

77  bation  officers  may  be  vested  with  like  power  and  authority  upon  a 

78  written  certificate  from  the  judge  that  they  are  pereotik  of  dis- 

79  cretion  and  good  character,  and  that  it  is  the  desire  ol  the  court 

80  to  vest  them  with  all  the  power  and  authority  conferred  by  law 

81  upon  probation  officers  receiving  compensation  from  the  county, 
83       In  counties  of  over  thirty  thousand  population,  whenever  in  the 

83  opinion  of  the  judge,  the  board  of  county  commisdonerB,  and  the 

84  superintendent  of  schools,  additional  probation  officers  to  thoee 

85  allowed  by  law  are  necessary    for    the    care    of    the  ddinquait 

86  children,  not  to  exceed  two  assistant  probation  officers,  in  addi- 

87  tion  to  the  ones  provided  for  herein,  may  be  appointed  in  the  man- 

88  ner  provided  by  this  act,  at  a  salary  of  not  to  exceed  six  hundred 

89  dollars  per  year. 

90  Salaries  or  compensation  of  paid  probation  officers  shall  he  fixed 

91  by  the  judge,  not  to  exceed  the  sums  herein  provided  for,  shall  be 
93  certified  to  by  the  judge  or  being  necessary  in  and  about  the 
93  performance  of  the  duties  of  probation  officer  or  officers.    The  ap- 
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94  pointment  of  probation  ofificers  and  the  approval  thereof  ae  to 

95  the  qualification  of  Buch  oflacers  by  the  board  herein  designated, 

96  shall  be  filed  in  the  office  of  the  clerk  of  the  court.       Probation 

97  officers  shall  take  oath  such  as  may  be  required  of  other  couuty 

98  ofiicers  to  perform  their  duties  and  file  it  in  the  office  of  the 
.99  clerk  of  the  court,  by  which  they  have  been  appointed. 

100  Nothing  herein  contained,  however,  shall  be  held  to  limit  or 

101  abridge  the  power  of  the  judge  to  appoint  any  number  of  per- 
iod sons  or  probation  officers,  whom  said  judge  may  see  fit  to  ap- 
103  point  and  who  may  be  willing  to  serve  without  pay  from  the 
;104  county  for  such  services  as  probation  officers. 


House  BUI  No.  284 

(H«UM  Bill  No.  284— Mr.  Strothor.) 
AN  ACT  to  amend  and  re-enact  sections  thirty-seven  and  forty-four 
of  chapter  one  hundred  and  eleven  of  the  acts  of  one  thousand 
nine  hundred  and  nineteen,  relating  to  delinquent  children 

Be  it  enacted  by  Ihe  LcgiiJalure  of  West  Virginia: 

That  sections  thirty-seven  and  forty-four  of  chapter  one  hundred 
and  eleven  of  the  acts  of  the  legislature  for  one  thousand  nine  hun- 
dred and  nineteen  be  amended  and  re-enacted  to  read  as  follows: 

Section  37.     When  it  shall  appear  to  the  county  court  of  any 

2  county  in  the  state,  that  a  necessity  exists  for  the  establi-shment 

3  of  a  detention  home  for  the  temporary  care  and  custody  of  de- 

4  linquent,  truant  children,  the  court  may  submit  the  question  of 

5  locating,    purchasing,   erecting,   leasing   or   otherwise   providing 

6  and  establishing,  and  supporting  and  maintaining  such  deten- 

7  tion  home,  and  to  levy  and  collect  a  tax  to  cover  the  cost  of  the 

8  same,  to  the  legal  qualified  voters  of  the  cotinty  as  hereinafter 

9  provided. 

Sec,  44.    Any  court  acting  under  and  in  pursuance  of  this 

2  act  or  any  amendments  thereto,  may  commit  any  child  coming 

3  within  the  terms  of  said  act  to  said  home,  temporarily,  and  shall 

4  require  the  parents  of  such  child  to  pay  into  the>  county  treasury, 

5  monthly,  a  sum  equal  to  the  cost  of  keeping  each  a  child  so 
€  long  as  it'may  be  confined  in  the  detention  home;  provided,  that 

7  if  any  such  parent  shows  to  the  coort,  by  satisfactory  evidence, 

8  that  he  is  unable  to  pay  such  amount,  then  the  court  may  remit 
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9  such  charge.    Promded,  however,  that  in  counties  in  thia  state 

10  where  the  county  courts  have  already    located    sites    for    such 

11  homes,  and  purchased  real  estate  for  such  purpose,  under  the 

12  laws,  as  existing  at  the  time,  they  shall  not  be  required  to  eub- 

13  mit  the  question  to  the  legal  qualified  voters  as  to  the  establiah- 

14  ment  and  maintenance  of  such  homes,  but  such  homes  shall  be 

15  established  and  maintained. 


House  Bill  No.  65 

(HouM   Bill    No.  6S— Mr.   Barnea.) 
AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and  ten  of  the 
acts  of  nineteen  hundred  and  nineteen,  creating  a  state  board  of 
children's  guardians  and  defining  and  prescribing  its  fonctioiu, 
duties  and  powers. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  one  hundred  and  ten  of  the  acts  of  nineteen  hundred 
and  nineteen  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  1.     There  is  hereby  created  a  state  board  of  children's 
3  guardians,  which  Ehall  be  a  corporation,  and  as  such  may  cou- 

3  tract  and  be  contracted  with,  plead  and  be  impleaded,  sne  and  be 

4  sued,  and  have  and  use  a  common  seal.    It  shall  consist  of  three 

5  members,  who  shall  be  citizens  of  the  state,  one  of  whom  shall  be 

6  a  woman,  and  not  more  than  two  of  whom  shall  be  chosen  from 

7  the  same  political  party.    They  shall  be  appointed  by  the  governor, 

8  by  and  with  the  consent  of  the  senate.     The  members  first  ap- 

9  pointed  shall  hold  office  as  designated  by  the  governor  for  the 

10  period  of  two,  four  and  six  years,  respectively,  beginning  the  first  ■ 

11  day  of  July,  one  thousand  nine  hundred  and  nineteen,     Subse- 

12  quent  appointments  shall  be  made  as  above  provided,  and,  except 

13  to  fill  vacancies,  each  appointment  shall  be  for  a  term  of  six  years. 

14  The  board  shall  bienuially  choose  one  of  its  members  to  be  president 

15  thereof.    The  governor  may  remove  any  member  for  incompetency, 

16  neglect  of  duty,  gross  immor&lity,  malfeasance  in  office  or  for 

17  other  good  cause;  and  in  case  of  vacancy  occurring  by  death, 

18  resignation,  removal  or  otherwise,  may  declare  the  office  vacant 

19  and  fill  the  same  by  appointment  for  the  unexpired  term.    The 

20  hoard  shall  he  provided  by  the  board  of  public  works  with  offices 

21  at  the  state  capital. 

22  The  board  shall  hold  its  annual  meetings  as  soon  as  practicable 
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S3  after  the  cloee  of  each  fiscal  year.    There  shall  be  not  more  than 

24  four  regular  meetings  each  year. 

25  The  financial  transactions  of  the  board  shall  be  snpervised  by 

26  the  state  board  of  control.     The  members  of  the  board  shall  be 

27  paid  a  per  diem  of  eight  dollars  for  time  actaally  employed  or 

28  assigned  and  necessary  traveling  and  hotel  expeoises;  provided,  no 

29  member  shall  be  assigned  more  than  five  days  in  any  one  month. 

30  The  board  shall  make  a  biennial  report  to  the  governor,  cover- 

31  ing  fully  all  its  work,  investigations,  needs,  and  recommendations. 

Sec.  2.     Without  charge  to  the  board,  the  state  department  of 
S  health  shall  make  such  skin  and  blood  tests  and  the  public  printer 

3  shall  do  such  printing  for  said  board  as  its  work  and  needs  may 

4  require. 

Sec.  3.     The  board  shall  make  such  by-laws,  rules  and  regula- 

2  tions  relative  to  its  management,  government  and  work,  not  con- 

3  trary  to  law,  as  it  may  deem  proper  and  shall  appoint  such  offi- 

4  cers,  employees  and  general  and  district  agents  as  it  may  deem 

5  necessary  to  carry  on  the  operations  of  said  board,  designating 

6  their  duties  and  fixing  their  compensation;  provided,  that  said 

7  district  agents  shall  not  exceed  ten  in  number;  and  provided, 
S  further,  that  at  least  five  of  such  agents  shall  be  women. 

Sec.  4.     It  shall  be  lawful  for  the  board,  its  ofGcers  or  agents, 

2  to  take  or  receive  into  its  custody  or  control  children  as  herein- 

3  after  provided. 

4  {a)     The  term  dependent  children,  as  used  herein  or  in  any 

5  statute  concerning  the  care,  custody  or  control  of  children,  shall 

6  mean  any  hoy  under  the  age  of  sixteen  years  and  any  girl  under 

7  the  age  of  eighteen  years,  who  is  dependent  upon  public  charity  or 

8  who  is  destitute,  homeless,  or  abandoned. 

9  {b)     The  term  neglected  children  as  used  herein,  shall  mean 

10  any  boy  sixteen  years  or  under  or  any  girl  eighteen  years  or  under 

11  who  has  not  proper  parental  caie  or  guardianship;  or  who  habit- 

12  ually  begs  or  receives  alms,  or  who  is  found  living  in  any  house 

13  of  ill  fame,  or  with  any  vicious  or  disreputable  persons;  or  whose 

14  home  by  reason  of  neglect,  cruelty  or  disrepute  on  the  part  of  its 

15  parents,  guardians  or  other  persons  in  whose  care  it  may  be,  is  an 

16  improper  place  for  a  child  to  live,  or  whose  environment  is  such 

17  as  to  warrant  the  state  in  the  interest  of  the  child  in  assuming  its 

18  guardianship. 

19  ■     (c)     Whoever  the  board,  any  member,  officer  or  agent  thereof 
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20  or  any  reputable  person  shall  have  probable  cause  to  beliere  th&t 

21  a  child  is  dependent  or  neglected,  said  board,  member,  officer, 

22  agent  or  person  may  at  any  time  present  a  petition  setting  forth 

23  such  facts,  verified  by  the  oath  of  some  credible  person  having 

24  a  personal  knowledge  thereof,  to  the  circuit,  common  pleas,  crim- 
85  inal,  intermediate  or  juvenile  court  (or  to  the  judge  thereof  in 

26  vacation)  of  tlie  county  in  which  said  child  resides,  which  or  who 

27  may  require  such  child  to  be  delivered  into  the  custody  of  said 

28  board,  or  such  other  custody  as  the  court  or  judge  may  deem 

29  proper,  to  care  for  such  child  until  a  hearing  can  be  had  upon 

30  such  petition ;  and  reasonable  notice  of  the  time  and  place  of  such 

31  hearing  shall  be  given  to  the  local  district  agent  of  said  board  and 

32  served  upon  the  person  from  whose  custody  said  child  was  taken, 

33  or  who  is  sought  to  be  deprived  of  the  custody  of  said  child;  and 

34  such  agent  or  any  parent  or  other  persons  legally  entitled  to  stand 

35  in  loco  parentis  or  other  relative  of  such  child  may  appear  and 

36  be  heard  at  such  hearing. 

37  If  the  facts  set  forth  in  said  petition,  constituting  dependency 

38  or  neglect,  shall  on  the  hearing  be  maintained,  and  it  shall  appear 

39  to  the  judge  or  court  that  the  interest  and  welfare  of  such  child 

40  require  the  custody  thereof  to  be  changed,  the  judge  or  court 

41  shall  order  the  custody  thereof  to  be  changed,  and  may  by  order 

42  commit  the  child  to  the  care  of  said  board.     No  child  shall  be 

43  committed  to  the  board  who  is  not  mentally  normal,  and  all 

44  children  committed  to  the  board  shall  Hrst  receive  a  physical  and 

45  medical  examination  based  upon  blank  forms  to  be  provided  by 

46  said  board.  All  pertinent  information  adduced  or  developed  at 
4?  such  hearing  regarding  the  history  and  situation  of  the  child, 

48  its  parents  and  forebears  shall  be  supplied  by  the  court  or  judge  to 

49  the  board  at  the  time  of  its  commitment,  on  blank  forms  to  be 

50  provided  by  the  said  board,  to  enable  the  board  to  deal  intelli- 

51  gently  with  the  child  and  eventually  to  provide  the  child  with  such 

52  information  as  is  deemed  advisable  by  the  said  board.  All  such 
£3  information  shall  be  kept  by  the  board  in  permanent  form  and 
64  shall  be  in  the  custody  of  its  secretary.  Such  record  slull  be 
66  open  to  inspection  only  by  permiseion  granted  by  said  board. 

66  (d)     All  costs  and  expenses  necessary  or  proper  in  connection 

67  with  a  bearing  or  commitment  under  this  section  shall  be  a  proper 

68  charge  against  the  county  in  which  the  hearing  is  held,  and  shall 
59  be  paid  by  the  coonty  court  thereof  npon  salaniaBion  to  it  of  an 
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60  itemized  statement  thereof,  Terified  bj  affidavit  of  an  agent  of  the 

61  board.    The  fees  allowed  for  such  hearings  shall  be  the  same  as 
■  62  are  allowed  in  proceedings  for  the  commitment  of  boys  to  the 

63  West  Virginia  industrial  school  for  boys. 

61       (e)     Whenever  application  is  made  to  the  board  to  accept  the 

65  care  and  custody  of  children  hereunder,  said  board  shall  make  a 

66  careful  and  thorough  investigation;  and,  if  it  is  found  that  it  is 
6?  a  case  of  a  poor  but  otherwise  worthy  parent  or  guardian,  the 

68  board  may  upon  application  to  said  court  or  judge  secure  an 

69  order  for  the  maintenance  of  said  parent  and  children,  which 

70  maintenance,  when  so  fixed,  shall  be  a  proper  charge  agfunst  the 

71  county  in  which  such  parent  and  children  reside  and  shall  be 
73  paid   by   the   county   court   thereof,   and   furnished   under   the 

73  mother's  pension  act  or  otherwise  according  to  law. 

74  (/)     This  act  shall  he  liberally  construed  to  the  end  that  proper 

75  guardianship  may  be  provided  for  such  children  as  are  herein- 

76  before  described,  and  that  said  children  may  be  educated,  and 

77  cared  for,  as  far  as  practicable,  in  such  manner  as  best  subserves 

78  their  moral,  intellectual  and  physical  welfare,  and  as  far  as  prac- 

79  ticable  in  proper  cases  that  the  parent  or  persons  having  such 

80  children  in  their  care,  custody  or  control  may  be  enabled  and  com- 

81  pelled  to  perform  their  moral  and  legal  duty  in  the  interests  of 
88  such  children. 

83  (17)     All  children  declared  public  wards  under  the  provisions 

84  of  this  act  shall  remain  public  wards  until  tljey  reach  the  age  of 

85  twenty-one  years,  unless  they  shall  upon  a  proper  showing  made 

86  be  returned  by  order  of  the  hoard  to  their  parents,  or  other 

87  guardian,  or  shall  be  adopted  in  the  manner  prescribed  by  law. 

Sec.  5.     If  the  court  or  judge  shall  find  any  male  child  under 

2  the  age  of  sixteen  years  or  female  child  under  the  age  of  eighteen 

3  years  to  be  dependent  or  neglected  within  the  meaning  of  this  act, 

4  the  court  or  judge  may  allow  such  child  to  remain  at  its  home 

5  subject  to  the  friendly  visitation  of  an  agent  ot  the  board  or  to 

6  report  to  the  court,  judge  or  such  agent  from  its  home  or  school 
?  at  such  times  as  the  court,  judge  or  board  may  require.    And  if 

8  the  parent,  guardian  or  custodian  consent  thereto,  or  if  the  court 

9  or  judge  shall  further  find  that  the  parents,  parent,  guardian  or 

10  custodian  of  such  child  are  unfit  or  improper  guardians  or  are 

11  unable  or  unwilling  to  care  for,  protect,  train,  educate  in  accord- 

12  ance  with  the  general  school  law  of  the  state,  correct  or  discipline 
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13  such  child  and  that  it  is  for  the  interest  of  BQch  child  and  of  the 

14  people  of  this  state  that  such  child  be  taken  from  the  custody 

15  of  its  parents,  parent,  custodian  or  guardian,  the  court  or  judge  ' 

16  may  make  an  order  appointing  as  guardian  of  the  person  of  such 
1?  child  .some  reputable  citizen  of  good  moral   character;  oi   the 

18  court  or  judge  may  enter  an  order  committing  such  child  to  soma 

19  suitable  state  institution,  organized  for  the  care  of  dependent  or 

20  neglected  children,  or  to  some  training  or  industrial  school  or 

21  children's  homefinding  society,  or  to  some  association  embracing 
S3  in  its  objects  the  purpose  of  caring  for  or  obtaining  homes  for 
33  neglected  or  dependent  children,  which  association  shall  have 
24  been  accredited  as  hereinafter  provided. 

Sec.  6.     In  every  case  where  such  child  is  committed  to  an 

2  institution  or  association,  the  court  or  judge  shall  appoint  the 

3  president,  secretary  or  superintendent  of  such  institution  or  aaso- 

4  ciation,  guardian  over  the  person  of  such  child,  and  shall  order 

5  such  guardian  to  place  such  child  in  such  institution  or  with  such 

6  association  whereof  he  is  such  officer,  and  to  hold  such  child,  care 

7  for,  train  and  educate  it  therein  subject  to  the  rules  and  lawi 

8  that  may  be  in  force  from  time  to  time  governing  such  institu- 

9  tion  or  association. 

Sec.  7.     All  children  surrendered  to  the  care  or  committed  to 

Z  the  custody  of  such  board  shall  be  under  its  supervision  and  con- 

3  trol  in  the  manner  herein  provided,  until  they  are  received  into  an 

4  orphan  asylum  -or  children's  home,  or  other  suitable  home,  as 

5  herein  provided,  or  until  otherwise  ordered  by  the  said  circuit, 

6  criminal,  intermediate,  common  pleas  or  juvenile  court  in  session 

7  or  the  judge  thereof  sitting  in  vacation.     Any  person  who  shall 

8  either  personally  or  by  agent  entice  or  attempt  to  entice  away  a 

9  child  from  the  custody  of  such  board,  its  ofiicers  or  agents,  or 

10  private  homes  in  which  such  child  may  be  placed  hereunder,  or 

11  who  shall  by  threats,  menace  or  force,  deprive  or  attempt  to 

12  deprive  the  board,  its  ofiicers  or  agents,  or  such  home,  of  the 

13  custody  of  a  child,  shall  be  guilty  of  a  misdemeanor,  and  shall 

14  be  fined  not  less  than  ten  nor  more  than  one  hundred  dollars  and 

15  may  at  the  discretion  of  the  court  be  imprisoned  in  the  connty 

16  jail  not  less  than  one  nor  more  than  six  months;  and  justices  of 

17  the   peace  shall  have  concurrent   jurisdiction   with  the  circuit, 

18  criminal  and  intermediate  courts,  in  the  trial  of  such  offenses. 
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Sec.  8.     Said  board  may  place  any  of  auch  children  in  any 
3  orphan  asylum. or  children's  home,  incorporated  under  the  laws  of 

3  the  state  of  West  Virginia  and  approved  hy  said  board,  and  it  shall 

4  be  lawful  for  any  orphan  asylum  or  children's  home  to  receive 

5  from  said  board,  its  officers  or  agents,  any  such  children.     As  to 

6  any  child  or  children  so  received,  such  orphan  asylum  or  children's 

7  home  shall  have  the  same  rights,  powers,  privileges  and  authority 

8  and  be  subject  to  the  same  duties,  requirements  and  responsibili- 

9  ties  as  in  the  case  of  children  placed  under  its  care  and  manage- 
10  ment  in  any  of  the  modes  now  allowed  by  law. 

Sec.  9.     Said  board  may,  when  in  its  discretion  it  shall  appear 

2  proper,  place  any  of  said  children  in  suitable  private  homes,  and, 

3  in  such  cases  the  said  board  and  the  person  or  persona  with 

4  whom  said  child  or  children  are  placed,  shall  observe  and  be  gov- 

5  erned  by  all  the  provisions  of  the  laws  of  this  state  concerning  the 

6  placing  of  children  in  private  homes  and  the  rulea  and  regulations 

7  of  said  board. 

Sec.  JO.     The  said  board  shall,  upon  request  of  the  state  board 

2  of  control,  make  investigations,  visitations  and  reports  to  the  said 

3  board  of  control   of  youths  paroled   from   the  state   industrial 

4  home  for  girls,  the  state  industrial  school  for  boys,  or  the  state 

5  colored  orphans'  home,  or  on  the  homes  to  or  in  which  youths 

6  from  said  institutions  are  about  to  be  or  have  been  paroled  or 

7  placed. 

8  Said  board  may  upon  the  request  of  the  principal  of  the  schools 

9  for  the  deaf  and  the  blind  also  investigate  applications  for  admis- 

10  sion  to  such  schools,  and  upon  request  of  the  state  board  of  con- 

11  trol  investigate  applications  for  admission  to  the  state  hospitals 

12  for  orthopedic  treatment,  and  in  all  such  cases  covered  by  this 

13  paragraph  said  board  shall  have  authority  to  procure  proper 

14  medical  and  surgical  examinations;  and  all  expenses  of  such  ex- 

15  aminations  and  of  transportation  of  the  applicant  to  the  hospital 

16  and  therefrom  to  the  home  of  the  applicant  shall,  be  a  proper 

17  charge  against  the  county  from  which  the  applicant  comes,  and 

18  shall  be  allowed  by  the  county  court  thereof,  upon  the  submission 

19  to  it  of  an  itemized  statement  of  such  expenses,  verified  hy  the 
SO  affidavit  of  an  agent  of  said  board. 

Sec,  11.     All    institutions,    hospitals,    lying-in    or    maternity 

2  homes,  or  associations  receiving  children  for  the  purpose  of  care, 

3  training  oi  placing  in  other  institutions  or  in  private  homes  under 
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4  this  act  shall  be  subject  to  visitation,  inspection  and  snpervison  by 

5  the  state  board  of  childron's  guardians,  other  than  state  institutions 

6  subject  to  the  management  of  the  state  board  of  control,  and  it 

7  shall  he  the  duty  of  the  state  board  of  children's  guardians  to 

8  pass  annually  upon  the  fitness  of  every  such  institution,  hospital, 

9  home  or  association  as  may  receive,  or  desire  to  receive  children 
10  for  the  purposes  aforesaid  and  every  such  institution,  hospital. 
H  home  or  association  shall  make  report  thereto,  showing  its  con- 

12  dition,  management  and  competency  to  adequately  care  for  or 

13  train  such  children  as  are  or  may  be  received  by  or  committed 

14  to  it,  and  such  other  facts  as  said  board  may  require,  annually  at 

15  such  time  as  the  said  board  may  direct;  and  upon, said  board  being 

16  satisfied  that  such  association  or  institution  is  competent,  and  has 

17  adequate  faciliti^  to  care  for  or  train  such  children,  the  board 

18  shall  issue  to  the  same  a  certificate  to  that  effect,  which  certificate 

19  shall  continue  in  force  for  one  year,  unless  sooner  revoked  by 

20  said  board,  and  nd  child  shall  be  received  by  or  committed  to  any 

21  such  institution  or  association  which  shall  not  have  received  such 

22  certificate  within  eighteen  months  next  preceding  the  commit- 

23  ment.    The  board  may,  at  any  time,  require  from  any  association 

24  receiving  or  desiring  to  receive  children  for  the  purpose  of  care, 

25  training  or  placing  in  other  institutions  or  private  homes,  such 

26  reports,   information   and*  statements   as  the  board  shall   deem 

27  proper  or  necessary  for  its  action. 

28  On  the  basis  of  its  investigations  and  of  the  reports  submitted 

29  to  it,  the  board  may  offer  to  the  oEficials  in  charge  or  to  those  in 

30  control  of  eleemosynary,  charitable  and  correctional  institutions 

31  included  in  this  act  and  to  those  dispensing  relief  funds,  such 

32  suggestions  as  in  its  judgment  it  shall  deem  expedient;  and  it  is 

33  authorized  to  institute  proceedings  for  the  revocation  of  charteis 

34  of  such  institutions,  organizations  or  societies  as  wilfully  fail  to 

35  establish  within  a  reasonable  length  of  time  such  standards  of 

36  work  as  are  suggested  by  said  board.    All  proceedings,  under  this 

37  section  shall  be  included  by  the  board  in  ita  biennial  report  to  the 

38  governor. 

Sec.  12.    No  association  whose  objects  embrace  the  tnining, 

5  caring  for  or  placing  in  institutions  or  private  homes  dependent 

3  or  neglected  children  shall  hereaft«r  be  incorporated  unless  the 

4  proposed  articles  of  incorporation  shall  first  have  been  rabmitted 

6  for  examin&tioD  by  the  state  board  of  childrea's  gnarduiu,  and 
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6  the  secretary  of  state  shall  not  issue  such  a  certificate  of  ineorpo- 

7  ration  unless  there  shall  first  be  filed  in  his  office  the  certificate 

8  of  said  board  that  it  has  examined  the  said  articles  of  incorpora- 

9  tion,  that  in  its  judgment  the  incorporators  are  reputable,  reliable 

10  and  responsible  persons,  that  the  proposed  woilc  is  needed  and  that 

11  the  incorporation  of  such  association  is  desirable  for  the  public 
IZ  good  and  the  welfare  of  dependent  or  neglected  children.     Any 

13  amendment  proposed  to  the  article  of  incorporation  of  any  such 

14  association  now  existing  or  hereafter  created  shall  be  submitted  in 

15  like  manner  to  the  state  board  of  children's  guardians,  and  the 

Sec.  14.     No  association,  incorporation  or  unincorporated,  ex- 
8  isting  under  the  laws  of  any  other  state  shall  place  any  child  in 

3  any  family  home  within  this  state,  either  with  or  without  indenture 

4  or  for  adoption,  unless  the  said  association  shall  have  furnished 

5  the  state  board  of  children's  guardians  with  such  guaranty  as  it 

6  may  require  that  no  child  shall  be  brought  into  the  state  by  such 

7  society  or  its  agents,  having  any  contagious  or  incurable  disease, 

8  or  having  any  deformity,  or  being  of  feeble  mind,  or  of  vicious 

9  character,  and  that  said  association  shall  promptly  receive  and 

10  remove  from  the  state  any  child  brought  into  the  state  by  its 

11  agent,  which  shall  become  a  public  charge  within  the  period  of 

12  five  years  after  being  brought  into  this  state.     Any  person  who 

13  shall  receive  to  be  placed  in  a  home,  or  shall  place  in  a  homtt 

14  any  child  in  behalf  of  any  such  association  of  any  other  state, 

15  which  shall  not  have  complied  with  the  requirements  of  this  act 

16  shall  be.guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be 

17  imprisoned  in  the  county  jail  not  more  than  thirty  days,  or  fined 

18  not  less  than  five  dollars  nor  more  than  one  hundred  dollars,  or 

19  both,  in  the  discretion  of  the  court. 

Sec.  15.     The  board  in  placing  children  shall  place  them  as  far 

2  as  practicable  in  the  care  and  custody  of  some  individual  holding 

3  the  same  religious,  belief  as  the  parents  or  relatives  of  said  child, 

4  or  with  jome  association  which  is  controlled  by  persons  of  like 

5  religious  belief  with  that  of  the  parents  of  the  said  child. 

Sec.  IG.     If  it  shall  appear  upon  the  hearing  of  the  case  that 

2  the  parents,  parent,  or  any  person  or  persons  named  in  the  petition 

3  mentioned  in  section  three  hereof,  who  are  in  law  liable  for  the 

4  support  of  such  child,  are  able  to  contribute  to  the  support  of 

5  such  child,  the  court  or  judge  shall  enter  an  order  requiring  such 

6  parents,  parent  or  other  person  to  pay  to  the  guardian  so  ap- 
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7  pointed  or  to  the  institutions,  associations,  societ;  or  persons  to 

8  whom  such  child  may  be  committed,  a  reasonable  sum  from  time 

9  to  time  for  the  Bupport,  maintenance  or  education  of  such  chiU, 

10  and  may  order  snch  parents,  parent  or  other  person  to  pay  to  the 

11  guardian  so  appointed  or  to  the  institution,  association,  society 

12  or  person,  to  which  such  child  may  he  committed,  a  reasonable 

13  sum  from  time  to  time  for  the  support,  maintenance  or  education 

14  of  such  child,  and  may  order  such  parents,  parent  or  other  persons 

15  to  give  reasonable  security  for  the  payment  of  such  sum  or  sums, 

16  and  upon  failure  to  pay,  may  enforce  obedience  to  such  order  by 

16  secretary  of  state  shall  not  record  inch  amendment  or  issue  his 

17  certificate  thereof  unless  there  shall  be  liled  in  his  oEBce  the  cer- 

18  tificate  of  said  board  that  it  has  examined  said  amendment,  that 

19  the  association  in  question  is,  in  the  judgment  of  said  board,  per- 

20  forming  in  good  faith  the  work  undertaken  by  it,  and  that  the 

21  said  amendment  is,  in  the  judgment  of  the  board,  a  proper  one 
28  for  the  public  good,  and  in  the  interest  of  neglected  and  dependent 
23  children. 

Sec.  13,     Whenever  a  petition  filed  as  provided  in  section  four 

2  hereof,  or  a  supplemental  petition  filed  at  any  time  after  the  ap- 

3  pointment  of  the  guardian,  shall  pray  that  the  guardian  appointed 

4  or  to  be  appointed  shall  be  authorized  to  consent  to  the  legal 

5  adoption  of  the  child,  and  the  court  upon  the  hearing  shall  find 

6  that  it  is  to  the  best  interests  of  such  child  that  the  guardian  be 

7  given  such  authority,  the  court  may,  in  its  order  appointing  such 

8  guardian,  empower  him  to  appear  in  court  where  any  proceedings 

9  for  the  adoption  of  such  child  may  be  pending,  and  to  consent  to 

10  such  adoption.     Such  consent  shall  he  sufficient  to  authorize  the 

11  court  where  adoption  proceedings  are  pending  to  enter  a  proper 

12  order  or  decree  of  adoption  without  further  notice  to,  or  consent 

13  by,  the  parents  or  relatives  of  such  child ;  provided,  however,  that 

14  before  entering  such  order  the  court  shall  find  from  the  evidence 

15  (1)  the  parents  or  surviving  parent  of  a  legitimate  child  or  the 

16  mother  of  an  illegitimate  child,  or  if  the  child  has  no  parents 

17  living,  the  guardian  of  the  child,  if  any,  or  if  there  is  no  parent 

18  living,  and  the  child  has  no  guardian  or  the  guardian  is  not 

19  known  to  the  petitioner,  then  a  known  near  relative  of  the  child, 

20  'f  any  there  be,  consents  to  such  order;  or  (2)  that  one  parent 

21  consents  and  the  other  is  unfit  for  any  of  the  reasons  hereinafter 

22  specified  to  have  the  child,  or  that  both  parents  are,  or  that  the 
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23  Burviving  parent  is  unfit,  or  that  the  mother  of  an  illegitimate 
34  is  so  nnfit  for  any  such  reasons — the  gronnds  of  unfitness,  being 

25  (a)   depravity,   (&)   open  and  notorious  adultery  or  fornication, 

26  (c)  habitual  drunkenness  for  the  space  of  one  year  prior  to  the 

27  filing  of  the  petition,   (d)   extreme  and  repeated  cruelty  to  the 

28  child,  (e)  abandonment  of  or  (/)  desertion  of  the  child  for  more 

29  than  six  months  nest  preceding  the  filing  of  the  petition;  and  (3) 

30  that  such  child,  if  of  the  age  of  fourteen  years  or  over,  consents  to 

31  such  order. 

17  proceeding  as  for  contempt  of  court.    The  court  or  judge  may,  on 

18  application  and  on  such  notice  as  the  court  or  judge  may  direct, 

19  from  time  to  time,  make  such  alterations  in  the  allowance  as  shall 

20  appear  reasonable  and  proper. 

Sec.   17.     If  the  person  so  ordered   to  pay  for  the  support, 

2  maintenance  or  education  of  a  dependent  or  neglected  child  shall 

3  be  employed  for  wages,  salary  or  commission,  the  court  or  judge 

4  may  also  order  that  the  sum  to  be  paid  to  him  shall  be  paid  to  the 

5  guardian  or  institution,  who  has  custody  of  such  child,  out  of  hia 
G  wages,  salary  or  commission,  and  that  he  shall  execute  an  assign- 

7  ment  thereof  pro  ianto.    The  court  or  judge  may  also  order  the 

8  parent  or  the  person  so  ordered  to  pay  the  sum  of  money  for  the 

9  support,  maintenance  or  education  of  a  child,  from  time  to  time 

10  to  make  discovery  to  the  court  or  judge  as  to  his  place  of  employ- 

11  ment  and  the  amount  earned  by  him.    Upon  his  failure  to  obey  the 

12  order  of  court  er  judge  he  may  be  punished  as  for  contempt  of 

13  court. 

Sec.  18.     Nothing  in  this  act  shall  be  construed  to  give  the 

2  guardian  appointed  hereunder  the  guardianship  of  the  estate  of 

3  the  child,  or  to  change  the  age  of  minority  for  any  other  purpose 

4  except  the  custody  of  the  child ;  provided,  any  guardianship  of  the 

5  estate  of  a  child  committed  to  guardianship  hereunder  shall  from 

6  time  to  time  furnish  full  information  concerning  the  property  of 

7  the  child  to  said  board  according  to  such  rules  and  regulations  as 

8  it  may  prescribe. 

Sec.  19.     Any  person  who  shall  by  any  act  cause,  encourage  or 

2  contribute  to  the  dependency  of  a  child,  as  these  terms  with  refer- 

3  ence  to  children  are  defined  by  the  statutes  of  this  state,  or  who 

4  shall  for  any  cause  he  responsible  therefor,  shall  be  guilty  of  a 
6  misdemeanor,  and  upon  trial  and  conviction  thereof,  shall  be  fined 
6  in  a  sum  not  to  exceed  five  hundred  dollars  or  imprisoned  in  the 
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7  county  jail  for  a  period  not  exceeding  one  year,  or  by  both  audi 

8  fine  and  imprisonment. 

Sec.  20.     The  court  or  judge  may  permit  any  child  to  remain 

2  in  the  custody  of  the  person  found  guilty  by  this  act  of  con- 

3  tributing  to  its  dependency,  under  such  suspended  sentences  and 

4  upon  such  conditions  for  the  treatment  and  care  of  such  child  as 

5  may  seem  to  be  for  its  welfare,  or  may  be  calculated  to  secure 
C  obedience  to  the  law  or  to  remove  the  cause  of  such  dependency 

7  or  neglect,  and  while  such  conditions  are  accepted  and  complied 

8  with  by  any  such  person  such  sentence  may  remain  suspended 

9  subject  to  be  enforced  upon  the  violation  of  any  of  the  conditions 

10  so  imposed;  and  any  bond  given  for  their  performance  may  be 

11  forfeited  upon  a  failure  to  comply  with  any  such  conditions,  as 

12  well  as  upon  the  failure  to  pay  any  amount  required  for  the  main- 

13  tenance  of  such  child. 

Sec.  21.     In  order  to  find  any  person  guilty  of  violating  the  two 

2  preceding  sections  of  this  act  it  shall  not  be  necessary  to  prove 

3  that  the  child  has  actually  become  dependent;  provided,  it  ap- 

4  pears  from  the  evidence  that  through  any  act  of  neglect  or  omission 

6  of  duty  or  by  the  improper  conduct  on  the  part  of  any  such  per- 

6  son  the  dependency  of  any  child  may  have  been  caused  or  merely 

7  encouraged. 

Sec.  22,     The  said  board  shall  gather  statistics  and  study  Icgis- 

2  lation  and  problems  connected  with  dependent,  delinquent  and 

3  defective  children  and  publish  the  results  from  time  to  time.    It 

4  shall  also  make  available,  as  far  as  practicable,  to  ofBcials  dealing 

5  with  these  problems  and  with  the  said  classes,  such  literature  u 

6  shall  tend  to  increase  their  efficiency. 

Sec.  23.     All  acts  or  parts  of  acts  inconsistent  with  this  act, 

8  or  any  part  thereof  are  hereby  repealed. 


House  Bill  No.  224 

(House  Bill  No.  224— Mr.  MoCllntle,  of  GreMbHer.) 
AN  ACT  to  amend  and  re-enact  section  nine,  chapter  one  hundred 
and  fifty  Barnes'  code,  one  thousand  nine  hundred  and  siiteen, 
relating  to  qualifications  of  those  desiring  to  practice  medicine  in 

the  state  of  West  Virginia. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  sectioD  nine,  chapter  one  hundred  and  fifty  Barnee'  code 
of  the  year  one  thonsand  nine  hundred  and  sixteen  be  amended  and 
re-enacted  to  read  ae  follows ; 

Section   1.     The  following  persons  and  no  others  shall  here- 

2  after  be  permitted  to  practice  mcdiciue  in  this  state.     (1)     All 

3  such  persons  as  shall  be  legally  entitled  to  practice  medicine  in 

4  this  state  at  the  time  of  the  passage  of  this  act.     (2)     All  such 

5  persons  as  shall  be  graduates  of  class  "A"  medical  suliools  as  classi- 

6  tied  by  the  council  on  education  of  the  American  medical  associa- 
t  tion  and  American  association  of  medical  colleges  and  then 
7-a  only     from     such     schools     when    so     classified     as     do     re- 

8  quire     as     a     condition     to ,  entrance     upon     the     study     of 

9  medicine     at    least  two  years    of  academic  work    of    collegiate 

10  grade  in  a  standard  college  of  arts  and  sciences  of  equal  rank 

11  with  the  college  of  arts  and  sciences  in  the  University  of  West 

12  Virginia,  who  shall  pass  an  exanaination  before  said  public  health 

13  council  and  shall  receive  a  certificate  therefrom  as  hereinafter 

14  provided.    Provided,  however,  that  the  public  health  council,  or  a 

15  majority  of  them,  may  accept,  in  lieu  of  an  examination,  the  cer- 

16  tificate  of  license  to  practice  medicine  legally  granted  by  the  state 

17  boart)  of  registration  or  examination  or  licensing  board  of  an- 

18  other  state,  territory  or  any  foreign  country  whose  standard  of 
10  qualificiitiuii  for  the  practice  of  medicine  is  equivalent  to  that  of 

20  this  state,  and  grant  to  the  said  applicant  a  certificate  of  license 

21  to  [irnrtice  medicine  in  this  state;  provided  such  states,  territories 

22  or  foreign  countries  accord  like  privileges  to  licentiates  of  this 

23  state.     The  public  health  council  shall  at  such  times  as  a  ma- 

24  jority  of  them  deem  proper,  hold  examinations  for  the  licenaing 

25  of  practitioners  of  medicine;  such  e^caminations  shall  not  be  less 
28  than  two  during  the  year,  and  shall  be  held  fit  such  points  in  the 

27  state  as  shall  be  most  convenient  for  those  presenting  tbemselveB 

28  for  examination,  or  to  the  public  health  council ;  at  such  examina- 

29  tions,  written  and  oral  questions  shall  be  submitted  for  the  appli- 

30  cants  for  license,  covering  all  the  essential  branches  of  the  sciences 

31  of  medicine  and  surgery,  and  the  examination  shall  he  a  thorough 

32  and  decisive  test  of  the  knowledge  and  ability  of  the  applicants. 

33  The  president  and  secretary  of  the  public  health  council  shall  issue 

34  certificates  to  all  who  successfully  pass  the  said  examination  and 
85  tA  all  those  whose  certificates  said  public  health  council  or  a  major- 
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30  ity  of  theni  shall  accept  in  lieu  of  an  examinatioii  as  hereinbefore 

37  provided,   except  tKat  in  sU  the  certificates  issued  to  applicants  who 

38  adhere  to  the  osteopathic  school  it  shall  appear  that  it  is  for  the 

39  practice  of  osteopathy,  and  such  certificates  after  being  duly  re- 

40  corded  as  hereinafter  provided,  shall  be  deemed  licenses  to  prao- 

41  ties  medicine,  surgery  and  osteopathy  in  all  their  brandies  in  thia 
48  state.     The  public  health  council  shall  give  timely*  notice  of  the 

43  time  and  place  of  holding  such  examinations  in  at  least  three 

44  newspapers  of  general  circulation  in  this  state,  and  all  sadi  per- 

45  sons  wishing  to  present  themselree  for  examination  shall  notify 

46  the  secretary  and  comply  with  the  rules  of  the  public  health 

47  council.     No  applicant  for  license  to  practice  medicine  in  this 

48  state  shall  be  rejected  because  of  his  or  her  adherence  to  any  par- 

49  ticular  school  or  theory  of  medicine.    The  public  health  council 

50  shall  call  to  their  assistance  in  the  examination  of  any  applicant 
01  who  professes  the  homeopathic,  osteopathic  or  eclectic  sdiool  of 
S2  medicine,  a  homeopathic,  osteopathic  or  eclectic  physician  en- 
63  titled  to  practice  medicine  in  tK}s  titate  under  this  act,  and  such 
54  homeopathic,  osteopathic,  or  eclectic  physician  so  called  to  the 

66  assistance  of  the  public  health  council,  shall  be  allowed  per  diem 
50  and  actual  expenses  incurred  hereinbefore  allowed   the  regular 

67  members  of  the  public  health  council;  provided,  however,  ih&t  the 

68  provisions  of  this  and  the  preceding  section  shall  not  apply  to  phy- 

59  sicians  living  in  other  states  and  duly  qualified  to  practice  medi- 

60  cine  therein,  who  shall  be  called  in  consultation  into  this  state,  by 

61  a  physician  legally  entitled  to  practice  medicine  in  this  state  on- 
03  der  this  chapter,  and,  provided,  further,  that  the  provisions  of  this 

63  chapter  shall  not  apply  to  females  practicing  midwifery,  oi  to 

64  commissioned  officers  of  the  United  States  army  and  navy  and 
66  marine  hospital  service  when  in  the  actual  discharge  of  their 
60  duties  as  such  comnufutioned  officers. 


House  Bill  No.  40 

(Commrttee  Subttltute  for  Houi«  Bill  No.  40.) 

(B;  Committee  on  UedlclDe  and  SanltatlOD.) 

AN  ACT  to  provide  for  adequate  registration  of  all  births,  deaths 
and  marriages  and  to  repeal  certain  sections  of  chapters  sixty- 
three  and  one  hundred  and  fifty  of  the  code  of  West  Virginia. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section   1.     That  the  state  department  of  health  shall  have 

2  charge  of  the  registration  of  hittbs,  deaths  and  marriages;  shall 

3  prepare  the  necessary  instructionB,  forma  and  blanks  for  obtain- 

4  ing  and  preserving  the  state  recorda^  and  shall  procure  the  faith- 

5  fill  registration  of  the  same  in  each  primary  rf^stration  district 

6  as  constituted  in  section  three  of  this  set,  and  in  the  central 

7  division  of  vital  statistics  at  the  capital  of  the  state,  and  that 

8  each  county  may  have  a  complete-  record  of  births,  and  deaths 

9  occurring  in  said  county,  the  state  department  of  health  shall 

10  furnish,  as  hereinafter  provided,  to   the  several  county  clerks, 

11  duplicate  records  of  all  births  and  deaths  occurring  in  their  re- 

12  spective  counties,  which  records  shall  be  entered  by  the  clerk  in 

13  a  systematical  and  orderly  way  in  a  register  of  births  and  a 

14  register  of  deaths  for  that  county.    The  said  department  shall  he 

15  charged  with  the  uniform  and  thorough  enforcement  of  the  law 

16  throughout  the  state. 

Sec.  S.     That  the  state  commissioner  of  health  shall  have  gen- 

2  eral  supervision  over  the  division  of  vital  statistics,  which  shall 

3  be  under  the  immediate  direction  of  a  state  registrar  of  vital 

4  statistics,  who  shall  be  appointed  by  the  state  commissiojier  of 

5  health,  with  the  advice  of  the  public  health  oounoil,  within  thirty 

6  days  after  the  taking  effect  of  thin  law,  and  who  shall  be  a  med- 

7  ical  practitioner  of  not  less  than  five  years  practice  in  his  pro- 

8  fession  and  a  competent  vital  statistician.    The  state  registrar  of 

9  vital  statistics  shall  hold  office  for  four  years  and  until  hie  sno- 

10  cessor  has  been  appointed  and  has  i|ualified,  unless  such  office 

11  shall  sooner  become  vacant  by  death,  disqualification,  operation 

12  of  law,  or  otHer  causes.     Any  vacancy  occurring  in  such  office 

13  shall  be  filled  for  the  unexpired  term  by  the  state  commissioner 

14  of  health.     At  least  ten  days  before  the  expiration  of  the  term 
J"  of  office  of  tho  state  registrar  of  vital  statistics,  his  succeesor 

16  shall  be  appointed  by  the  state  commissioner  of  health.    The  state 

17  commissioner  of  health  shall  provide  for  such  clerical  and  other 

18  assistance  in  the  division  of  vital  statistics  as  may  be  necessary 

19  for  the  purposes  of  this  act.    The  custodian  of  the  capitol  shall 

20  provide  for  the  division  of  vital  statistics  at  the  state  capitol  at 

21  Charleston,  suitable  offices,  which  shall  be  properly  equipped  with 

22  fireproof  vault  and  filing  cases  for  the  permanent  and  safe  preser- 

23  vation  of  all  official  records  made  and  returned  under  this  act. 
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Sec.  3.     That  for  the  purposes  uf  this  net  the  state  shall  b«> 

2  divided  into  registration  districts  as  follows:     Each  city,  each 

3  incorporated  town,  and  each  magisterial  district  shall  constitute 

4  a  primary  registration  district  for  births  and  deaths,  and  each 

5  county  shall  constitute  a  primary  registration  district  for  mar- 
fl  riagee,  provided,  that  the  state  department  of  health  may  com- 

7  hine  two  or  more  r^istration  districts  for  births  aud  deaths  or 

8  divide  Buch  districts  when  necessary  to  facilitate  registration. 

Sec.  4.     That  within  ninety  days  after  the  taking  effect  of  this 

2  act,  or  as  soon  thereafter  as  possible,  the  state  registrar  shall 

3  appoint  a  local  registrar  of  vital  statistics  for  the  registration 

4  of  births  and  deaths  in  each  registration  district  in   the  state. 

5  The  term  of  office  of  each  local  registrar  so  appointed  shall  be 

6  four  years  and  until  his  successor  has  been  appointed  a?id  has 

7  qualified,  unless  such  office  shall  sooner  become  Vacant  by  death, 

8  disqualification,  operation    of   law,    or   other   causes;    provided, 

9  that  in  cities  where  health  officers  or  other  officials  are,  in  the 

10  judgment   of   the   slate   registrar,   conducting  effective   registra- 

11  tion  of  births  and  deaths  under  local  ordinances  at  the  time 
33  of  the  taking  effect  of  this  act,  such  officials  may  be  appointed 

13  as  registrars  in  and  for  such  cities  and  shall  be  subject  to  thr> 

14  rules  and  regulations  of  the  state  re'^istrar,  and  to  all  of  the  pro- 

15  visions  of  this  act.  Any  vacancy  occurring  in  the  office  of 
Ifl  local  registrar  of  vital  statistics  for  births  and  deaths  shall  be 

17  filled  for  the  unexpired  term  by  the  state  registrar.     At  least 

18  ten  days  before  the  expiration  of  the  term  of  office  of  any  such 

19  local  registrar,  his  successor  shall  be  appointed  by  the  stato  Ttf- 

20  istrar.  For  the  registration  of  marriages,  the  county  clerk  of 
SI  each  county  shall  act  as  local  registrar. 

22  Any  local  registrar  appointed   for  the  registration  of  births 

23  and  deaths,  who,  in  the  judgment  of  the  state  registrar  of  vital 

24  statistics,  fails  or  neglect.^  to  discharge  eflioiently  the  duties  of  his 

25  office  as  set  forth  in  this  act,  or  to  make  prompt  and  compHe 

26  returns  of  births  and  deaths  as  required  thereby,  shall  be  fortb- 
87  with  removed  by  the  state  registrar,  and  such  other  penalties 
28  may  be  imposed  as  are  provided  under  section  twenty-three  of 
S9  this  act. 

80  Each  local  registrar  for  the  registration  of  births  and  deaths, 

81  shall  immediately  upon  his  acceptance  of  appointment  as  such, 
32  appoint  a  deputy,  whose  duty  it  shall  be  to  act  in  his  ^tend  id 
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3S  case  of  his  absence  or  disability,  and  such  deputy  shall  in  writing 
M  accept  such  appointment,  and  be  subject  to  all  rules  and  regula- 

35  tions  governing  local  registrars.    And  when  it  appears  necessary 

36  for  the  convenience  of  the  people  in  any  district,  the  local  regis- 

37  trar  is  hereby  authorized,  with  the  approval  of  the  state  r«^ 
3S  istrar,  to  appoint  one  or  more  suitable  persons  to  act  as  sub- 

39  registrars  who  shall  be  authorized  to  receive  certificates  and  to 

40  issue  burial  or  removal  permits  in  and  for  such  portions  of  the 

41  district  as  may  be  designated;  and  each  sub-r^strar  Bhall  note, 

42  on  each  certificate,  over  his  signature,  the  date  of  filing,  and 

43  shall  forward  all  certificates  to   the  local  registrar  of  the  dis- 

44  trict  within  ten  days,  and  in  all  cases  before  the  third  day  of 

45  the  following  month;  provided,  that  each  sub-registrar  shall  be 

46  subject  to  the  supervision  and  control  of  the  state  registrar,  and 

47  may  be  by  him  removed  for  neglect  or  failure  to  perform  his 

48  duty  in  accordance  with  the  provisions  of  this  act  or  the  rulea 

49  and  regulations  of  the  state  registrar,  and  ahall  be  subject  to 

50  the  same  penalties  for  neglect  of  duty  as  the  local  registrar. 

Sec.  5.     That  the  body  of  any  person  whose  death  occurs  in 
3  this  state,  or  which  shall  be  found  dead  therein,  shall  not  be 

3  interred,  deposited  in  a  vault  or  tomb,  cremated,  or  otherwise 

4  disposed  of,  or  removed  from  or  into  any  r^istration  district, 

5  or  be  temporarily  held  pending  further  disposition  more  tbaa 
0  seventy-two  hours  after  death,  unless  a  permit  for  burial,  removal, 

7  or  other  disposition  thereof  shall  have  been  properly  issued  by 

8  the  local  registrar  of  the  registration  district  in  which  the  death 

9  occurred  or  the  body  was  found.  And  no  such  burial  or  removal 
to  permit  shall  bo  issued  by  any  registrar,  until,  wherever  practi- 

11  cable,  a  complete  and  satisfactory  certificate  of  death  has  been 

12  filed  with  him  as  hereinafter  provided;  provided,  that  when  a 

13  dead  body  is  transported  from  outside  the  state  into  a  registra- 

14  tion  district  in  West  Virginia  for  burial,  the  transit  or  removal 

15  permit,  issued  in  accordance  with  the  law  and  health  regulations 
Ii3  of  the  place  where  the  death  occurred,  shall  be  accepted  by  the 
17  local  registrar  of  the  district  into  which  the  body  has  been  tran^- 
IS  ported  for  burial  or  other  disposition,  as  a  basis  upon  which  he 

19  may  issue  a  local  burial  permit;  he  shall  note  upon  the  face  of 

20  the  burial  permit  the  fact  that  it  was  a  body  shipped  in  for 

21  interment,  and  give  the  actual  place  of  death;  and  no  loc.il  regis- 
23  trar  shall  receive  any  fee  for  the  issuance  of  burial  or  removal 
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8S  permits  under  this  act  other  than  the  compeosation  prorided  in 

S4  Bectioa  nineteen. 

Sec.  6.     That  a  stillborn  child  shall  be  registered  as  a  birth  and 

8  also  as  a  death,  and  separate  certificates  of  both  the  birth  and 

S  the  death  shall  be  filed  with  the  local  r^istrar,  in  the  nsual  fonn 

4  and  manner,  the  certificate  of  birth  to  contain  in  place  of  the 

5  name  of  the  child,  the  word  "stillbirth" ;  provided,  that  a  oertifi- 

6  cate  of  birth  and  a  certificate  of  death  shall  not  be  required  for 

7  a  child  that  has  not  advanced  to  the  fifth  month  of  uterogestatiou 

8  or  to  a  total  longth  of  ten  inches.    The  medical  certificate  of  the 

9  cause  of  death  shall  be  signed  b;  the  attending  physician,  if  any, 

10  and  shall  state  the  cause  of  death  as  "stillborn,"  with  the  cause 

11  of  the  stillbirth,  if  known,  whether  a  premature  birth,  aod  if 

12  bom  pretn&tnrely,  the   period  of  uterogeatation,  in  months,  if 

13  known;  and  a  burial  or  removal  permit,  of  the  prescribed  form 

14  shall  be  required.  Stillbirths  occurring  without  attendance  of 
16  a  physician,  shall  be  treated  as  deaths  without  medical  attendance, 
IC  aa  provided  for  in  section  eight  of  this  act. 

Sec.  7.  That  the  certificate  of  death  shall  contain  the  foUow- 
2  ing  items,  which  are  hereby  declared  necessary  for  the  legal,  so- 
8  cial  and  sanitary  purposes  subserved  by  registration  records. 

4  (I)     Place  of  death,  including  state,  county,  district,  village 

5  or  city.    If  in  a  city,  the  ward,  street  and  houae  number;  if  in 

6  a  hospital  or  other  institution,  the  name  of  the  same  to  be  given 

7  instead  of  the  street  and  house  number.     If  in  an  indtiatrial 

8  camp,  the  name  of  the  camp  to  he  given. 

0       (8)     Full  name  of  decedent.     If  an  unnamed  child,  the  sor^ 

10  name  preceded  by  "unnamed." 

11  (3)     Sex. 

12  (4)     Color  or  race — as  white,  black,  mulatto,  (or  other  negro 

13  descent)  Indian,  Chinese,  Japanese  or  other. 

14  (5)  Conjugal  condition,  as  single,  married,  widowed  or  di- 
35  vorced. 

16  (6)     Bate  of  birth,  including  the  year,  month  and  day. 

17  (7)  Age,  in  years,  months  and  days.  IF  less  than  one  day, 
m  the  hours  or  minutes. 

19  (8)     Occupation.    The  occupation  to  be  reported  of  any  per- 

20  son,  male  or  female,  who  had  any  remunerative  employment  with 

21  the  statement  of: 

22  (a)     trade,  profession  or  particular  kind  of  work; 
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23  (b)     General  nature  of  indtutiy,  boainese  oi  egUbliBhmrat  in 

24  which  employed  (or  employer), 

26       (9)     Birthplace;  at  least  state  or  foreign  country,  if  known. 
2G     (10)     Kame  of  father. 

2JT  (11)  Birthplace  of  father;  at  least  state  or  foreigu  country,  if 
ijti  kuuwu. 

29  (12)     Maiden  name  of  mother. 

30  (13)     Birthplace  of  mother;  at  least  state  or  foreign  country, 

51  if  known. 

33  (14)     Signature  and  address  of  informant. 

its     (15)     OtHcial  signature  of  registrar,  with  the  date  when  oar- 

34  tificate  waa  filed,  and  registered  number. 
3o     (16)     Date  of  death,  year,  month  and  day. 

36  (17)     Certification  as  to  medical  attendance  on  deoedent,  fact 

37  and  time  of  death,  time  last  seen  alive,  and  the  cause  of  death, 

38  with  the  contribntory  (secondary)  cause  of  complication,  if  any, 
3)>  and  duration  of  each,  and  whether  attributed  to  daogerons  or 
10  unsanitary  conditions  of  employment;  signature  and  address  of 

41  physician  or  otGcial  making  the  medical  certificate. 

42  (18)     Length  of  residence  (for  inmates  of  hospitals  and  atiiex 

43  institutions;   transients  or  recent  residents)    at  place  of  death 

44  and  id  the  state,  together  with  the  place  where  the  disease  waa 

45  contracted,  if  not  at  the  place  of  death,  and  former  or  usual  resi- 

46  dence. 

47  (19)     Place  ol  burial  or  removal;  date  of  burial. 

48  (20)     Signature  and  address  of  undertaker  or  person  acting 

49  an  such. 

50  The  personal  and  statistical  particulars  (items  1  to  13)  shall 
fii  be  authenticated  by  the  signature  of  the  informant,  who  may 

52  be  any  competent  person  acquainted  with  the  facts.  The  medical 
63  certificate  shall  be  made  and  signed  by  the  physician,  if  any, 

54  last  in  attendance  on  the  deceased,  who  shall  specify  the  time  in 

55  attendance,  the  time  he  last  saw  the  deceased  alive  and  the  hour 

56  of  the  day  at  which  the  death  occurred.     And  he  shall  further 

57  state  the  cause  of  death,  bo  as  to  show  the  course  of  disease  or 

58  sequence  of  causes  resulting  in  the  death,  giving  first  the  name 

59  of  the.  disease  causing  death  (primary  cause),  and  the  contriV 

60  utory  (secondary)  cause,  if  any,  and  the  duration  of  each.     In- 

61  definite  and  unsatisfactory  terms,  denoting  only  symptoms  of 
63  disease  or  conditions  resulting  from  disease  will  not  be  held  suffi- 
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63  cient  for  the  issuance  of  a  burial  or  remoyal  permit;  and  an7 
iH  certificate  containing  only  such  terms  shall  be  retomed  to  the 
65  physician  or  person  making  the  medical  certificate  for  correction 
86  and  more  definite  statement.    Causes  of  death  which  may  be  the 

67  result  of  either  disease  or  violence  shall  be  carefully  defined; 

68  and  if  from  violence,  the  means  of  injury  shall  be  stated,  and 

69  whether  (probably)  accidental,  suicidal,  or  homicidal.    And  for 

70  deaths  in  hospitals,  institutions,  or  of  non-residents,  the  phyai- 

71  cian  shall  supply  the  information  required  nnder  this  head 
73  (Item  18)  if  he  is  able  to  do  so,  and  may  state  where,  in  his  opin- 
73  ion,  the  disease  was  contracted. 

Sec.  8.  That  in  case  of  any  death  occurring  without  medical 
S  attendance,  it  shall  be  the  duty  of  the  undertaker  or  person  act- 
3  ing  as  undertaker,  to  notify  the  local  registrar  of  such  death, 
i  and  when  so  notified  the  registrar  shall,  prior  to  the  issuance  of 

5  the  permit,  inform  the  local  health  officer  and  refer  the  case  to 

6  him  for  immediate  investigation  and  certification;  provided,  that 

7  when  the  local  health  officer  is  not  a  physician,  or  when  there  is 

8  no  such  official,  and  in  such  cases  only,  the  registrar  is  antbor- 

9  ized  to  make  the  certificate  and  return  from     the  statemrait  of 

10  relatives  or  other  persons  having  adequate  knowledge  of  the  faets; 

11  provided,  further,  that  if  the  registrar  has  reason  to  b^eve  that 

12  the  death  may  have  been  due  to  unlawful  act  or  Delect,  he  shall 

13  then  refer  the  case  to  the  coroner  or  other  proper  officer  for  bis 

14  investigation  and  certification.  And  the  coroner  or  other  proper 
16  officer  whose  duty  it  is  to  hold  an  inquest  on  the  body  of  any 

16  deceased  person,  and  to  make  the  certificate  of  death  required  for 

17  a  burial  permit,  shall  state  in  this  certificate  the  name  of  the 

18  disease,  causing  death,  or  if  from  external  causes,  (1)  the  means 

19  of  death;  and   (2)   whether   (probably)    accidental,  suicidal,  or 

20  homicidal ;  and  shall,  in  any  case,  furnish  such  information  as 

21  may  be  required  by  the  state  registrar  in  order  properly  to  classify 
2S  the  death. 

Sec.  9.  That  the  undertaker,  or  person  acting  as  undertaker, 
%  shall  file  the  certificate  of  death  with  the  local  registrar  of  the 

3  district  in  which  the  death  occurred  and  obtain  a  burial  or  re- 

4  moval  permit  prior  to  any  disposition  of  the  body.       He  shall 

5  obtain  the  required  personal  and  statistical  particulars  from  the 

6  person  best  qualified  to  supply  them,  over  the  signature  and  ad- 

7  dress  of  his  informant.      He  shall  then  present  the  certificate  to 

8  the  attending  physician,  if  any,  or  to  the  healUi  oEQcer  or  coroner, 
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9  as  directed  b;  the  local  registrar,  for  the  medical  certificate  of 

10  the  cause  of  death  and  other  particulars  necesaary  to  complete  the 

11  record,  as  specified  in  sections    seven  and  eight.       And  he  shall 
18  then  state  the  facts  required  relative  to  the  date  and  place  of 

13  bnrial  or  removal,  over  his  signature  and  vith  his  address,  and 

14  present  the  completed  certificate  to  the  local  registrar  in  order  to 

15  obtain  a  permit  for  burial,  removal  or  other  disposition  of  the 

16  body.     Provided,  that  in  an  emergency  where  it  is  necessary  to  ship 

17  a  body  or  where  for  other  good  and  sufBcient  reasons,  an  under- 

18  taker  or  person  acting  as  such,  is  unable  to  comply  with  the  require- 

19  ments  of  this  section,  he  may  file  a  provisional  death  certificate  with 

20  the  local  registrar  and  secure  from  that  official  a  burial,  removal 

21  or  transit  permit;  provided,  that  within  a  period  of  ten  days  the 
23  undertaker  or  person  acting  as  such,  shall  exchange  for  the  pro- 

23  visional  death  certificate  previously  filed,  a  death  certificate  com- 

24  pletely  and  satisfactorily  made  out,  as  contemplated  in  section  nine 

25  of  this  act,     The  undertaker  shall  deliver  the  burial  permit  to  the 

26  person  in  charge  of  the  place  of  burial,  before  interring  or  other- 

27  wise  disposing  of  the  body;  or  shall  attach  the  removal  permit 

28  to  the  box  containing  the  corpse  when  shipped  by  transportation 

29  company;  said  permit  to  accompany  the  corpse  to  its  destination, 

30  where,  if  within  the  state  of  West  Virginia,  it  shall  be  delivered 

31  to  the  person  in  charge  of  the  place  of  burial. 

Sec.  10.     That  if  the  interment,  or  other  disposition  of  the 

2  body  is  to  be  made  within  the.  state,  the  wording  of  the  burial 

3  or  removal  permit  may  be  limited  to  a  statement  by  the  regis- 

4  trar,  and   over  his  signature,  that  a  satisfactory   certificate  of 

5  death  having  been  filed  with  him  as  required  by'  law,  permission 

6  is  granted  to  inter,  rcmoi-p  or  otherwise  dispose  of  the  body,  stat- 

7  ing  the  name,  age,  sex,  cause  of  death,  and  other  necessary  de- 

8  tails  upon  the  form  prescribed  by  the  state  registrar. 

Sec.  11.     That  no  person  in  charge  of  any  premises  on  which 

2  interments  are  made  shall  inter  or  permit  the  interment  or  other 

3  dispositioii  of  any  body  unless  it  is  aceompaned  by  a  burial,  re- 

4  moval  or  transit  permit,  as  herein  provided.       And  such  person 

5  shall  indorse  upon  the  permit  the  date  of  interment,  over  hi?  sig- 

6  nature  and  shall  return  all  permits  so  indorsed  to  the  local  regis- 

7  trar  of  his  district  within  ten  days  from  the  date  of  interment, 

8  or  within  the  time  fixed  by  the  local  board  of  health;  he  shall 

9  keep  a  record  of  all  bodies  interred  or  otherwise  disposed  of  on 
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10  the  premises  uoder  his  charge,  in  each  cose  stating  the  name  of 

11  each  deceased  person,  place  of  death,  date  of  burial  or  disposal, 

12  and  name  and  address  of  the  undertaker;  which  record  shall  at 

13  all  times  he  open  to  official  inspection;  provided,  that  the  nnder- 

14  taker  or  person  acting  as  such,  when  burying  a  body  In  a  ceme- 

15  tery  or  bnrial  ground  having  no  person  in  charge,  shall  sign 

16  the  burial  or  removal  permit  giving  the  date  of  burial,  and  shall 

17  write  across  the  face  of  the  permit  the  words  "No  person  in 

18  charge,"  and  file  the  burial  or  removal  permit  within  ten  days 

19  with   the  registrar  of  the   district      in   which  the   cemetery  is 

20  located. 

Sec-  12.    That  the  birth  of  each  and  every  child  bom  in  this 
2  state  shall  be  registered  as  hereinafter  provided. 

Sec.  13.     That  within  ten  days  after  the  date  of  each  birth, 

2  there  shall  be  filed  with  the  local  registrar,  of  the  district  in 

3  which  the  birth  occurred  a  certificate    of  such  birth,  which  certi- 

4  ficate  shall  be  upon  the  form  adopted  by  the  state  department  of 

5  health  with  a  view  to  procuring  a  full  and  accurate  report  with 

6  respect  to  each  item  of  information  enumerated  in  section  four- 

7  teen  of  this  act. 

8  In  each  case  where  a  physician,  midwife,  or  person  acting  aa 

9  midwife  was  in  attendance  upon  the  birth,  it  shall  be  the  duty  of 

10  such  physician,  midwife  or  person  acting  as  midwife,  to  file  in 

11  accordance  herewith  the  certificate  herein  contemplated. 

12  In  each  case  where  there  was  no  physician,  midwife,  or  p^wn 

13  acting  as  midwife,  in  attendance  upon  the  birth,  it  shall  be  the 
14-15  duty  of  the  father  or  mother  of  the  child  or  the  manager 

16  or  superintendent  of  the  public  or  private  institution  where  the 

17  birth  occurred,  each  in  the  order  named  within  ten  days  after 

18  the  date  of  such  birth,  to  report  to  the  local  registrar  the  fact 

19  of  such  birth.    In  such  case  and  in  case  the  physician,  midwife,  or 
30  permn  acting  as  midwife,  in  attendance  upon  the  birth  is  unable 

21  by  diligent  inquiry,  to  obtain  any  item  or  items  of  information 

22  contemplated  in  section  fourteen  of  this  act,  it  shall  be  the  dnty 

23  of  the  local  registrar  to  secure  from  the  person  so  reporting  or 
S4  from   any  other  person   having   the  required   knowledge      surfi 

25  information    as   will   enable   him   to   prepare   the   certificate   of 

26  birth  herein  contemplated,  and  it  shall  be  the  duty  of  the  person 

27  reporting  the  birth  or  who  may  be  interrogated  in  relation  there- 

28  to  to  answer  correctly  and  to  the  best  of  his  knowledge,  all  ques- 

29  tions  put  to  him  by  the  local  registrar,  which  may  be  calculated 
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30  to  elicit  any  informfttion  needed  to  make  a  oomplete  record  of 

31  the  birth  as  coctemplated  b;  said  section  fourteen,  and  it  ahall 

32  be  the  duty  of  the  informant  as  to  any  statement  made  in  ac- 

33  cordance  herewith  to  verify  each  statemrat,  by  bia  signature  when 

34  requested  so  to  do  by  the  local  registrar. 

Sec.  14.     That  the  certificate  of  birth  shall  contain  the  foU 

2  lowing  items  which  are  hereby  declared  necessary  for  the  l^al, 

3  social  and  sanitary  purposes  subserved  by  r^stration  records. 

4  (1)     Place  of  birth,  including  state,  county,  district,  village 
b  or  city.     If  in  a  city,  the  ward,  street,  and  house  number;  if  in 

6  a  hospital  or  other  institution,  the  name  of  the  same  to  be  given 

7  instead  of  the  street  and  bouse  number. 

8  (8)     Full  name  of  child.      If  the  child  dies  without  a  name, 

9  before  the  certificate  is  filed,  enter  the  words  "Died  unnamed." 

10  If  the  living  child  has  not  yet  be«i  named  at  the  date  of  filing 

11  certificate  of  birth,  the  space  for  "full  name  of  child"  is  to  be 

12  left  blank,  to  be  filled  out  subsequently  by  a  supplemental  report, 

13  as  herein  after  provided. 

14  (3)     Sex  of  child. 

16         (4)     Whether  a  twin,   triplet,   or   other  plural   birth.  A 

16  separate  certificate  shall  be  required  for  each  tdiild  in  case  of 

17  plural  births. 
For  plural  births,  number  of  -  each  child  in  order  of 

Whether  legitimate  or  illegitimate. 

Date  of  birth,  including  the  year,  month  and  day. 

Pull  name  of  father. 

Residence  of  father. 

Color  or  race  of  father. 

Age  of  father  at  last  birthday,  in  years. 

Birthplace  of  father;  at  least  state  or  foreign  conn- 

27  try,  if  known. 

28  (13)     Occupation  of  father.      The  occupation  to  be  reported 

29  if  engaged  in  any  remunerative  employment,  with  the  statement 

30  of: 

31  (a)     Trade,  profession,  or  particular  kind  of  work; 

35  (b)     General  nature  of  industry,  business  or  establishment 

33  in  which  employed  (or  employer.) 

34  (14)     Maiden  name  of  mother. 

35  (15)     Residence  of  mother. 

36  (16)     Color  or  race  of  mother. 


18 

(5) 

19  birth. 

SO 

(6) 

21 

(?) 

22 

(8) 

23 

(9) 

24 

(10) 

25 

(11) 

26 

(12) 
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37  (17)     Age  of  mother  at  last  birthday,  in  years. 

38  (18)     Birthplace  of  mother;  at  least  state  or  foreign  country, 

39  if  known. 

40  (19)     Occupation  of  mother.      The  occupation  to  be  reported 

41  if  engaged  in  any  remunerative  employment,  with  the  statement 

42  of: 

43  (a)     Trade,  profession,  or  particular  kind  of  work; 

44  (b)     General   nature  of  industry,  hueiness  or  eetablishment 

45  in  niiich  employed  (or  employer). 

46  (20)     Whether  or  not  prophylactic  waa  used  iu  each  eye  of  the 

47  child. 

48  (31)     Number  of  children  bom  to  this  mother,   including 

49  present  hirth. 

60        (88)     Number  of  children  of  this  mother  living, 

51         (23)     The  certification  of  attending  physician  or  midwife  as 

62  to  attendance  at  birth,  including  statement  of  year,  month,  day 

53  (as  given  in  item  seven)  and  the  hour  of  birth,  and  whether  the 

54  child  was  born   alive  or  stillborn.       This   certification  shall  be 

55  signed  by  the  attending  physician  or  midwife  with  the  date  of 

56  signature  and  address;  if  there  is  no  physician  or  midwife  in  at- 

57  tendance  then  by  the  father  or  mother  of  the  child,  or  manager  or 

58  superintendent  of  public  or  private  institution  where  the  birth  oc- 

59  curred,  or  other  competent  person  whose  duty  it  shall  be  to  notify 

60  the  local  registrar  of  sueh  birth,  as  required  by  section  thirteen  of 
CI  this  act. 

62  (24)  Exact  date  of  filing  in  ofSce  of  local  registrar,  attested 
fiS  by  his  official  siguature,  and  registered  number  of  birth,  as  here- 
64  inafter  provided. 

Sec.  15.     That  when  any  certificate  of  birth  of  a  living  child 
S  is  presented  without  the  statement  of  the  given  name,  then  the 

3  local  registrar  shall  make  out  and  deliver  to  the  parents  of  the 

4  child  a  special  blank  for  the  supplemental  report  of  the  given 

5  name  of  the  child,  which  shall  be  filled  out  as  directed,  and  re- 

6  turned  to  the  local  registrar  as  soon  as  the  child  shall  have  been 

7  named. 

Sec.  16.     That  all  superintendents  or  managers,  or  other  per- 

2  sons  in  charge  of  hospitals,  almshouses,  ]ying-in  or  other  insti- 

3  tutions,  public  or  private,  to  which  persons  resort  for  treatment 

4  of  diseases,  confinement,  or  arc   committed  hy  process  of  law, 

5  phall  nitike  a  record  of  all  the  personal  and  statistical  particn- 

6  lurs  relative  to  the  inmates  in  their  iustitutiona  at  the  date  of 
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7  approTal  of  this  act,  which  are  required  io  the  forma  of  the  cer- 

8  tificateB  provided  for  h>  this  act,  as  directed  by  the  etate  regiatrar; 

9  and  thereafter  each  record  shall  be,  by  them,  made  for  all  future 

10  inmates  at  the  time  of  thuir  admittance.       And  in  the  case  of 

11  pereone  admitted   for  treatment  of  disease,      the   physician   in 

12  charge  shall  specify  for  entry  in   the  record,  the  nature  of  the 

13  disease,  and  where,  in  his  opinion,  it  was  contracted.      The  per- 

14  lioiial  particiilarB,  and  information  required  by  this  section  shall 

15  be  obtained  from  the  individual  himself  if  it  is  practicable  to  do 

16  so;  and  when  they  can  not  he  so  obtained,  they  shall  be  obtained 

17  in  as  complete  a  manner  as  possible  from  relatives,  friends,  or 

18  other  persons  acquainted  with  the  facts. 

Sec.  17.    That  the  state  registrar  shall  prepare,  print,  and  sup- 
3  ply  to  all  registrars,  all  blanks  and  forms  necessary  for  the  regis- 

3  tering,  recording-  and  preserving  of  the  state  records,  and  shall 

4  prepare  and  issue  such  detailed  instructions  as  may  be  required 
6  to  procure  the  uniform  observance  of  its  provisions  and  the  main- 

6  tenance  of  a  perfect  system  of  registration;  and  no  other  blanks 

7  shall  be  used  than  those  supplied  by  the  state  registrar.    He  shall 

8  carefully  examine  the  certificates  received  monthly  from  the  local 

9  registrars,  and  if  any  such  are  incomplete  or  unsatiBfactory  ha 

10  shall  require  such  further  information  to  be  supplied  as  may  be 

11  necessary  to  make  the  record  complete  and  satisfactory.  And  all 
13  physicians,  midwives,  informants,  or  undertakers,  and  other  per- 

13  sons  having  knowledge  of  the  facts,  are  hereby  required  to  supply, 

14  upon  a  form  provided  by  the  state  registrar  or  upon  the  original 

15  certificate,  such  information  as  they  may  poaseaa  regarding  any 

16  birth  or  death  upon  demand  of  the  state  registrar,  in  person,  by 

17  mail,  or  through  the  local  registrar;  provided,  that  no  oertificat« 

18  of  birth  or  death,  after  its  acceptance  for  registration  b;  the  local 

19  registrar,  and  no  other  record  made  in  pursuance  of  this  act,  shall 

20  be  altered  or  changed  in  any  respect  otherwise  than  by  amendments 

31  properly  dated,  signed  and  witnessed.     The  state  registrar  shall 

32  further  arrange,  bind  and  permanently  preserve  the  certificates  in 
83  a  systematic  manner,  and  shall  prepare  and  maintain  a  compr^ 
24  heosive  and  continuous  index  of  all  births  and  deaths  regis- 
26  tered;  said  index  to  be  arranged  alphabetically,  in  the  cade  of 

26  deaths,  by  the  names  of  decedents,  and  in  the  case  of  birthe,  by 

27  the  name  of  the  fathers  and  mothers.  Ho  shall  inform  all  r^a- 
88  trars  what  diseases  are  to  be  considered  infections,  contagious,  or 
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59  commonicabU  and  dangeroaa  to  the  public  health,  ts  decided  b;  tha 

30  public  health  cotmcil,  in  order  that  Then  deatha  occnr  from  audi 

31  diseaseR  proper  precaotionB  ma;  be  taken  to  prevent  their  q>nad. 
3S  If  any  cemetery  company  or  association,  or  any  chnrch  or  hlBtorical 

33  society  or  association,  or  any  other  company,  society,  or  awoda- 

34  tion,  or  any  individual,  is  in  possession  of  any  record  of  hirtha  or 

35  deaths  which  may  be  of  value  in  estabUshing  the  genealc^y  of  any 

36  resident  of  this  state,  such  company,  society,  aaeociatioD  or  indjvid- 

37  ual,  may  file  anch  record,  or   a    duly   authenticated   transcript 

38  thereof  with  the  state  registrar,  and  it  shall  be  the  duty  of  the 

39  state  r^ifitrar  to  preserve  such  record  or  transcript  and  to  make 

40  a  record  and  index  thereof  in  such  form  as  to  facilitate  the  fim^ing 

41  of  any  information  contained  therein.    Such  record  and  index  shall 
.42  be  open  to  inspection  by  the  public,  snbject  to  such  reasonable 

43  conditions  ae  the  state  registrar  may  prescribe.     If  any  person 

44  desires  a  transcript  of  any  record  filed  in  accordance  herewith,  the 

45  state  registrar  shall  furnish  the  same  upon  application,  togethv 

46  with  a  certificate  that  it  is  a  true  copy  of  auch  record,  as  filed  in 

47  his  office,  and  for  his  services  in  se  furnishing,  such  transcript  and 

48  certificate,  he  shall  be  entitled  to  a  fee  of  fifty  cents  per  hour  or 

49  fraction  of  an  hour  necessarily  consumed  in  making  anch  trans- 

60  cript,  and  to  a  fee  of  twenty-five  cents  for  the  certificate,  which  feea 

61  shall  be  paid  by  the  applicant. 

Sec.  18.    That  each  local  registrar  shall  supply  blank  forms  of 
S  certificates  to  such  persons  as  require  them.    Each  local  registrar 

3  shall  carefully  examine  each  certificate  of  birth  or  deatb  when  pn- 

4  aented  for  record,  in  order  to  ascertain  whether  or  not  it  haa  beea 

5  made  out  in  accordance  with  the  provisions  of  this  act,  and  the 

6  instructions  of  the  state  registrar;  and  if  any  certificate  of  death 

7  is  incomplete  or  onsatiefactory,  it  shall  be  his  duty  to  call  attention 

8  to  the  defects  in  the  return,  and  to  withhold  tiie  burial  or  ronoval 

9  permit  until  such  defects  are  corrected.    All  certificates,  either  <a 

10  birth  or  of  death,  shall  be  written  legibly,  in  durable  black  ink  or 

11  with  a  typewriter,  and  no  certificate  shall  be  held  to  be  complete 
la  and  correct  that  does  not  supply  all  of  the  items  of  information 

13  called  for  therein  or  satisfactorily  account  for  their  omission.    If 

14  the  certifieate  of  death  is  properly  executed  and  complete,  he  shall 

15  then  issue  a  bnrial  or  removal  permit  to  the  undertaker;  provided, 

16  that  in  case  the  death  occurred  from  some  disease  which  is  held  by 

17  the  Public  Health  Council  to  be  infectioua,  contagioaB,  or  eom- 


■dovGooi^Ic 


HoL-SE  Bills  1087 

18  municable  and  dangerous  to  the  public  beami,  no  pennit  for  the 

19  remoTal  or  other  diBpositioQ  of  the  bod;  shall  be  issued  by  the  reg- 

20  iatrar,  eicept  under  snch  conditions  as  may  be  prescribed  by  the 

21  state  commissioEcr  of  health.    If  a  certificate  of  birth  is  incomplete, 

22  the  local  registrar  shall  inunediately  notify  the  informant,  and 

23  require  him  to  supply  the  missing  items  of  information  if  they  can 
34  be  obtained.  He  shall  number,  consecutively,  the  certificates  of 
36  birth  and  death,  in  two  separate  series,  beginning  with  number 

26  one  (il)  for  the  first  birth  and  the  first  death  in  each  calendar 

27  year,  and  sign  his  name  as  registrar  in  attest  of  the  date  of  filing 

28  in  his'ofBce.    He  shall  also  make  a  complete  and  accurate  copy  of 

29  each  birth  and  each  death  certificate  registered  by  him,  which  copy 

30  shall  be  sent  to  the  county  clerk  of  the  county  in  which  the  birth  oi 

31  death  occurs,  to  be  used  by  that  official  in  compiling  a  set  of  local 

32  records.    The  local  re^strar  shell,  on  or  before  the  tenth  day  of 

33  each  month,  transmit  to  the  state  registrar  all  original  certificates 

34  registered  by  him  for  the  preceding  month.  And  if  no  births  or  no 
36  deaths  occurred  in  any  month,  he  shall,  on  the  tenth  day  of  the 

36  following  month,  report  that  fact  to  the  state  registrar,  on  a  card 

37  provided  for  such  purpose. 

Sec.  19.    That  each  local  registrar  shall  be  paid  the  sum  of 

2  twenty-five  cents  for  each  birth  certificate  and  each  death  certifi- 

3  cate  properly  and  completely  made  out  and  registered  with  biiti, 

4  and  correctly  recorded  sod  promptly  returned  by  him  to  the  state . 
6  registrar,  as  required  by  this  act.     And  In  case  no  births  or  no 

6  deaths  were  registered  during  any  month,  the  local  r^strar  shall 

7  be  entitled  to  be  paid  the  sum  of  twenty-five  cents  for  each  report 

8  to  that  effect,  but  only  if  such  report  be  made  promptly  as  required 

9  by  this  act.    All  amounts  payable  to  a  local  registrar  under  the  pro- 

10  visions  of  this  section  shall  be  paid  by  the  treasurer  of  the  county  is 

11  which  the  registration  district  is  located,  npon  certification  by  the 

12  state  registrar.     And  the  atate  registrar  shall  annually  certify  to 

13  the  treasurers  of  the  several  counties  the  number  of  births  and 

14  deaths  properly  registered,  with  the  names  of  the  local  registrars 
16  and  the  amounts  due  each  at  the  rates  fixed  therein. 

Sec,  20.    That  the  state  registrar  shall,  upon  request,  supply  to 

2  any  applicant  a  certified  copy  of  the  record  of  any  birth  or  death 

3  registered  under  provisions  of  this  act,  for  the  making  and  certifi- 

4  cation  of  which  he  shall  be  entitled  to  a  fee  of  fifty  cents,  to  be 
6  paid  by  the  applicant.     And  any  such  copy  of  the  record  of  a 
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6  birth  or  death,  when  properlj  certified  bj  the  state  registrar,  Bhall 

7  be  prima  facie  evidence,  in  all  courts  and  places,  of  the  facts 

8  therein  stated.    For  any  search  of  the  files  and  recordB  when  do 

9  certified  copy  is  made,  the  state  registrar  shall  be  entitled  to  a 

10  fee  of  fiftj  cents  for  each  hour  or  fractional  part  of  an  boor  of 

11  time  of  search,  said  fee  to  be  paid  by  the  applicant.    And  the  state 

12  registrar  shall  keep  a  true  and  correct  account  of  all  fees  by  him 

13  received  under  these  provisions  and  turn  the  same  over  to  the 

14  state  treasurer;  provided,   that   the   state   registrar   shall,    apon 

15  request,  of  any  parent  or  guardian,  supply  without  fee,  a  certificate 

16  limited  to  a  statement  as  to  the  date  of  birth  of  any  child  Then  the 

17  same  shall  be  necessary  for  admission  to  school,  or  for  the  purpoM 

18  of  securing  employment.    And  provided  further,  that  the  United 

19  States  Census  Bureau  may  obtain,  without  expense  to  the  state, 

20  transcripts  or  certified  copies  of  births  and  deaths  without  payment 
SI  of  the  fees  herein  prescribed. 

Sec.  21.    That  all  marriages  taking  place  within  the  state  shall 

2  be  registered  with  the  state  registrar  of  vital  statistics,  at  the  place 

3  where  records  of  births  and  deaths  are  filed,  in  the  manner  here- 

4  inafter  provided. 

5  On  or  before  the  tenth  day  of  each  month  the  county  clerk 

6  of  each  county  shall  forward  to  the  state  registrar  of  vital  statia- 

7  tics  a  certified  copy  of  all  marriage  records  made  by  him  during 

8  the  previous  month. 

9  The  state  registrar  of  vital  statistics  shall  preserve  and  index 

10  all  records  thus  received  and  shall,  when  applied  to,  issue  a  certi- 

11  fied  copy  of  the  same,  which  shall  be  prima  facie  evidence  in  all 
13  courts  in  the  state  of  the  facts  stated  therein. 

13  Every  county  clerk  issuing  a  marriage  license  shall  collect  a  fee 

14  of  at  least  one  dollar  as  a  state  registration  fee  aa  provided  in 

15  section  seven  of  chapter  one  hundred  and  thirty-seven  of  the  code, 

16  and  all  such  fees  so  collected  shall  be  paid  into  the  state  treasury. 

17  Every  person  solemnizing  a  marriage  shall  take  up  the  license 

18  authorizing  such  marriage,  and  on  or  before  the  fifth  of  each  month 

19  shall  forward  to  the  county  clerk  issuing  such  license,  all  such  H- 

20  censes  in  his  possession,  with  an  endorsement  thereon  of  the  fact 

21  of  such  marriage  and  the  time  and  place  of  celebrating  the  same. 

Sec.  22.     That  sections  thirteen,  fifteen,    eighteen,    nineteen, 

2  twenty,  twenty-one,  twenty-two,  twenty-three,  twenty-four,  twenty- 

3  five,  twenty-six,  twenty-seven,  twenty-eight,  twenty-nine,   thirty. 
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4  thirty-one,  thirty-two,  thirty-three,  thirty-fonr,  thirty-five,  thirty- 

5  six,  thirty-aeven,  thirty-eight,  thirty-nine,  of  chapter  sixty-three, 

6  Barnes'  code  of  West  Virginia,  and  sections  twenty-three  to  twenty- 

7  nine  inclusive  of  chapter  one  hundred  and  fifty  of  Barnes'  code  of 

8  West  Virginia,  together  with  all  acta  or  parts  of  acta  inconeiatent 

9  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.' 23.     That  any  person,  who  for  himself  or  aa  an  ofBcer, 

2  agent,  or  employee  of  any  other  person,  or  of  any  corporation  or 

3  partnership, 

4  (a)     Shall  inter,  cremate,  or  otherwise  finally  dispose  of  the  dead 

5  body  of  a  human  being,  or  permit  the  same  to  be  done,  or  shall  re- 

6  move  said  body  from  the  primary  registration  district  in  which 

7  the  death  occurred  or  the  body  was  found  without  the  authority 

8  of  a  burial  or  removal  permit  issued  by  the  local  r^istrar  of 

9  the  district  in  which  the  death  occurred,  or  in  which  the  body 

10  was  found;  or 

11  (b)     Shall  refuse  or  fail  to  furnish  correctly  any  information 

12  in  his  possession,  or  shall  furnish  false  information  affecting  any 

13  certificate  or  record,  required  by  this  act;  or 

14  (c)     Shall  wilfully  alter,  otherwise  than  is  provided  by  seo- 

15  tion  seventeen  of  this  act,  or  shall  falsify  any  certificate  of  birth 

16  or  death  or  any  record  established  by  this  act;  or- 

17  (d)     Being  required  by  this  act  to  fill  out  a   certificate  of 

18  birth  or  death  and  file  the  same  with  the  local  registrar,  or  dc- 

19  liver  it,  upon  request,  to  any  person  charged  with  the  duty  of 
SO  filing  the  same,  shall  fail,  neglect,  or  refuse  to  perform  such  duty 

21  in  the  manner  required  by  this  act;  or 

22  (e)     Being  a  local  registrar  deputy  registrar  or  subregistrar, 

23  shall  fail,  neglect,  or  refuse  to  perform  his  duty  as  re/]uired  by 
^i  this  act  and  by  the  instructions  end  directions  of  the  state  regis- 

26  trar  thereunder,  shall  be  deemed  guilty  of  a  misdemeanor  and 
36  upon    conviction    thereof    shall    be    fined    not    lees    than    one 

27  nor  more  than  five  dollars.    Justices  of  peace  shall  have  concur-- 

28  rent  jurisdiction  to  try  and  determine  all  ofEenses  arising  under 

29  this  act. 

Sec.  24.     That  each  local  registrar  is  hereby   charged   with 

2  the  strict  and  thorough  enforcement  of  tho  provision  of  this  act 

3  in  his  registration  district,  under  the  supervision  and  direction 

4  of  the  state  registrar.     And  he  shall  make  an  immediate  report 

5  to  the  state  registrar  of  any  violation  of  this  law  coming  to  bis 
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8  knowledgs,  by  obMrvation  or  upon  oomplaiot  of  any  p«rson,  or 

7  otherwiie. 

8  The  state  re^strar  ia  hereby  charged  with  the  thorough  and 

9  efficient  execution  of  the  provisions  of  this  act  in  every  part  of 

10  the  state,  and  is  hereby  granted  supervisory  power  over  local 

11  r^istrars,  deputy  local  r^istrars,  and  subregistrars,  to  the  end 

12  that  all  of  its  requirements  shall  be  uniformly  complied  with. 

13  The  state  registrar,  either  personally  or  by  an  accredited  repre- 

14  sentative,  shall  have  authority  to  investigate  cases  of  irr^ularity 

15  or  violation  of  law  and  all  registrars  shall  aid  him,  upon  request, 

16  in  such  investigations.    When  he  shall  deem  it  necessary,  be  shall 

17  report  cases  of  violation  of  any  of  the  provisions  of  this  act 

18  to  the  prosecuting  attorney  of  the  county,  with  a  statement  of 

19  the  facts  and  circumstances;  and  when  any  such  case  is  reported 

20  to  bim  by  the  state  registrar,  the  prosecuting  attorney  shall  forth- 

21  with  initiate  and  promptly  follow  up  the  necessary  court  pro- 

22  ceedings  against  the  person  or  corporation  responsible  for  the 

23  alleged  violation  of  law. 


House  Bill  No.  45 

(House  Bill  No.  4&— Mr.  Howard.) 
AN  ACT  relating  -to  mouth  hygiene  and  the  treatment  of  pupils  in 
the  public  schools,  the  same  to  be  section  aixty-four-n  of  chapter 
two  of  the  acts  of  nineteen  hundred  and  nineteen,  regular  session. 
Be  it  enacted  hy  the  Legislature  of  West  Virginia: 

That  chapter  forty-five  of  the  code,  as  amended  by  section  sixtj- 
four  of  chapter  two  of  the  acts  of  one  thousand  nine  hundred  and 
nineteen,  be  amended  and  re-enacted  by  adding  thereto,  section  sixty- 
four-ff. 

Section  64-o.    The  board  of  education  in  any  school  district  may, 

2  at  its  discretion,  establish  and  maintain  dental  clinics  or  courses 

3  for  teaching  inouth  hygiene;  and  may  provide  for  and  furnish 

4  treatment,   if  requested  by  the  parent  or   guardian   or  deemed 

5  necessary  by  the  board  of  education,  of  such  children  who  have 
C  defective  teeth  or  moutii  conditions,  and  who  shall  be  found  by 

7  such  board  of  education,  or  persons  deputized  for  that  purpose,  to 

8  bo  unable  otherwise  to  procure  such  treatment.       Any  expense 

9  incurred  in  connection  herewith  shall  be  paid  out  of  the  mainte- 
10  nance  building  fund  of  said  district. 
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<CommlttM  Substitute  for  Houh  Bill  No.  4M.) 
(Committee  on  Hedlcliw  and  Banltatlon.) 

A'K  ACT  to  provide  for  the  licensing  of  dental  hygienista  and  regu- 
lating the  practice  of  same. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section   1.     Any  registered  or  licensed   dentists   may   employ 

2  assistants  who  shall  be  known  as  dental  hygieniats.     Such  dental 

3  hygienists  may  remove  the  lime  deposits,  accretions  and  stains 

4  from  the  exposed  surfaces  of  the  teeth  and  directly  beneath  the 

5  free  margin  of  the  gum,  or  administer  preliminary  or  post  opera- 

6  tive  treatment  for  any  den  to- surgical   operation,   or  administer 
t  prophylactic  treatment  to  teeth  and  gums,  but  shall  not  perform 

8  any  other  operation  on  the  teeth  or  on  any  diseased  tissues  of  the 

9  mouth.     They  may  practice  in   the  office  of  any  registered  or 

10  licensed  dentists  under  his  direct  supervision  or  in  any  industrial 

11  clinic,  school  clinic  or  state  institutional  clinic  where  they  may 
13  practice  under  the  general  supervision  of  a  registered  or  licensed 

13  dentist.     The  state   board  of  dental  examiners  may   revoke  the 

14  license  of  any  dental  hygienist  who  shall  perform  any  operation 

15  other  than  that  permitted  under  the  provisions  of  this  section. 

Sec.  2.     No  person  shall  enter  practice  as  a  dental  hygienist 

2  in  this  state  until  he  or  she  has  passed  an  examination  given 

3  them  by  the  board  of  dental  examiners  of  this  state,  under  such 

4  rules  and  regulations  as  it  may  deem  fit  and  proper  to  formn- 

5  late.    The  fee  for  said  cfflmination  shall  be  ten  dollars.  ($10.00), 

6  and  any  applicant  failing  to  pass  such  examination  sliall  be  en- 

7  titled  to  one  additional  examination  without  further  cost.     The 

8  fee  for  such  re-examination  after  the  first  shall  be  five  dollars, 

9  ($5.00).    The  said  board  of  dental  examiners  shall  issue  eertifi- 

10  cates  of  ability  to  practice  as  dental  hygienists  in  this  state  to 

11  those  who  have  passed  sueli  examination;  provided,  however,  that 

12  no  person  shall  be  entitled  to  such  certificate  unless  they  shall  at 

13  least  be  eighteen  years  of  age,  of  good  moral  character,  and  shall 

14  be  a  graduate  of  a  class  ".\"  high  school  or  its  equivalent  and  a 

15  graduate  of  a  training  school  for  dental  hygienists  approved  by 

16  state  board  of  dental  examiners,  or  where  the  applicant  is  not  per- 

17  mitted  to  attend  auch  school  for  dental  hygienists  which  may  be 

18  approved  by  aaid  board,  then  said  certificates  shall  be  issued  as 
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19  herein  provided,  which  shall  entitle  atl  those  to  practice  na  dental 
SO  hygienists  in  this  state  who  may  possess  all  other  reqair^nenta 
21  herein  mentioned  and  pass  the  required  ezamination. 

Sec.  2-b.     It  is  further  provided  that  any  person  acting  as  an 

2  assistant  to  any  licensed  dentists  in  tliis  state  for  two  consecu- 

3  live  years  or  more  previous  to  this  bill  becoming  a  law  in  effect 

4  shall  be  eligible  to  examination    for    dental    hygienisC    without 

5  further  requirements;  provided,  application  for  such  examination 

6  be  made  within  six  months  after  the  passage  of  this  act. 

Sec.  2-c.    The  examination  of  applicants  shall  be  both  practi- 

2  cal  and  theoretical,  as  follows: 

3  Practical  Examination. 

4  Each  applicant  must  bring  a  patient  upon  whose  teeth  tartar 

5  deposits  can  be  distinctly  feen.     The  patient  must  have  at  least 

6  twenty-four  (24)  natural  teeth  present  in  the  mouth.    No  attempt 

7  must  be  made  to  cleanse  the  mouth  previous  to  the  examination. 

8  The  examination  will  consist  of  (a)  scaling  and  polishing  the 

9  teeth  of  this  patient;   (6)   instructing  the  patient  on  the  home 

10  care  of  the  mouth,  including  instruction  in  the  use  of  the  tooth 

11  brush;  (c)  oral  quizzing  by  the  examiners. 

12  The  applicant  must  come  provided  with  suitable  instruments 

13  and  accessories,  including  two  tooth  brushes,  to  perform  the  above- 

14  mentioned  operations. 

15  Chairs,  tables  and  cuspidors  only  will  be  furnished  by  the  board. 

16  Theoretical  ETaminaiton. 

17  (1)  anatomy;  (2)  physiology;  (3)  dental  histology;  (4)  bac- 

18  teriology  and  sterilization;  {5)  dental'  caries  and  malacclnsion; 

19  (6)  oral  prophylaxis. 

Sec.  3-    The  board  of  dental  examiners  of  this  state  may,  at  its 

2  discretion,  without  the  examination  as  herein  provided,  issue  its 

3  certificate  to  any  applicant  therefor  who  shall  furnish  proof  satis- 

4  factory  lo  said  board  that  they  have  been  duly  licensed  to  prac- 

5  ticc  as  a  dental  hygienist  in  another  state  after  full  compliance 

6  with  the  requirements  of  its  dental  laws;  provided,  however,  that 

7  their  professional  and  preliminary  education  shall  not  be  less  than 

8  that  required  in  this  state,  and  that  they  have  been  in  active  prtc- 

9  tice  at  least  two  years  previous  to  their  application  for  certificate. 
10  The  board  of  dental  examiners  may  revoke  the  registration  and 
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H  license  of  any  dental  hygienist  violating  any  provision  of  this  act. 
Sec.  3-a.    Any  person  who  shall  practice  as  a  dental  hygieniat 

2  without  first  having  complied  with  the  provisions  of  this  act  shall 

3  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 

4  fined  not  less  than  fifty  dollars  ($50.00)  and  not  more  than  five- 

5  hundred  dollars   ($500.00),   and   may  be  imprisoned   not  more 

6  than  thirty   (30)daya,  or  both,  at  the  discretion  of  the  court, 

7  to  which  fine  shall  be  added  the  costs  of  the  prosecution. 

Sec.  3-b.     Any  person  other  than  a  regularly  licensed  dentiat 

2  shall  be  said  to  be  practicing  dental  hygiene  within  the  meaning 

3  of  this  act,  who  shall  remove  deposits,  accretions  and  stains  from 

4  the  exposed  surface  of  the  teeth  and  polish  same,  or  who  shall 

5  practice  the  use  of  escharotic  drugs  in  or  about 'the  teeth,  or  who 
G  shall  make  dental  examination  of  teeth  and  diagnosis  disease  of 
7  same. 

Sec.  4.     All  acts  and  parts  of  acts  inconsistent  herewith  are 
2  hereby  repealed. 


House  BUI  No.  376 

(HouH  Bill  No.  376 — Mr.  Heriman,  of  Roane.) 
AN  ACT  providing  for  the  payment  to  the  county  commissioners  for 
services  performed,  other  than  for  services  in  court,  in  conntiea 
having  a  population  of  less  than  twenty-five  thousand  inhabitants. 

Se  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    There  shall  be  allowed  and  paid  out  of  the  county 

2  treasury,  as  other  salaries  are  paid,  beginning  on  the  first  day  of 

3  January,  one  thousand  nine  hundred  and  twenty-one,  to  each 

4  county  commissioner  in  each  county,  which  has  now,  or  may  have 

5  at  any  decennial  census  of  the  United  States,  less  than  twenty- 

6  five  thousand  inhabitants,  for  services  performed  for  such  county, 

7  concerning  roads,  bridges  and  other  county  business  by  said  com- 

8  missioners  (other  than  services  in  court)  the  sum  of  twenty-five 

9  dollars  per  month  for  each  month  of  their  terms  of  service  re- 

10  respectively.      Provided,  that  in  any  county  where  there  are  more 

11  than  three  commiBsioners  the  amount  such  commissioner  in  such 

12  county  shall  receive  shall  not  in  the  aggregate   exceed  the  amoixat 

13  herein  provided  to  be  paid  on  a  basis  of  three  commissioners. 
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Sec  2.     It  Ehadll  be  the  duty  of  the  county  commissioners  In  each 
8  of  such  counties  to  visit  and  inspect  monthly,  and  oftener  if  needed 

3  all  roads  and  bridge  construction  therein,  and  from  time  to  time 

4  to  visit  and  inspect  all  the  roads  of  the  county  and  the  county  in- 

5  firmarj  or  poor  farm. 

Sec.  3.     All  acts  and  parts  of  acts  in  conflict  h^ewith  are  heT»> 
2  by  repealed. 


House  Bill  No.  492 

(Houae  Bill  No.  dM— Mr.  Hutchlnaon.) 
Am  ACT  to  amend  and  re-enact  section  twenty-eight,  chapter  f«Tty- 
seven,  Barnes'  code,  one  thousand  nine  hundred  and  eighteen, 
relating  to  the  powers  of  mmiicipal  corporations  chartered  nnder 
said  chapter. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twenty-eight  of  chapter  forty-seven  of  Barnes'  code  of 
West  Virginia,  one  thousand  nine  hundred  and  eighteen,  relating  to  the 
powers  of  municipal  corporations,  be  and  the  same  is  hereby  amended 
and  re-enacted  so  as  to  read  as  follows : 

Section  28.     The    council    of    such    city,    town    or    village 
Z  shall     have     plenary     power     and     authority     therein     to     lay 

3  off,  vacate,  close,  open,  alter,  curb,  pave  and  keep  in  good  repair, 

4  roads,   streets,  alleys,  sidewalks  crosswalks,  drains  and  gutters, 

5  for  the  use  of  the  public,  or  any  of  the  citizens  thereof,  and  to  im- 

6  prove  and  light  the  same,  and  have  them  kept  free  from  obstruc- 
6-0  tions  on  or  over  them ;  to  regulate  the  width  of  sidewalks  on  the 

7  streets,  and  to  order  the  sidewalks,  footways,  crosswalks,  drains 

8  and  gutters  to  be  curbed  and  paved  and  kept  in  good  order,  free 

9  and  clean,  by  the  owners  or  occupants  thereon,  or  of  the  real 

10  property  next  adjacent  thereto ;  to  establish  and  regulate  markets, 

11  to  prescribe  the  time  of  holding  the  same;  to  prevent  injury  op 
IS  annoyance  to  the  public  or  individuals  from  anything  dangerous, 

13  offensive  or  unwholesome;  to  prevent  hogs,  cattle,  horses,  abeep 

14  or  other  animals,  and  fowls  of  all  kinds,  from  going  at  large  id 

15  said  city,  town  or  village ;  to  protect  places  of  divine  worship  m 
18  and  about  the  premises  where  held ;  to  arrest,  convict  and  puniBh 

17  any  person  for  keeping  a  house  of  ill-fame,  or  for  leasing  or  letting 

18  to  another  person  any  house  or  other  building  for  the  porpose  id 
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19  being  used  or  kept  as  a  house  of  ill-fame,  or  knowingly  pennitting 

20  any  house  owned  by  him  or  under  his  control,  to  be  kept  or  used 

31  as  a  house  of  ill-fame,  or  loafing,  boarding  or  loitering  in  a  house 

32  of  ill-faxae,  or  frequenting  same;  to  arrest,  convict  and  punish 

23  any  person  for  importing,  printing,  publishing,  selling  or  dis- 

24  tributing  any  book  or  other  thing  containing  obscene  language ;  to 

25  arrest,  convict  and  punish  any  person  for  cruelty,  unnecessarily 

26  or  needlessly  beating,  torturing,  mutilating,  killing  or  over-load- 

27  ing  and  over-driving,  or  wilfully  depriving  of  necessary  suste- 

28  nance,  any  horse  or  other  domeGtic  animal;  to  arrest,  convict  and 

29  punish  any  person  for  gambling  or  keeping  gaming  tables,  com- 
80  monly  called  A,  B,  C,  or  E,  0,  table  or  faro  bank  or  keno  table, 

31  or   table   of   like   kind,   under   any   denomination,   whether   the 

32  game  table  be  played  with  cards,  dice  or  otherwise,  or  shall  be  a 

33  partner  or  concerned  in  interest,  in  the  keying  or  exhibiting  such 
31  table  or  bank,  or  keeping  or  maintaining  any  gaming  house  or 

35  place,  or  betting  or  gambling  for 'money  or  anything  of  value; 

36  to  license,  or  prohibit,  the  operation  of  pool  and  billiard  rooms  and 

37  maintaining  for  hire  of  pool  and  billiard  tables,  and  in  event  any 

38  such  business  is  licensed  in  such  town,  to  make  and  enforce  reason- 

39  able  ordinances  regulating  the  same;  to  arrest,- convict  and  pnniah 

40  any  person  for  carrying  about  his  person  any  revolver  or  other  pia- 

41  tol,  dirk,  bowie-knife,  razor,  alung-shot,  billy,  metallic  or  other 
43  false  knuckles,  or  any  other  dangerous  or  other  deadly  weapon  of 

43  like  kind  or  character;  to  provide  penalties  for  the  offenses  and 

44  violations  of  law  mentioned  herein  an  addition  to  the  penalties- 

45  provided  in  section  twenty-nine  of  this  chapter  but  which  shall  not 

46  exceed  the  penalties  provided  for  like  offenses  and  violations  in 

47  this  chapter  and  in  chapters  one  hundred  and  forty-eight,  one 

48  hundred  and  forty-nine  and  one  hundred  and  fifty-one  of  the  code 

49  of  West  Virginia,  of  one  thousand  eight  hundred   and  ninety- 

60  nine;  to  abate  or  cause  to  be  abated  anything  which,  in  the  opinion 

61  of  a  majority  of  the  whole  council,  shall  be  a  nuisance;  to  regu- 

62  late  the  keeping  of  gun-powder  and  other  combustibles ;  to  acquire 

63  by  purchase,  condemnation    and   otherwise,    land  in  or  near  the 

54  city,  town  or  village  for  providing    and     maintaining     proper 

55  places  for  the  burial  of  the  dead  and  to  regulate  interments  there- 

56  in  upon  snch  terms  and  conditions  as  to  price  and  otherwise  as 

57  may    be    determined ;     and     in     order     to     carry     into     effect 
68  the  foregoing  provisions  the  council    may    acquire    any    cem- 
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59  Mery  or  cemeteries  already  established  to  provide  for  the  regn- 

60  lar  building  of   houses   or  other  structures,  and  for  maKing  of 

61  division  fences  by  the  owners  of  adjacent  premises  and  the  drain- 

62  age  of  lots  by  the  proper  drains  and  ditches;  to  make  reguU- 

63  lations  guarding  against  danger  or  damage  by  fire;  to  prevent 
6-1  the  illegal  sale  of  all  intoxicating  liquors,  drinks,  mixtures  and 

65  preparation  therein;  to  protect  the  persons  and  property  of  the 

66  citizens  of  such  city,  town  or  village, .and  to  preserve  peace  and 

67  good  order  therein,  and  for  this  purpose  to  appoint  when  nec- 

68  essary  a  police  force  to  assist  the  sergeant  in  the  discharge  of  his 

69  duties;  to  prescribe  the  powers  and  define  the  duties  of  the  officers 

70  appoint  by  the  council,  fix  their  terms  of  service  and  compen- 

71  sation,  require  and  take  from  them  bonds,  when  deemed  necessary, 

72  payable  to  such  city,  town  or  village,  in  its  corporate  name,  with 

73  such   sureties  and  in  such  penalty  as  the  council  may  see  fit, 

74  conditioned  for  the  faithful  discharge  of  their  duties ;  to  erect,  or 

75  authorize  or  prohibit  the*  erection  ■  of  gaa  works,   electric  light 

76  works  or  water  works  in  the  city,  town  or  village ;  to  prevent  injury 

77  to  or  pollution  of  the  same,  or  to  the  water  or  healthfulness 

78  thereof;  to  regulate  and  provide  for  the  weighing  of  hay,  coal 

79  and  other  articles  sold  or  for  sale  in  the  city,  town  or  village;  to 

80  provide  a  revenue  for  the  city,  town  or  village,  and  appropriate  the 

81  same  to  its  expenses ;  to  provide  for  the  annual  assessment  of  tax- 

82  able  personal  property  therein ;  to  impose  a  license  tax  on  persons 
S3  or  companies  keeping  for  hire  carriages,  hacks,  buggies,  or  wagons, 
84  or  for  carrying  passengers  for  pay  in  any  such  vehicle,  in  such 
86  city,  town  or  village;  to  adopt  rules  for  the  transaction  of  bus- 
86  iness,  and  the  government  and  regulations  of  its  ovm  body. 


House  Bill  No.  423 

(HouM  Bill   No.  423— Mr.  Davia,  of  Taylw.) 

AN  ACT  to  prohibit  children  placed  in  the  West  Virginia  indus- 
trial school  for  boys  and  the  West  Virginia  industrial  home  for 
girls  working  in  the  industries  o£  this  state  without  first  se- 
curing permits  as  provided  by  the  child  labor  law. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    It  shall  be  unlawful  for  superintendenta  or  other 
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2  persons  in  whose  custody  children  of  the  West  Viiginia  indus- 

3  trial  school  for  boys  and  West  Virginia  industrial  home  for  girls 

4  are  placed  to  permit  said  children  to  be  employed  in  the  fac- 

5  tories  or  workshops  outside  of  these  institutions  without  first  se- 

6  curing  for  them  the  permits  required  by  the  child  labor  law  of 

7  West  Virginia. 

House  Bill  No.  53 

(House  Bill  No.  63— Mr.  Nutter.) 
AN*  ACT  providing  for  the  establishment  of  the  state  industrial 
home  for  colored  girls. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  I.     There  is  hereby  established  a  state  institution  to 

2  be  known  as  the  state  industrial  home  for  colored  girls.     It  shall 

3  belong  to  that  class  of  institutions  mentioned  in  section  three  of 

4  chapter  fifty-eight  of  the  acts  of  one  thousand  nine  hundred  and 

5  nine,  and  shall  be  managed  and  controlled  as  provided  in  said  act, 

6  all  the  provisions  whereof  shall  be  as  applicable  to  said  home  as 

7  if  the  same  were  named  in  said  section  three  of  said  act.     The 

8  chief  executive  officer  thereof  shall  be  the  superintendent,  who 

9  shall  be  a  citizen  of  the  state  of  West  Virginia,  and  a  person  of 

10  good  executive  ability,  and  shall  be  appointed  by  the  governor  with 

11  the  advice  and  consent  of  the  senate. 

Sec.  2.  The  state  board  of  control  and  the  advisory 
3  council    to    the    state    board    of    education,    shall    jointly    se- 

3  lect     a     suitable     site     for     such     home     and     provide     plans 

4  for   the   necessary   buildings   as   soon    as  practicable    after  this 

5  act  shall  go  into  effect;  and  thereafter  all  the  provisions  of  said 

6  chapter  fifty-eight  of  the  acts  of  one  thousand  nine  hundred  and 

7  nine,  and  of  chapter  twenty-seven  of  the  acts  of  one  thousand  nine 

8  hundred  and  eight  and  of  chapter  forty-five  of  Barnes'  code  of  one 

9  thousand  nine  hundred  and  sixteen  shall  govern  herein  as  far  as 
10  applicable. 

Sec.  3.  Girls  eligible  to  be  received  into  said  home  are  those 
S  who  are  from  seven  to  eighteen  years  of  age,  and  who  may  be  com- 
S  mitted  by  any  justice  of  the  peace  of  this  state,  on  complaint  and 
-4  due  proof  made  to  him  by  the  parents,  guardian  or  next  friend  of 
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5  such  girl,  that  by  reason  of  incorrigible  or  rioious  conduct,  such 

6  girl  haa  rendered  her  control  beyond  the  power  of  such  jtarent, 

7  guardian  or  next  friend,  and  made  it  manifestly  best  tbat  such 

8  girl  should  be  placed  in  said  home;  or  by  any  criminal,  circuit 

9  or  intermediate  court  of  this  state.     Girls  may  be  so  committed 

10  for  vagrancy  up  to  eighteen  years  of  age,  or  where  parents,  guard- 

11  ian  or  next  friend  agree  and  contract  with  the  board  of  control 
J2  for  their  support  and  maintenance,  or  girls  up  to  fifteen  years  of 

13  age,  who  may  be  found  in  houses  of  ill  fame  or  assignation  houses, 

14  upon  conviction  thereof  before  any  justice  of  the  peace,  mayor  of 

15  a  town  or  city;  or  girls  convicted  by  any  of  the  courts  of  this 

16  state  of  felony  or  misdemeanor,  puniehable  by  imprisonment,  the 

17  judge  in  bis  discretion,  instead  of  confining  such  girl  in  the  county 

18  jail  or  sending  her  to  the  penitentiary,  may  transfer  such  girl  so 

19  convicted  to  said  home,  from  any  county  of  this  state;  provided 

20  there  is  room  there  for  such  girl.     Every  girl  committed  to  said 

21  home  shall  remain  there  until  she  is  twenty-one  years  of  age, 

22  unless  sooner  discharged. 

Sec.  4.     The  state  board  of  education  and  the  advisory  council 

2  thereto  shall  have  supervision  and  control  over  the  educational 

3  affairs  of  this  institution. 


House  BUI  No.  54 

(HouM  Bill  No.  H— Mr.  Nutter.) 
AN  ACT  providing  for  the   establishment  of  the  state  industrial 
school  for  colored  boys. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     There  is  hereby  established  a  state  institution  to 

2  be  known  as  the  state  industrial  school  for  colored  boys.    It  shall 

3  belong  to  that  class  of  institutions  mentioned  in  section  three  of 

4  chapter  fifty-eight  of  the  acts  of  one  thousand  nine  hundred  and 
6  nine,  and  shall  be  managed  and  controlled  as  provided  in  said 

6  act,  all  the  provisions  whereof  shall  be  as  applicable  to  said  school 

7  as  if  the  same  were  named  in  said  section  three  of  said  act.    The 

8  chief  eiecutive  officer  thereof  shall  be  the  superintendent,  who 

9  shall  be  a  citizen  of  the  state  of  West  Tirginia,  and  a  person  of  good 
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10  executive  abilitj',  and  shall  be  appointed  by  the  governor  with  the 

11  advice  and  consent  of  the  senate. 

Sec,  3.     The     state     board     of     control     and     the     adviflory 
8  coimcil    to    the    state    board    of    education    shall    jointly    ae- 

3  lect    a     suitable     site    for     such     school     and     provide     plan« 

4  for     the    necesBary     buildings    as    soon     as     practicable    after 

5  this  act  shall  go  into  effect ;  and  thereafter  all  provisions  of  said 

6  chapter  fifty-eight  of  the  acts  of  one  thousand  nine  hundred  and 

7  nine,  and  of  chapter  seventy  of  the  acts  of  one  thousand  nine  hun- 

8  dred  and  thirteen  and  chapter  forty-five  of  Barnes'  code  of  one 

9  thousand  nine  hundred  and  sixteen  shall  govern  herein  as  far 
10  as  applicable. 

Sec.  3.     Any  male  youth  under  the  age  of  eighteen,  and  not 

2  under  the  age  of  ten  years,  may  be  committed  to  and  received  into 

3  the  state  industrial  school  for  colored  boys,  for  the  reason  and  in 

4  the  manner  following:     (a)     By  a  justice  of  the  peace  of  the 

5  county  in  which  he  resides,  on  bomplaint  under  oath  and  due  proof 
fl  made  to  him  by  the  parent,  guardian  or  other  persons  having  the 

7  custody  and  control  of  such  youth,  that  by  reason  of  incorrigible 

8  or  vicious  oondnct  such  youth  has  rendered  his  control  beyond 

9  the  power  of  the  parent,  or  guardian  or  such  other  person,  and 

10  made  it  manifestly  requisite  that,  from  regard  for  the  morals  and 

11  future  welfare  of   such  youth  and  the  peace  and  order  of  society, 

15  he  shall  be  placed  in  said  school,     (b)     By  the  same  authority, 

13  upon  complaint  under  oath,  and  due  proof  before  the  justice  that 

14  such  youth  is  a  vagrant,  incorrigible  or  vicious  in  disposition  and 

16  conduct,  and  that  his  parents,  guardian,  or  otlier  person  having 

16  custody  of  or  authority  to  control  him,  are  depraved  or  otherwise 

17  unfit,  unwilling  or  unable  to  exercise  care  or  discipline  over  such 

18  youth. 

Sec.  4.     Whenever  any  male  youth  under  the  age  of  eighteen 

2  years,  shall  be  convicted  in  any  of  the  courts  of  this  state  of  felony 

3  or  a  misdemeanor,  punishable  by  imprisonment,  the  judge  of  said 

4  court  in  bis  discretion,  and  with  reference  to  the  character  of  the 

5  industrial  school  as  a  placo  of  correction  and  not  punishment,  in- 

6  stead  of  sentencing  said  youth  to  be  confined  in  the  penitentiary  or 

7  county  jail,  may  order  him  to  be  removed  to  and  confined  in  the 

8  said  industrial  school,  to  remain  until  be  shall  have  arrived  at  the 

9  age  of  twenty-one  years,  unless  sooner  discharged  by  the  state 
10  board  of  control.    Male  youth  under  eighteen  years  of  age,  con- 
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11  victed  in  aoy  of  the  courts  of  the  United  States  for  t)ie  districts 

12  of  West  Tirgitiia,  of  any  ofFense  punishable  by  imprisonment,  may 

13  also  be  received  into  said  industrial  school  upon  such  regulations 

14  and  auch  terms  as  to  their  maintenance  and  support  as  nmy  be 

15  prescribed  by  the  state  board  of  control,  and  assented  to  by  the 

16  proper  authorities  of  the  United  States. 

Sec.  5.     The  state  board  of  education  and  the  advisory  board 

2  thereto  shall  have  supervision  and  control  over  the  educational 

3  affairs  of  said  school. 


House  Bill  No.  196 

(Houae  Bill  No.  1»6— Mr.  McCtlntlc,  of  Kanawha.) 

AN  ACT  to  provide  for  the  employment  of  counsel  in  counties  with  a 
population  of  one  hundred  thousand  or  more  for  the  purpose  of 
furnishing  legal  advice  to  the  county  court,  to  conduct  litiga- 
tion of  a  civil  character  to  which  the  county  court  is  a  party  and 
to  fix  the  compensation  of  such  counsel. 

Be  it  enacted  by  the  Legislature  of  West  Vwginia: 

Section  1.     The  county  conrt  of  any  county,  having  a  popula- 

2  tion,  according  to  the  last  ofBcial  census  of  one  hundred  thousand 

3  or  more,  together  with  the  judge  of  the  circuit  court  of  auch 

4  county,  shall  have  authority  to  employ  such  legal  counsel  as  they 

5  may  deem  necessary  for  the  purpose  of  advising  such  county  court 

6  touching  all  matters  of  a  civil  character  and  to  conduct  any  litigar 

7  tion  of  a  civil  character  to  which  the  county  is  a  party.      The 

8  county  court  shall  also  have  authority  to  fix  the  compensation  of 

9  any  counsel  so  employed  which  shall  not  exceed  the  Hum  of  four 

10  thousand  dollars  annually  and  to  pay  the  same  out  of  the  county 

11  treasury.     Any  euch  counsel  so  employed  may  be  removed  at  the 

12  pleasure  of  the  county  court. 


House  BUI  No.  246 

(Houw  Bill  No.  2««— Mr.  MoCDntlc,  of  Kanawha.) 
AN  ACT  to  create  a  commission,  known  as  the  "State  Sinking  Fnnd 
Ccaomiesion",  and  to  prescribe  its  powers  and  duties  relating  to 
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administering  interest  and  sinking  funds  for  the  bond  issues  of 
the  several  counties,  districts,  school  districts,  independent  school 
district  and  municipalities  of  the  stale. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     A  commission  to  be  known  as  the  "State  Sinking 
3  Fimd  Commission"  is  hereby  created.    The  state  tax  commissioner, 

3  secretary  of  state,  state  auditor  and  state  treasurer  shall  be  ex- 

4  officio  members  of  and  constitute  said  commission.    The  state  tax 

5  commissioner  shall  be  chairman  and  the  secretary  of  state,  secretary 

6  of  said  commission,    A  minute  record  shall  be  kept  by  said  commis- 

7  sion,  in  which  shall  be  entered  a  record  of  all  of  its  proceedings. 

Sec,  3.     The  cotpmission  is  hereby  authorized  to  employ  an 

2  assistant  secretary-  and  such  other  employees  as  may  be  necessary 

3  to  carry  out  the  purposes  of  this  act,  who  shall  hold  their  posi- 

4  tions  at  the  pleasure  of  the  commission.     All  expenses  incurred 

5  by  the  commission  in  the  administration  of  this  act,  including 
G  traveling  expenses,  when  absent  from  the  capital  and  engaged  in 
7  the  business  of  the  commission,  shall  be  paid  as  other  claims  against 
S  the  state  out  of  any  appropriations  made  by  the  legislature  for 
9  such  purpose. 

Sec.  3.     It  shall  be  the  duty  of  the  state  sinking  fund  commis- 

2  flion  to  administer  all  interest  and  sinking  funds  required  for  the 

3  bond  issues  of  the  several  counties,  districts,  school  districts,  inde- 

4  pendent  school  districts  and  municipalities  of  the  state. 

Sec,  4.     It  shall  be  the  duty  of  said  commission  to  keep  all  sink- 

2  ing  funds,  under  its  control,  invested.    The  sinking  fund  shall 

3  be  firRt  invested  in  the  taxing  districts'  own  bonds,  if  the  same 

4  are  available  for  purchase.    If  no  such  bonds  can  be  purchased  for 

5  investment  or  retirement,  then  it  shall  be  the  duty  of  the  com- 

6  mission  to  invest  the  sinking  funds  in  bonds  issued  by  other  taxing 

7  districts  of  the  state.    Provided,  however,  that  the  bonds  so  pur- 

8  chased  mature  before  the  bonds  mature  for  which  the  sinking  fund 

9  was  created.     Before  any  bond  shall  be  purchased  by  said  com- 

10  mission,  either  for  investment  or  retirement    (unless  the  same 

11  mature  according  to  the  condition  of  the  bond),  the  purchase  must 
13  be  authorized  by  a  recorded  vote  of  said  commission,  showing  the 

13  approval  of  three-fourths  of  all  the  members.     No  bond  shall  be 

14  purchased  at  a  greater  rate  than  par  and  accrued  interest.    The 

15  interest  fund  shall  be  used  for  the  purpose  of  paying  the  interest 

16  on  the  outstanding  bonds  as  the  same  falls  due. 
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Sec.  5.     Separate  accounts  shall  be  kept  for  each  bond  issne 

S  of  each  taxing  district  of  the  state,  showing  in  detail  all  receipts 

3  and  disburGementB.    Every  six  months,  said  commissioii  shall  ren- 

4  der  to  each  taxing  district  of  the  sta^e,  having  outstanding  bonds. 

5  a  statement  showing  the  condition  of  its  interest  and  sinking 

6  funds,  together  with  alt  receipts  and  disbursements  of  the  pre- 

7  ceding  six  months.    At  the  same  time  the  commission  shall  snr- 

8  render  to  the  taxing  district  the  coupons  and  bonds  paid,  whicn 

9  have  been  cancelled.    All  bonds  purchased  by  the  commission  as 

10  an  investment  for  the  funds  shall  remain  in  the  custody  of  the 

11  state  treasurer,  until  the  same  mature  and  are  cancelled. 

Sec.  6.     The  commission  shall,  annually,  at  least  thirty  days 

S  before  the  time  for  making  up  the  estimate  for  levy  purposes, 

3  render  to  each  taxing  district  having  ontatanding  bonds,  a  statei 

4  ment  showing  the  levy  retjuired  to  pay  the  interest  on  and  create 

5  a  sinking  fund  for  the  retirement  of  the  district's  outstanding 

6  bonds. 

7  The  officers  of  each  taxing  district  having  outstanding  bonds 

8  or  issuing  bonds  shall  make  reports  relating  thereto  to  the  state 

9  sinking  fund  commission,  in  the  manner  and  form  prescribed  by 
10  the  chief  inspector  and  supervisor  of  public  offices. 

Sec.  7.     All  interest  or  interest  coupons  and  bonds   (at  theii 

2  maturity)  of  the  several  taxing  districts  of  the  state  shall  be  pay- 

3  able  at  the  office  of  the  state  treasurer  out  of  the  fund  provided  by 

4  section  eight  of  this  act. 

Sec.  8.     All  interest  and  sinking  funds  on  hand  July  first  of 

2  each  year  and  belonging  to  the  counties,  districts,  scliool  districts, 

3  independent  school  disfricts  or  municipalities  of  tlic  state,  shall  be. 

4  by  the  treasurer  or  collector  thereof,  not  later  than  the  following 

5  December,  deposited  in  a  state  depository  within  the  county  or 

6  within  the  district  or  municipality,  if  there  be  a  state  depository 

7  therein,  to  the  credit  of  the  state.     Provided,  however,  that  one- 

8  half  of  all  interest  and  sinking  funds  on  hand  July  first,  nineteen 

9  hundred  and  twenty-one,  shall  be  so  deposited  in  a  state  deposi- 

10  tory  not  later  than  the  following  December,  and  the  balance  not 

11  later  than  the  following  June. 

12  Whenever  the  amount  deposited  to  the  credit  of  the  state  for 

13  any  taxing  district  is  not  sufficient  to  meet  the  interest  falling  doe, 

14  it  shall  be  the  duty  of  the  treasurer  or  collector  of  said  taring 

15  district  to  remit  a  sufficient  amount,  of  interest  and  sinking  funds 
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16  that  may  be  in  hU  haodSj  to  meet  the  interest  then  due  upon  being 

17  notified  of  the  fact  by  the  state  sinking  fund  commission. 

18  Interest  and  sinking  funds,  collected  by  state  officers  on  account 

19  of  the  bond  issues  of  the  taxing  districts  of  the  state,  shall  be  paid 

20  into  or  placed  to  the  credit  of  the  state  interest  and  sinking  fund 

21  at  the  same  time  as  other  taxes  are  paid  to  the  taxing  districte. 

22  The  state  auditor  and  state  treasurer  shall  carry  an  account  to 

23  be  kuown  as  the  state  interest  and  sinking  fund.     All  of  said 

24  deposits  shall  be  carried  as  a  part  of  said  fund. 

Sec.  9.     It  shall  be  the  duty  of  every  county,  district,  school 

2  district,    independent    school    district'  or    municipality    issuing 

3  any     bonds     to     offer     the     same     in     writing     to     the     state 

4  sinking     fund     commission,     prior     to     advertising     the     same 

5  for     sale,     and     the     state     sinking     fund     commission     shall, 

6  within  twenty  days  after  receiving  such  offer,  accept  the  same  and 

7  purchase  said  bonds  or  any  portion  of  same  at  par  and  accrued  in- 

8  terest  or  reject  such  offer.    Provided,  however,  that  nothing  in 

9  this  act  shall  prohibit  the  state  board  of  public  works  from  pur- 

10  chasing  bonds  as  an  investment  of  the  workmen's  compensation 

11  fund  as  provided  by  the  workmen's  compensation  act.    The  offer 

12  to  and  the  acceptance  by  the  state  sinking  fund  commission  shall 

13  be  contingent  to  the  right  of  the  board  of  puljlic  works  to  first 

14  purchase. 

Sec.  10.     This  act  shall  not  apply  to  any  bond  issue  in  this  state 

2  heretofore  made,  wherein  the  ordinance  or  order  of  the  taxing 

3  body  issuing  the  same  contains  a  provision,  conditioned  by  the 

4  bond,  for  a  special  administration  of  the  interest  and  sinking 
6  funds,  which  would  be  inconsistent  with  the  provisions  of  this 

6  act. 

7  All  acts  or  parts  of  acts  inconsistent  with  this  net  are  hereby 

8  repealed. 


House  Bill  No.  274 

(HoUM  Bin  No.  274— Mr.  Zimmerman.) 

AN  ACT  to  amend  and  ro-enact  section  one  of  chapter  sixty  of  the 

acts  of  the  legislature  of  West  Virginia  at  the  regular  session  of 

one  thousand  nine  hundred  and  .seventeen,  authorizing  additional 

levies  for  the  completion  of  a  new  court  house  in  any  county,  or 
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to  make  permanent  repairs  to  any  court  house  now  in  nae,  and 
to  complete  the  same  under  existing  law. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  of  chapter  sixty  of  t^e  acts  of  the  legislature  of 
West  Virginia  at  the  regular  session  of  one  thousand  nine  hundred 
and  seTOnteen  be  amended  and  re-enaeted  to  read  as  follows : 

Section  1.     That  the  county  court  of  any  county  wherein  the 
3  construction  of  a  new  court  house  has  been  begun,  or  any  court 

3  house  now  in  use  is  in  need  of  permanent  repairs,  and  for  which 

4  the  levies  provided  for  in  chapter  ninety-two  of  the  acta  of  the 

5  regular  session  of  one  thousand  nine  hundred  and  fifteen  will  not 

6  raise  sufficient  money  to  complete  such  court  house,  or  make  per- 

7  manent  repairs  to  any  court  house  now  in  use,  may,  in  addition  to 

8  the  levies  provided  for  in  the  chapter  aforesaid,  lay  a  special  build- 

9  ing  levy  annually,  not  to  exceed  thirty  cents  on  the  one  hundred 
10  dollars  valuation  on  the  taxable  property  in  said  county,  for  such 
H  number  of  years  as  may  be  necessary,  for  the  sole  purpose  of  rais- 
la  ing  funds  to  complete  such  new  court  house,  or  to  make  perma- 
13  nent  repairs  to  any  court  house  now  in  use. 


Hoose  Bill  No.  304 

(Houae  BUI  No.  304— Mr.  McClintlc,  of  Kanawh«.) 
AN  ACT  to  amend  and  re-enact  section  eighty-one-o-twelve  of  chapter 
fifty-four  of  the  code  of  West  Virginia  of  one  thousand  nine  hun- 
dred and  sixteen,  relating  to  compensation  and  fees  of  the  com- 
missioner of  banking  and  assistants. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  eighty-one-a-twelve  of  chapter  fifty-four  of  the  code  of 
West  Virginia,  one  thousand  nine  hundred  and  sixteen,  be  amended 
and  re-enacted  so  as  to  read  as  follows: 

Section  81-a-12.     For  making  such  examinations  and  for  pre- 

2  paring  and  preserving  all  records  and  reports  contemplated  in  this 

3  act,  the  said  commissioner  of  banking  shall  be  paid  the  sum  of 

4  five  thousand  dollars  per  annum  salary,  and  necessary  expenses 

5  out  of  the  state  treasury  by  proper  warrant  drawn  by  the  auditor 

6  upon  the  treasurer,  and  the  three  assistant  commissioners  of  hank- 
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7  ing  shall  each  receive  the  sum  of  thirty-five  hundred  dollars  per 

8  annum  salary,  and  necessary  expenses  payable  upon  like  warrants. 

9  There  shall  he  paid  by  each  of  said  banks,  savinfrs  banks,  hanking 
10  associations,  trust  companius  and  other  institutions  operating  nu- 
ll der  the  banking  laws  of  this  state,  in  payment  for  examination 
13  made  by  said  commissioner  of  banking  or  his  assistants,  to  the  state 

13  as  follows:  For  the  first  twenty-five  thousand  dollars  of  assets,  as 

14  shown  by  the  books  thereof  on  the  day  of  examination,  forty  dol- 
15-16  lars,  and  two  cents  for  each  additional  one  thousand  dollars  of 

17  assets.     There  shall  be  paid  by  each  of  said  building  and  loan  as- 

18  Eociations  and  otlier   institutions  operating  under   the  building 

19  and  loan  laws  of  this  state,  in  payment  for  examinations  made 

20  by  the  commissioner  of  banking  or  his  assistants  to  the  state  as  fol- 

21  lows:     For  the  first  one  hundred  thousand  dollars  of  assets,  as 

22  shown  by  the  books  thereof  on  the  day  of  examination,  twenty- 

23  five  dollars,  and  two  cents  for  each  additional  one  thousand  dol- 

24  Inrs  of  assets ;  and  said  commissioner  of  banking  shall  collect  all 

25  such  fees  and  pay  the  same  into  the  state  treasury.     Provided, 

26  that  the  state  banking  commissioner  is  hereby  given  authority  to  ap- 

27  point  one  additional  assistant  commissioner  to  those  provided  for 

28  in  section  eighty-one-a-one,  chapter  fifty-four  of  Barnes'  code  of 

29  West  Virginia,  whose  qualifications  shall  be  the  same  as  prescribed 

30  for  the  other  assistant  commissioners,  whose  specific  duty  shall  be 

31  to  examine,  under  the  supervision  of  the  conunissioner  of  banking 

32  at  least  twice  in  each  year  all  building  and  loan  associations  doing 

33  business  in  this  state,  in  addition  to  such  other  duties  as  may  be 

34  assigned  him  by  the  said  banking  commissioner.  The  salary  of 
36  such  commissioner  shall  he  the  same  as  provided  for  assistant  com- 
36  missioners  in  another  part  of  this  section. 


House  Bill  No.  375 

(CommlttM  Sgbatltuto  for  Houm  Bill  No.  37S.) 

(Br   the  Committee  on   Tniatloo  and   Flnance-I 

AN  ACT  providing  for  the  payment  to  the  county  commissioners  for 
services  performed,  other  than  for  services  in  court,  in  counties 
having  a  population  of  twenty-five  thousand  or  more  inhabitants. 

Be  it  enacted  by  the  Legislature  of  We^t  Virginia: 

Section  1.     There  shall  be  allowed  and  paid  out  of  the  county 
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2  treasury,  as  other  salaries  are  paid,  beginmng  on  the  first  day 
8  of  January,  1931,  to  each  county  commiaaioner  in  each  county, 

4  which  has  now  or  may  have  at  any  decennial  census  of  the  United 

5  States    at     least    the   number   of   twenty-five   thousand    inhab- 
5-a  itants    or    more,     for     services    performed    for    such    coun- 

6  ty,     concerning     roads,      bridges      and      other     county     bnai- 

7  ness  by    said    commissioners     (other    than    services    in    court) 

8  the     following    sums     of    money,     to-wit:     For     each     cotmty 

9  having  one     hundred     thousand     inhabitants     or     more     the 

10  sum  of  two  hundred  and  fifty  dollars  per  month  for  each  month 

11  of  their  term  of  service,  respectively,  and  for  each  county  vhieii 

12  has  more  than  fifty  thousand  and  less  than  one  hundred  thousand 

13  inhabitants  at  such  censna,  the  sum  of  two  hundred  dollars  per 

14  montii  for  each  month  of  their  term  of  service,  respectively,  and 

15  for  eaoh  county  which  has  more  than  thirty  thousand  and  less 

16  than  fifty  thousand  inhabitants,  the  »um  of  one  hundred  dollars 

17  per  month  for  each  month  of  their  term  of  service  respectively, 

18  and  for  each  county  that  has  more  than  twenty-five  thousand  and 

19  less  than  thirty  thousand  inhabitants  and  not  more  than  three 

20  commissioners,  the  sum  of  twenty-five  dollars  per  month  for  each 

21  month  of  their  term  of  service,  respectively. 

Sec  3.     It  shall  be  the  duty  of  the  county  commigsioners  of 

2  each  such  counties  to  visit  and  inspect  monthly,  and  oftener  if 

3  needed,  all  road  and  bridge  construction  therein,  and  from  time 

4  to  time  to  visit  and  inspect  all  the  roads  of  the  county  and  tlie 
6  county  infirmary  or  poor  farm. 

Sec.  3.     All  acts  and  parts  of  acts  in  confiiet  herewith  are  here- 
a  by  repealed. 


House  Bill  No.  533 

(House  Bill  No.  »33— Mr.  MoCllntlc,  of  KXiWWha.) 

AN  ACT  to  provide  for  the  control  and  management  of  the  law  book 
library,  now  known  as  the  "State  Library"  at  Oharleston^  and 
for  the  appointment  of  such  persons  as  may  be  necessary  for 
those  purposes. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     The  law  book  library  now  in  the  building  known  as 
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5  thfi  "Capitol  ADnez",  in  the  oit;  of  Charleston,  and  nsuall?  called 
3  the  "State  Library,"  shall  on  and  after  the  first  day  of  July,  one 
i  thousand  nine  hundred  and  twentj-one,  be  vholly  under  the  con- 
A  trol  and  management  and  in  the  euatody  of  the  supreme  court  of 

6  appeala. 

Sec.  2.     The  supreme  court  of  appeals,  or  the  judges  thereof  in 
3  vacation,  shall  appoint  a  competent  librarian  to  have  the  imme- 

3  diate  custody  and  charge  thereof  under  the  direction  of  the  court. 

4  Such  librarian  shall  give  bond  in  the  penalty  fised  by  the  court  of 

5  not  less  than  two  nor  more  than  five  thousand  dollars,  with  surety 
8  thereon,  to  be  approved  by  the  court,  and  conditioned  as  provided 

7  for  official  bonds  in  chapter  ten  of  the  code.     Such  bond  rfiall  be 

8  deposited  for  safe  keeping  with  the  clerk  of  the  court.     Such  li- 

9  brarian  shall  be  an  officer  of  the  court  and  shall  hold  his  offioe  and 

10  be  removable  at  the  pleasure  of  the  court.     Vacancies  in  the  office 

11  of  librarian  occurring  during  a  vacation  of  the  court  may  be  filled 

12  by  appointment  in  writing  made  by  the  judges  of  the  court,  or  any 

13  three  of  them.  Wlien,  in  the  opinion  of  the  court,  other  employees 
1-i  are  needed  for  the  proper  protection  and  use  of  the  library,  it  may 

15  employ  such  assistants  as  may  be  necessary  for  that  purpose.     The 

16  salary  of  the  librarian  shall  be  the  sum  of  three  thousand  dollars 

17  per  annum  payable  in  monthly  installments,  and  the  expense  of 

18  such  assistants  shall  be  fixed  by  the  court  and  shall  be  paid  upon 

19  order  of  the  court. 

Sec.  3,     The  library  shall  be  open  under  such  rules  and  regu- 

2  lations  as  may  be,  from  time  to  time,  prescribed  by  the  court,  and 

3  it  shall  be  the  duty  of  the  court  to  adopt  and  cause  to  be  published, 

4  as  other  rules  of  the  court  are  published,  such  rules  and  regula- 

5  tions. 

See.  4.     The  librarian  shall  keep  full  and  complete  account 
3  of  all  money  transactions  in  connection  with  such  library  and  re- 

3  ceipt  of  all  books  therein,  and  shall  perform  such  other  duties  in 

4  connection  therewith  as  may  be  ordered  by  the  court.     The  li- 

5  brarian  shall  make  an  annual  report  to  the  court  within  thirty 

6  days  after  the  close  of  each  fiscal  year,  in  which  he  shall  state  the 

7  number  of  copies  of  reports  and  session  acta  received  by  him,  and 

8  what  disposition  be  made  thereof,  and  also  what  money  came  into 

9  bis  bands,  and  from  what  sources,  during  the  preceding  fiscal  year. 

Sec.  5.     The  librarian  shall  have  charge  of  the  reports  of  the 
2     supreme  court  of  appeals  after  the  same  are  printed  and  bound 
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3  and  ftpproved  b?  the  reporter,  and  he  shall  secure  the  copyright 

4  of  the  same  in  the  name  of  and  for  the  beueiit  of  the  state.  As 
6  soon  as  practicable  after  any  new  volume  of  such  reports  has  been 

6  delivered  to  him,  not  including  reprints  of  former  volumes,  he 

7  shall  dispose  of  the  same  as  follows:  ten  copies  to  &e  Goll^;e  of 

8  law  of  West  Virginia  University,  one  copy  to  the  governor,  two 

9  copies  to  the  attorney  general,  one  copy  to  the  judge  of  every  court 

10  of  this  state  and  one  copy  to  the  head  of  each  of  the  subordinate  ex- 

11  ecutive  departments  at  the  state  capital,  one  copy  to  the  public  ser- 

12  vice  commission,  one  copy  to  the  state  board  of  control,  one  cop7 

13  to  the  adjutant  general,  two  copies  to  the  department  of  archives 

14  and  history,  and  one  copy  to  each  of  any  other  administrative 

15  boards  or  conunissions  at  the  state  capital.     The  librarian  shall 

16  place  five  copies  In  the  state  law  library  at  Charleston,  and  send 

17  five  copies  in  the  congressional  law  library  at  Washington,  District 

18  of  Columbia.     He  shall  also  arrange  as  far  as  possible  to  exchange 

19  four  copies  of  each  volume  of  said  report  for  a  like  number  of 

20  copies  of  the  current  volumes  of  the  report  of  the  conrt  of  appeals 

21  of  each  of  the  states,  which  said  last  reports  he  shall  send  one  each 

22  to  the  state  law  library  at  Charleston,  to  the  college  of  law  of  West 

23  Virginia  University,  to  the  association  at  Charles  Town,  and  to  the 

24  Ohio  county  library  at  Wheeling.  The  remaining  eopies  of  said 
26  reports  of  the  supreme  court  of  appeals  the  librarian  shall  deliver 

26  to  the  secretary  of  state,  to  be  disposed  of  by  said  secretary  as  pro- 

27  Tided  by  law;  provided,  that  the  governor  may,  in  writing^  cause 

25  additional  copies  of  said  reports  to  be  furnished  to  any  ofBcer, 

29  court,  institution  or  board  now  entitled  to  one  or  more  copies;  and 

30  he  may  also  cause  one  or  more  copies  of  said  reports  to  be  fur- 

31  nished  to  any  officer,  board,  commission,  institution  or  tribunal  not 

32  named  herein.     The  copies  of  said  reports  furnished  to  any  officer 

33  or  judge,  or  library,  or  board  shall  remain  the  property  of  the 

34  state  of  West  Virginia,  and  as  to  any  such  judge  or  officer  the  copy 

35  received  by  him  shall  be  turned  over  to  hia  successor  in  office.  The 
86  copies  furnished  to  any  library,  board  or  commission  shall  be 
37  safely  kept  therein. 

8ec.  6.     The  supreme  court  of  appeals  shall  have  the  power  and 

2  duty  of  purchasing  such  new  and  additional  books  for  the  library 

3  as  in  its  opinion  shall  be  proper  and  right  and  shall  cause  such  ex- 

4  changes  or  sales  of  books  to  be  made  as  may  be  for  the  benefit  of 

5  the  library,  and,  in  general,  the  court  shall  cause  to  be  done  and 
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6  performed  all  things  necewary  and  proper  to  keep  the  books  of 

7  such  library  in  good  condition,  and  for  that  purpose  may  caiue 

8  Buch  catalogs  to  be  made  as  may  be  proper,  and  all  expenses  nec- 

9  easarily  incurred  under  the  order  of  the  court  for  the  purposes  of 

10  this  act,  including  postage,  freight  and  express  charges,  shall  be 

11  paid  out  of  appropriations  for  that  purpose  under  the  order  of  the 
13  court. 

Sec.  7.     All  acts  and  parts  of  acts  in  conflict  herewith  are  here- 
2  by  repealed. 


House  Bill  No.  538 

(House  Bill  No.  K38— Mr.  McClintlc,  of  Kanawha.) 

AN  ACT  allowing  counties  of  more  than  one  hundred  thousand  popu- 
lation to  lay  a  special  levy  to  purchase  land  and  erect  a  jail  and 
jairer's  residence  thereon  and  put  any  additions  or  repairs  to 
the  court  house  thereof. 

Be  it  enacted  hy  the  Legislature  of  TTesi  Virginia: 

Section  1.     That  in  counties  having  more  than  one  hundred 

2  thousand  population,  as  shown  by  the  last  preceding  census  talren 

3  by  the  United  States  government,  the  county  court  may  for  any 

4  two  consecutive  years  hereafter,  for  the  sole  purpose  of  purchasing 

5  land    by   condemnation   or   otherwise,   and   erecting  a  jail   and 

6  jailer's  residence  thereon,  and  making  additions  to  the  court  boose 

7  or  repairing  the  same,  lay  a  special  levy  not  exceeding  ten  cents 

8  in  any  one  year  on  the  one  hundred  dollars  valuation  on  the 

9  taxable  property  iu  such  county,  under  the  provisions  of  the  con- 
10  stitutioii  and  laws  of  this  state. 


House  Bill  No.  102 

(HouM  Bill  No.  102— Mr.  Hunter.) 

AN  ACT  to  amend  and  re-enact  section  nine  of  chapter  twenty-nine  of 
the  acta  of  the  legislature  of  West  Virginia,  of  one  thousand  nine 
hundred  and  seven  as  amended  and  re-enacted  by  chapter  one 
hundred  and  twenty-seven  of  the  acts  of  the  legislature  of  one 
thousand  nine  hundred  and  fifteen,  concerning  the  salary  of  the 
judge  of  the  criminal  court  of  Baleigh  county. 
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Be  it  enacted  by  the  Legislatwe  of  West  Virginia: 

Thai,  sectioD  nine  of  chapter  twenty-nine,  of  the  acts  of  the  legisUi- 
ture  of  Weet  Virginia,  of  one  thousand  nine  hundred  and  seven  as 
amended  by  chapter  one  hundred  and  twenty-seven  of  the  aota 
of  the  legislature  of  West  Virginia,  of  one  thousand  nine  hundred  and 
fifteen  be  amended  and  re-enacted  bo  as  to  read  as  follows : 

Section  9.     The  judge  of  the  criminal  court  of  Baleigh  countf 

5  shall  receive  for  his  services  forty-five  hundred  dollars  per  annum, 

3  to  be  paid  out  of  the  county  treasury  of  said  county  of  Raleigh,  in 

4  the  same  manner  and  at  the  same  time  as  the  salaries  of  the  other 

6  county  officers  are  paid;  and  he  shall  be  disqualified  from  prac- 

6  ticing  lav  in  all  the  courts  of  this  state  during  his  continuance 

7  in  said  office. 


House  BUI  No-  133 

(House  Bill  No.  133— Mr.  Bandera.) 

AN  ACT  to  amend  and  re-enact  section  twenty-four  of  chapt«r  ninety 
of  the  acts  of  the  legislature  of  one  thousand  nine  hundred  and 

seventeen  relating  to  tlie  common  pleas  court  of  Cabell  county. 

Be  it  enacted  (y  the  Legislatwe  of  West  Virginia : 

That  section  twenty-four  of  chapter  ninety  of  the  acta  of  the  legis- 
lature of  one  thousand  nine  hundred  and  seventeen,  relating  to  the 
common  pleas  court  of  Cabell  county,  be  amended  and  re-enacted  so  as 
to  read  as  follows : 

Salary  of  Judge;  How  Paid. 
Section  S4,    The  said  court  shall  have  iurisdiction  common 

2  and  concurrent  with  the  circuit  court  of  said  county,  to  try  and 

3  determine  all  civil  eases  appealed  from  justices  of  the  peace,  and 
i  all  the  powers  and  duties  conferred  by  law  on  the  circuit  court 

5  of  said  Cabell  county,  or  the  judge  thereof  in  vacation,  insofar  as 

6  the  same  relate  to  civil  actions  before  such  justices  and  appeals 

7  therefrom,  are  hereby  vested  in  said  common  pleas  court  or  its 

8  judge  in  vacation. 

9  The  judge  of  the  common  pleas  court  shall  receive  for  his  ser- 

10  vices  forty-two  hundred  dollars  annually,  payable  in  monthly  instal- 

11  ments,  beginning  on  the  first  day  of  January,  one  thousand  nine 
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13  hundred  and  twenty-one,  which  amount  shall  be  provided  for  and 
13  paid  by  the  county  court  out  of  the  treasury  of  said  Cabell  county. 


House  Bill  No.  136 

(House  Bit!  No.  13S— Mr.  Bandera.) 
AN  ACT  to  create  and  establiBh  in  the  connty  of  C&bell  a  court  to  be 
known  as  the  "domestic  relatione  court^'  and  to  define  its  juris- 
diction. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  there  is  hereby  created  and  establiehed  in  and 

2  for  the  county  of  Cabell,  with  authority  and  juriedictioD  co-ez- 

3  tensive  with  the  county,  a  court  to  be  known  as  the  "domestic 

4  relations  court"  of  Cabell  county,  for  the  trial  of  divorce,  annul- 
6  ment  of  marriage  and  alimony  causes,  the  care  and  disposition  of 

6  delinquent,  defective,  neglected  and  dependent  children,  and  deeer- 

7  tion  and  non-support  of  wives  and  children  and  for  the  enforce- 

8  ment  of  the  general  school  laws,  arising  within  the  said  county  or . 

9  coming  within  the  iuriadiction  of  the  court  as  provided  by  the  gen- 
10  eral  laws  of  this  state  and  as  hereinafter  provided. 

Sec.  2.    The  said  domestic  relations  court  shall  have  jurisdic- 

2  tion  within  the  said  county  of  Cabell,  concurrent  with  the  circuit 

3  court  of  all  matters  and  causes  arising  out  of  or  pertaining  to  di- 

4  vorce,  annulment  of  marriage,  alimony,  the  custody  and  mainte- 
6  nance  of  children  of  Utigaats  and  the  adjudication  of  property 

6  rights  arising  out  of  the  same,  and  all  other  matters  and  causes 

7  coming  within  the  purview  of  chapter  sixty-four  of  the  Barnes" 

5  code  of  West  Virginia  of  one  thousand  nine  hundred  and  eighteen, 
9  and  of  all   amendments   and   re-enactments   thereof,   commonly 

10  known  as  the  divorce  law;  of  all  matters  and  causes  coming  within 

11  the  purview  of  chapter  one  hundred  and  eleven  of  the  act«  of  the' 

12  l^slatnre  of  West  Virginia,  session  of  one  thousand  nine  hundred 

13  and  nineteen  and  of  all  amendments  and  re-enactments  thereof 

14  commonly  known  as  the  juvenile  act,  of  all  matters  and  causes 

15  coming  within  the  purview  of  chapter  one  hundred  and  ten  of  the 

16  acts  of  the  legislature  of  West  Virginia,  session  of  one  thousand 

17  nine  hundred  and  seventeen,  and  of  all  amendments  and  re-enaot- 

18  ments  thereof,  and  commonly  known  as  the  non-support  aot,  of  all 
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19  matters  and  causes  coming  within  tlie  purview  of  chapter  two  of 

20  tbe  actB  of  the  legislature  of  West  Virginia,  session  of  one  thou- 

21  sand  nine  hundred  and  nineteen,  and  all  amendments  and  re-en~ 

22  aotments  thereof,  commonly  called  the  general  school  law,  and  all 

23  amendments  and  re-enactments  thereof,  and  of  all  matters  and 

24  causes  oomiiig  within  the  purview  of  chapter  one  hundred  and 
26  twenty-two  of  the  Barnes'  code  of  West  ■Vi]^:inia  of  one  thousand 

26  nine  hundred  and  eighteen,  and  of  all  amendments  and  re-enact- 

27  mentB  thereof,  commonly  known  as  the  adoption  law ;  of  all  mat- 

28  tera  and  causes  coming  within  the  purview  of  chapter  one  hun- 

29  dred  and  ten  of  the  acts  of  the  l^slature  of  West  Virginia,  ses- 

30  sion  of  one  thousand  nine  hundred  and  nineteen,  and  of  all  amend- 

31  ments  and  re-enactments  thereof,  commonly  known  as  the  depend- 

32  ent  and  neglected  children  act.     And  of  all  matters  and  causes 

33  coming  within  the  purview  of  all  other  or  future  acta  of  the  l^is- 

34  lature  touching  the  subject  matter  of  any  and  all  said  laws  and 

35  acts  and  of  the  amendments  and  re-enactments  thereof,  and  of  the 
S6  common  law  of  said  state  relating  to  the  subject  matter  thereof. 

37  And  that  the  proceedings  and  modes  of  procedure  and  power  and 

38  jurisdiction  conferred  by  law  upon  the  circuit  court  or  the  common 

39  pleas  court  in  any  and  all  of  said  matters  and  causes,  are  hereby 

40  conferred  upon  and  shall  be  exercised  by  said  domestic  relations 

41  court. 

Sec.  3.     The  governor  of  this  state,  on  or  before  the  first  day 

2  of  May,  one  thousand  nine  hundred  and  twenty-one,  shall  desig- 

3  nate,  appoint  and  commission  a  judge  of  said  court,  who  shall  be  a 

4  resident  member  of  the  bar  and  in  good  standing  therein,  of  said 

5  county,  who  shall  preside  over  said  court  and  serve  as  such  from 

6  May  first,  one  thousand  nine  hundred  and  twenty-one,  until  Jaau- 

7  ary  first,  one  thousand  nine  hundred  and  twenty-three. 

8  That  at  the  general  elections  regularly  held  on  Tuesday  after 

9  the  first  Monday  in  November,  one  thousand  nine  hundred  and 

10  twenty-two,  and  thereafter  at  intervals  of  eight  years,  some  person 

11  qualified  as  aforesaid  shall  be  elected  in  the  manner  provided  by 

12  law  for  the  election  of  circuit  judges,  to  be  the  judge  of  said  conrt 

13  for  the  next  ensuing  term  of  eight  years,  beginning  on  January 

14  first  next  following  such  election.     The  judge  of  said  court  may  be 

15  removed  from  office  for  the  same  reasons  and  in  the  same  manner 

16  as  judges  of  the  circuit  courts.     And  if  from  any  cause  the  offic* 

1 7  shall  become  vacant,  the  vacancy  shall  be  filled  in  the  same  manner 
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18  as  in  tte  case  of  a  vacancy  in  the  office  of  judge  of  the  circuit 

19  ooort. 

Sec.  4.     The  said  judge  of  the  domeatic  relations  court  of  CabeU 
8  county  Ehall,  for  his  services,  receive  the  sum  of  three  thousand 

3  dollars  per  annum  in  monthly  inBtallments,  to  be  paid  out  of  the 

4  county  treasury  of  the  said  county  of  Cabell. 

Sec.  5.     It  shall  not  be  necessary  in  any  cause  or  proceedings 

2  in  said  domeatic  relations  court  that  the  facts  authorizing  it  to 

3  take  jurisdiction  of  the  case  or  proceedings  should  be  set  forth 

4  upon  the  record;  but  jurisdiction  shall  be  presumed  unless  the 

5  contrary  plainly  appear  by  the  record. 

Sec.  6.    The  domestic  relations  court  shall  have  the  same  powers 

2  to  punish  for  contempt  as  are  conferred  upon  the  circuit  court  by 

3  law. 

Sec.  7.     The  judge  of  the  circuit  court  of  Cabell  couiityj  may 

2  in    his    discretion,     certify     to     the     aaid     domestic     relations 

3  court  any  portion  or  all  of  the  divorce  docket,  snits  for  the  an- 

4  nulment  of  marriage  and  suits  for  alimony  pending  in  said  circuit 

5  court  on  the  first  day  of  May,  one  thousand  nine  hundred  and 

6  twenty-one,  and  all  matters,  suits,  actions,  petitions  and  proceed- 

7  ings  BO  certified  to  said  domestic  relations  court  by  said  circuit  court 

8  shall  be  docketed  and  thereafter  proceeded  with  therein  accord- 

9  ing  to  law.    The  judge  of  the  said  circuit  court,  in  his  discretion. 

10  may  also  direct  the  clerk  of  the  said  court  to  docket  all  such  mat- 

11  ters,  suits,  actions,  petitions  and  proceedings  as  may  be  instituted 

12  on  and  after  the  first  day  of  May,  one  thousand  nine  hundred  and 

13  twenty-one,  either  in  aaid  circuit  court  or  in  said  domestic  rela- 
34  tions  court.     And  in  the  event  of  the  absence  or  disqualification  of 

15  either  of  said  judges  any  matter  coming  within  the  purview  of 

16  this  act  pending  in  either  court  may  be  certified  to  the  other  court, 

17  docketed  therein  and  proceeded  with  according  to  law.    And  the 

18  judge  of  the  common  pleas  court  of  Cabell  county  shall,  on  tlie  first 

19  day  of  May,  one  thousand  nine  hundred  and  twenty-one,  certify 

20  to  said  domestic  relations  court  such  cases  as  may  be  upon  the 

21  juvenile  and  non-support  docket,  pending  in  such  common  pleas 
88  court  at  such  time,  and  all  matters,  suits,  actions,  petitions  and 

23  proceedings  so  certified  to  aaid  domestic  relations  court  shall  be 

24  docketed  therein  and  thereafter  proceeded  with  therein  according 

25  to  law.    And  on  and  after  May  first,  one  thousand  nine  hundred 
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26  and  twenty-one,  the  common  pleas  court  shall  not  have  jariedic- 
S7  tion  of  any  matter  coming  within  the  purview  of  this  bill. 

Sec.  8,     For  the  purpose  of  maturing,  docketing,  hearing  anu 

2  determining  all  matters,   suits,   petitions   and  other  proceedings 

3  properly  determinable  in  said  domestic  relations  court  and  ariaiiig 

4  out  of  or  relating  to  the  administration  of  the  laws  of  this  state 

5  relating  to  divorce,  annulment  or  marriage  and  suits  for  alimony, 

6  there  shall  be  regularly  continued  and  held  four  terms  of  said 

7  court  each, year,  beginning  respectively  on  the  first  Monday  in 

8  March,  June,  September  and  December.     Special  terms  of  said 

9  court  may  be  called  and  held  whenever,  in  the  discretion  of  the 

10  judge  of  said  court  and  public  interest  requires  each  special  terms, 

11  in  the  manner  provided  by  law  for  the  calling  and  holding  of 

12  special  terms  of  circuit  court.    The  said  judge  shall  have  juiisdic- 

13  tion  and  authority,  in  the  vacation  of  said  court,  to  make  and  enter 

14  such  proper  orders  in  any  matter,  suit,  action,  petition  or  pn>- 
16  ceeding  pending  in  said  court  as  the  judge  of  the  circuit  courts 

16  now  have  under  the  laws  of  this  state,  and  all  matters  arising 

17  under  the  jurisdiction  of  said  court  other  than  divorce  and  an- 

18  Dulment  of  marriage  and  alimony  causes  may  be  heard  and  de- 

19  termined  either  in  term  time  or  in  vacation  of  said  court,  pro- 

30  vided,  however,  that  proper  notice  be  given  as  provided  by  law 

31  for  the  particular  case.    And  that  the  mode  of  procedure  in  oases 
S2  instituted  in  this  court  shall  be  the  same  as  that  prescribed  for 

23  the  circuit  courts  of  this  state  in  similar  causes,  and  the  court  is 

24  hereby  empowered  to  appoint  such  additional  ofiicers,  commis- 

25  sioners  in  chancery  and  jury  commissioners  as  shall  enable  the  said 

26  court  to  discharge  all  the  duties  required  of  it  under  the  provisions 

27  of  this  bill  and  the  general  laws  of  the  state  hereunder.    And  the 

28  judge  of  said  court  shall  have  the  power  to  make  rules  for  the 

29  transaction  of  the  business  of  said  court,  provided  the  same  are 

30  in  conformity  with  the  laws  of  the  state  of  West  Virginia. 

Sec.  9,     The  clerk  of  the  circuit  court  of  Cabell  county  shall 

2  act  as  and  perform  the  duties  as  clerk  of  the  said  domestic  rela- 

3  tions  court  and  shall  exercise  the  same  powers  and  duties  arising 

4  within  the  jurisdiction  of  said  court  as  are  performed  by  >*i"'  as 

5  clerk  of  the  circuit  court  of  said  Cabell  county.     All  processes, 

6  rules  and  orders  of  sdd  court  in  the  exercise  of  its  jurisdiction 

7  shall  be  signed  by  the  clerk  thereof  to  be  directed  to  the  sheriffs'' 

8  of  the  proper  counties  wherein  the  same  ate  executed  in  like  man- 
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9  DST  and  with  the  s&me  effect  as  processee  issning  from  the  circait 
10  court  of  aaid  Cabell  coimt;. 

Sec.  10.    The  sheriff  of  Cabell  ooimty  and  the  sheriffs  of  the 

2  several  counties  in  the  state  shall  b]r  themselves  or  their  deputies 

3  execute  all  procesees  of  said  couri^,  issued  by  tlie  clerk  thereof,  di- 

4  rected  to  them  respectiTely,  and  all  processes  emanating  from  said 

5  domestic    relations    court    shall    be    directed    to    and    executed 

6  by  them  in  the  same  manner  as  ia  provided  by  Uw  as  to 
t  processes  issuing  from  the  circuit  court  of  said  clerk.     And  the 

8  sheriff  of  Cabell  county  Bhall  perform  the  same  duties  and  ser- 

9  vices  for  the  domestic  relations  court  as  he  is  now  by  law  required 

10  to  perform  for  the  circuit  court  of  said  county;  and  in  the  eze- 

11  cution  of  processes,  rules  and  orders  of  said  court,  the  said  ofBcer 
13  shall  liave  the  same  powers  and  rights,  be  subject  to  the  same 

13  liabiUtieB,  govern  himself  by  the  same  mlee  and  principles  of  law 

14  and  the  statutes  of  the  state,  as  though  the  processes  issued  from 

15  the  circuit  court  of  said  county. 

Sec.  11.     That  for  the  proper  and  efficient  administration  and 
3  enforcement  of  the  matters  within  its  jurisdiction,  the  judge  of  the 

3  domestic  relations  court  shall  name  two  probation  officers,  who 

4  shall  be  appointed  and  qualified  and  who  shall  receive  the  salaries 

5  and  expenses,  who  shall  be  charged  with  the  same  duties  and  who 

6  shall  have  the  same  power  and  authorities  as  provided  by  section 

7  six  of  chapter  three,  acts  of  the  legislature  of  West  Virginia,  ses- 
6  sion  of  one  thousand  nine  hundred  and  nineteen  and  of  all  amend- 
9  ments  and  re-enactments  thereof. 

Sec.  12.     It  shall  be  the  duty  of  the  county  court  of  Cabell  county 

2  to  provide  all  record  and  other  books  and  stationery  that  may 

3  be  necessary,  and  likewise  a  seal  for  said  domestic  relations  court 

4  but  full  faith  and  credit  shall  be  given  to  the  record  of  said  court 

5  and  certificates  of  its  judge  or  clerk,  whether  the  seal  of  the  court 

6  be  affixed  thereto  or  not,  in  like  manner  and  with  the  same  effect 

7  as  if  the  same  were  records  of  the  circuit  court  aimil&rily  authen' 

8  ticsted.    And  the  said  county  court  of  Cabell  county  shall  furnish 

9  and  provide  sufficient  rooms  and  furniture  for  the  proper  conduct 

10  and  holding  of  said  court. 

Sec.  13.     Appeals  may  be  allowed  and  writs  of  error  and  snper- 
3  sedeas  awarded  to  the  judgments,  ruling  and  orders  of  the  said 

3  domestic  relations  court  or  the  judge  thereof,  by  the  circuit  court 

4  of  Cabell  county  or  the  judge  thereof,  or  the  judge  of  any  other 
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5  circuit  court  in  this  state,  in  cases  involving  the  freedom  of  the 

6  person  or  the  constitutionality  of  the  law,  and  in  case  of  the  re- 

7  fusal  of  the  circuit  court  of  Cabell  county  or  the  judge  thereof, 

8  application  for  such  writ  of  error  and  supersedeas  or  appeal  may 

9  be  made  direct  to  the  supreme  court  of  appeals  of  the  state  or 

10  any  judge  thereof,  provided,  however,  that  in  all  cases  such  appli- 

11  cation  shall  be  made  within  sixty  days  next  following  date  of  tha 

12  entry  of  final  order  of  judgment. 

Sec.  14.     All  acts  or  parts  of  acts  in  conflict  herewith  aie  herd); 
i  repealed. 


House  Bill  No.  198 

(HouM  Bill  No.  19B— Mr.  Fout) 
AX  ACT  to  repeal  chapter  fifty-three  of  the  acts  of  the  legislature  of 
one  thousand  nine  hundred  and  thirteen,  which  altered  and 
modified  the  county  court  of  Grant  county  under  the  twenty- 
ninth  section  of  the  eighth  article  of  the  constitution  of  West 
Virginia,  aud  to  provide  for  the  election  of  county  commis- 
sionera  in  said  county  in  accordance  with  sections  twenty-two  and 
twenty-three  of  article  eight  of  the  constitution  of  West  Vir- 
ginia. 

Be  it  enacted  by  the  Legislature  of  H'csi  Virginia: 

Section  1.     That  chapter  fifty-three  of  the  acts  of  the  l^iala- 
3  ture,  one  thousand  nine  hundred  and  thirteen,  which  altered  and 

3  modified   the  county  court  of  Grant  county  under  the  twenty- 

4  ninth  section  of  the  eighth  article  of  the  constitution  of  West 

5  Virginia,  be,  and  the  same  is  hereby  repealed. 

Sec.  2.     There  shall  be  in  the  county  of  Grant,  a  county  court, 

2  composed  of  three  commissioners,  and  two  of  said  commissioners 

3  shaU  be  a  quorum  for  the  transaction  of  business.     It  shall  hold 

4  four  regular  sessions   in   each  year,   at   such   times  as  may  be 

5  fixed  upon  and  entered  of  record  by  the  said  court.     Special  ses- 

6  sions  of  said  court  may  be  held  as  provided  by  law. 

See,  3.     The  commissioners  sliall  be  elected  by  the  voters  of 

2  the  county,  at  the  next  general  election  after  this  act  becomes 

3  effective,  and  shall  hold  their  office  for  the  term  of  six  years, 

4  except  that  at  the  first  meeting  of  said  commissioners  they  shall 
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5  deaignata  by  lot  or  otherwise  in  such  manner  as  they  may  dd- 

6'  termine,  one  of  their  number  who  shall  hold  his  office  for  the 

7  term  of  two  years,  cue  for  four  years,  and  one  for  six  years, 

8  so  that  one  commissioner  shall  be  elected  every  two  years,  bnt 

9  no  two  of  such  commissioners  shall  be  elected  from  the  same 
11  magisterial  district.     And   if  two  or  more  persons   residing  in 

11  the  same  district  shall  receive  the  greater  number  of  votes  cast 

12  at  any  election,  then  onlj-  the  one  of  such  persons  receiving  the 

13  highest  number  shall  be  declared  elected,  and  the  person  living 

14  in  another  district,  who  shall  receive  the  next  highest  number 

15  of   votes   cast,   shall   be   declared   elected.     Such   commissioners 

16  shall  annually  elect  one  of  their  number  as  president,  and  each 

17  shall  receive  two  dollars  per  day  for  his  services  in   court,  to 

18  be  paid  out  of  the  county  treasury. 

Sec.  i.    The  commissioners  and  clerk  of  the  present  county 

2  court  as  altered  and  modified  by  chapter  fifty-three  of  the  acts 

3  of  the  legislature  of  one  thousand   nine  hundred  and  thirteen 

4  shall  continue  as  commissioners  and  clerk  of  the  county  court 

5  established  by  this  act  until  the  term  for  which  each  was  elected 

6  shall  have  expired,  and   until  their  successors   shall  have  been 

7  elected  or  appointed  and  qualified'. 


House  Bill  No.  250 

(Houu  Bill  No.  2B0— Mr.  MeCllntlc.  of  Kanawha.) 

AN  ACT  to  amend  and  re-enact  section  nine  of  chapter  fifty-six  of 
the  acts  of  one  thousand  nine  hundred  and  nineteen,  relating 
to  the  intermediate  court  of  Kanawha  county. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  flection  nine  of  chapter  twenty-eight  of  the  acts  of  one  thou- 
sand nine  hundred  and  nineteen  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

Section  9.     The  said  judge  of  the  intermediate  court  of  Kan- 

2  awha  county  shall  for  his  services  receive  a  salary  of  five  thou- 

3  sand  five  hundred  dollars  per  annum,   to   be  paid  out  of  the 

4  county  treasury  of  said  county,  from  the  first  day  of  January,  one 

5  thousand  nine  hundred  and  twenty-one. 
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(HouM  Bill  No.  321— Mr.  MoCllntIc,  of  Kanawha.) 
AN  ACT  to  amend  and  re-enact  section  nine  of  chapter  one  hundred 
and  nine  of  the  acts  of  the  legislature  of  one  thoasand  nin* 
hundred  and  fifteen,  relating  to  the  salary  of  the  judge  of  th« 
court  of  common  pleae  of  Kanawha  county. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  nine  of  chapter  one  hondred  and  nine  of  tiie  acte  of 
the  legislature  at  the  regular  Beseion  of  one  thousand  nine  hundred 
and  fifteen,  relating  to  the  salary  of  the  judge  of  the  court  of  com- 
mon pleas  of  Kanawha  county,  be  amended  and  re-enacted  so  as  to 
read  as  follows : 

Section  9.     The  judge  of  the  court  of  common  pleas  of  Kanawha 
3  county  shall  for  hia  services  receive  fifty-five  hundred  dollars  per 

3  annum,  to  be  paid  out  of  the  county  treasury  of  said  county  of 

4  Kanawha,  from  January  first,  one  thousand  nine  hundred  and 
6  twenty-one. 


House  Bill  No.  439 

(House  Bin  No.  43»— Mr.  8troth»r.) 
AN*  ACT  authorizing  the  city  of  Williamson  to  hold  a  special  election 
for  the  issuance  and  sale  of  bonds  for  the  improvement  of  itc 
water  works  in  addition  to  its  present  bonded  indebtedneaa. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1,     The  city  of  Williamson  is  authorized  to  hold  a  spec- 

2  ial  election  for  the  issuance  and  sale  of  bonds  for  the  improvement 

3  of  its  water  woAb  in  addition  to  present  bonded  indebtedness  as 

4  hereinafter  set  forth : 

Sec.  2.     That  the  city  of  Williamson,  through  its  city  com- 

2  mission,  be  and  is  hereby  authorized  to  bold  a  special  election,  for 

3  the  purpose  of  issuing  its  bonds,  in  addition  to  its  presrait  out- 

4  standing  bonded  indebtedness,  for  the  purpose  of  improving  its 

5  present  water  works  system,  provided,  that  such  issuance  and  sale 

6  of  such  bonds,  shall  not  be  in  excess  of  five  per  centum  of  the  valu*. 

7  of  the  taxable  property  within  the  said  corporation,  and  whldi 
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8  valuation  shall  be  ascertained  by  the  last  aaseesment  for  the  state 

9  and  county  taxes  prior  to  the  issuing  of  such  bonds. 

Sec.  3.     Before  such  election  shall  be  held,  it  shall  be  the  duty 

2  of  the  mayor  of  said  city,  vhen  authorized  by  the  city  commission 

3  by  ordinance  duly  adopted,  to  issue  a  proclamatioQ  specifying  the 

4  purposes  and  amount  for  vhich  such  bonds  are  to  be  issued,  and 

5  appointing  a  day  on  which  the  election  shall  be  held  by  all  the 
G  qualified  voters  of  the  said  city  to  decide  whether  such  bonds  shall 

7  be  issued  or  not.     Such  proclamation  shall  be  published  in  two 

8  newspapers  published  in  the  said  city  at  least  two  weeks  previous 

9  to  the  day  of  the  election. 

Sec.  4.  Such  election  shall  be  conducted  in  all  things  according 
3  to  the  laws  in  force  covering  election,  and  the  provisions  of  the 

3  charter  of  the  city  of  Williamson,  and  all  persons  qualified  to  vote 

4  in  other  municipal  elections  in  the  said  city,  and  none  other,  shall 

5  vote  at  such  election  as  are  herein  authorized. 

Sec.  5.  Persons  voting  for  the  ratification  of  such  bond  issue 
3  shall  have  furnished  to  them  and  printed  on  his  or  her  ballot  the 
3  words,  "For  bond  issue",  and  persona  voting  against  the  ratifica- 
i  tion  shall  have  furnished  them  and  printed  on  his  ballot,  tlie 
5  words,  "Against  bond  issue." 


House  Bill  No.  275 

(HouM  Bill  No.  27S— Mr.  Daugherty,  of  Wirt.) 
AN  ACT  authorizing  the  county  court  of  Wirt  county,  West  Virginia, 
to  lay  a  special  levy  for  the  year  one  thousand  nine  hundred  and 
twenty-two,  and  if  necessary  for  the  purpose  for  the  year  one 
thousand  nine  hundred  and  twenty-three  on  all  taxable  property 
of  said  county  for  the  purpose  of  erecting  a  public  bridge 
across  the  Little  Kanawha  river  at  the  county  seat  thereof,  and 
providing  for  the  receipt  and  disbursement  of  aU  moneys  raised 
by  said  levy. 

Be  it  enacted  by  the  Legialalvre  of  West  Virgiaia: 

Section  1.     For  the  purpose  of  constructing  a  public  bridge 
3  across  the  Little  Kanawha  river,  at  the  county  seat  of  the  county 

3  of  Wirt,  the  county  court  of  said  county  is  hereby  authorized 

4  to  lay  a   special  levy  on   all  taxable  property  within   the  said 
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5  county  for  the  year  one  thousand  nine  hundred  and  twenty-two 

6  and,  if  necessary,  for  the  year  one  thousand  nine  hundred  and 

7  twenty-three,  not  to  exceed  in  either  year  ten  cents  on  the  one 

8  hundred  dollar  valuation  of  said  property,  as  assessed  for  regular 

9  state,  county  and  district  taxation.     Said  levy  shall  be  called  a 

10  "special  bridge  levy"  and  the  funds  derived  therefrom  shall  be 

11  used  for  said  purpose  and  for  no  other. 


House  Bill  No.  350 

<Commlttee  Subititiite  for  Home  Bill  No.  3E0.) 

(Bj  tbc  Committee  on  Medicine  and  SaaltatloD.) 

AN  ACT  to  authorize  the  county  court  of  Marion  county  to  establish 
and  maintain  dental  clinics  for  all  resident  children  in  eaid 
coun^,  under  the  age  of  twelve  years,  to  lay  necessary  levies, 
to  employ  dentists  and  other  help,  to  purchase  equipment  and 
supplies,  and  to  prescribe  rules  and  regulations  for  the  govern- 
ment of  said  clinics. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  Marion  county  is  hereby  au- 
3  thorized  and  empowered  to  establish  and  maintain  in  said  county, 

3  as  herein  provided,  dental  clinics,  for  the  benefit  of  all  resident 

4  children  in  said  county,  under  the  age  of  twelve  years,  and  to 

5  prescribe  rules  and  regulations  for  the  government  of  said  clinic 

Sec.   2.     Said  county   court   is  authorized   to   appoint  for   a 

2  term  of  four  years,  within  ninety  days  after  this  act  shall  take 

3  effect,  and  every  four  years  thereafter,  a  competent  dentist,  li- 

4  censed  to  practice  dentistry  in  the  state  of  "West  Virginia,  who 

6  shall  have  had  at  least  three  years  experience,  who  shall  have 

6  been  a  resident  dentist  of  Marion  county  for  at  least  three  years 

7  and  who  is  a  member  in  good  standing  in  the  West  Virginia 

8  State  Dental  Society,  who  shall  be  known  as  county  director  of 

9  dental  clinics,  and  said  county  court  shall  fix  his  salary,  and  said 
10  county  director  of  dental  clinics  may  be  removed  as  provided  by 
IJ  section  seven  of  chapter  seven  of  the  code  of  West  Virginia. 

Sec.  3.     Said  county  court  is  authorized  to  purchase  and  fnr- 

2  nish  all  equipment,  supplies  and  materials  that  may  be  necessary 

3  to  establish  and  maintain  said  dental  clinics,  and  pay  for  the 

4  same  out  of  the  funds  hereinafter  provided,  and  to  prescribe 
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5  rules  and  r^^ationa  for  the  government  of  and  management  of 

6  said  dental  clinics. 

Sec.  4.     Said  count;  court  shall,   each  year   at  the  regular 

2  term  thereof,  la;  a  lev;  not  to  exceed  five  cents  on  every  one 

3  hundred  dollars  of  valuation  of  the  taxable  property  in  the  cdiinty, 

4  according  to  the  last  assessment  thereof,  to  pa;  the  expense  and 

5  cost  of  establishing  and  maintaining  said  clinics  which  shall  be 

6  known  as  the  dental  clinics  fund. 

Sec  5.     Said  count;  director  with  the  approval  of  the  count; 

3  court,  shall  empio;  as  man;  dentists  na  may,  in  his  judgment, 

5  be  necessary  for  the  successful  conduct  nf  said  clinics  who  shall 

4  be  in  good  standing  in  their  profession,  and  licensed  to  practice 

6  dentistr;  in  the  state  of  West  Virginia;  and,  such  clerks,  assist- 

6  ants  and  other  help  as  ma;,  in  the  director's  judgment,  be  re- 

7  quired  for  the  successful  conduct  of  such  clinics.     Said  count; 

8  court  shall  fix  the  salaries  of  said  dentists,  clerks,  assistants  and 

9  other  help  and  the;  shall  be  subject  to  the  direction  and  control 

10  of  said  county  director,  and  may  be  removed  or  discharged  b; 

11  him  at  any  time  he  ma;  deem  advisable. 

Sec.  6.     It  shall  be  unlawful  for  the  county  director,  an;  den- 

2  tist,  clerk,  assistant  or  other  help  employed  as  herein  provided 

3  and  they  shall  be  removed  or  discharged  by  said  county  court. 

4  should  they,  except  in  tho  performance  of  their  duties  aa  such 

5  officers  or  appointees,  engage  in  the  practice  of  dentistr;  for  the 

6  term  of  their  office,  either  aa  owner,  manager,  partner,  stockholder, 

7  agent,  employee  or  adviwer,  or  in  any  other  connection  whatsoever, 

8  direct  or  indirect;  nor  to  permit  or  aid  any  member  of  his  family, 

9  or  an;  other  person,  if  same  can  be  avoided,  to  engage  in  said 

10  line  of  business  within   the  said  period   and   the  said   Marion 

11  county,  if  by  same  the  names  or  identities  af  the  said  connty 

13  director,  dentists,  clerks,  assistants  and  other  help  would  in  an; 

15  wa;  be  associated  with  said  practice  of  dentistr; ;  or  to  discrim- 

14  inate  in  the  placing  of  business  with  one  dental  supply  house  in 

16  preference  to  others. 

Sec.  7.     AH  persons  emplo;ed  under  this  act,  shall  he  paid 
3  month];  out  of  the  fund  hereinbefore  provided  for,  upon  requi- 

3  sition  issued  b;  the  county  director  in  the  manner  prescribed  b; 

4  the  ooim^  court. 

Sec.  8.     The  A>UQty  superintendent  of  schools,  the  boards  of 

5  education,  the  district  superintendent  and  teachers,  and  all  other 
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8  persona  employed  in  said  county  in  connection  with  school  wot^ 

4  shall  asfli&t  and  co-operate  with  said  director,  and  all  persons 

5  employed  by  him  in  said  clinical  work. 

Seo.    9.     The    cotmty    court   shall    not    lay   the   levy   herein 

8  provided  for,  until  authorized  by  the  voters  of  the  county,  at  an 

8  election  to  he  held  in  and  for  said  county. 

Sec.  10,     The  election  mentioned  in  section  nine  of  thia  act 

2  may  be  held  at  any  general,  or  at  any  special  election  held  for 

3  any  other  purpose,  as  well  as  held  separately.     Notice  thereof, 

4  however,  shall  be  given  by  the  publication  of  the  order  of  tha 

5  court,  in  two  newspapers  of  general  circulation  in  the  county, 
fl  and  of  opposite  politics,  at  least  once  in  each   week  for  two 

7  auccessive  weeks  before  the  election,  and  printed  copies  of  said 

8  order  shall  be  posted  at  each  place  of  voting  at  least  ten  days 

9  before  the  election.     All  the  provisions  of  the  laws  concerning 

10  general  elections  shall  apply  to  such  election  as  far  aa  they  are 

11  applicable,  except  as  follows:    A  separate  ticket  shall  be  used  at 

15  such  election  held  in  connection  with  any  other  election.  On 
18  such  ticket  shall  be  printed  a  brief  statement  of  the  question  sub- 
14  mitted,  such  as,  "special  election  to  authorize  dental  clinic  levy 

16  of cents,  according  to  the  order  of  the  county  court,  en- 

16  tered  on  the day  of ,"  and  directly  under- 

17  naath  in  two  separate  lines,  shall  be  printed  the  words  "for  the 

18  levy"   and  "against  the  levy."     Those  favoring  the  levy  shall 

19  erase  the  words  "against  the  levy"  and  those  opposed  IJiereto 
90  diall  erase  the  words  "for  the  levy";  such  erasure  may  be  ac- 
Sl  complished  by  drawing  a  line  through  said  respective  phrases, 

32  or  words  constituting  the  same.  If  a  majority  of  those  voting  on 
28  the  question  be  in  favor  of  the  levy  the  said  county  court  shall 

24  be  authorized  to  lay  the  same;  but  if  a  majority  of  the  votes 

25  on  the  question  be  not  in  favor  of  such  levy,  it  shall  not  be  laid. 
28  The  county  clerk  shall  prepare,  procure  and  furnish  to  the  elec- 

27  -tion  commiseioners  at  each  place  of  voting  the  tickets,  poll  books, 

28  tally  sheets,  and  other  things  needed;  provided,  that  the  question 

29  of  levy  may  be  submitted  for  any  two  successive  years  that  may 

30  be  named  in  the  order  submitting  the  question  to  the  voters,  the 

31  rate  of  levy  for  each  year  being  stated  in  such  order;  and  if  the 

33  levy  be  authorized,  as  aforesaid,  the  county  court  may  lay  such 

33  levy  for  each  of  said  two  years,  or  so  mn<^  thereof  as  may  be 

34  found  neoessaiy. 
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(HotTM  BItl  No.  104~Mr.  Hall,  of  W«tz*t.) 
AN  ACT  to  authorize  the  county  oonrt  of  Wetzel  county,  a  bodj 
politic,  to  acquire,  by  purchase  or  otherwise,  a  buildiBg  or  boild- 
ings,  and  ground  or  suitable  site,  and  to  erect,  equip  and  main- 
tain thereon  a  building  or  buildings  for  a  hospital  for  the  in- 
habitants of  said  county,  and  to  extend  the  same  privilege  to 
others  upon  such  terms  as  the  county  court  or  board  may  deem 
reasonable,  and  lay  levies  therefor. 

Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

Section  1.     The  county  court  of  Wetzel  county,  a  body  peptic, 

2  is  fully  authorized  to  acquire  and  establish,  at  the  connty  seat,  or 

3  adjacent  thereto,  by  purchase  or  otherwise,  ground  and  building,  or 

4  buildings,  or  ground  for  a  hospital  and  to  erect  and  maintain 

5  thereon,  a  building  or  buildings,  and  may  lay  a  tax  for  the  pnr- 

6  pose  of  acquiring  and  establishing  the  same  of  not  more  than  fire 

7  cents  on  the  one  hundred  dollars,  on  all  taxable  property  in  said 

8  county,  and  thereafter  a  like  tax  of  not  more  than  two  cents  on  the 
0    one  hundred  dollars,  such  tax  to  be  levied  and  colleeted  in  like 

10  manner    as  the  general  taxes  of  the  county,  which  shall  be  kept 

11  separate  in  a  fund  to  be  known  as  the  "hospital  fund." 

Sec  2.    Whenever   such    hospital    is    established    under   thia 

2  act,  the  county  court  shall  appoint  a  board  of  directors  equal  in 

3  number  to  the  magisterial  districts  of  the  county  and  select  one 

4  from  each  of  such  districts  from  the  citizens  thereof,  with  refer* 

5  ence  to  their  fitness  for  such  office.     Such  directors  shall  hold 

6  office  for  four  years  from  the  first  day  of  July  following  their 

7  appointment,  and  until  their  successors  are  appointed.     No  por- 

8  son  shall  be  ineligible  to  appointment  by  reason  of  sex.     Vacan- 
3  cies   in  the  board   shall   be   reported   to  the  county  court  and 

10  filled  by  appointment  in  like  manner  as  original  appointments 

11  for  the  unexpired  term.     The  county  court  may  remove  any  di- 
13  rector  for  misconduct  or  neglect  of  duty.    No  compeneation  shall 
13  be  paid  or  allowed  any  director- 
Sec  3.     The  board   of  direotors  of  said  hospital  eetablished 

2  under  this  act  shall,  immediately  after  their  appointment,  meat 

3  and  organize  by  electing  one  of  their  number  as  president  and 

4  one  OB  secretary ;  a  majority  of  all  the  members  of  any  board  shall 
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6  co&etihite  a  quorum  for  the  transaction  of  business.    They  shall 

6  make  and  adopt  such  by-laws,  rules  and  regulations  from  time 

7  to  time   for  their  own  guidance   and   for  the  goTernmeot   and 

8  use  of  the  hospital  as  may  be  expedient  and  not   incoiisistsnl 

9  with  this  act.     Said  board  stiall  have  authority  to  contract  for 

10  the  constructioD  or  purchase  of  a  hospital  established  under  this 

11  act  and  for  repairs  thereon  or  maintenance  thereof  and  the  super- 
IS  Yiaion,  care  and  custody  of  the  ground,  structure  or  Btmctuxea; 

13  provided,  however,  that  all  contracts  shall  be  approved  by  the 

14  county  court  and  that  the  expenditures  of  all  funds  shall  be 

15  subject  to  the  approval  of  the  county  court,  and  all  moneys  be- 

16  longing  to  the  hospital  fund  shall  be  deposited  in  the  treasury  of 

17  said   oounty  to   the  credit  of   the  hospital   fund  and   shall   be 

18  drawn  therefrom  on  orders  issued  by  the  county  court.  Said 
X9  orders  shall  not  be  drawn  except  upon  requisition  of  the  liospitut 

20  board  attached  to  proper  authenticated  vouchers.     The  buildings 

21  and  ground  purchased  for  a  hospital  and  established  under  this 

22  act  may  be  acquired  by  condemnation  by  sdid  board  in  the  same 

23  manner  as  the  county  court  may  acquire  other  real  estate  for 

24  public  uses  and  purposes,  and  the  title  of  all  such  property 
S5  shall  be  and  vest  in  the  county  court.     The  said  board  shall 

26  have  power  to  appoint  a  suitable  custodian  and  assistants  and 

27  prescribe  rules  for  their  conduct;  fix  their  duties  and  compensa- 
2H  tiou,  and  shaH  have  power  to  remove  such  appointees  and,  in  gen- 
29  aral,  to  carry  out  the  spirit  and  intention  of  this  act. 

Sec.  4.     Said  hoapital  established  under  this  act,  ahall  be  free 

2  for  the  use  of  the  inhabitants  of  the  county,  subject  to  such 

3  reasonable  rules  and  regulations  as  the  board  may  adopt,  in  order 

4  to  render  the  use  of  said  hospital  of  the  greatest  benefit  to  the 
fi  greatest  number;  and  the  said  board  may  exclude  from  the  use 

6  of  the  hospital  any  and  all  persons  who  shall  wilfully  violate  such 

7  rules.     The  board  of  directors  may  extend  the  use  and  privileges 

8  of  the  hospital  to  non-residents  of  the  county  upon  such  termi 

9  and  conditions  as  said  board  may  prescribe. 

Sec.  fi.  The  board  of  directors  shall  on  or  before  the  first  day 
2  of  July  in  each  year,  make  a  report  to  the  county  court,  stating 
8  the  condition  of  the  property,  the  various  sums  of  money  received 

4  from  the  hospital  fund,  and  from  all  other  sources,  how  much 

5  money  was  expended  and  for  what  expended;  also  an  itemised 

6  budget   estimate   of   expense   of   the   property   for   the   ensuing 
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7  year,  with  sach  other  mfonnstioQ  and  BuggestionB  ob  they  deem 

8  of  general  interest,  or  that  may  be  required  of  the  count;  court. 

Sec.  6.    Any  person  or  persons,  including  corporations,  who  d&- 
S  sire  to  make  donations  of  cash  or  other  personal  property,  or  real 

3  estate  for  the  benefit  of  the  hospital,  shall  have  the  rig^t  to 

4  do  EO,  and  shall  have  the  right  to  vest  the  title  thereof  in  the  - 

5  county  court,  to  be  held  in  trust  and  controlled  by  such  board, 

6  the  same  as  the  other  property  owned  or  acquired,  and  acoord- 

7  ing  to  the  terms  and  for  the  purposes  set  out  in  the  deed,  gift, 

8  devise  or  bequest. 

Sec.  7.     Any  one  who   shall  wilfully  deface  or  injure  such 

2  hospital  or  property,  shall  be  guilty  of  a  misdemeanor,  and  on 

3  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 

4  ten  dollars  nor  more  than  one  hundred  dollars  or  by  imprison- 
fi  ment  not  exceeding  twelve  months,  or  both. .  The  fine  in  each 

6  case  shall  be  paid  to  the  proper  officer  of  the  hospital  fund,  to  be 

7  used  as  other  money  paid  into  its  treasury. 

Sec.  8.    Provided,  however,  that  this  act  shall  have  no  force  or 

9  efieot  until  it  shall  have  been  ratified  by  a  majority  of  the  l^al 

8  voters  of  the  county  of  Wetzel  voting  upon  its  ratification  or  re- 

4  jection  at  au  election  to  be  beld  at  the  name  time  and  places  as  the 

5  primary  election  held  in  said  county  for  the  purpose  of  nominating 

6  candidates  for  county  ofEcea  to  be  voti^  upon  at  the  genetal  eleo- 

7  tion  to  be  held  iu  the  year  one  thousand  nine  hundred  and  twenty- 

8  two.    For  the  purpose  of  obtaining  an  expression  of  the  votan 

9  upon  the  ratification  or  rejection  of  this  act,  the  county  court  shall 

10  cause  to  be  printed  and  delivered  to  the  proper  election  officials  ap- 

11  pointed  for  holding  the  primary  election  aforesaid,  a  ballot,  con- 
IS  taining  the  words  set  out  in  the  caption  of  this  act,  with  words  un- 

13  derneath  as  follows : 

14  {     )     For  ratification  of  act : 

15  (     )     Against  ratification  of  act : 

16  The  election  upon  this  question  shall  be  conducted  and  the  rea- 

17  suit  ascertained  and  certified  in  the  manner  as  that  for  nominating 

18  candidates  for  connty  offices  at  said  primary  election. 
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(House  Bill  No.  230~Mr.  Satterflold.) 
AN  ACT  authorizing  the  city  of  Fairmont  to  lay  a  special  levy  for 
completing  the  bridge  now  in  couiBe  of  construction  across  the 
Uonongahela  river  and  to  repay  the  citizens  of  said  city  any 
mooeys  heretofore  advanced,  or  which  may  hereafter  be  advanced 
hj  them  in  aid  of  such  construction,  not  to  exceed  the  sum  of 
one  hundred  and  tweni^-^ve  thousand  dollars  and  interest. 

B«  it  enacted  by  the  Legislature  of  We3t  Virginia: 

Section  1.     The  city  of  Fairmont,  a  municipal  oorporatiou;  is 

2  authorized   to   lay  annually  an  additional   levy,   to  be  called   a 

3  "Special  Bridge  Levy",  over  and  above  and  in  addition  to  all 

4  other  authorized  levies,  of  not  to  exceed  twenty  cents  on  the 

5  one  htmdred  dollars  assessed  valuation  of  all  the  taxable  property 
<  within  the  said  city  of  f^irmont  for  the  purpose  of  completing 
1  the  bridge  now  in  course  of  construction  across  the  Monongahela 

8  river  in  said  city  and  for  repaying  to  the  citizens  of  said  ci^, 

9  known  as  the  bridge  aid  syndicate,  any  moneys  heretofore  ad- 

10  vanced  or  which  may  hereafter  be  advanced  by  them,  to  said  city 

11  in  providing  payment  for  said  bridge,  not  to  exceed  the  sum  of 

12  one  hundred  and  twenty-five  thousand  dollars  and  interest  thereon, 
18  said  leTy  not  to  continue  longer  than  five  years. 


House  Bill  No.  10 

(House  Bill  No.  ti^-Mr.  Hall,  of  Weti«l.) 
AN  ACT  to  validate  the  proceedings  authorizing  the  issHance  of  bonds 
of  the  town  of  Smithfield,  Wetzel  county.  West  Virginia,  for  the 
purpose  of  grading,  improving  and  hard-surfacing  the  main  thor- 
oughfare of  said  town,  and  to  authorize  the  execution  and  sale 
thereof,  and  to  provide  a  tax  to  pay  the  same. 

Se  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     All  proceedings  authorizing  the  issuance  of  bonds 
8  of  the  town  of  Smithfield,  Wetzel  county,  West  Virginia,  in  the 

3  amount  of  fifteen  thousand  dollars,  for  the  purpose  of  grading,  im- 

4  proving  and  hard-surfacing  the  main  thoroughfare  of  said  town. 
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5  which  boDde  bear  date  the  first  day  of  September,  one  tbousantl 

6  uine  liuudred  aud  twent;,  and  interest  at  the  rate  of  six  per  oeut 

7  per  anaum  and  are  to  be  issued  serially  in  equal  instalimenie  for 
&  one  thousand  dollars  each,  so  that  after  the  first  ten  years  from  the 
0  date  of  their  issue  one  of  the  series  will  full  due  and  bu  p^iyable 

10  in  ctery  year  until  tlic  whole  of  tJie  issue  is  paid,  with  tlie  provis- 

1 1  iun  that  any  or  all  of  said  bunds  may  be  paid  aftur  ten  ytiAin  from 
I  ^  the  date  of  issue,  and  were  authorized  by  an  ordinance  of  said  town 

13  of  Smithfield,  and  by  an  election  held  in  said  town  for  that  pur- 

14  pose,  ou  the  twenty-first  day  of  August,  one  thousand  nine  hiin- 

15  dred  and  twenty,  at  which  election  more  than  three-fifths  of  all  the 

16  votes  cast  for  and  against  the  issuing  of  such  bonda  was  in  favor  of 
J  7  their  issuance,  are  hereby  in  all  respects  validated  and  oonfirmed. 
18  The  constituted  and  acting  authorities  of  the  town  of  Smithfield 
10  are  hereby  authorized  to  execute,  make  sale  of,  and  deliver  such 
20  bonds  pursuant  to  such  proceedings  at  not  lees  than  par.  Pro- 
Si  vided,  that  this  act  shall  not  become  effective  until  it  shall  have 

22  been  ratified  by  a  majority  of  the  votes  cast  at  an  election  hcdd 

23  in  aaid  city  of  Smithfield  for  the  purpose  of  determining  whether 

24  this  act  shall  be  approved  or  disapproved.     For  this  purpose  an 

25  election  shall  be  called  by  the  common  council  of  said  town  of 

26  Smithfield  within  six  months  from  the  date  of  the  passage  of  this 
S7  act,  and  notice  of  such  election  shall  be  given  by  posting  a  copy  of 

28  this  act,  together  with  a  copy  of  the  proclamation  calling  said  eleo 

29  tion  at  the  voting  place  or  places,  and  at  least  five  other  places 

30  within  the  corporation  limits  of  said  town.     The  ballot  used  at 

31  said  election  shall  contain  a  brief  statement  of  the  question  being 

32  voted  upon  and  directly  underneath  shall  be  printed  the  words: 

33  "For  ratification  of  act" 

34  "Against  ratification  of  act." 

Sec.  2.     A  tax  suflSdent  to  pay  the  interest  and  maturing  prin- 

3  cipal  of  the  bonds  mentioned  in  section  one  of  this  act  shall  be 

3  levied  each  year  as  required  by  the  constitution,  anything  herein 

4  or  any  other  statute  to  tiie  ctmtrary  notwithstanding. 
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(HouM  Bill  No.  12»— Mr.  Otto.) 
AN  ACT  authorizing  and  empowering  the  board  of  conuniBeioners  of 
the  connty  of  Ohio,  to  expend  and  use  for  the  constractioD  and 
maintenance  of  streets,  roads  and  highways  within  the  corporate 
limits  of  the  city  of  Wheeling,  in  Ohio  county,  a  portion  of  the 
funds  raised  from  county  tax  levies  on  the  taxable  property  in 
Ohio  county  for  road  and  highway  purposes. 
Be  it  enacted  by  the  Legislatitre  of  West  Virginia : 

Section  1.  The  board  of  conunissionerB  of  the  county  of  Ohio 
3  is  hereby-  authorized  and  empowered,  in  its  discretion,  to  use  and 
3  expend  for  the  construction  and  maintenance  of  streets,  roads  and 
i  highways,  within  the  corporate  limits  of  the  city  of  Wheeling,  Ib 

5  Ohio  couoty,  so  much  as  the  said  board  of  commissioners  may 

6  deem  advisable,  and  at  such  time  or  times  as  the  said  board  may 
t  determine,  of  the  funds  raised  from  county  tax  levies  on  the  tax- 
8  able  property  of  Ohio  county  for  road  and  highway  purposes. 

Sec.  2.  All  acta  or  parts  of  acts  in  conflict  with  this  act  are 
2  hereby  repealed. 

House  Bill  No.  78 

(HOUM  Bill  No.  78— Mr.  MoCoIImIi.) 
AN  ACT  to  amend  and  re-enact  section  five  of  chapter  twenty-nine  of 
the  acts  of  the  legislature  of  West  Virginia,  one  thousand  nine 
hundred  and  nine. 

Whekeis,  By  chapter  fourteen  of  the  acts  of  the  legislature  of  ons 
thousand  nine  hundred  and  nineteen,  the  boundaries  of  the  dty  of 
Wheeling  were  changed  not  to  be  effective  until  an  election  was  held 
within  the  boundaries  of  the  city  of  Wheeling  and  the  proposed 
annexed  territory,  between  the  first  day  of  October  and  the  first  day  of 
December,  one  thouEand  nine  hundred  ard  nineteen,  and  upon  the 
vote  being  favorable  to  such  annexation  the  territory  embraced  in 
said  acts  should  become  part  of  the  city  of  Wheeling,  after  Jaaoary 
first,  one  thousand  nine  hundred  and  twenty,  and 

Whereas,  at  an  election  held  on  the  twenty-sixth  day  of  November, 
one  thousand  nine  hundred  and  nineteen,  a  majority  of  the  votes  were 
cast  in  favor  of  the  annexation  and  the  said  territory  proposed  to 
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be  azmezed  vas  annexed  snd  became  a  part  of  the  city  of  Wlieeling 
and  the  boimdaries  were  thereupon  changed,  and 

Whereab,  by  the  said  act  designated  as  chapter  twenty-nine  of  the 
acts  of  the  legislature,  one  thousand  nine  hundred  and  nine,  the  ter- 
ritorial sub-division  or  the  repTesentation  of  the  board  of  county  com- 
missionen  was  fixed  according  to  the  then  boundaries  of  the  city  of 
Wheeling  so  that  the  city  should  be  divided  into  two  sections  and  the 
county  district  embrace  the  third  section,  and 

Wherbab,  the  territory  heretofore  designated  as  the  territory  out- 
side of  the  city  is  uncertain  and  a  matter  of  dispute,  and 

Whbrkas,  it  is  deemed  of  great  benefit  to  have  these  territorial  di- 
visions definitely  settled;  now  therefore, 

Be  it  enacted  by  the  Leffislatvre  of  West  Virginia : 

That  section  five  of  chapter  twenty-nine  of  the  acts  of  the  legisla- 
ture of  one  thousand  nine  hundred  and  ninety-nine  ^ys  amended  and 
re-enacted  so  as  to  read  as  follows : 

Section  5.     The  said  county  shall  be  laid  off  into  not  lees  than 

2  three  nor  more  than  ten  district?,  as  nearly  equal  as  may  be  in 

3  territory  and  population.     The  present  sub-division  of  the  county 

4  and  districts  shall  constitute  such  districts  until  changed  by  the 

5  board  of  couunissioDers  hereinafter  mentioned.     In  each  district 

6  there  shall  be  elected  by  the  voters  thereof  two  justices  of  the  peace 

7  and  two  constables  who  shall  reside  in  their  respective  districts, 

8  and  shall  hold  their  respecti^'e  offices  for  the  term  of  four  years. 

9  The  board  of  commissioner!:  of  the  county  of  Ohio  shall  consist 

10  of  three  members,  one  who  is  a  resident  of  that  part  of  the  present 

11  boundaries  of  the  city  of  Wheeling  south  of  Wheeling  creek;  one 
13  who  is  a  resident  of  that  part  of  the  city  of  Wheeling  north  of 

13  Wheeling  creek,  including  Wheeling  island,  according  to  the  pres- 

14  ent  boundaries  of  the  city  of  Wheeling ;  and  one  who  is  a  resident 

15  of  that  territory  of  Ohio  county  outside  of  the  present  boundary  of 

16  ths  city  of  Wheeling.     There  shall  be  elected  biennially  from  the 

17  date  of  the  last  election  held  on  the  Tuesday  nest  after  the  first 

18  Mondav  in  November,  one  thousand  nine  hundred  and  twenty, 

19  one  commissioner  by  the  qualified  voters  of  Ohio  county  as  a  mem- 

20  her  of  said  board  for  the  term  of  six  years ;  provided,  Imwever,  that 
81  at  no  time  there  shall  be  more  tli.in  one  member  from  any  one 
f2  of  three  sub-divisions  of  the  county  above  set  out  and  provided,  fur- 
iJ?  thar,  that  there  shall  be  no  commissioner  elected  from  the  territory 
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a  outaide  the  preseDt  boundai?  of  the  city  of  Wheeling,  aa  a  mem- 
25  bet  of  said  board,  until  the  year  one  thousand  nine  hundred  tad 
86  twen^-four. 

%7  The  offices  of  justice  of  the  peace  and  commissioners  shall  be 
S8  considered  incompatible. 


House  Bill  No.  124 

(HouM   Bill   No.  124— Mr.  Otto.) 

AN  ACT  authorizing  and  empovering  the  council  of  the  city  of  Wheel- 
ing,  in  Ohio  county,  to  provide  by  ordinance  for  the  detention, 
keeping  and  imprisonment  in  the  oountj  jail  of  Ohio  county,  of 
all  persons  conricted  and  sentenced  to  imprisonment  by  Uie 
municipal  or  police  court  of  the  city  of  Wheeling,  and  regulat- 
ing the  compensation  to  be  paid  for  keeping,  detaining  and  feed- 
ing of  such  prisoners. 

Be  ii  enacted  by  the  Legislature  of  West  Virginia : 

Section  1.     The  council  of  the  city  of  Wheeling,  in  Ohio  county, 

5  shall  have  the  right  to  provide  by  ordinance  that  all  persons  coo- 

3  victed  of  any  offense  by  the  police  court  of  the  city  of  Wheeling, 

4  in  Ohio  county,  or  other  tribunal  hereafter  established  in  lien 

6  thereof,  and  sentenced  to  imprisonment,  shall  be  detained,  con- 

6  fined  and  imprisoned  in  the  county  jail  of  Ohio  county,  in  which 

7  event  the  council  of  the  city  of  Wheeling  shall  allow  and  cauae 

8  to  be  paid  by  said  city,  to  the  sheriff  of  Ohio  county,  for  the  im- 

9  prisonmeut,  detention,  keeping  and  feeding  of  any  such  prisoners, 

10  the  same  compensation  as  provided  by  law  for  the  keeping  and 

11  feeding  of  coun^  prisoners,  and  no  other,  further  or  additional 
18  compensation  shall  be  charged  to  or  paid  by  said  city  for  the  de- 
13  tentiOQ,  imprisonment,  feeding  and  keeping  of  such  prisoners. 

Sec.  2.    All  acts  or  parts  of  acta  in  conflict  with  this  act  are 
2  hereby  repealed. 


House  Bill  No.  125 

(House  Bill  No.  12fi— Mr,  Otto.) 
AS  ACT  authorizing  and  empowering  the  board  of  commiauoncn 
of  the  county  of  OKio  to  issue  bonds  of  the  county  and  to  lay 
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special  levies  for  the  building  of  roads  and  bridges  in  any 
of  the  territory  of  said  Ohio  county,  including  the  territory 
embraced  within  the  corporate  limits  of  the  city  of  Wheeling, 
io  said  Ohio  county,  and  authorizing  the  laying  of  levies  for 
the  payment  of  any  such  bonds,  principal  and  interest. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     Subject  to  the  limitations 'of  sections  seven  and 
S  eight  of  article  ten  of  the  oosstitution  of  WeBt  Virginia,  the 

3  board  of  commissioners  of  the  county  of  Ohio,  upon  the  filing 

4  with  the  clerk  thereof  of  a  petition  signed  by  not  less  than  ten 

5  per  cent  of  the  legal  voters  within  the  county  of  Ohio  (such  per- 
■6  centage  to  be  based  on  the  total  vote  east  for  governor  at  the 

7  last  preceding  general  election)  praying  for  the  oonatroetion  of 

8  any     road     or    roads,     in     any     of     the     territory     of     Ohio 

9  county,    including    the    territory    embraced    within    the    cor- 

10  porate  limits    of  the  city    of   Wheeling,    in    said    Ohio    county, 

11  the    board    of    commissioners    of    the    county    of    Ohio,    shall 

12  snbmit  the  proposition  of  the  issuance  of  bonds  of  the  county 

13  of  Ohio,  or  for  the  authorization  of  a  special  road  fund  levy 

14  on  all  the  assessed  property  in  said  Ohio  county  for  a  period 

15  of  years  not  to  exceed  ten,  to  the  legal  voters  of  the  county  of 

16  Ohio.     Such  petition  'shall  contain   a  statement  specifying  the 

17  road  or  roads,  to  be  built  or  improved,  and  shall  specify  the  route 

18  or    routes    of    any    proposed    road    or    roads    and    the    general 

19  construction  and  materials  to  be  used  in  building  same 
SO  and  a  prayer  for  the  submission  of  a  road  bond  propo- 
21  Eition  or  a  special  road  fond  levy  proposition  to  provide 
23  funds  for  such  improvements.     Upon  the  filing  of  such  petition 

23  with  the  clerk  of  the  said  board  of  coromielioners  said  board  shall 

24  without  delay  instruct  the  county  engineer,  or  some  other  engi- 

25  neer  specially  employed  by  it,  to  make  an  investigation  and  to  re- 

26  port  to  said  board  a  plan  of  conetruction  and  an  estimate  of  the 

27  probable  cost  of  the  proposed  improvement,  upon  approval  of  such 

28  proposed  plan  and  estimate  of  any  such  proposed  improvement  by 

29  the  board  of  commissioners,  said  board  shall  submit  to  the  legal 

30  voters  of  the  counly  a  proposition  for  such  issue  and  sale  of  bonds 

31  or  for  such  special  road  fund  levy,  as  the  case  may  be.  The  order 
33  of  said  board  of  commissioner's  submitting  such  proposition  shall 
33  contain  a  summary  of  the  engineer's  report  herein  provided  for  set- 
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34  ting  forth  the  approximate  extent  and  estinutad  ooat  of  tiie  pro- 
3fi  posed  improTemeat,  the  Mud  and  cUbb  of  vork  and  materiala  to  b« 
38  used,  the  raloation  of  all  the  property  of  the  coaot;  of  Ohio 
37  18  shown  b;  the  last  aBsessment  thereof  for  puTposes  of  taxation, 
88  and  the  existing  couotj  hooded  indebtedness.  Snch  order  shall 
3d  specify  the  work  for  vhich  the  money  to  be  raised  b;  the  sale  of 

40  bonde  or  the  laying  of  a  special  road  fund  levy  is  to  be  appropri- 

41  ated,  and  shall  provide  that  no  part  of  the  proceeds  of  snch  bonds 
iZ  or  levy  ehall  be  used  for  any  other  purpose  than  the  improvement 

43  specified  in  such  order.     The  said  board  of  commissioners  of  the 

44  county  of  Ohio  shall  cause  a  vote  to  be  taken  throughout  the  county 

45  of  Ohio  upon  the  question  of  such  bond  issue  or  such  special  levy 

46  at  the  succeeding  general  election  for  state  and  county  officers,  or 

47  at  any  special  election  which  is  first  held  in  the  county  after  sudi 

48  vote  is  ordered  taken;  or,  if  the  petition  so  specifies,  the  said  board 

49  shall  order  a  special  election  for  the  purpose  within  uinel?  days 

50  from  the  certificatioD  of  the  engineer's  report  herein  provided  for; 
61  but  Budi  order  for  any  election  on  the  question  of  a  bond  issue  or  a 

52  special  road  fund  levy  together  with  a  summary  of  the  engineer's 

53  report  herein  provided  for^  shall  be  published  tbroughout  the  said 

54  oountj  in  the  following  manner 

55  The  clerk  of  the  said  board  of  commissioners  shall  cause  as  many 

56  copies  of  such  order  to  be  made  or  printed  as  may  be  necessary, 

57  and  sign  the  same;  he  shall  forthwith  post  one  in  a  conspicuous 

58  place  in  his  office,  and  one  at  the  front  door  of  the  court  house. 
69  The  board  of  commissioners  shall  direct  a  copy  to  be  published 

60  once  each  week  for  four  consecutive  weeks  prior  to  the  date  of 

61  said  election  in  two  newspapers  of  opposite  politics,  if  such  there 

62  be,  published  in  aaid  county  of  Ohio. 

Sec.  2.     A  vote  shall  thereupon  be  taken  and  the  result  aseer- 

2  taincd  under  the  rcgulstions  prescribed  for  a  general  election  of 

3  couuty  and  district  officers;  or,  if  the  vote  is  taken  at  a  special 

4  election  ordered  for  the  purpose,  the  same  shall  be  held  by  com- 
6  missioners  appointed  for  the  purpose  by  the  said  board  of  com- 

6  missioners  of  the  county  of  Ohio  at  the  time  said  election  is  or- 

7  dered,  and  the  result  sliall  be  ascertained  and  certified  according 

8  to  the  regulations  prescribed  by  law  for  ascertaining  and  certify- 

9  ing  the  election  of  county  and  district  officers;  provided,  Aow- 
10  ewr,  that  if  the  vote  is  taken  at  a  special  election  called  for 
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11  that  purpose,  the  same  shall  be  held  and  conducted  b;  single 

12  election  boarde. 

13  Should  the  proportion  of  issuing  said  bonds  or  laying  said 

14  special  road  levies  be  submitted  to  a  vote  at  a  special  election, 

15  there  shall  be  written  or  printed  on  the  ballots  used  in  such 

16  election  a  brief  statement  of  the  question  submitted,  such  as: 

17  "Special  election  to  authorize  a  bond  issue  for  the  construc- 

18  tion  of  (insert  a  brief  description  of  road  and  the  location  there' 

19  of),  according  to  the  order  of  the  board  of  commissioners  of 

30  the  county  of  Ohio,  entered  on  the day  of "; 

21  and  directly  underneath,  in  two  separate  lines  shall  be  printed 

22  the  words 

83  For  Bond  Issue 

24  Against  Bond  Issue, 

26  And  there  shall  also  be  printed  on  the  ballot  a  brief  statement  set- 

28  ting  forth  the  mA:Timum  rate  of  levy  necessary  in  each  year  to  pay 

2?  the  interest  and  proride  a  sinking  fund  for  the  discharge  of  the 

28  principal  of  said  bonds  at  maturity;  Bu2b  as  "To  authorize  a 

29  maximum  special  bond  levy  of cents  on  each  one  hun- 

3d  dred  dollars  property  valuation  to  pay  the  interest  on,  and 

31  cents  on  each  one  hundred  dollars  property  valuation  to  provide  a 

32  sinking  fund  for  the  discharge  of  the  principal  of  the  bonds  now 
3d  being  voted  for  according  to  the  order  of  the  board  of  commis- 

34  sioners  of  the  county  of  Ohio,  entered  on  the day  of 

36  " ;  and  directly  underneath  in  two  separate  lines, 

36  shall  be  printed  the  words : 

37  For  the  Levy 

38  Against  the  Levy 

39  And  in  case  of  an  election  on  a  special  road  fund  levy  propo- 

40  sition  there  shall  be  written  or  printed  on  the  ballots  need  in 

41  such  election  a  brief  statement  of  the  question  submitted,  such 

42  ae: 

43  "Special  election  to  authorize  a  special  road  timd  levy  of 

44  cents  annually  for  a  period  of  not  to  exceed  years, 

45  according  to  the  order  of  the  board  of  oommisaioners  of  the 

46  county  of  Ohio,  entered  on  the ^.  day  of "; 

4?  and  directly  underneath  in  two  separate  lines,  the  words: 

48  For  Special  Boad  Fimd  Levy 

49  Against  Special  Boad  Fond  Levy. 

50  Should  the  proposition  of  the  issuance  of  any  such  bonds, 
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51  or  the  laying  of  any  sach  special  road  fund  lensa,  be  submitted 

52  to  vote  at  any  general  election,  a  separate  ballot  shall  be  pro- 

53  vided,  which  ballot  shall  contain  the  same  statementa  as  pro- 

54  Tided  herein  for  ballots  in  case  the  vote  should  be  taken  at  a 

55  special   e%:tion   called  for  the   purpose,   excepting   the   words 

56  "special  election." 

57  If  it  shall  appear  by  said  poll  that  not  lees  than  three-fifths 
68  of  the  voters  of  the  county,  who  voted  upon  the  proposed  is- 

59  suance  of  the  bonds  or  the  proposed  special  road  fund  levy, 

60  have  voted  in  favor  of  the  same,  the  said  board  of  commis- 

61  sioners  of  the  county  of  Ohio  shall  then  have  authority  to  issue  the 

62  amount  of  the  bonds  or  to  lay  the  levy  ae  voted  in  the  name 

63  of  the  county,  and  provide  for  the  payment  of  such  bonds  by 

64  taxation  on  the  county,  or  to  lay  such  levies  aA  the  case  may  be. 
66       The  said  board  of  commissioners  of  the  county  of  Ohio  shall 

66  have  authority  to  issue  and  shall  issue,  as  provided  by  law,  said 

67  bonds  far  and  in  the  name  of  said  county,  and  shall  make  pro- 

68  vision  for  the  payment  of  same,  principal  and  interest,  by  said 

69  county  of  Ohio,  as  is  specified  in  the  order  under  which  said 

70  vote  is  taken,  or  shall  lay  such  special  levy  on  all  the  taxable 

71  property  of  said  county,  as  the  case  may  be. 

72  The  president  of  the  board  of  eommissioners  of  the  county 

73  of  Ohio  shall  have  power  when  so  directed  by  the  board,  by 

74  an  order  entered  of  record  therein,  to  execute,  sell  and  deliver 

75  the  bonds  of  said  county,  and  receive  the  proceeds  therefrom, 

76  and  said  bonds  shall  be  valid  and  binding  on  said  county  of 

77  Ohio  when  signed  by  the  president  of  said  board  of  commis- 

78  sioners  and  countersigned  by  the  clerk  thereof,  with  the  seal 

79  of  the  county  attached  thereto. 

80  All  bonds  issued  hereunder  shall  be  of  the  denomination  of 

81  one  hundred   dollars   or   multiples   thereof   not  exceeding   one 
83  thousand  dollars;  they  shall  be  payable  not  less  than  one  nor 

83  more  than  thirty-four  years  after  date,  and  shall  not  bear  more 

84  than  six  per  cent  interest,  payable  annually  or  semi-annually. 

85  It  shall  be  unlawful  for  the  board  of  comnussioQers  of  the 

86  ootinbr  of  Ohio  and  for  the  cheers  thereof  to  privately  issue  or 

87  sell  directly  or  indirectly  any  bond  or  bonds  issued  herevada 

88  or  by  virtue  thereof;  but  all  such  bonds  ahall  be  piUdidy  ndd 

89  to  the  highest  bidder  in  writing  to  be  approved  by  the  said 

90  board,  for  cash  or  its  equivalent,  and  before  any  sale  of  audi 
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91  bonds,  saeh  rale  shall  be  adTCitised  in  some  newspapers,  not 

92  exceeding  four,  pnblisbed  in   or  out  of  said  county  of   Ohio, 

93  once  a  week  for  four  weeks  previous  to  said  sale;  none  of  said 

94  bonds  shall  be  sold  at  less  than  tiieir  par  valne. 

Sec.  3.     The  proceeds  of  an;  such  bond  issue  or  of  an;  such 

2  special  road  fund  lev;  shall  constitute  a  fund  to  be  expended  by  the 

3  board  of  commiBsioners  of  the  county  of  Ohio  for  the  purpose  spec- 

4  ified  in  the  order  of  said  board  under  which  the  vote  on  any  such 

5  bond  issue,  or  an;  special  road  fund  lev;,  was  tnken,  and  for  no 

6  other  purpose.     After  the  issuance  and  sale  b;  the  said  board  of 

7  commissioners  of  an;  such  bonds  as  are  mentioned  herein,  the  said 

8  board  shall  each  ;ear  thereafter  la;  a  levy  sufficient  to  pay  the 

9  annual  interest  on  said  bonds,  and  to  create  a  sinking  fund  sutli- 
10  all  other  levies  allowed  by  law,  on  all  the  taxable  property  in  the 

Sec.  4.     Legal  voters  of  the  count;  of  Ohio  numbering  not  less 
3  than  twenty-five  per  cent  of  the  legal  voters  of  said  count;  (such 

3  percentage  to  be  based  on  the  total  vote  cast  for  governor  at  the 

4  last  preceding  general  election)  ma;  sign  a  petition  praying  for 

5  the  building  of  a  road  or  roads,  bridge  or  bridges,  or  both  road 

6  and  bridge,  in  any  of  the  territory  of  the  count;  of  Ohio,  including 

7  the  territory  embraced  within  the  corporate  limits  of  the  cit;  of 

8  ^lieeling,  in  said  Ohio  count;,  and  pra;ing  that  the  board  of  com- 

9  missioners  of  the  county  of  Ohio  lay  a  special  levy  in  addition 

10  to  all  other  levies  allowed  by  law,  on  all  the  taxable  property  in  the 

11  county  of    Ohio,    of  not  to    exceed    fifteen    cents    on    each    one 

12  hundred  dollars  assessed  valuation  for  the  year  the  levy  is  laid, 

13  for  a  period  of  years  not  to  exceed  five,  for  the 'purpose  of  building 

14  an;  such  road  or  roads,  bridge  or  bridges,  or  road  and  bridge,  as 

15  are  described  in  such  petition,  and  file  such  petition  with  the  clerk 

16  of  the  board  of  commissioners  of  the  county  of  Ohio.     Such  peti- 

17  tion  shall  contain  a  statement  specifying  the  road  or  roads,  bridge 

18  or  bridges,  or  road  or  bridge,  as  the  case  may  be,  to  be  built  or  im- 

19  proved,  and  shall  also  contain  a  statement  specifying  the  general 

20  character  and  construction  of  any  such  proposed  bridge  and  the 

21  material  or  materials  of  which  the  same  shall  be  constructed,  and 
32  shall  specif;  the  route  or  routes  of  any  such  proposed  road  or  roads 
S3  and  the  general  construction  and  materials  to  be  used  in  building 
84  same,  and  a  pra;er  for  the  la;ing  of  a  special  levy  in  addition  to 
S5  all  other  levies  allowed  by  law,  on  all  the  taxable  property  in  the 
86  county  of  Ohio,  of  not  to  exceed  fifteen  cents  on  each  one  hnn- 
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2?  died  dollars  assessed  valuation  for  the  year  the  levy  is  laid,  for  a 

28  period  of  years  not  to  exceed  five,  for  the  purpose  of  building  any 

29  such  bridge  or  bridges,  road  or  roads,  or  bridge  or  road,  as  the  case 

30  may  be.     TJpon  the  filing  of  such  petition  with  the  clerk  of  the 

31  said  board  of  commiseioners,  the  said  board  of  commiaBioDers  shall 
82  determine  whether  the  improvements  prayed  for  shall  be  made  or 

33  constructed,  all  of  which  shall  be  in  the  discretion  of  said  board, 

34  and  should  the  board  elect  to  make  the  improvements  prayed  for 

35  then     the    board    Bhall    without    delay    imitmict    the     county 

36  engineer,    or  some    other    engineer    specially    employed    by    it, 

37  to  make  an   investigation  and   to  report  to   said  board  a  plan 

38  of   construction   and   an   estimate   of  the   probable   coet  of   the 

39  proposed  road  or  roads,  bridge  or  bridges,  or  both  bridge  and  road 

40  as  the  case  may  be,  and  upon  approval  of  such  proposed  plan  and 

41  estimate  by  the  said  board  of  commiseioners,  the  said  board  shall 

45  enter  an  order  Betting  forth  a  summary  of  the  engineer's  report 

43  herein  provided  for,  and  also  setting  forth  the  probable  cost  of  the 

44  proposed  improvement,  the  kind  and  class  of  work  and  materials 
4fi  to  be  used,  and  the  valaation  of  all  the  taxable  property  of  the 

46  county  of  Ohio  as  shown  by  the  last  assessment  thereof  for  pur- 

47  poses  of  taxation;  such  order  shall  specify  the  work   for  which 

48  the  money  to  be  raised  hy  the  laying  of  n  special  levy  Is  to  be  ap- 

49  propriated,  and  shall  provide  that  no  part  of  the  prnL-ePtls  of  such 

50  special  levy  shall  be  used  for  any  other  purposes  than  the  improve- 

51  ment  specified  in  the  order.    The  clerk  of  the  said  board  of  com- 

52  missioners  shall  cause  as  many  copies  of  such  order  to  be  made  or 
63  printed  as  may- be  necessary,  and  shall  sign  the  same;  he  shall 

54  forthwith  post  one  in  a  conspicuous  place  in  his  office,  and  one  at 

55  the  front  door  of  the  court  bouse.    At  the  time  of  laying  conn^ 

56  and  district  levies  next  following  the  entering  of  the  aforesaid 

57  order  by  the  board  of  oommissioners,  the  said  board  shall  lay  a 

58  spe<aal  levy  on  all  taxable  property  in  Ohio  county,  in  addition 
69  to  all  other  levies  allowed  by  law,  of  not  to  exceed  fifteen  cents  on 
60  each  one  hnndred  dollars  assessed  valuation,  to  provide  funds  for 
01  the  building  and  construction   of  the  road  or  roads,  bridge  or 

62  bridges  or  both  road  and  bridf^  described  in  the  aforesaid  petition 

63  and  order,  and,  if  the  amount  of  money  provided  by  such  special 

64  levy  be  not  sufficient  to  carry  out  and  complete  such  proposed  im- 

65  provements  as  is  mentioned  in  the  aforesaid  petition  and  order, 

66  then,  the  eiiid  board  of  commissioners  shall,  Rt  the  time  of  laying 
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67  county  and  district  levies,  lay  a  similar  special  levy  in  addition 

68  to  all  other  levies  allowed  by  law,  each  consecative  year  thereafter 
C9  for  so  many  years  as  may  be  necessary  to  provide  sufficient  fnnds 

70  for  tlie  bnilding  and  completion  of  any  such  proposed  improve- 

71  ment;  provided,  that  the  total  onmber  of  such  annual  special 
7S  levies  shall  not  exceed  five  lor  any  one  proposed  improvement. 

73  The  rights  conferred  and  the  powers  granted  by  this  section  are 

74  continuing,  and  shall  not  be  exhausted  by  reason  of  having  been 

75  once  eiercised;  provided,  however,  that  not  more  flian  one  apedil 

76  levy  may  be  made  in  any  one  year  under  the  authority  and  by 

77  virtue  of  the  provisions  of  this  section  of  this  act. 

Sec.  5.     All  of  the  provisions  of  this  act  shall  be  applicable  alike 

2  to  all  of  the  territory  in  Ohio  county,  including  the  territory  em- 

3  braced  within  the  corporate  limits  of  the  city  of  Wheeling,  and 

4  any  such  improvement  as  is  contemplated  and  provided  for  in  this 
6  act  may  be  located  in  whole  or  in  part  within  the  corporate  limits 

6  of  the  city  of  Wheeling;  the  proceeds  of  any  road  bonds  or  special 

7  road  fund  levies  provided  for  by  sections  one,  two  and  three  of  this 

8  act,  and  the  proceeds  of  any  special  levy  or  levies  laid  in  accord- 

9  ance  with  the  provisions  of  section  four  of  this  act,  may  be  used 
JO  in  whole  or  in  part  for  the  building  of  roads  and  bridges,  or  either 
31  thereof,  located  within  the  limits  of  the  city  of  Wheeling. 

Sec.  6,     The  powers  and  authority  granted  and  conferred  by 

2  this  act,  both  as  to  the  submission  to  the  voters  of  the  county  of 

3  Ohio,  of  road  bond  propositions,  or  special  road  fund  levy  proposi- 

4  tions,  as  provided  for  in  the  first,  second  and  third  sections  hereof, 

5  and  as  to  the  laying  of  special  levies  on  the  taxable  property  in  Ohio 

6  county  without  the  same  having  been  submitted  to  the  voters  of 

7  said  county,  as  provided  for  in  the  fourth  section  of  this  act,  are 
S  in  addition  to  all  general  provisions  of  law  relating  to  the  issu' 
9  ance  of  county  bonds  and  the  laying  of  levies. 

Sec.  7.    All  acts  or  parts  of  acts  in  conflict  with  this  act  are 

2  hereby  repealed. 


House  Bill  No.  120 

(House  Bill  No.  120— Mr.  Hugui.) 
AN"  ACT  to  authorize  the  hoard  of  commissioners  of  the  coimty  of 
Ohio  to  provide  offices  in  the  court  house  of  said  county,  for  the 
official  reporters  of  the  circuit  court  of  said  county. 
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Be  it  enacted  by  the  Legislature  of  Wett  Virginia: 

Section   1.     Tbat  the  board  of  commissiosers  of  the  coontj 

2  of  Ohio  be,  and  the  said  board  is  hereby  authorized  to  provide 

3  offices  in  the  court  houae  of  said  county  for  the  official  reporters 

4  of  the  cirenit  court  of  said  county. 


House  Bill  No.  206 

(Houae  Bill  No.  206— Mr.  Strothor.) 

AN  ACT  authorizing  the  appointment  of  a  commission  to  supervise 
the  erection  of  a  monument  and  markers  to  designate  the 
location  occupied  by  the  fourth  West  Virginia  infantry  regi- 
ment during  the  campaign  and  aisge  of  Vicksburg,  within  the 
Vicksburg  national  military  park,  and  making  an  appropriation 
for  the  monument  and  markers  and  for   the  e.vpenses  of   the 


Be  it  enacted  by  the  LegislaluTe  of  Wcsi  Virginia-. 

Section  1.     That  the  governor  of  West  Virginia  ia  hereby  au- 

2  thorized  to  appoint  a  commission,  which  shall  be  called  the  Vicks- 

3  burg  military  park  commission,  and  which  shall  consist  of  thr?e 

4  members,  all  of  whom  shall  be  veterans  of  the  civil  war,  one 

5  or  more  of  whom  shall  have  been  members  of  the  fourth  West 

6  Virginia  infantry  regiment,  and  served  in  the  siege  of  Vicks- 

7  burg.     The  members  of  the  commission  shall  serve  without  pay 

8  except  as  to  necessary  traveling  experses  and  clerk  hiri. 

See.  3.     The  members  of  the  commission   shall  cause  to  be 

2  erected  a  monument  and  markers  within  the  Vicksburg  national 

3  military  park,  to  designate  the   position  occupied  in   the   cam- 

4  paign  and  siege  of  Vicksburg  by  the  fourth  Wc?t  Virginia  in- 

4  fantry  regiment,  under  the  supervision  of  the  Vicksburg  military 

5  park  commission. 

Sec.   3.     The   said   commission  shall   at  once,  after   this  act 

2  takes  effect,  proceed  to  carry  the  same  into  effect.     They  shall 

3  determine   the  design   and   the  location   of  the  monument   and 

4  markers  to  ba  erected  as  contemplated  in  this  act  with  ail  con- 

5  venient  speed.     The   actual  expenses  of  said   commission   shall 

6  bo  paid  out  of  any  fund  hereafter  appropriated,  and  tboy  shall 

7  report  to  the  governor  of  the  state  of  West  Virginia  immediately 
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8  upon  the  fnlfiilment  of  their  duties  in  detail,  making  an  ab- 

9  Btract  of  expenditures  with  vouehers  thereto,  with  all  acts  done 

10  or  made  by  them ;  information  gathered  from  their  observationa 

11  and  pt-rtinent  in  its  relation  thereto,  shall  be  embraced  in  tbeir 
JS  report  as  the  commission  dhall  think  proper. 


House  Bill  No.  450 

(HttuM  Bill  No.  460— Mr.  Thompaon.) 
AiN  ACT  to  amend  chapter  one  of  the  acts  of  the  legislature,  one 
thousand  nine  hundred  and  tive,  and  re-enact  sections  twenty- 
eight,  forty-three  and  forty-six,  relating  to  the  duties  and  powers 
of  council,  improvement  of  streets  and  alleys  and  repeal  of  incon- 
sistent ordinances  and  acts  for  and  within  the  city  of  Beliagton. 

Be  it  enacted  by  the  Legislalure  of  West  Virginia: 

That  the  council  of  said  c-ity  shall  have  the  following  general  powers 
enumerated  in  sub-divisions  of  this  section  from  one  to  eighty- 
seven,  both  inclusive,  as  follows: 

To  lay  off,  open,  close,  vacate  or  maintain  public  grounds, 
2  parks,  public  places,  name  and  re-name  the  same,  to  have  con- 
.3     trol  and  supervision  thereover,  to  protect  the  same  from  pun- . 

4  age  or  other  injury  by  persons  or  property-,  to  fix  lines  and  pun- 

5  ishments  for  any  injury  thereto  in  violation  of  any  of  the  orders 

6  of  said  council,  and  to  maintain  good  order  and  prevent  viola- 

7  tions  of  the  ordinances  of  said  city  therein  or  thereon. 

8  To  establish,  maintain  end  regulate  free  public  libraries  and 

9  reading  rooms  and  to  purchase  books,  papers,  maps,  manuscripts 
10  and  other  proper  things  therefor,  to  receive  donations  and  be- 
ll quests  of  money  or  property  for  the  same,  in  trust  or  otherwise, 

12  and  to  pay  the  necessary  expenses  for  establishing,  maintaining 

13  and  regulating  the  same  out  of  the  funds  for  general  purposes; 

14  provided,  such  expenditures  shall  not  exceed  one  hundred  dol- 

15  lars  per  annum,  unless  by  a  unanimous  vote  of  all  the  members 

16  of  the  council. 

17  To  protect  divine  worship  within  the  limits  of  said  citv  and  to 

18  fix  fines  and  punishment  for  disturbance  of  any  assemblaee  of 

19  people,  then  and  there,  met  for  the  worship  of  God,  to  prohibit 

20  any  interference  with  or  disturbance  of  divine  worship  or  an 
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21  assemblage  of  people  met  together  for  the  worship  of  God  by  any 

22  person  or  persons  loitering  about  the  premises  or  places  where 

23  such  worship  is  being  bad  or  such  assemblage  is  met,  or  from 

24  loitering  in  the  public  streets  or  public  places  adjacent  thereto  in 

25  such  manner  as  to  interrupt  such  worship. 

26  To  acquire  either  by   purchase,  condemnation   or  any  other 

27  modes  provided  by  general  law,  ground  within  said  city  for  such 

28  streets  and  alleys  as  the  council  may  deem  proper;  to  locate, 
.   29  lay  off,  vacate,  close,  open,  alter,  grade,  straighten,  widen  or  nar- 

30  row,  pave  or  re-pave,  construct  and  keep  in  good  repair,  the  roads, 

31  streets,  alleys,  pavements,  sidewalks,  crosswalks,  drains,  viaducts 
33  and  gutters  therein,  and  such  bridges  as  may  be  owned  or  built 

33  by  tlie  said  city,  for  the  use  of  the  public  or  of  any  of  the  citi- 

34  zens  thereof,  and  to  improve  and  light  the  same  and  to  keep  the 

35  same  clean  and  free  from  obstruction  of  every  kind;  provided, 

36  the  municipality  shall  not  be  liable  for  or  responsible  in  damages 

37  for  injurj'  to  persons  or  property  caused  by  or  from  a  defect  or 

38  obstruction  in  or  on  the  plat  of  ground  between  the  gutter  or  curb 

39  of  any  street  and  the  paved  or  plank  sidewalks  extending  there 

40  along  or  between  any  such  sidewalks  and  the  porperty  lying  next 

41  adjacent  thereto,  unless  the  municipality  had  actual  notice  of 

42  such  defect  or  obstruction  prior  to  the  time  of  the  injury  com- 

43  plained  of;  and,  provided,  further,  that  where  said  city  shall 

44  be  required  to  respond  in  damages  by  reason  of  injury  to  per- 

45  sons   or   property   occasioned   by   the   failure   of  any   abutting 

46  owner  to  provide  or  keep  in  repair  any  sidewalk  along  such  prop- 

47  erty,  after  being  notified  by  the  council  so  to  do,  that  such  prop- 

48  erty  owner  shall  be  liable  to  the  city  for  any  sum  of  money,  costs 

49  and  council  fees  which  it  has  been  required  to  pay  by  reason 

50  thereof. 

51  To  regulate  the  width  of  sidewalks  and  the  streets  and  the 
53  width  and  the  care  of  the  public  grounds  or  grass  plots  abutting 

53  thereon,  and  to  order  the  sidewalks,  footways,  crossways,  drains 

54  and  gutters  to  be  curbed,  paved  or  re-paved  and  kept  in  good 

55  order,  free  and  clean  and  to  provide  for  the  removal  of  snow  and 

56  ice  therefrom,  and  for  sprinkling  the  same  by  the  owners  or 

57  occupants  of  the  real  property  next  adjacent  thereto,  and  to  pro- 

58  vide  and  enforce  punishments  for  obstructing,  injuring  or  pre- 

59  venting  the  free  and   proper  use  thereof,  and  to  provide  and 

60  enforce  fines  and  jienalties  for  throwing  therein  or  thereon  any 
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61  paper,  glass,  rubbish,  decaying  substaoces  or  other  thioga  that 

62  would   make  said   streets,   sidewalks ,  grass    plots,    crosswalks, 

63  drains  or  gutters  unsightly  or  unhealthy. 

64  To  regulate  the  use  of  the  walks,  highways,  bridges,  streets, 
'     65  alleys  and  gutters  and  the  rate  of  speed  of  travel  thereon,  and  to 

66  prevent  and  punish  for  fast  riding  or  driving  thereon  of  any 

67  horse,  bicycle,  wheeled  vehicles,  wagon,  steam  or  electric  or  trac- 

68  tion  engine,  motor  car  or  automobile,  and  to  prevent  injury  to 

69  such   streets,   alleys,   roads   and   highways  from   overloaded   or 

70  improperly  loaded  vehicles,  and  from  dragging  logs  or  other  mat- 

71  ter  thereon,  and  to  regulate  the  speed  of  engines  or  trains  or 
73  street  cars  upon  or  across  any  such  streets,  alleys,  highways, 

73  bridges,  public  places  or  any  other  place  where  the  council  deems 

74  the  public  safety  requires  such  regulation. 

75  To  regulate  the  planting,  trimming  and  preservation  of  shade 

76  trees  by  persons  and  corporations,  in  streets,  alleys,  roads,  pub- 

77  lie  grounds  and  places,  and  shall  require  the  owner  of  adjacent 

78  property  to  trim  any  shade  tree  or  ornamental  shrubbery  or 

79  other  tree  that  in  the  opinion  of  the  council  is  an  obstruction 

80  to  the  streets,  alleys,  or  sidewalks  or  a  menace  to  public  safety. 

81  The  council  shall  have  the   right   to  require  the  owner   or 

82  occupier  of  any  property  in  the  city  to  keep  his  premises  clean 

83  and  free  from  all  matters  that  would  endanger  the  health  of  the 

84  city,  and  may  require  the  removal  of  any  waste  paper  or  waste 

85  material  of  any   kind  or  character  upon   the  private  property 

86  of  any  citizen  or  property  owner  that  would  cause  the  spread  of 

87  lire  or  when  the  council  deems  the  same  should  be  removed ;  and 

88  may  require  the  removal  or  straightening  of  any  fence,  wire, 

89  paillngs  or  other  material  enclosing  any  lot,  when,  in  the  opinion 

90  of  the  council,  the  same  is  dangerous  or  obstructs  or  encroaches 

91  upon  the  streets,  alleys  or  sidewalks;  provided,  that  in  all  such 
93  cases,  if  the  owner  or  occupier  of  such  property  fails  to  do  any 

93  of  the  things  enumerated  in  this  section  required  by  the  council, 

94  after  notice  by  the  council,  the  council  may  take  such  action  as 

95  may  be  necessary  to  perform  such  acts  and  the  expenses  thereof 

96  shall  be  charged  to  the  property  owner  and  collected  as  taxes  are 

97  collected. 

98  To  regulate  the  making  of  division  fences  and  party  walla 

99  by  the  owners  of  adjoining  and  adjacent  premises  and  lots. 

100  To  regulate  or  require  drainage  by  the  owner  or  occupier  of 
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101  any  lot  or  other  real  estate,  by  proper  drains,  ditches,  and  sewers, 

102  and  to  require  the  owner  or  occupier  of  any  lot  to  fill  the  same,  at 

103  his  own  expense,  so  that  water  will  not  collect  in  a  body  thereon, 

104  or  80  the  same  will  not  becomes  a  menance  to  public  health. 

105  To  regulate  or  prohibit  street  carnivals,  or  street  fairs,  or 

106  street    parades,    advertising    exhibition,    or    other    exhibitions 

107  thereon,  or  the  exhibition  of  goods,  wares,  merchandise,  material 

108  or  artificial  curiosities  upon  any  street,  sidewalk,  alley  or  public 

109  place  of  the  said  town. 

110  To  regulate  or  prohibit  the  ringing  of  bells,  blowing  of  steam 

111  whistle?,   or  use  of  hand-organs   or  other   instruments  of  any 
113  annoying  character,  or  other  music  of  itinerant  performers  in 

113  the  streets,  or  public  speaking  and  preaching    in    the    streets, 

114  roads,  parlts  or  public  places  of  the  municipality, 

115  To  license,  regulate  or  prohibit  auctioneering. 

116  To  license,  regulate  or  prohibit  the  sale  of  goods,  wares,  mer- 

117  chandise,   drugs   or   medicine   on   the    streets   or   other   public 

118  places. 

119  To  prevent  the  illegal  sale,  offering  or  exposing  for  sale,  or 

120  advertising  of  spirituous  liquors,  wine,  porter,  ale,  beer  or  drinks 

121  of  a  like  nature. 

123       To  prevent  the  illegal  sale  of  tobacco,  cigars,  snuft  or  cigar- 

123  ettes,  within  said  municipality,  and  to  prevent  the  smoking,  by 

124  any  person  under  twenty-one  years  of  age,  of  any  cigarette,  in 

125  any  public  building  or  upon  any  public  grounds,  street,  alley, 

126  sidewalk  or  public  place  within  said  city,  and  to  fix  fines  and 

127  puniahmenta  for  violation  thereof. 

128  To  regulate,  control  or  prohibit  runners  for  hotels,  boarding 

129  houses  and  eating  houses,  and  to  regulate  draymen  or  persons 

130  hauling  or  transporting  for  hire  at  and  about  the  railroad  depots 

131  and  stations  and  other  public  places  and  in  an  assemblage  of 

132  people  within  said  city. 

133  To  regulate,  assess  and  collect  a  license  fee  for  the  eaid  city 

134  for  the  doing  of  anything  or  business  on  which  a  state  licNise  is 

135  required,  subject  to  the  exemption  as  provided  in  chapter  thirty- 

136  two  of  the  code  of  West  Virginia, 

137  To  provide,  assees  and  collect  a  license  tax  from  residents  in 

138  said  city  who  own  or  operate  or  run  an  automobile  therein,  or 

139  from  any  person,  whether  a  resident  of  said  city  or  not,  who 

140  shall  run  or  operate  an  automobile  for  hire,  or  keep  ttie  same 
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141  for  hire  within  said  city,  provided,  that  any  person,  not  a  reai- 
143  dent  of  the  city,  who  ehall  run  or  operate  an  automobile  in  said 

143  city,  not  for  hire,  for  a  longer  period  than  one  week  at  any  time, 

144  shall  be  liable  to  pay  the  license  tax  assessed  against  resident 

145  automobile  owners. 

146  To  establish,  when  the  council  may  deem  proper,  locate  and 

147  keep  in  repair,  market  places,  market  houses  and  regulate  mar- 

148  kete,  prescribe  the  time  for  holding  the  same,  to  authorize  the 

149  seizure  and  destruction  of  any  and  all  such  foods  and  drink 

150  products,  as  shall  be  found  unwholesome,  dangerous  or  offen- 

151  sive,  and  without  recourse  against  the  municipality  for  its  cost 

152  or  value. 

153  To  regulate  the  sale  of  food  and  drink  products,  milk,  fresh 

154  meats,  fish  and  vegetables,  and  to  provide  penalties  for  the  sale 

155  of  any  such  that  is  unwholesome  or  unfit  for  use. 

156  To  regulate  and  provide  for  the  weighing  of  hay,  coal  and 

157  other  articles  for  sale  in  the  markets,  or  to  residents  of  said 

158  city. 

159  To  require  the  merchants  and  other  persons  selling  goods, 

160  foods  or  materials  that  must  be  weighed,  to  keep  correct  scales; 

161  to  seize  and  destroy  such  as  are  found  to  be  incorrect,  and  not 

162  corrected  after  due  and  proper  notice  to  the  owner  or  person  using 

163  the  same,  without  damage  or  expense  to  the  municipality  for  the 

164  value  thereof. 

165  To  prevent  injury  or  annoyance  to  the  public  or  individuals 

166  from  anything  dangerous,  offensive  or  unwholesome. 

167  To  regulate  the  keeping,  handling  and  transportation  of  ex- 

168  plosives  and  dangerous  combustibles  within   the  municipality; 

169  and  to  regulate  or  prohibit  the  use  of  fire  crackers,  sky  rocketSr 

170  toy  pistols,  air  rifles  or  guns,  within  the  said  municipality. 

171  To  regulato  or  prohibit  the  erection  or  maintenance  in  what 
173  the  council  deems  an  improper  locality  within  said  city,  any 

173  garage,  blacksmith  shop,  livery  stable,  barn,  stable,  cattle  pen, 

174  poultry  house,  pig  pen,  privy,  bill  board,  sign  board,  gae  or  other 

175  engine,  or  anything  that  would  be  a  menace  to  persons  or  prop- 

176  erty  or  public  safety,  or  that  would  injure  private  property  or 

177  annoy  citizens  of  said  city. 

178  To  regulate  or  prohibit  the  use  of  walla  or  walks  for  signs;  to 

179  regulate  or  prevent  the  distribution  or  posting  of  any  sign,  bill 
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180  or  other  paper  that,  in  the  opinion  of  the  council  or  mayor,  is 

181  indecent  or  immoral. 

183       To  require  the  removal  or  abatement  of.  any  building,  buEiness, 

183  bill  boards,  sign,  sign  board,  or  other  thing,  which,  in  the  opinion 

184  of  the  council,  ia  a  nuisance. 

185  To  regulate  or  prohibit  the  distribution  of  hand  bills,  circu- 

186  lars  and  other  advertisements  of  like  kind,  on  the  streets,  roads, 

187  alleys  and  public  places,  or  the  placing  of  same  in  private  yards, 

188  buildinp  or  other  structures,  without  having  first  secured  the 

189  consent  of  the  owner  or  occupier  of  such  property. 

190  To  regulate  or  prohibit  within  the  municipality  or  within  one 

191  mile  of  its  corporate  limits,  the  erection  or  maintenance  of  any 
193  slanghter  house,  soap  factory,  glue  factory,  lamp  black  factory, 

193  tannery,  or  other  house,  shop  or  factory  of  like  kind  or  char- 

194  acter. 

195  To  establish  within  said  municipality  public  drinking  foun- 

196  tains  and  water  troughs;  and  to  regulate  the  time  and  place  and 

197  manner  of  bathing  in  pools,  streams  and  public  waters  within  the 

198  police  jurisdiction  of  said  municipal  corporation. 

199  To  prevent  hogs,  cattle,  sheep,  horses  and  other  animals  and 

200  fowls  of  all  kinds,  from  going  at  large  in  the  municipality;  and 

201  to  establish  and  maintain  places  for  their  detention,  make  regula- 
302  tions  respecting  the  same,  appoint  a  pound  master  and  define  his 

203  duties  and  provide  for  the  sale  of  such  property  impounded. 

204  To  arrest,   convict  and  punish   any   person  for   committing 

205  adulteiy  or  fornication,  or  for  any  lewd  or  lascivious  co-hahita- 
306  tion  within  said  city,  and  for  keeping  an  assignation  house, 
J07  house  of  ill-fame,  or  for  leasing  or  letting  to  any  other  per- 

208  son  any  house  or  other  building  to  be  kept  or  used  as  sttch,  or 

209  for  knowingly  permitting  any  house,  under  the  control  or  owned 

210  by  any  person,  to  be  used  as  an  assignation  house  or  house  of 

211  ill-fame;  and  to  convict  and  punish  for  frequenting,  entering  or 
213  loitering  in  any  assignation  house  or  house  of  ill-fame  within  said 

213  municipality. 

214  To  arrest,  convict  and  punish  any  person  for  importing,  print- 
216  ing,  publishing,  selling,  giving  away,  exhibiting,  or  diatributing 

216  any  book,  picture  or  device,  or  oth^    thing    containing   any 

217  obscene  picture  or  language,  or  making  any  indecent  repreaeo- 

218  tation. 
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219  To  restrain,  convict  and   punieh  vagrants,  m^dicants,  beg- 

220  gars,    tramps,    common    prostitutes,  and    their    associates,  and 
281  dmnken  or  disorderly  persons  within  the  municipality,  and  to 

222  provide  for  their  arrest  and  manner  of  ptmishment. 

223  To  prevent  and  prohibit  the  use  of  indecent  or  profane  lan- 

224  guage  within  the  corporate  limits,  and  to  provide  and  fix  pun- 

225  ishment  therefor. 

226  To  prevent  and  prohibit  any  tumult,  riot,  quarrel,  angry  con- 

237  tention  or  abuse  of  any  person,  assault  and  assault  and  battery, 

228  and  to  fix  punishment  therefor. 

229  To  prevent  and  prohibit  trespass  upon  private  property  or  the 

230  doing  of  anything  which  would  annoy  the  owner  or  occupier  of 

231  any  premises,  and  to  fix  and  provide  fines  and  punishment  there- 

238  for. 

233  To  provide  against  danger  or  damages  by  fires,  and  to  that 

234  end,  to  require,  when  the  council  think  necessary,  an  inspection 

235  of  all  the  properties  within  the  said  city,  and  to  require  the 

236  owner  or  occupier  of  any  property  in  which  a  defective  or  dan- 

237  gerous   chimney   or  flue   is  found,   to   immediately   repair  the 

238  same,  and  to  prevent  the  use  thereof  until  repaired  as  required. 

239  To  prohibit  and  prevent  intoxication  or  drunkenness  and  to 

240  fix  fines  and  penalties  therefor. 

241  To  prohibit  and  punish  for  larceny  where  the  amount  stolen  is 

242  less  than  twenty  dollars. 

243  To  prohibit,  prevent  and  punish  for  anything  against   the 

244  good  morals  and  common  decency,  or  that  would  tend  to  cor- 

245  niption,  vice  or  crime. 

246  To  protect  the  public  schools  in  said  city,  and  to  prohibit  and 

247  prevent  any  disturbance  thereof  in  and  about  the  buildings  or 

248  upon  the  grounds,  and  to  prevent  injury,  destruction  or  deface- 

249  ment  of  any  schdol  property  or  building. 

250  To  establish  a  board  of  health  and  invest  it  with  the  neces- 

251  sary  power  to  maintain  it«  object,  and  to  fix  fines  and  penalties 
262  for  any  violation  of  its  lawful  orders. 

253  To  establish  quarantine,  and  to    erect    and    maintain    pest 

254  houses  and  places  of  detention,  and  to  make  an  enforce  neces- 

255  sary  orders  for  controlling  or  preventing  the  spread  of  infec- 

256  tious  and  contagious  diseases,  and  for  abating  pestilence. 
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25?      To  prohbit  the  bringing  into  the  corporate  limits  by  railroada, 

258  carriers,  persons,  or  in  any  manner,  persons  who  are  paupers  »r 
258-a  persons  who  are  afflicted  with  contagious  diseases ;  to  pnnish  by 

259  fine,    any    railroad    company,    carrier  or    corporation,    by    fine 

260  or  imprisonment,  or  hotbj  or  any  person  who  shall  bring  into  the 

261  corporate  limits  any  such  pauper  or  person  afflicted  with  con- 

262  tagious  disease,  knowing  or  having  reason  to  believe,  at  the  time 

263  that  such  person  is  a  pauper  or  afflicted  with  such  contagious 

264  disease,  and  to  collect  and  recover  from  any  such  railroad  com- 

265  pany,  carrier,  or  other  person,  the  expense  of  keeping  and  main- 

266  taining  such  pauper  or  diseased  person,  until  such  person  can  be 

267  lawfully  removed  from  the  corporate  limits. 

268  To  authorize  the  taking  up  and  providing  for  the  mainten- 

269  anee  and  safe  keeping,  and  educating  of  (for  such  period  as  may 
370  be  deemed  expedient)  all  children  within  said  city  who  are  desti- 

271  tute  of  proper  parental  and  other  care. 

272  To  arrest,  convict  and  punish  any  person  for  cruelly,  unneo- 

273  essarily  or  needlessly  beating,  torturing,  mutilating,  killing,  or 

274  overloading,  or  overdriving,  or  wilfully  depriving  of  necessary 

275  sustenance,  any  horse  or  other  domestic  animals. 

276  To  regulate  the  hitching  of  horses  within  the  corporate  limits, 

277  and  the  driving  of  cows  and  cattle  through,  upon  and  along  tlie 

278  streets  and  alleys  of  the  said  city. 

279  To  prohibit,  prevent  and  punish  the  pollution  of  any  stream 

280  of  water  running  into  or  through  the  said  municipality;  and  to 

281  prohibit  and  prevent  the  throwing  into  any  such  stream  of  any 

282  trash,  dirt,  filth,  offal,  decayed  subataneee  or  matters,  or  anything 

283  that  would  make  said  water  unhealthy  or  unfit  for  domestic  use. 

284  To  prohibit,  prevent  and  punish  for  any  desecration  of  the 

285  Sabbath  day ;  prohibit  the  playing  of  any  game,  exhibiting  any 
§86  show,  theatre,  picture  show,  and  the  keeping  open  of  business 
28?  places,  except  hotels,  eating  houses,  boarding  houses,  restaurants, 
288  drug  stores  and  places  where  ice  cream  or  soft  drinks  are  fur- 
2S9  nished. 

290  To  restrain,  prevent  and  punish  fraudulent  practices  of  any 

291  kind  or  character  within  the  municipality. 

292  To  regulate,  control  or  prohibit  any  theatre,  picture  show  or 

293  carnival,  which,  in  the  opinion  of  the  council,  would  corrupt  the 

294  morals  of  the  community. 
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295  To  regulate,  control  or  prohibit  the  maintenance  of  any  public 

296  dance  hall. 

297  To  arreat,  convict  and  pnnish  any  person  for  gambling  or  keep- 

298  ing  any  gaming  table,  commonly  called  "faro  bank",  or  table  and 

299  chips  used  in  playing  such  game;  crap  table,  chips  or  dice  used 

300  in  playing  such  game;  or  roulette  or  the  wheel,  chips  or  other 

301  equipment  used  in  playing  such  game;  or  keno  table  or  table  of 

302  like  kind  or  device  used  in  playing  the  same;  or  table  of  like  kind 

303  under  any  denomination,  whether  the  game  or  games  be  played 

304  with  cards,  dice  or  otherwise  on  which  anything  is  bet  or  wagered, 

305  whether  the  same  be  played  in  any  public  place  or  private  room 

306  or  residence ;  and  may  convict  and  punish  any  person  who  shall 
30?  be  a  partner  or  concerned  in  interest  in  the  keeping  of  any  such 

308  gambling  devices  heretofore  enumerated,  or  in  any  game  played, 

309  such  as  is  prohibited  hereby,  or  in  keeping  or  maintaining  any 

310  gambling  house  or  place  of  gambling  for  money  or  anything  of 

311  value;  and  shall  have  the  right  to  destroy  such  gambling  par- 

313  aphernalia  as  may  be  found  in  use  on  any  such  premises;  and 

318  any  officer  armed  with  a  warrant  for  the  arrest  of  any  person 

314  engaged  in  any  such  unlawful  game  or  for  the  search  of  any 

315  room  in  which  gambling  is  suspected,  or  for  the  seizure  of  any 

316  gambling  paraphernalia,  shall  have  the  right  to  break  into  any 

317  building,  other  than  a  private  dwelling  house,  without  notice  or 
316  demand,  and  into  a  private  dwelling  or  room,  after  demand  and 

319  refusal  to  open  same,  to  execute  any  such  warrant. 

320  To  restrain  all  felons  and  persons  guilty  of  offenses  against  this 

321  state  or  the  United  States,  and  deliver  them  over  to  the  authori- 

322  ties  or  court  having  jurisdiction  of  the  offense  whereof  such  per- 

323  sons  is  accused. 

324  To  apprehend  and  punish  any  person  who,  without  a  state 

325  license  therefor,  is  guilty  of  carrying  about  his  person,  within 

326  the  municipality,  any  revolver  or  other  pistol,  dirk,  bowie  knife, 

327  slung  shot,  razor,  billy,  metallic  or  other  false  knuckles,  or  any 

328  other  dangerous  or  deadly  weapons  of  like  kind  and  character,  as 

329  provided  by  chapter  fifty-one  of  the  acts  of  the  legislature  of  one 
380  thousand  nine  hundred  and  nine,  and  the  punishment  therefor, 
831  whether  for  the  first  or  other  offenses,  shull  be  that  prescribed  by 

332  said  chapter  for  any  such  person  guilty  under  the  misdemeanor 

333  clause  provided  therein ;  provided,  that  the  mayor  acting  as  ex- 

334  o^cio  justice  of  the  peace,  may,  after  enforcing  this  ordinance, 
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335  bold  sncli  offender  to  answer  to  an  indictment  in  the  circuit  coort 

336  of  Barbour  county  for  such  offense,  under  the  state  law. 

337  To  regulate  the  erectiou,  construction,  alteration  and  repair  of 

338  dwelling  bouses,  buildings,  and  other  structures  witbin  the  mD~ 

339  nicipality,  issue  permits  therefor,  and  compel  the  numbering  of 

340  the  same  by  the  owners  or  the  occupants  thereof. 

341  To  regulate  the  hangings  of  doors,  tbe  construction  of  stair- 

342  ways  and  elevators,  and  require  fire  escapee  in  theaters,  churches, 

343  school  buildings,  factories  and  other  places  deemed  necessary  by 

344  tbe  council, 

345  To  establish  fire  limits  and  to  r^ulate  the  construction  of 

346  buildings,  and  designate  materials  to  be  used  in  tbe  construction 

347  of  buildings  within  such  limits. 

348-349       To  regulate  tbe  building  of  fire  walls,  fire  places,  chimneys, 

350  boilers,  smoke  stacks,  stove  pipes,  and  the  burning  of  waste  paper, 

351  trash  or  other  waste  matter,  in  the  corporate  limits. 

352  To  require  any  building  that,  in  the  opinion  of  the  council,  is 

353  dangerous,  to  be  repaired,  altered  or  removed  by  the  owners 

354  thereof,  or  put  in  a  safe  condition,  such  as  tbe  council  may  ap- 

355  prove,  at  the  expense  of  sucJi  owners  or  occupier,  and  to  provide 

356  punishments  for  failure  to  comply  with  any  order  of  the  council 

357  concerning  same. 

358  To  regulate  tbe  height,  construction  and  inspection  of  all  new 

359  buildings  hereafter  erected,  tbe  alteration  and  repair  of  any  build- 

360  ings  now  or  hereafter  erected,  to  require  permits  to  be  obtained 

361  of  the  council  therefor,  and  tbe  submission  of  plans  and  apecifi- 

362  cations  to  the  council  for  its  approval;  to  regulate  the  limits 

363  within  which  it  shall  be  lawful  to  erect  any  steps,  porticos,  bay 

364  windows,  awnings,  signs,  columns,  piers,  or  other  projection  or 

365  structural  ornaments  of  any  tind  for  the  bouses  or  buildings  on 

366  any  street  or  alley. 

367  To  provide  for  the  prevention  and  extinguishment  of  fires,  and 

368  for  this  purpose,  the  council  may  equip  and  govern  fire  com- 

369  panies,  prescribe  the  powers  and  duties  of  such  companies  and 

370  departments,  and  of  the  several  ofiQcers  thereof,  or  may  authorize 

371  volunteer  fire  companies,  under  such  rules  and  regulations  as  tb^ 
373  council  may  prescribe,  and  impose  on  those  who  fail  to  obey  any 

373  lawful  command  of  tbe  officer  in  chaise  of  any  such  company,  or 

374  Tolunteer  company,  any  penalty  which  the  council  is  aatborized 
875  to  impose  for  violation  of  an  ordinance,  and  t«  give  anthori^ 


■dovGooi^Ic 


House  Bills  1149 

876  to  any  such  fire  officer  to  direct  the  pulling  down  or  deatrMction  of 

377  any  building,  fence,  wall  or  other  thing,  if  such  officer  deem  it 

378  necessary,  to  prevent  the  spreading  of  any  fire  which  is  being  ex- 

379  tinguished'under  the  direction  of  such  officer,  and  without  any 

380  liability  on  the  municipality  for  damages  therefor. 

381  To  protect  the  persons  and  property  within  the  corporate  limits 

382  and  preserve  the  peace  and  good  order  therein,  and  for  this 

383  purpose,  to  appoint,  when  necessary,  a  police  force  and  such  other 

384  officers  as  may  be  deemed  necessary ;  and  to  provide  a  lock-up,  jail 

385  or  other  suitable  place  to  confine  persona  sentenced  to  imprison- 

386  ment  for  violation  of  the  ordinances  of  said  cityj  provided,  how- 

387  ever^  that  the  jail  in  Barbour  county  may  be  used  for  that  pur- 

388  pose,  if  authorized  by  the  county  court  of  Kiid  county. 

389  To  require  any  person  violating  any  of  the  ordinances  of  said 

390  city,  or  any  order  for  which  a  fine,  imprisonment  or  both  is  im- 

391  posed,  to  work  upon  the  streets  of  said  city  in  case  of  non-pay- 

392  ment  of  said  fine,  until  tbe  same  is  paid  by  such  labor,  or  in  case 

393  of  imprisonment  is  imposed  to  work  upon  the  streets  of  said  city 

394  during  the  term  of  such  imprisonment  in  addition  to  (he  payment 

395  of  such  fine,  under  such  regulations  as  the  council  may  pre- 

396  scribe. 

397  To  prescribe  the  powers,  define  the  duties  of  the  officers  ap- 

398  pointed  under  the  corporate  authority,  fix  their  terms  of  service 

399  and  compensation,  if  not  otherwise  prescribed  by  this  chapter, 

400  and  to  require  and  take  from  them  bonds,  when  deemed  necessary, 

401  payable  to  the  state  of  West  Virginia,  or  the  city  of  Belington, 

402  with  the  sureties,  and  in  such  penalties  as  may  be  prescribed,  con- 

403  ditioned  for  the  faithful  discharge  of  their  respective  duties; 

404  provided,  that  the  compensation   of  any  officer,  elected  or  ap- 
406  pointed,  shall  not  he  increased  nor  diminished  during  the  time 

406  for  which  he  is  elected  or  appointed. 

407  To  make  regulations  with  respect  to,  and  have  supervision  and 

408  control  over  the  erection,  removal  and  re-location  of  all  telephone, 

409  telegraphs,  electric  light  or  other  poles  within  said  city,  and  the 

410  extension  of  wires,  lines  or  poles  by  any  individuals  or  corpo- 

411  rations. 

412  To  require  the  extension  of  any  electric  light  wire,  telephone 

413  lines,  gas  line,  water  system,  or  other  public  service  within  said 

414  corporate  limits,  to  meet  the  needs  of  tbe  inhabiants,  when,  in  the 

415  opinion  of  tbe  council,  such  extension  is  necessary  and  justifiable. 
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416  To  gr&nt  and  reflate  all  franchises  io,  upon,  over  and  onder 

417  the  Btreets,  alleys  and  public  ways  of  said  city,  under  such  re- 

418  strictioDs  as  shall  be  provided  by  ordinance  and  general  law ;  bat 

419  no  exclusive  franchise  shall  be  granted  by  said  .city  council  to 

420  any  individual  or  corporation ;  nor  shall  any  franchise  be  granted 

421  for  a  longer  period  than  twenty  years. 

422  To  acquire,  erect  or  authorize  or  prohibit  the  erection  of  gas 

423  works,  electric  light  works  or  water  works  within  the  city  limits; 

424  to  prevent  injury  to  such  works  or  the  pollution  of  any  gas  or  wa- 

425  ter  used  or  intended  to  be  used  by  the  public  or  by  individuals; 

426  and  to  do  all  things  necessary  to  adequately  supply  said  city  and 

427  the  inhabitants  thereof  with  pure,  healthful  and  wholesome  wa- 

428  ter;  and  to  require  any  company  furnishing  gas  or  electricity 

429  for  sale  or  distribution  in  said  city,  to  furnish  an  adequate  sup- 

430  ply  thereof;  to  require  gas  fixtures,  electric  light  wires,  telephone 

431  wires  and  all  apparatuses  used  in  connection  with  any  of  these, 

432  to  be  kept  in  repair  and  suitable  for  use,  and  free  from  danger, 

433  so  far  as  practicable ;  to  use,  generate,  distribute,  sell  and  control 

434  electricity  and  gas  for  heat,  light  and  power,  and  to  furnish  light 

435  for  the  streets,  highways,  buildings,  stores  and  other  places  in 

436  and  about  said  city. 

437  To  require  any  gas  company  or  person  furnishing  gas  for 

438  said  city  or  the  inhabitants  thereof,  to  put  in  standard  meters  for 

439  the  measurement  thereof,  and  may  appoint  a  competent  person 

440  to  inspect  the  meters  and  remove  the  same  if  not  standard  and  in 

441  good  order;  to  prevent  injury  to  any  gas  works,  electric  light 

442  works,  water  system  or  any  gas  meter  or  other  meter  within  said 

443  municipality. 

444  The  connt'il  shall  have  the  right  to  require  of  any  water 
415  company  or  person  furnishing  water  for  the  use  of  the  inhabitants 

446  of  said  city,  for  hire,  compensation  or  reward,  to  obey  any  order 

447  of  the  council  with  respect  to  keeping  the  reservoir  or  other 

445  source  from  which  said  water  is  furnished,  free  from  filth  and  in 

449  good,  clean  condition,  and  may  require  said  water  company  to 

450  properly  filter  the  water  distributed  for  use,  and  may  require 

451  said  company  to  put  in  such  lines  as  may  be  necessary  to  pump 
453  the  said  water  into  the  reservoir  or  other  receptacle  therefor,  with- 
io'i-a  out  pumping  the  same  into  the  main  distributing  lines,  or  in 
453  any  other  way  or  manner  cflecting  thorn ;  and  may  fix  fines  and 
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464  poialtieg  for  any  failure  on  die  part  of  auy  corporation,  company 

455  or  other  person  diatributing  water,  to  obey  any  order  of  tbe  council 

456  or  any  authorized  officer  of  the  town,  respecting  same,  or  any 
45?  ordinance  that  may  be  enacted  by  the  council  relative  thereto. 

458  The  council  shall  have  the  right  to  own,  maintain,  operate  and 

459  control  any  electric  light  or  water  plant  within  said  city,  and 

460  to  use,  generate,  distribute,  sell  and  control  electricity  and  gas 

461  for  heat,  light  and  power,  and  to  furnish  lif^ht  and  water  for  the 
463  streets,  houses,  buildings,  stores,  and  other  places  in  and  about 

463  said  city,  and  for  such  electricity  or  water  other  than  that  fur- 

464  nislied  for  the  municipality  in  lighting  its  streets  or  public  places ; 

465  it  may  charge  reasonable  rates,  but  such  rates  in  all  cases  shall 

466  be  uniform ;  and  such  electric  light  or  water  plant  shall  be  under 

467  the  supervision  and  control  of  the  council,  and  its  wires,  poles, 

468  pipe  line,  reservoirs,  distributing  system  and  machinery  shall  be 

469  kept  in  such  repair  so  that  as  little  danger  as  possible  shall  arise 

470  therefrom,  and  so  that  same  will  furnish  an  adequate  supply  of 

471  electricity  and  water  to  all  persona  in  said  city  desiring  to  use 
473  same. 

473  The  council  shall  have  the  right  to  provide  a  sewerage  system 

474  for  said  city,  and  may  require  the  owner  of  any  property  abutting 

475  upon  any  street  or  alley  in  which  a  sewer  has  been  laid  or  placed, 

476  to  connect  a  sewer  leading  from  his  or  her  property  or  lot  into 

477  any  public  sewer  which  is  located  in  such  street  or  alley  adjoining 
i'i'S  same,  and  pay  such  fees  for  tapping,  as  the  council  shall  pro- 

479  scribe,  and  if  the  owner  or  occupier  of  said  lot  or  property  fails 
479-a  or  refuses  to  do  so,  after  having  been  given  a  reasonable  notice, 

480  the  council  may  enter  upon  such  lot  and  construct  such  sewers, 

481  and  may  levy  the  actual  cost  thereof  including  fee  fixed  by  coun- 

482  cil  for  sewer  tap  against  the  lot  upon  which  the  same  ia  built  and 

483  collect  such  costs  from  the  owner  of  such  lot  upon  which  the 

484  same  is  built  and  collect  such  costs  from  the  owner  of  such  lot 

485  in  the  same  manner  as  city  or  state  taxes  are  collected;  in  addi- , 

486  dition  thereto,  the  council  may  punish  by  fine,  or  fine  and  im- 

487  prisonment,  any  person  who  permits  any  drainage  from  his  resi- 

488  dence  or  lot  to  enter  upon  any  street  or  upon  any  property  after 

489  a  sewer  has  been  placed  in  a  street  or  alley  adjacnt  to  his  property 

490  to  which  he  could  connect,  after  notice  has  been  given  to  him  by 

491  the  council  to  make  such  connection. 

492  The  council  shall  have  the  right  to  impose  fines  and  penalties 
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493  for  any  interference  with  or  destruction  of  tbe  sewer  syBtem  or 

494  any  part  thereof  in  said  city,  or  for  the  deetruction  of  or  dam- 

495  age  to  any  street,  alley  or  sidewalk  in  said  city,  or  any  improper 

496  use  thereof;  it  shall  have  the  right  to  regulate  or  prevent  the  use 

497  of  the  sidewalk  for  bicycles,  push  carts,  sleds,  tricycles,  roller 

498  skates  and  other  things  of  like  character,  and  to  fix  fines  and  pen- 

499  alties  for  violation  of  the  ordinances  respecting  same. 

500  To  grant  by  ordinance  or  resolution  permits  for  the  temporary 

501  use  of  such  parts  of  its  streets,  roads,  alleys  and  public  places  as 
602  the  council  may  deem  proper  and  right  to  be  used  in  the  con- 
503  atniction,  alteration  or  repair  of  buildings  located  thereon,  or  for 

604  such  other  purposes  as  the  council  may  deem  proper  and  right, 

605  and  under  such  regulations  and  for  such  time  as  the  council  may 

606  prescribe. 

506-a    The  council  may  buy,  lease  and  operate  either  within  or  with- 

607  out  the  municipality,  stone  quarries,  crushersand  land  for  said 
508  purposes  or  for  the  purpose  of  furnishing  a  supply  of  stone  or 
609  other  material  suitable  for  macadamizing  or  paring  the  streets, 

510  sidewalks  and  alleys,  and  improving  public  property. 

511  Whenever  in  the  opinion  of  the  council  it  is  necessary  that 

512  any  sidewalk  be  built  or  repaired,  it  shall  first  have  a  competent 

613  engineer  fix  a  grade  line  for  such  sidewalk  and  shall  then,  by 

614  order  of  council,  name  the  character  of  material  out  of  which 

515  same  is  to  be  built,  and  fix  the  width  thereof,  and  put  in  suck 

516  curbing  as  the  council  may  deem  necessary,  as  well  as  make  the 

517  the  necessary  cuts  or  fills  to  conform  to  grade  given,  and  shall 

518  then  give  notice,  in  writing,  to  the  owner  or  occupier  of  said  lot, 

619  if  he  be  found,  and  if  he  be  not  found,  by  posting  notice  thereof 

620  upon  the  said  lot  and  at  the  front  door  of  the  court  house  of  Bar- 

521  hour  county  for  at  least  ten  days,  requiring  the  construction  of 

522  the  said  sidewalk  in  accordance  with  the  requirements  of  the 
623  council,  and  upon  the  grade  fixed  by  the  said  engineer,  and  if 

.  524  such  sidewalk  be  not  built,  altered  or  repaired  within  twenty 

525  days  after  such  notice  is  first  given  or  posted,  the  council  shall 

536  proceed  to  put  the  same  uoder  its  supervision  and  control,  and 

527  shall  charge  the  expense  thereof  against  the  property  along  which 

528  the  same  is  being  placed,  oltered  or  repaired,  and  shall  cause  an 

529  itemized  account  of  the  same  to  be  made  up  and  delivered  to  such 

530  property  owner  or  occupier  of  such  premises,  if  found,  and  if  he 
631  he  not  found,  have  the  same  recorded  in  the  county  clerk's  offioe 
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fi33  of  Barbour  county,  and  the  same  stall  conetitute  a  lien  upon  tiie 
833  said  lot  or  property  and  shall  be  collected  as  other  taxes  are  eol- 
634  lected ;  provided,  nothing  herein  contained  shall  prevent  the  coun- 

535  cil  from  requiring  immediate  repair  of  such  side'walks  now  or 

536  hereafter  constructed  that  may  become  dangerous,  and  after  no- 
63?  tice  to  the  property  owner  along  which  the  same  run,  the  council 
638  may  make  such  immediate  repairs,  if  the  property  owner  fails 
539  to  maie  same  after  such  notice,  and  the  expense  thereof  shall  be 

640  a  lien  in  the  manner  aforesaid. 

641  The  council  shall  have  the  right  when  in  its  opinion  it  is  neces- 

542  sary  or  proper  so  to  do  to  pave  or  otherwise  improve  by  macadam, 

543  tarvia  or  concrete  any  street  or  alley  of  the  said  city  and  to 
544-545  charge  one-half  the  cost  thereof  to  the  owner  of  the  property  on 
646  each  side  of  the  said  street  or  alley ;  but  the  grading  and  prepar- 

547  ing  shall  be  done  by  the  city  and  paid  for  out  of  such  funds 

548  as  the  council  may  provide,  but  such  improvement  shall  be  done 
649  and  such  assessment  and  charges  made  against  the  property  own- 
550  ers  as  provided  by  the  general  law  of  the  state  of  West  Virginia. 
651       To  provide  for  the  annual  assessment  of  the  taxable  property 

552  in  said  city,  including  dogs  kept  in  said  city,  and  to  provide  a 

553  revenue  for  the  city  for  municipal  purposes  and  appropriate  such 

554  revenue  to  its  expenses ;  provided,  nothing  herein  contained  shall 
556  require  the  council  to  keep  iu  repair  and  maintain  any  bridge  or 
556  bridges  within  said  corporation  owned  by  the  county  of  Barbour, 
567  but  the  officers  of  said  corporation  in  the  preservation  of  law  and 
558  order  shall  have  jurisdiction  over  any  such  bridges  within  said 

659  corporation;  and,  provided,  further,  that  the  police  regulations  as 

660  may  be  ordained  by  said  city,  and  the  right  and  power  to  enforce 

661  the  same  shall  extend  one  mile  into  the  state  of  Wert  Virginia 

662  beyond  the  corporate  limits  of  said  city.  ' 

663  To  create  by  ordinance  such  committees  or  boardi,  delegates 
564  such  authority  thereto,  as  may  be  deemed  necessary  or  advisable 
665  by  the  councH. 

566  The  council  may,  within  any  prescribed  area,  prohibit  the  erec- 

567  tion  on  any  street  or  in  any  square,  of  any  building,  or  of  any  ad- 

668  dition  to  any  building  more  than  ten  feet  high,  unless  the  outer 

669  walls  thereof  be  made  of  brick  and  mortar  or  other  fire  proof  ma- 
570  terial.  And  may  require  the  removal  of  any  building  or  addition 
671  which  shall  be  hereafter  erected  contrary  to  this  prohibition,  at 
572  the  expense  of  the  owner  or  owners  thereof. 
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573       The  eouncil  shall  keep  all  roads,  streets  and  alleys  within  its 

674  limits  passable  and  in  good  repair,  except  where  such  streets  are 

675  surrendered  to  the  state  or  county  for- main  highways,  and  may 
576  provide  the  expenses  therefor  by  a  direct  taxation,  as  provided 
677  under  this  charter,  or  in  any  other  manner  authorized  by  law ; 

578  and  the  residents  of  the  said  city  who  arc  taxed  therein  for  the 

579  purpose  of  maintaining  such  streets  and  iilleys  shall  be  exempt 

580  from  the  payment  of  any  county  roatl  tax. 

581  In  the  enforcement  of  tlic  ordiiinnccs,  orders,  rules,  regulations 

582  and  by-laws  of  the  said  city,  no  fine  shall  be  imposed  exceeding  ■ 
683  one  hundred  dollars,  and  no  person  shall  be  imprisoned  or  com- 

584  pelled  to  labor  upon  the  streets  of  said  city  as  aforesaid  more 

585  than  thirty  days,  for  any  one  offense,  and  in  all  cases  where  a 

586  fine  is  imposed  for  an  amount  exceeding  ten  dollars  or  a  person  be 

587  imprisoned  or  compelled  to  labor  aa  aforesaid  for  a  greater  term 

588  than  ten  days,  an  appeal  may  be  taken  from  such  decision  upon 

589  the  same  terms  and  conditions  that  appeals  are  taken  from  a 

590  judgment  of  a  justice  of  this  state;  and  in  no  case  shall  a  fine  of 

591  less  than  ten  dollars  be  imposed  where  the  ordinance  prescribes  a 

592  fine  of  as  much  as  ten  dollars  or  more,  if  the  defendant  requests 

593  that  such  fine  be  made  at  least  ten  dollars  for  the  purpose  of  ap- 
694  peal. 

595  The  council  shall  have  the  right  to  enforce  the  attendance  of 

596  its  members  at  all  regular  meetings  and  at  all  special  meetings 

597  of  which  such  members  have  notice,  and  may  cause  the  arrest  and 
508  punishment,  by  fine  or  fine  and  imprisonment,  of  any  such  mem- 

599  ber  who  refuses  to  attend  and  take  po.n  in  its  proceedings, 

600  It  shall  be  the  express  duty  of  the  council  to  present  chai^^ 

601  against  any  of  its  members,  or  any  officer  of  *he  city,  who  fails  to 

602  perform,  or  who  does  not  promptly  and  diligently  perform  any 

603  duty  prescribed  by  this  act,  or  by  any  ordinance  or  resolution  of 

604  the  council,  and  upon  hearing  thereof  before  the  council,  after 

605  notice  to  such  officer,  he  shall  be  removed  from  office  by  the 

606  council,  if  the  charges  be  found  correct. 


House  Bill  No.  537 

(House  Bill  No.  537— Mr.  Moore,  of  Manhall.) 
AN"  ACT  to  amend  and  re-enact  chapter  eighteen  of  the  acts  of  the 
legislafiire  of  the  year  one  thousand  nine  hundred  and  fifteen 


■dovGooi^Ic 


House  Bills  1155 

and  chapter  twelve  of  the  acts  of  the  legislature  of  the  year  one 
thousand  nine  hundred  and  nineteen  relating  to  the  charter  of  the 
city  of  Cameron  in  the  county  of  Marshall,  state  of  West  Vir- 
ginia, fixing  its  corporate  limits,  prescribing  and  defining  the 
powers  and  duties  of  said  city. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia : 

Section  1.     That  the  inhabitants  of  so  much  of  the  county  of 

2  Marshall  as  are  within  the  bounds  prescribed  by  section  two  of 

3  this  act,  now  and  hereafter  residing  within   said  bounds,  shall 

4  be  and  they  are  hereby  constituted  a  body  politic  and  corporate, 

5  by  and  under  the  name  of  "The  city  of  Cameron",  and  as  such 

6  and  in  that  name  shall  have  perpetual  successsion  and  a  common 

7  seal  and  may  sue  and  be  sued,  contract  and  be  contracted  with, 

8  purchase,   lease,   hold   and   use   real   and   personal   property   for 

9  municipal  purposes,  and  generally  shall  have  all  the  rights,  powers 

10  and  franchises  belonging  or  appertaining  to  municipal  corpora- 

11  tions  in  the  state  of  West  Virginia. 

Boundaries. 

Sec.  2.    The  boundary  of  said  city  shall  be  as  follows: 

2  Beginning  at  the  northeast  corner  of  the  county  bridge  over 

3  Grave  Creel;  southwest  of  site  of  Baltimore  &  Ohio  railroad  shops, 

4  thence  down  said  creek  X,  87°  35'  W,  160  feet  to  a  stake;  thence 

5  continuing  down  said  creek  X,  41°  W.  24S  feet  to  a  stake;  thence 

6  leaving  the  creek  and  continuing  up  a  drain  N.  33°25'  E.  1300 

7  feet  to  a  stake,  N.  45° W.  43  feet  from  a  sycamore;  thence  leaving 

8  faid  drain,  continuing  throi;gh  the  lands  of  George  Gump,  West 

9  Uwn  Addition,  and  E.  Hall  S.  fiCSO'  3200  feet  to  a  stake,  an 

10  original  corner  to  the  present  corporation  line  of   Ihe  town   of 

11  Cameron;  thence  following  the  said  present  corporation  line  the 

12  following  ten  courses  and  distances,  S.  85°  E,  240  feet;  S.  5°  E. 

13  9S5  feet;  N.  3°  W.  650  feet;  N.  1430  E.  688  feet;  thence  eross- 

14  ing  run  north  of  Patterson  Glass  Company's  plant  S.  39°  10'  E, 

15  249  feet;  S.  10°  15'  W.  431  feet;  S.  1°  45'  E.  264  fed ;  S.  4°  15' 

16  W.  379  feet;  S.  17°  E.  360  feet;  S.  24°  sO'  E.  41  feet  to  corner 

17  of  John  Crawford's  land;  thence,  leaving  the  present  corporation 

18  line,  and  continuing  with  line  of  lands  of  John  Crawford  and 

19  Lizzie  MeCouaughey  N.  72°  50'  E.  1712  feet  to  an  iron  pin,  cor- 

20  ner  to  lands  of  Lizzie  MeConaughcy  and  John  Crawford ;  thence 
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21  through  the  lands  of  John  Crawford  and  Geo.  N.  Yoho,  and  pass- 

22  ing  between  said  Yoho's  house  and  bam,  N.  83°  50'  E.  1459  feet 

23  to  stake  in  Yoho's  line  13  feet  South  of  A.  McCracken  and  Allen 

24  Kinsey's  lot;  thence  with  Geo.  N.  Yoho's  line,  N.  23°   15'   E. 

25  4dS  feet  to  a  stake,  corner  to  lands  of  Geo.  \.  Yoho ;  thence  with 

26  his  land  N.  5°  W  E,  548  feet  to  a  post  in  Yoho's  line  and  a  eor- 

27  ner  to  lands  of  Jerry  A.  Fitzgerald  and  A.  McCracken;  thence 

28  leaving  Yoho's  line  and   running  with  lines  of  Fitzgerald   and 

29  McCracken  and  Simmons,  S,  80°  15'  E.  crossing  the  Cameron 

30  and  Clouston  Pike  600  feet  to  a  stake  on  a  flat  in  field  of  S.  D. 

31  McConanghey;  thence  through  the  lands  of  S.  D.  McConaughey 

32  and  D.  W.  McConaughey,  S.  19°  W.  2660  feet  to  a  locust  stump; 

33  thence  continuing  through  lands  of  D.  \V.  McConaughey  and  J,  M, 

34  Nichols,  S.  83°  50'  E.  2324  feet  to  a  locust  tree;  thence  S.  69°  E. 

35  1200  feet  to  the  most  northerly  of  three  large  white  oaks  on  the 

36  east  aide  of  a  drain ;  thence  S.  17°  30'  W.  710  feet  to  the  28  mile 

37  post  on  the  Baltimore  &  Ohio  railroad ;  thence  continuing  through 

38  the  lands  of  L.  L.  Howard,  S.  B.  Dallison  and  J.  A.  Hicks'  heirs 

39  S.  87°  20'  W.  2700  feet  to  a    locust  tree;  thence  S.  16°  45'  E. 

40  473  feet  to  a  locust  tree  in  J.  A.  Hicks'  heirs  and  S.  B.  Dallison 

41  line;  thence  S.  47°  15'  E.  520  feet  to  a  stone  in  old  quarry  on  a 

42  point;  thence  S.  57°  5'  E.  1248  feet  to  a  stake  175  feet  east  of  a 

43  drain;  thence  S.  43°  30'  W,  passing  30  feet  east  of  residence  of 

44  Nancy  Barnett,  crossing  Hamp   Hollow  600  feet  to  a  stake  in 

45  Henry  Wendt's  field,  thence  continuing  through  lands   of  said 

46  Wendt  and  J.  C.  Reid,  N.  66°  50'  W.  1709  feet  to  a  comer  of  J.  C. 

47  Eeid  and  Dr.  W.  V.  Teagardcn ;  thence  through  said  Teagarden's 

48  lands,  N.  37°  W.  560  feet  to  a  dead  white  oak  in  Teagarden's 

49  line;  thence  N.  78°  W.  1543  feet  to  a  locust  tree;  thence  A.  73° 

50  W.  816  feet  to  a  white  oak  on  the  west  side  of  drain  in  W.  Cham- 

51  bers'  lot;  thence  through  the  lands  of  said  Chambers  and  Harry 

52  Moose,  passing  between  bam  and  house  of  said  Harry  Moose,  N. 

53  73°  W.  1280  feet  to  a  stake;  thence  through  the  lands  of  Harry 

54  Moose,  Elder  Company,  Mrs.  Anderson,  G.  W.  McCracken  and 

55  DaTid  Gump,  N.  63°  W.  1790  feet  to  a  stake  at  top  of  bank  in 

56  David  Gump's  field;  thence  N.  29°  15'  W.  951  feet  to  the  begin- 

57  ning,  containing,  approximately,  50  acres,  according  to  survey 

58  made  by  R.  C.  Yoho,  county  surveyor,  January  fifth  and  sixth, 

59  one  thousand  nine  hundred  and  fifteen. 
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Wards. 
Sec.  3.     The  territory  of  said  city  is  hereby  divided  into  three 

2  wards,  as  follows :      All  that  part  of  the  city  lying  south  of  the 

3  Baltimore  &  Ohio  fiailroad  shall  constitute  the  firi^t  ward;  that 

4  part  lying  east  of  Bridge  Street  and  North  Avenue  and  north  of 

5  the  Baltimore  &  Ohio  Railroad  shall  constitute  the  second  ward 

6  and  all  that  portion  lying  west  of  Bridge  Street  and  North  Avenue 

7  and  north  of  the  Baltimore  and  Ohio  Railroad  shall  constitute 

8  the     third     ward.     The     council     of     the     city     may     change 

9  the  different  wards,  but  regard  shall  be  had  to  equality  of  popu- 
10  lation. 


Sec.  4.     The  ofGcers  of  said  city  shall  be  a  mayor,  chief  of 

8  police,  clerk,  who  shall  be  ex-officio  collector;  solicitor,  treasurer, 

3  health  officer,  and  six  councilmen.      The  mayor  and  six  council- 

4  men  shall  be  elected  by  qualified  voters  of  said  city.     The  clerk, 

5  solicitor,  treasurer,  health  officer  and  such  other  officers  as  may 

6  be  needed  from  time  to  time,  shall  be  appointed  by  the  council, 

7  and  the  councilmen  shall  be  elected  by  the  qualified  voters  of  their 

8  respective  wards.       No  person  shall  be  eligible  to  any  elective 

9  office  unless  he  is  a  qualitied  voter  thereof,  nor  unless  he  has  re- 

10  sided  therein  for  at  leaBt  six  months  before  his  election,  and  in 

11  case  of  a  councilman,  unless  he  be  a  bona  fide  resident  of  the 
IS  ward  in  which  he  is  elected;  and  the  removal  of  a  councilman 

13  from  the  ward  in  which  he  was  elected  shall  vacate  his  office,  and 

14  no  person  shall  be  eligible  to  any  city  office  tinless    he  is  a  tax- 

15  payer  and  a  qualified  voter  thereof. 

Sec.  5.     The  municipal  authorities  of  said  city  shall  consist 

2  of  the  mayor  and  councilmen,  who  together  shall  form  a  common 

3  council,  and  all  the  corporate  powers  of  said  corporation  shall  be 

4  exercised  by  said  council  or  under  its  authority,  except  where 

5  otherwise  provided. 

Elections. 
Sec.   6.     The  first  election  held  hereunder   shall   be   on   the 

2  first  Thursday  in  January,   one  thousand      nine  hundred  and 

3  twenty-two  and  biennially  thereafter.       Every  ptfson   who  has 

4  been  a  bona  fide  resident  of  the  city  for  three  months  next  pre- 

6  ceding  any  election,  and  otherwise  a  qualified  voter  imder  the 
6  constitution  and  laws  of  the  state,  shall  be  entitled  to  vote 
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7  at  such  election,  in  the  ward  in  which  he  resides.       The  elec- 

8  tion  shall  be  held,  conducted  and  results  thereof  be  ascertained, 

9  returned  and  determined  under     such  rules  and  regulations  as 

10  may  be  prescribed  by  the  council,  which  shall  not  be  inconsistent 

11  with  the  general   laws  of   the   state  governing   municipal   eleo- 

12  tions,  and  shall  conform  as  nearly  as  practicable  to  such  laws. 

13  contested  elections  shall  be  heard  and  decided  by  council,  and 
li  the  proceedings  therein  shall  conform  as  nearly  as  may  be  to 

15  similar  proceedings  in  the  case  of  county  and   district  officers. 

16  The  council  shall  be  the  judge  of  the  election,  return  and  quali- 

17  fication  of  its  own  members.      In  case  two  or  more  persons  re- 

18  eeived  an  equal  numlrer  of  votes  for  the  same  ofiBee,  if  such  nom- 

19  ber  be  the  highest  cast  for  such  office,  the  city  council  shall  de- 

20  cide  by  vote  which  of  them  shall  be  returned  elected,  and  shall 

21  make  their  return  accordingly. 

Terms  of  Officers. 

Sec.  7.     The  term  of  office  of  the  mayor  shall  begin  on  the 

2  first  day  of  February  next  succeeding  his  election,  and  shall  be 

3  for  the  term  of  two  years,  and  until  his  successor  shall  have  been 

4  elected    and   qualified.       The    clerk,    solicitor,    marshal,    health 

5  officer  and  such  other  officers,  including  a  treasurer,  as  may  be 
t)  needed  from  time  to  time,  shall  be  appointed  by  the  council  and 

7  shall  hold  their  office  during  the  pleasure  of  the  council.     Any 

8  former  incumbent  shall  be  ineligible  for  a  second  appointment 

9  unless  he  shall  have  fully  settled  up  the  business  of  his  former 

10  term  or  terras.  At  the  first  election  provided  for  in  section  sii,  of 

11  this   act,  there  shall  be  elected   a  mayor   and  one  councilman 

12  from  each  ward,  whose  terms  of  oflGce  shall  begin  on  the  first  day 

13  of  February,  next  succeeding  their  election  and  shall  be  for  the 

14  term  of  two  years  and  until  their     successors  are  elected  and 

15  qualified,  and  one  councilman  from  each  ward,  whose  term  of 

16  office  shall  begin  on  the  first  day  of  February  next  succeeding 

17  his  election,  and  who  shall  hold  office  for  the  term  of  four  years, 

18  and  until  his  successor  is  elected  and  qualified.       On  the  same 

19  day  in  each   succeeding  two  years  ooe   councilman  from  each 
80  ward  shall  be  elected  and  shall  hold  office  for  four  years  from 

21  the  first  day  of  February  next  succeeding  his  election  and  until 

22  his  successor  is  elected  and   qualified.       At  said  first  election 
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23  hereunder,  it  shall  be  designnted  on  the  official  ballot  of  election 

24  whether  the  candidates  for  conncilmaa  are  being  voted  on   for 

25  the  long  term  of  four  years  or  the  short  term  of  two  years.  But 

26  nothing  in  the  section  shall  be  construed  to  invalidate  the  elec- 

27  tion  or  term  of  office  of  any  councilman  elected  to  ofQce     and 

28  whose  term  of  office  began  on  the  first  Monday  in  February  in 

29  the  year  one  thousand  nine  hundred  and  twenty,  nnder  the  pro- 

30  visions  of  section  seven  of  chapter  eighteen  of  the  acta  of  the 

31  legislature  one  thousand  nine  hundred  and  fifteen. 

32  The  council  of  spid  city  shall  have  the  right  to  fix  a  compen- 

33  sation  for  the  members  thereof,  which  compensation,     however, 

34  shall  not  exceed  fifty  dollars  per  year  to  each  member. 

Sec.  8.     Every  person  elected  or  appointed   to  any  office  in 

2  said  city  shall  within  twenty  days  after  his  election  or  appoint- 

3  ment  and  befoi;e  entering  upon  the  discharge  of  the  duties  thereof, 

4  take  and  subscribe  the  oath  of  office  prescribed  by  law  for  offi- 

5  cers  generally,  which  may  be  done  before  the  mayor  or  clerk  of 

6  said  city,  or  before  any  person  authorized  by  law  to  administer 

7  oaths;  and  the  same,  together  with  the  certificate  of  the  officer 

8  administering  the  oath,  shall  be  filed  with  the  clerk  of  said  city. 

CouncU. 

Sec.  8-a.     The  council  shall  prescribe  the  powers  and  define 

2  the  duties  of  all  officers  by  it  appointed,  except  so  fax  as  the  same 

3  are  by  this  act  defined;  shall  fix  their  compensation,  and  may 

4  require  and  take  from  them  respectively,  bonds  payable  to  the 

5  city  in  its  corporate  name  with  such  sureties  and  in  such  penalties- 

6  as  may  be  deemed  proper,  conditioned  for  the  faithful  perform- 

7  ance  of  their  duties. 

Sec.  9.     The  council  shall  require  and  take  from  all  officers 

2  elected  or  appointed  as  aforesaid,  whose  duty  it  shall  be  to  receive 

3  funds,  assets  or  property  belonging  to  the  city,  or  having  charge 

4  of  the  same,  such  bonds,  obligations  or  other  writings  as  may  be 

5  deemed  necessary  and  proper  to  secure  the  faithful  performance 

6  of  their  several  duties.      All  bonds,  obligations  or  other  writings 

7  taken  in  pursuance  of  any  of  the  provisions  of  this  act  shall  be 

8  made  payable  to  "The  City  of  Cameron,"  with  such  snreties  and 

9  in  such  penalties  as  may  be  deemed  proper,  conditioned  for  the 
10  faithful  performance  of  their  duties  and  for  the  accounting  for 
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11  and  paying  over,  as  required  by  law,  all  moneys  coining  into  their 

12  hands  by  virtue  of  their  offices,  and  the  respective  persons  and 

13  their  heirs,  executors  and  assigns  bound  thereby,  shall  be  subject 

14  to  the  same  proceedi^igs  on  said  bonds,  obligations  and     other 

15  writings,  for  enforcing  the  conditions  of  the  terms  thereof,  by 

16  motion  or  otherwise,  before  any  court  of  competent  jurisdiction 

17  held  in  and  for  the  county  of  Marshall,  that  collectors  of  county 

18  levies  and  other  sureties  are  or  shall  be  subject  to  on  their  bonds 

19  for  enforcing  the  payment  of  the  county  levies. 

Sec.  10.     The  council  shall  have  the  authority  to  remove  from 

2  office  any  elected  officer  of  the  city  for  misconduct  or  neglect  cf 

3  duty,  by  an  affirmative  vote  of  three-fourths  of  the  members  of 

4  the  council,  but  only  after  reasonable  notice  to  such  officer,  and 

5  a  hearing  of  the  charges  preferred;  and  any  vacancy  in  office,  hov- 

6  e^er  occasioned,  may  be  filled  by  the  council  for  the  unexpired 

7  term. 

Sec.  11.     The  council  shall  fix  the  place  and  time  of  holding 

2  its  regular  meetings;  may  provide  for  special  and  adjourned  meet- 

3  ings;  shall  have  power  to  compel  the  attendance  of  its  members; 

4  and  may  prescribe  rules  and  regulations,  not  inconsistent  here- 
5-6  with,  for  the  transaction  of  business  and  for  its  own  guidance 

7  and  government.       The  council  shall   be  presided   over   at   lis 

8  meetings  by  the  mayor,  or  in  his  absence  by  the  clerk,  or  in  the 

9  absence  of  both  the  mayor  and  clerk,  then  one  of  the  cooncil- 

10  men  selected  by  a  majority  of  the  council  present  who  may  vote 

11  on  any  question  es  member  of  the  council.       The  mayor  shall 

12  have  a  vote  only  in  ease  of  a  tie  and  in  no  case  shall  the  pre«d- 

13  ing  officer  have  more  than  one  vote.      A  majority  of  the  council 

14  shall  be  necessary  to  constitute  a  quorum  for  the  transaction  of 
16  business.       No  member  of  the  council  shall  vote  upon  or  take 

16  part  in  the  consideration  of  any  proposition  in  which  he  is  or  may 

17  be  interested  otherwise  than  as  a  resident  of  said  city. 

Sec.  13.     The  council  shall  cause  to  be  kept  by  the  clerk  in 
-Z  a  well  hound  book  to  be  called  the  "Minute  Book,"  accurate 

3  copies  of  all  its  proceedings,  ordinances,  acts,  orders,  and  resoln- 

4  tions,  and  in  another  to  be  called  the  "Ordinance  Book"  accurate 
fi  copies  of  all  the  ordinances  adopted  by  the  council,  both  of  whidi 

6  shall  be  fully  indexed  and  open  to  the  inspection  of  any  one  re- 

7  quired  to  pay  taxes  to  the  atj,  or  who  may  be  otherwise  inter- 
3  ested.      All  oaths  and  bonds  of  officers  of  the  cd^  and  all  papers 
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9  of  the  coancil  shall  be  endorsed,  filed  and  securely  kept  by  the 

10  clerk,  except  the  bond  of  the  clerk,  which  ehall  be  filed  with  the 

11  m&yoT.      All  printed  copies  of  such  ordinances  purporting  to  be 

12  published  under  authority  of  the  council,  and  transcripts  of  such 

13  ordinances,   acts,  orders  and  resolutions,  certified  by   the  clerk 

14  under  the  seal  of  the  city,  shall  be  deemed  prima  facie  correct, 

15  when  sought  to  be  used  as  evideuce  in  any  court  or  before  any 

16  justice. 

Sec,  13,      At  each  meeting  of  the  council,  the  proceedings  of 

2  the  last  meeting  shall  be  read,  and  if  erroneous,  corrected,  and 

3  signed  by  the  presiding  officer  for  the  time  being.      Upon  the  call 

4  of  any  member,  the   yeas  and  nays  on   any  question   shall  be 

5  taken  and  recorded  in  the  minute  book. 

Sec.  14.  No  ordinance  or  by-law,  and  no  resolution  or  meas- 
2  ure  for  the  expenditure  of  money  other  than  to  defray  the  cur- 
S  rent  and  incidental  expenses  of  the  city,  shall  be  deemed  passed 

4  or  adopted  unless  it  shall  have  been  fully  read  at  two  consecutivo 

5  meetings  of  the  council,  and  shall  have  received  a  majority  of  the 

6  votes  of  the  members  present,  when  it  shall  stand  and  be  declared 

7  adopted  and  not  otherwise. 

Sec,  15.     The  council  of  said  city  shall  have  power  to  lay  off, 

2  vacate,  close,  open,  alter,  grade   and  keep  in  good   repair  the 

3  roads,  streets,  alleys,   pavements,   sidewalks,  cross-walks,   drains 

4  and  gutters  therein  for  the  use  of  the  citizens  or  of  the  public, 

5  and  to  improve  and  light  the  same,  and  to  keep  the  same  free 

6  from  obstructions  of  ever;  kind;  to  regulate  the  width  of  pave- 
t  ments  and  sidewalks  on   the  streets   and   alleys,   and  to   order 

8  the  pavements,  sidewalks,   footways,   drains   and  gutters  to   be 

9  kept  in  good  order,  free  and  clean,  by  the  owners  or  occupants 

10  of  the  real  property  next  adjacent  thereto;  to  establish  and  reg- 

11  ulate  markets,  prescribe  the  times  of  holding  the  same,  provide 

15  suitable     and     convenient     buildings     therefor,     and     prevent 

18  foreatalling  or  regrating  of  such  markets;  to  prevent  injury  or 

14  annoyance  to  the  public  or  to  individuals  from  anything  danger- 

16  oua,  offensive  or  unwholesome;  to  prohibit  or  regulate  slaughter- 

16  houses  and  soap  factories  within  the  city  limits;  or  the  exercise 

17  of  any  unhealthy  or  offensive  business,  trade  or  employment; 

15  to  abate  all  nuisances  within  the  city  limits,  or  to  require  and 

19  compel  the  abatement  or  removal  thereof,  by  or  at  the  expense  of 
90  the  person  causing  the  same,  or  at  the  expense  of  the  owner  or 
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21  occupant  of  the  ground  on  which  they  are  placed  or  found;  to 

22  cause  to  be  filled  up,  raised  or  drained  by  or  at  tie  expense  of 

23  the  owner,  any  city  lot  or  tract  of  land  covered  or  subjected  to 

24  be  covered  by  stagnant  water;  to  prevent  horses,  hogs,  dogs,  cattle, 

25  sheep,  or  other  animals  and  fowls  of  all  kinds  from  going  or  being 

26  at  laige  in  such  city,  and  as  one  means  of  prevention,  to  pro- 

27  vide  for  impounding  and  confining  such  animals  and  fowls,  and 

28  upon  failure  to  reclaim,  for  the  sale  thereof;  to  protect  places 

29  of  divine  worship  and  to  preserve  order  in  and  about  the  prem- 

30  ises  where  and  when  such  worship  is  held;  to  r^^late  the  keep- 

31  ing   of   gunpowder   and   other   inflammable   or   dangerous   sub- 

32  stances;  to  provide  and  regulate  the  building  of  houses  or  other 

33  structures,  and  for  the  making  and  maintaining  of  division  fences 

34  by  the  owners  of  adjoining  premises,  and  for  the  proper  drainage 

35  of  city  lota  or  other  parcels  of  knd,  fay  or  at  the  expense  of  the 

36  owner  or  occupant  thereof ;  to  provide  against  damage  or  danger 

37  by  fire;  to  punish  for  assaults  and  batteries;  to  arrest,  convict 

38  and  punish  any  person  for  gambling  or  keeping  gaming  tables, 

39  commonly  called  A,  B,  C,  or  E.  0,  table  or  faro  bank  or  keno 

40  table,  or  table  of  like  kind,  under  any  denomination,  whether 

41  the  game  or  table  be  played  with  cards,  dice  or  otherwise,  or 

42  shall  be  a  partner,  or  concerned  in  interest,  in  the  keeping  or 

43  exhibiting  such  table  or  bank,  or  keeping  or  maintaining  any 

44  gaming  house  or  place,  or  betting  or  gambling  for  money  or 

45  any  thing  of  value;  to  suppress  houses  of  ill-fame  and  to  arrest 
16  and  punish  persons  loitering  in,  or  visiting  them,  or  loitering 

47  in  saloons,  or  upon  the  streets;  to  prevent  lewd  and  lascivious 

48  conduct;   the   sale  or  exhibition   of   indecent  pictures   or  other 

49  representations;   the   desecration   of   the   Sabbath    day;   profane 

50  swearing;  the  illegal  sale  of  all  intoxicating  liquors,  drinks,  mix- 
Si  tures  and  preparations,  beer,  ale,  wine,  or  drinks  of  like  nature; 

52  to  protect  the  persons  of  those  residing  or  being  within   said 

53  city;  to  appoint  when  necessary  or  advisable  a  police  force,  per- 

54  manent  or  temporary,  to  assist  the  chief  of  police  in  the  dia- 

55  charge  of  his  duties;  to  build  or  purchase,  or  lease  and  to  use^ 

56  a  suitable  place  within  or  near  said  city  for  the  safe  keeping 

57  or  punishment  of  persons  charged  with  or  ccmvicted  of  the  viola- 

58  tion  of  ordinances;  to  provide  for  the  employment  of  persons  con- 

59  victed  of  the  violation  of  ordinances  or  who  may  be  committed 

60  in  default  of  the  payment  of  fines,  penalties  or  costs,  and  who  are 
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61  otherwise  unable   to   discharge   the   same,  by   putting   them   li» 

63  work  for  the  benefit  of  the  city,  and  to  use  such  means  to  prevent 
68  their  escape  while  at  work,  as  they  may  deem  expedient;  to  erecl,  ■ 

64  or  authorize  or  prohibit  the  erection  of  gas  worts,  electric  light 

65  works,  or  water  works  within  the  city  limits ;  to  prevent  injury  to 
65-<i  such  works  or  the  pollutioii  of  any  gas  or  water  used  or  intended 

66  to  be  used  by  the  public  or  by  individuals,  and  to  do  all  tilings 

67  necessary   to   adequately   supply   said   city   and   the   inhabitants 

68  thereof  with  pure,  healthful  and  wholesome  water  to  use,  geii- 

69  erate,  distribute,  sell  and  control  electricity  and  gaa  for  heat, 

70  light  and  power  and  to  furnish  light  for  the  streets,  houses,  build- 

71  ings,  stores,  and  other  places  in  and  about  said  cityj  to  provide  a 
73  sewerage  system  for  said  city;  to  provide  for  and  regulate  the 
73  weighing  and  measuring  of  hay,  coal,  lumber  and  other  articles 
7i  Bold  or  kept  or  offered  for  sale,  within  said  city;  to  regulate  the 
76  running  and  speed  of  engines  and  cars  within  the  said  city,  ex- 

76  cept  that  the  council  of  said  city  shall  not  interfere  with  the  speed  , 

77  of  trains  and  engines  beyond  the  corporation  line  of  the  city  of 

78  Cameron  as  heretofore  existing,  until  the  said-  new  territory  shall 

79  be  laid  out  in  lota,  streets  and  alleys,  and  opened  and  used  by  the 

80  public;  to  organize  one  or  more  fire  companies  and  provide  neces- 

81  sary  apparatus,  tools,  implements,  engines  or  any  of  them  for 

82  their  use,  and  in  their  discretion  to  organize  a  paid  fire  depart- 

83  ment;  to  make  regulations  with  respect  to  the  erection  and  loca- 

84  tion  of  all  pipes,  conduits  and  telephone,  telegraph,  electric  light 

85  or  other  poles  within  said  city,  and  the  extension  of  any  wires, 

86  lines  and  poles  by  any  individuals  or  corporation ;  to  create  by 

87  ordinances  such  committees  or  boards,  and  del^ate  such  author- 

88  ity  thereto  as  may  be  deemed  necessary  or  advisable;  to  provide 

89  for  the  annual  aaaessment  of  the  taxable  property  therein,  includ- 

90  ing  dogs  kept  in  said  city,  and  to  provide  a  revenue  for  the  city 

91  for  municipal  purposes,  and  to  appropriate  such  revenue  to  its 

93  expenses,  and  generally  to  take  such  measures  as  may  be  deemed 
9S  necessary  or  advisable  to  protect  the  property,  public  and  pri- 

94  vate,  within  the  city;  to  preserve  and  promote  the  health,  safety, 

95  comfort  and  well  being  of  the  inhabtants  thereof. 

96  The  council  of  said  city  shall  have  power  and  authority  to 

97  control  and  regulate  the  construction  and  repairs  of  all  houses 

98  and  other  buildings  within  the  said  city;  to  provide  for  the  grant- 

99  ing  of  building  permits;  to  cause  the  removal  of  unsafe  walls 
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100  or  buildings  and  may  prohibit  the  erection  on  any  such  street, 

101  or  in  any  such  square,  of  any  building,  or  ot  any  addition  to  any 

102  building  unless  the  outer  walls  thereof  be  made  of  brick  and 

103  mortar  or  other  fire  proof  material;  and  to  provide  for  the  re- 

104  moval  of  any  building  or  addition  which  shall  have  been  erected 

105  contrary  to  sueh   prohibition,  at  the  exptnae  of  the  owner  or 

106  owners  thereof, 

107  The  said  council  of  said  city  shall  have  any  and  all  additional 

108  power  and  authority  granted  to  cities,  towns  and  villages  here- 

109  tofore  enacted  or  hereinafter  to  be  enacted  by  the  legislature  of 

110  West  Virginia,  under  general  statutes. 

Franchises. 

Sec.  16.     Franchises  may  be  granted  by  the  city  council  to 
3  persons  or  corporations  allowing  such  occupancy  of  portions  of 

3  the  streets  and  alleys  as  may  be  necessary  for  works  of  public 

4  utility  and  service,  but  no  such  franchise  shall  hereafter  be 
6  granted  except  under  the  following  restrictions  and  conditions: 
6  No  ordinance  shall  be  passed  granting  any  franchise  for  the  uae 
f  of  any  of  the  streets  or  alleys  of  the  city  for  any  of  the  purposes 

8  above  named,  until  the  same  shall  have  been  filed  with  the  clerk 

9  at  least  thirty  days  prior  to  the  time  when  it  is  to  be  acted  upon 

10  by  the  council,  and  notice  of  such  application,  stating  the  object 

11  of  such  franchise,  and  when   the  same   will  be  considered  by 

12  the  council,  shall  have  been  given  thirty  days  notice  in  some 

13  newspaper  of  general  circulation  published  in  the  city. 

14  Nor  shall  such  franchise  be  granted  within  thirty  days  after 

15  the  application  has  been  filed,  nor  until  an  opportunity  has  been 

16  given  any  citizen  or  corporation  interested  in  the  granting  or 

17  refusing  of  said  franchise  to  be  heard. 

18  Nor  shall  any  franchise  be  hereafter  granted  by  council  for  a 

19  longer  period  than  fifty  years;  provided,  that  the  council  shall 

20  hare  the  power  to  renew  any  such  franchise  for  the  term  of  fifty 

21  years  when  the  same  shall  have  expired.  No  franchise  hereafter 
23  granted  for  a  longer  term  than  fifty  years  shall  be  of  any  forco 
23  or  validity.  No  grant  of  any  such  franchise  shall  be  made 
34  without  at  the  time  of  making  it  providing  that  the  grantee,  its 
2S  successors  or  assigns,  shall  indemnify  the  eity  agaiost  all  dam- 
S6  ages  caused  by  the  construction  of  such  works.  Any  corporation 
27  or  person  to  whom  a  franchise  has  been  heretofore  or  may  here- 
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28  after  be  granted,  or  their  Biiceossora  or  assigns,  who  shall  fail 
39  to  comply  with  the  condition  of  the  ordinance  granting  such 

30  franchise  within  one  year  from  the  time  said  conditions  are  di- 

31  reeted  to  be  performed,  said  franchise  shall  be  and  the  same 

32  become  nnll  and  void. 

Sec.  17.     To  carry  into  effect  these  ennmeraled  powers  and 

2  all  others  by  this  act  or  by  general  law  conferred,  or  which  may 

3  hereafter  be  conferred  upon  the  said  city  or  its  council  or  any  of 

4  its  officers,  the  said  council  shall  have  and  possess  full  authority 

5  to  mate,  pass  and  adopt  all  needful  ordinances,  hy-lnws,  orders 
fl  and  reaolutiona  not  repugnant  to  the  constitution  and  laws  of 

7  the  United  States  or  of  this  state;  and  to  enforce  any  or  all  of 

8  such  ordinances,  by-laws,  orders  or  resolutions  by  prescribing  for 

9  a   violation   thereof,   fines   and   penalties   and   imprisonment   in 

10  either  the  county  jail  of  Marshall  county,  or  the  city  prison  if 

11  there  be  one;  but  no  fine  shall  exceed  one  hundred  dollars,  and 

12  no  term  of  imprisonment  shall  exceed  ninety  days.     Such  fines 

13  and  praialties  shall  be  imposed  and  re-covered,  and  such  imprison- 

14  ment  inflicted  and  enforced,  by  and  under  the  judgment  of  the 

15  mayor  of  said  city,  or  in  case  of  absence  or  inability  to  act,  of 
18  the  clerk  of  said  city,  or  in  case  of  absence  or  inability  to  act 

17  of  both  of  said  officer,  of  one  of  the  councilmen,  appointed  for 

18  that  purpose  by  the  council. 

Mayor. 

See.   18.     The  mayor  shall   be  the  chief  executive  officer  of 

2  the  city  and  shall  see  that  the  orders,  by-laws,  ordinances  and 

3  regulations  of  the  council   thereof  are   faithfully   executed;   he 

4  shall  be  ex-offido  a  justice  and  conservator  of  the  peace  within 

5  the  city  and  shall  within  the  same  have,  possess  and  may  exer- 

6  cise,  all  the  powers  and  perform  all  the  duties  whether  in  civil 

7  or  criminal  proceedings,  vested  by  law  in  a  justice  of  the  peace. 

8  Any  summons,  warrant  or  other  process,  issued  by  him,  may  be 

9  executed  at  any  place  within  the  county;  he  shall  have  power 

10  during  the  recess  of  the  regular  meetings  of  council  to  appoint 

11  special  police  officers  when  he  shall  deem  it  necessary,  and  it 

12  shall  be  his  duty  to  see  that  the  peace  and  good  order  of  the  city 

13  are  preserved,  and  that  per.sons  and  property  therein   are  pro- 

14  tected;  and  to  this  end  he  may  arrest  and  detain,  or  cause  the 

15  arrest  and  detention,  of  all  riotons  and  disorderly  persons  be- 
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10  fore  taking  other  proceedinga  in  the  case;  he  shall  from  time 

17  to  time  recommend  to  the  council  such  measures  as  he  may  deem 

18  needful  for  the  welfare  of  the  city ;  he  shall  not  receive  any  money 

19  due  or  belonging  to  the  atate  or  corporation  or  to  individuals, 

20  unless  and  until  he  ahall  have  given  the  bond  and  security  of 

21  a  justice  of  the  peace  by  chapter  fifty  of  the  code  of  West  Yir- 

22  ginia;  and  all  the  provisions  of  said  chapter  relating  to  moneys 

23  received  fey  justices  shall  apply  to  moneys  received  by  him  in  like 

24  cases. 

35  The  mayor  shall  receive  a  salary  of  not  less  than  three  hun- 
S6  dred  nor  more  than  five  hundred  dollars  per  annum;  such  sal- 
27  ary  shall  be  in  lieu  of  the  fees  which  would  otherwise  accrue  to 

25  him  in  proceedings  for  the  enforcement  of  ordinances,  but  alt 

29  such  fees  shall  be  collected  when  practicable,  and  accounted  for 

30  to  the  city,  and  he  may  tax  such  costs  against  any  person  or  corpor- 

31  atioQ  found  guilty  of  the  violation  of  any  ordinance  of  the  city, 

32  as  are  provided  to  be  taxed  and  recovered  by  justices  of  said 

33  county  in  criminal  cases. 

Sec.  19.     The  process  in  proceedings  to  enforce  any  ordinances 
3  prescribing  a  fine  or  imprisonment,  or  a  fine  and  imprisonment, 

3  for  the  violation  thereof,  shall  be  a  summons  in  the  name  of  the 

4  city   of   Cameron  as   plaintiff,   directed   to  the   chief   of  police, 

5  to  one  of  the  regular  police  officers  of  the  city,  or  to  any  eon- 

6  stable  of  any  district  within  the  said  city,  requiring  him  to  ?um- 

7  mon  the  person  accused  of  such  violation,  and  who  shall  thcre- 

8  after  be  designated  as  defendant,  to  appear  before  the  mayor  at 
!)  the  time  and  place  therein  named  to  make  answer  to  such  accusa- 

10  tion  and  be  dealt  with  according  to  law;   such  summons  shall 

11  contain  such  statement  of  the  facts  alleged  as  will  inform  such 

12  person  of  the  general  nature  of  the  offense  against  the  city  of 

13  which  he  stands  charged,  and  except  in  cases  of  arrest  upon  view, 

14  shall  be  issued  only  upon  the  complaint,  on  oath,  of  some  credible 

15  person.       But  the  mayor  for  good  cause  appearing,  by  endorse- 

16  mcnt  of  the  summon,  may  order  the  person  so  accused  to  be  forth- 

17  with  apprehended  and  brought  before  him  for  a  hearing  of  the 

18  charge.      The  clerk  of  said  city,  as  well  as  the  mayor,  shall  have 

19  authority  to  receive  any  complaint  in  writing  of  the  violation  of 

20  any  ordinance,  and  to  sign  and  issue  the  proper  summons  based 

21  upon  such  complaint.  The  mayor  shall  liavc,  possess  and  may 
23  exercise  the  power  and  authority  belonging  to  a  justice  under  sec- 
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23  tiona  two  btindred  and  twenty-four  Hnd  two  hundred  and  twenty- 

24  five  of  chapter  fifty  of  the  code  of  West  Virginia,  in  summoning 

25  and  enforcing  the  attendance  and  examination  of  witnesses,  in 

26  punishing  for  contempt,  in  granting  continuances,  and  in  secur- 

27  ing  and  enforcing  the  further  attendance  of  the  accuEed  with  a 

28  view  to  a  trial  or  hearing.     If  any  recognizance  be  taken     for 

29  such  further  attendance,  and  is  forfeited,  the  mayor  may  record 

30  the  default,  and  an  action  be  maintained  in  the  name  of  the  city, 

31  before  the  mayor,  or  any  justice  having  jurisdiction,     against 

32  the  accused  and  his  sureties,  if  any  to  recover  the  penalty  thereof.' 

Sec.  20.     The  mayor  shall  have  the  power  to  issue  an  execu- 
3  tion  for  any  fine  and  costs  assessed  or  imposed  by  him,  for  the 

3  violation  of  any  ordinance,  or  he  may  at  the  time  o£  rendering 

4  judgment  therefor,  or  at  any  time  thereafter  and  before  satisfac- 

5  tion  of  such  judgment,  by  his  order  in  writing,  require  the  imme- 

6  diate  payment  thereof;  and  in  default  of  such  payment  he  may 

7  cause  the  person  so  in  default  to  be  apprehended  and  brought  be- 
S  fore  him,  and  commit  him  to  the  jail  of  Marshall  county  or 
It  in  lii.^  disfretii^n  to  the  prison  of  said  city,  if  one  shall  have  been 

10  iirijvided,  until  the  fine  and  costs  are  fully  paid;  but  such  im- 
n   prisonn'ciit  .sh.ill  not  exceed  thirty  days. 

Foe.  21.     Tl:3  mayor  shall,  wilh  the  consent  of  council  and  not 

2  otherwiee,  appoint  one  or  more  policemen,  as  the' council  may 

3  determine, 

4  Each  policeman  appointed  as  prescribed  by  this  section  shall, 

5  before  entering  upon  the  discharge  of  his  duties,  execute  a  bond 

6  conditioned  for  the  faithful  performance  by  him  of  the  duties  of 

7  his  office  and  as  is  required  by  law,  and  for  the  accounting  for  and 

8  paying  over,  as  is  required  by  law,  all  money  which  may  come  into 

9  his  hands  by  virtue  of  his  office,  with  sureties  satisfactory  to  thn 

10  coiimil,  in  ,i  penalty  of  not  less  than  one  hundred  dollars  nor 

11  more  than  five  thousand  dollars,  aa  the  council  may  prescribe. 

Sec.  22.     Ill  case  a  violation  of  any  ordinance  of  said  city  is 

2  rnTiimitted  in  the  presence,  or  within  view  of  any  of  the  police 

3  officers,  the  offender  may  he  forthwith  apprehended  and  taken  be- 

4  fore  the  mnynr,  and  a  complaint  imder  oath,  stating  such  viola- 

5  tion,  there  lod,L"ed  and  filed;  and  thereupon  such  offender  may  be 

6  tried  and  deait  with  according  to  law,  without  summons.      Any 

7  of  the  police  officers  shall  execute,  within  the  county  of  Marshall, 

8  when  directed  to  him,  any  proper  process  issued  by  the  mayor  in 
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9  proceedings  for  the  enforcement  of  ordinances;  and  shall  collect 

10  by  levy  of  execution,  or  otherwise,  and  duly  account  for,  all  fines 

11  assessed  and  eosta  imposed  in  such  proceedings.      He  shall  also 

12  hnve  all  the  rights  and  powers,  within  said  city,  in  regard  to  the 

13  arrest  of  persons,  the  collection  of  claims,  and  the  execution  and 

14  return  of  process,  that  are  or  may  be  lawfully  exercised  by  a  con- 

15  stnble  of  a  district  within  the  same,  and  shall  be  entitled  to  the 

16  compensation  therefor;  and  he  and  his  sureties  shall   be  liable 

17  to  all  fines,  penalties  and  forfeitures  that  a  constable  is  liable,  for 

18  any  dereliction  of  duty  in  office,  to  bo  recovered  in  the  same  man- 

19  ner,  and  in  the  same  courts,  that  such  fines,  penalties  and  for- 

20  feitures  are  recovered  against  constables. 

Mayor's  Docket. 

Sec.  23.     A  book  well  bound  and  indexed,  to  be  denominated 

2  the  "docket"  shall  be  kept  in  the  office  of  the  mayor,  in  which 

3  shall  be  noted  each  case  brought  or  tried  by  him,  together  with  the 

4  proceedings  therein,  including  a  statement  of  complaint,  the  sum- 
3  mons,  the  return,  the  fact  of  appearance  or  non-appearance,  the 

6  defense,  the  hearing,  the  judgment,  the  costs,  and  in  case  the 

7  judgment  be  one  of  conviction,  the  action  taken  to  enforce  the 

8  same ;  the  record  of  such  case  shall  be  signed  by  the  mayor  or  other 

9  person  acting  in  his  stead;  and  the  original  papers  thereof,  if 

10  no  appeal  be  taken,  shall  be  kept  together  and  preserved  in  hia 

11  office. 

Appeal. 

Sec.  24.     In     any  case  for  the  violation  of  an  ordinance     of 

2  the  said  city,  in  which  there  is  a  judgment  by  the  mayor  of  im- 

3  prisonment,  or  for  a  fine  of  more  than  ten  dollars,  an  appeal  shall 

4  lie  at  the  instance  of  the  person  against  whom  such  judgment  is 

5  rendered  to  the  circuit  court  of  Marshall  county.       Such  appeal 

6  shall  not  be  granted  by  the  mayor  unless,  within  ten  days  from  the 

7  date  of  the  judgment,  such  person  shall  enter  into  a  recognizance, 

8  with  security  deemed  sufficient,  in  a  penalty  double  the  amount  of 

9  fine  and  costs,  with  condition  that  the  person  appealing  will  ap- 

10  pear  before  the  said  court  on  the  first  day  of  the  next  term  thereof, 

11  to  answer  for  the  offense  against  the  city  with  which  he  stands 

12  charged,  and  not  thence  depart  without  leave  of  said  court,  and 

13  will  perform  and  satisfy  any  judgment  which  may  be  rendered 

14  against  him  by  the  circuit  court,  on  appeal.     The  provisions  of 
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15  chapter  one  hundred  and  sixty-two  of  the  code  of  West  Virginia, 

16  relating  to  recognizance  in  criminal  cases,  shall  be  applicable  to 

17  the  recognizance  contemplated  by  this  section,  except  where  here- 

18  in  otherwise  provided;  but  any  money  recovered  thereon  or  by 

19  virtue  therof  shall  inure  to  the  said  city. 

Sec.  25.     If  such  appeal  be  taken  the  mayor  shall  forthwith 

2  deliver  to  the  clerk  ,of  said  court  the  complaint  in  writing,  if 

3  any,  the  summons,  a  transcript  of  the  record  including  the.judg- 

4  ment,  the  recognizance,  and  any  other  papers  belonging  to  the 

5  case;  and  such  clerk  shall  receive  and  file  the  same,  and  place  the 

6  case  upon  the  trial  docket  of  the  ne.^t  succeeding  term  of  said 

7  court,  and  said  court  shall  proceed  to  try  the  same  in  its  order. 

Sec.  S6.     If  the  appellant  be  found  guilty  of  a  violation  of 
Z  the  ordinance  in  question,  whether  upon  the  verdict  of  a  jury  or 

3  otherwise,  the  court  shall  ascertain  by  its  judgment  the  fine  or 

4  imprisonment  or  the  fine  and  imprisonment  to  be  paid  or  suffered 

5  by  such  defendant,  having  regard  to  the  punishment  prescribed  by 

6  such  ordinance,  and  shall  include  in  any  such  judgment  the  costs 

7  incurred   by   said   city,   as  well   in   the   proceedings   before   the 

8  mayor  as  those  in  court,  including  a  fee  to  the  attorney  for  the 
0  city  of  five  dollars,  and  the  fees,  if  any,  of  the  jailor  or  the 

10  keeper  of  the  city  prison;  and  the  proceedings  to  enforce  the  col- 
li lection  of  any  such  fine  and  costs,  as  may  be  provided  in  sections 
12  ten,  eleven  and  twelve  of  chapter  thirty-six  of  the  code  of  West 
1.1  Virginia,  except  that  the  writ  mentioned  in  the  tenth  section  may 

14  be  issued  by  the  clerk  upon  the  order  of  the  mayor  of  the  city, 

15  and  the  notice  contemplated  by  the  eleventh  section  shall  be  given 

16  to  such  officer. 

Sec,   87.     Prom  all  judgments   by  the  mayor  in  cases  other 

2  than  for  violation  of  ordinances,  appeals  shall  be  allowed  as  in 

3  similar  cases  before  justices. 

Solicitor. 

Sec.  28,    It  shall  be  the  duty  of  the  solicitor  to  prepare,  when 

2  directed  by  council,  all  ordinances  for  said  city,  to  represent  the 

3  said  city  in  all  matters  and  proceedings  in  any  court  in  which  the 

4  said  city  is  interested,  and  counsel  the  said  council  when  requested ; 

5  he  shall  receive  as  compensation  for  his  services,  to  be  fixed  by  the 

6  council. 
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See.  29.     The  health  officer  shall  perfonn  such  duties  as  may 
S  be  provided  by  any  ordinance  of  said  city  or  by  resolutiim  of  the 

3  coimcil,  and  shall  receive  a  salary  at  the  rate  of  not  more  than 

4  three  hundred  dollars  pet  year.     He  shall  receive  do  compeosation 

5  from  said  city,  other  than  the  salary  herein  provided. 

Treasurer. 

Sec.  30.     The  treasurer  may  be  any  citizen,  a  bank  or  trust 
■   %  company  of  said  city,  and  shall  be  selected  by  council  and  may 

3  hold  office  during  the  pleasure  of  the  council.    All  money  due  the 

4  city  shall  be  paid  to  the  clerk,  and  be  by  the  clerk  deposited  with 

6  the  treasurer.    The  money  deposited  with  the  treasurer  shall  be 

6  disbursed  only  upon  orders  drawn  against  the  sama,  signed  by  the 

7  mayor  and  countersigned  by  the  clerk.    The  treasurer  shall  receipt 

8  to  the  clerk  for  all  money  paid  by  him,  and  shall  keep  regular 

9  books  of  account,  showing  the  amount  of  the  several  funds  paid 

10  or  deposited  with  the  treasurer  by  said  clerk,  and  shall  make  report 

11  to  the  council  once  a  month  or  at  such  other  times  as  the  council 

12  may  direct,  showing  the  receipts  and  disbursements  of  the  funds 

13  of  the  city,  and  the  treasurer  shall  produce  his  books  of  account 

14  to  the  council  or  any  committee  of  the  same  for  inspection,  upon 

15  the  order  of  the  council. 

16  The  treasurer  shall  give  bond,  with  security  to  be  approved  by 

17  the  council,  in  a  sum  of  not  lees  than  five  thousand  dollars,  with 

18  condition  that  the  said  treasurer  shall  account  and  pay  over  all 

19  money  received  for  the  account  of  said  ci^,  as  may  be  directed 

20  by  the  council.     The  said  treasurer  shall  receive  such  compensa- 

21  tion  as  the  council  may  fix,  which  shall  not  be  more  than  at  the 

22  rate  of  two  hundred  dollars  per  annum.    Any  bank  or  trust  com- 

23  pany  of  said  city  is  hereby  authorized  to  act  as  treasurer  of  said 

24  city,  and  the  same  shall  be  liable  for  all  money  deposited  therein. 

Street  Commissioner. 

Sec.  31.    The  street  commissioner  shall  perform  such  duties  as 

2  are  now,  or  which  may  hereafter  be  imposed  upon  him  by  any 

3  ordinance  of  said  city,  and  shall  receive  such  compensation  as  may 

4  be  fixed  by  council,  which  shall  be  at  the  rate  of  not  leas  than  five 
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5  liimdred  dollars  nor  more  than  Bevea  hundred  and  fifty  dollars 
C  ]>er  annum. 

City  Engineer. 

Sec.  33.     The  city  engineer  ehall  be  selected  by  the  council, 

5  and  shall  hold  office  during  the  pleasure  of  the  council;  he  shall 

3  perform  such  duties  as  may  be  required  of  him  by  the  council  or 

4  provided  by  ordinance  of  said  ci^,  and  his  compensation  there- 

6  for  shall  be  fixed  by  the  council. 

Lien  for  Taxes. 

Sec.  33.    There  shall  be  a  lien  on  real  estate  within  said  city 

2  for  the  city  taxes  assessed  thereon,  and  for  all  fines  and  penalties 

3  assessed  to,  or  imposed  upon  the  owners  thereof,  by  the  authori- 

4  ties  of  sucli  city,  from  the  time  the  same  are  so  assessed  or  im- 

5  posed,  which  shall  have  the  priority  over  all  other  liens,  except 

6  the  lien  for  taxes  due  the  state,  coun^  and  district;  and  which 

7  may  be  enforced  by  the  council  in  the  same  manner  provided  by 

8  law  for  the  enforcement  of  the  lien  for  county  taxes.    If  any  real 

9  estate  within  said  city  be  returned  delinquent  for  the  non-payment 

10  of  the  delinquent  taxes  thereon,  a  copy  of  such  delinquent  list  may 

11  be  certified  by  the  council  to  the  auditor,  and  the  same  may  be 

12  sold  for  the  city  taxes,  interest  and  commission  thereon,  in  the 

13  same  manner,  at  the  same  time  and  by  the  same  officer  as  real 

14  estate  is  sold  for  non-payment  of  state  taxes. 

Licenses  Generally. 

Sec.  34.    The  council  shall  have  the  authority  to  require  a  city 

2  license  as  follows :    For  anything  to  tw  done,  carried  on  or  exhib- 

3  ited  within  the  city,  for  which  a  state  license  is  now  or  may  herfr- 

4  after  be  required,  for  the  keeping  of  hacks,  carriagefl,  carte,  wagona 

5  and  other  vehicles  for  hire  within  the  city,  and  for  keeping  of 

6  dogs  within  the  city,  and  the  council  may  provide  for  the  killing 
1  of  all  dogs,  the  keeping  of  whicli  is  not  so  licensed.     And  upon 

8  all  such  licenses  the  council  may  impose  a  reasonable  tax  for  the 

9  use  of  the  city. 

Sec.  35.  The  council  shall  prescribe  by  ordinance  the  manner 
3  in  which  licenses  of  all  kinds  shall  be  applied  for  and  granted,  and 
3  shall  require  the  payment  of  the  tax  thereon  to  be  made  to  the 
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4  clerk  of  said  city  before  deliverj'  to  the  person  applying  therefor, 

5  and  the  provisions  of  section  forfy-one  of  chapter  thirty-six  of 

6  the  acts  of  one  thousand  nine  hundred  and  five,  and  the  provis- 

7  ions  of  section  forty  of  chapter  eighty-two  of  the  acts  of  one 

8  thousand  nine  hundred  and  seven,  extra  session,  of  the  legisla- 

9  ture  of  West  Yirginia,  relating  to  licenses,  shall  govern  the  city 

10  in  the  granting  of  licenses  similar  in  character  to  those  therein 

11  mentioned,  ejccept  where  otherwise  herein  provided.     licenses  for 

12  keeping  dogs  ahsll  also  expire  on  the  thirtieth  day  of  June  next 

13  after  they  are  granted,  and  all  other  licenses  may  be  for  such 

14  times  as  the  council  may  determine. 

Power  to  Condemn, 

Sec.  36.    The  council  shall  have  the  right  to  institute  proceed- 

2  ings,  in  the  name  of  the  city,  for  the  condemnation  of  real  estate 

3  for  streets,  alleys,  avenues,  sewers,  drains,  market  grounds,  land- 

4  ings,  whar^'es,  city  prison,  or  other  work  or  purpose  of  public 

5  utility;  such  proceedings  shall  conform  to  the  provisions  of  chapter 

6  forty-two  of  the  code  of  West  Virginia,  and  the  costs  thereof  shall 

7  be  borne  by  the  city,  except  that  in  contests  involving  a  hearing 

8  in  the  circuit  court,  costs  shall  be  recovered  by  the  prevailing 

9  party. 

Clerk. 

Sec.   37.    It  shall  be  the  duty  of  the  city  clerk   to  keep  a 

2  journal  of  the  proceedings  of  the  council  and  have  charge  of  and 

3  preserve  the  records,  papers,  contracts  and  other  documents  be- 

4  longing  to  the  city;  it  shall  be  his  duty  to  attend  the  sesaton* 

6  of  the  police  court  and  keep  an  accurate  record  of  its  proceed- 
«  ings,  and  all  jndgments  shall  be  entered  by  him  within  twenty- 

7  four  hoars  after  the  same  are  rendered ;  he  shall,  in  case  of  sick- 

8  nesB  or  disability  of  the  mayor  to  act,  or  in  case  of  his  ab«nce 
»  from  the  city,  or  during  any  vacancy  in  the  office  of  the  mayor, 

10  perform  the  doties  of  mayor,  and  shall  be  vested  with  all  the 

11  powers  necessary  for  the  performance  of  sneh  duties;  be  shall 

12  also  perform  such  other  duties  pertaining  to  the  fiscal  affairs 

13  of  the  city,  or  otherwise,  as  may  be  required  of  him  by  thia 

14  act  or  by  the  council. 

16      The  officer  whose  dnty  it  is  to  make  out  the  land  books  for 

16  Marshall  county  shall,  annually,  at  such  compensation  as  agreed 

17  upon  with  council,  not  later  ihan  the  fifth  day  of  August,  fur- 
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18  nig})  to  the  dsrk,  showing  in  separate  amounts,  the  aggregate 

19  Talufl  of  all  the  perBonal  property  and  the  aggregate  value  of  all 

20  the  real  estate  in  the  city,  ae  ascertained  from  the  land  and 

21  personal  property  books  of  said  county  for  the  current  year; 

22  upon  receiving  said  statement  the  clerk  ahall  present  the  same 

23  to  council  at  a  meeting  to  be  held  not  later  than  the  second  Tuea- 

24  day  in  August,  for  the  purpose  of  determining  the  rate  of  levy  in 
35  said  city  for  the  current  year ;  as  soon  as  the  rate  of  levy  shall  have 

26  been  fixed  by  council,  the  clerk  shall  furnish  the  ofEcer  whose 

27  duty  it  is  to  make  out  the  land  and  personal  property  books, 

28  a  certified  copy  of  the  order  of  the  council,  fixing  the  rate  of 
2d  tax,  and  such  officer  shall  thereupon  extend  the  tax  against 
80  the  property  situated  in  the  city  in  the  land  and  personal  prop- 

31  erty  books  in  separate  columns  in  said  books. 

32  The  clerk  shall,  when  the  extended  copies  of  the  assessor's 

33  books  are  completed  and  returned  to  the  clerk  of  the  county 

34  court,  have  access  to  the  same  for  the  purpose  of  making  out 

35  the  tax  tickets  of  the  taxes  therein  extended,  and  it  shall  be 

36  the  duty  of  the  clerk  to  make  out  all  tax  tickets,  and  vhen 

37  the  aame  have  been  examined,  compared  and  approved  by  the 

38  financial  committee  of  the  council  and  found  to  be  correct,  they 
30  shall  be  turned  over  to  the  clerk  not  later  than  the  tenth  day 

40  of  September  foUowingi;   the   levy,   whose   receipt   shall   be  re- 

41  turned  to  the  council  and  entered  upon  its  record,  and  the  clerk 
43  shall  be  charged  therewith. 

43  The  clerk  shall  give  notice  that  said  tax  tickets  are  in  his 

44  hands  for  collection,  stating  the  penalty  for  non-payment  there- 

45  of,  and  the  time  and  place  where  the  same  may  be  paid,  which 

46  notice  shall  be  published  for  fifteen  days  in  one  or  more  news- 

47  papers  published  in  said  city. 

48  To  all  persons  who  shall  pay  their  taxes  in  full  before  the 

49  first  day  of  December  next  succeeding  said  levy,  there  shall 

50  be  allowed  a  discount  of  two  and  one-half  per  centum  on  the 

51  whole  amount  of  the  taxes  so  paid,  and  not  otherwise. 

52  The  clerk  shall  immediately  proceed  to  collect  from  the  peiv 

53  sons  by  distraint  or  otherwise  the  entire  amonnt  of  the  taxes 

54  with  which  they  are  severally  charged  therein,  and  remaining 

55  unpaid  on  the  first  day  of  January  next  succeeding  said  levy,. 

66  with  interest  at  the  rate  of  one  per  centum  per  month  from 

67  said  first  day  of  Januaty  until  they  are  fully  paid. 
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58  All  license  taxes  shall  be  payable  on  the  first  day  of  July 
69  of  each  year,  or  at  auch  time  as  such  license  may  he  issued. 
80      The  said  clerk  shall  receire  all  taxes,  assessments,  fines  and 

61  costs  and  other  money  due  the  city  anthorized  by  this  act,  or 

62  by  any  ordinance  of  the  said  city,  to  be  paid  to  the  city,  and 

63  shall  receipt  for  same;  he  shall  keep  an  accurate  account  of  all 
Si  money  paid  to  him  for  the  use  of  said  city,  showing  under 

65  separate  accounts  the  amounts  received  for  account  of  taxes, 

66  sewer  purposes,  street  pavement,  licenses,  fines  and  costs  and 

67  of  other  matters  pertaining  to  his  office,  which  book  shall  at 

68  all  times  be  open  to  the  inspection  of  the  council  or  to  any  com- 

69  mittee  appointed  by  it  for  such   purpose;  he  shall  pay  over 

70  promptly  all  money  which  he  may  receive,  within  five  days 

71  after  the  receipt  thereof,  into  the  hands  of  the  treaearer  of  the 

72  said  city,  showing  an  itemized  statement  of  the  several  funds 

73  included  in  said  payment,  taking  the  treasurer's  receipt  there- 

74  for;  he  shall  keep  his  office  at  the  office  of  Uie  mayor,  unless 

75  otherwise  ordered  by  the  council,  and  shall  keep  his  office  open 

76  for  the  transaction  of  business  during   usual  business  hoars, 

77  and  as  may  be  directed  by  council;  he  shall  on  or  before  the 
'  78  first  day  of  January  and  July  of  each   year   and  ofteoer   if 

79  directed  by  council,  present  to  the  council  a  full,  complete  and 

80  detailed  statement  of  all  money  with  which  he  is  chargeable, 

81  or  that  has  been  received  by  him  from  all  sources  up  to  that 
83  time,  together  with  a  statement  of  all  money  paid  to  the  treas- 

83  urer,  and  proper  receipts  therefor,  and  he  shall  at  such  times 

84  return  a  list  of  all  taxes,  levies,  assessments  and  other  claims 

85  in  his  hands  for  collection  which  he  shall  not  have  been  able 

86  to  collect  by  reason  of  insolvency,  removal,  or  other  cause,  to 

87  which  list  be  shell  append  an  affidavit  that  he  has  used  due  dili- 

88  gence  to  collect  the  several  items*  therein  mentioned,  but  has 

89  been  unable  to  do  so,  and  if  the  council  should  be  satisfied  aa 

90  to  the  correctness  of  said  list,  it  shall  allow  him  a  credit  for 

91  said  claims,  but  may  thereafter  take  such  lawful  measures  to 

92  collect  the  same  as  shall  be  by  it  prescribed.     The  said  clerk 
98  shall  receive  all  taxes  on   licenses,   and  receipts   to  the  party 

94  paying  ttie  same  by  endorsement  upon  the  permit  granted  by 

95  order  of  the  council  and  shall  charge  himself  with  the  amount 

96  received  from  the  same,  and  report  to  the  council  at  the  next 

97  regular  meeting  thereafter,  the  amount  so  received,   and  pay 
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96  the  samfl  over  to  the  treasurer,  takiog  his  receipt  for  the  same; 

99  he  Bhall,  upon  the  expirBtion  of  his  term  of  office,  or  upon  the 

100  order  of  council,  turn  over  to  his  successor  all  money,  books 

101  of  account  and  other  property  of  said  city  in  his  possession; 

102  he  shall  receive  such  salary  as  may  be  fixed  by  the  council, 
108  which  shall  not  be  leas  than  at  the  rate  of  six  hundred  dollars, 
104  nor  more  than  one  thousand  dollars  per  annum. 

106  The  clerk  of  said  city,  before  entering  upon  the  discharge  of 
108  his  duties,  shall  execute  a  bond  conditioned   for  the   faithful 

107  performance  of  his  duties  of  his  office,  and  for  the  accounting 

108  for  and  paying  over,  as  required  by  law,  all  money  which  may 

109  come  into  his  hands  by  virtue  of  his  office,  with  sureties  aatis- 

110  factory  to  the  council,  payable  to  the  city  of  Cameron,  in  a 

111  penalty   of  not   less   than   five   thousand   nor   more   than   ten 

112  thousand  dollars,  as   the  council   may   prescribe;   he  shall   be 

113  custodian  of  all  bonds,  notes,  certificates  and  other  evidences 

114  of  indebtedness  to  the  city,  together  with  all  valuable  papers 
lis  which  may  be  placed  in  his  poasession  by  the  council,  except 

116  that  the  bond  of  the  clerk  shall  be  deposited  with  the  mayor; 

117  he  shall  be  chargeable  with,  and  it  shall  be  his  duty  to  collect, 

118  the  eity  taxes,  levies  and  assessments  under  such  regulations 

119  as  may  be  prescribed  by  law  and  the  ordinances  of  the  city, 

120  and  in  case  the  same  are  not  paid  within  one  month  after  they 

121  are   placed   in   his   hands  for   collection,    he  may  distrain    and 

122  sell  therefor  in  like  manner  and  have  the  same  power  and  au- 

123  thority  possessed  by  the  officer  with  the  collection  of  state  taxes. 

124  If  the  clerk  shall  fail  to  collect,  account  for  'and  pay  over 

125  to  the  treasurer  of  said  city  any  or  all  of  the  money  with 

126  which  he  may  be  chargeable,  belonging  to  the  said  city,   ac- 

127  cording  to  the  conditions  of  his  bond  and  orders  of  council,. 

128  it  shall  be  lawful  for  the  council  to  recover  the  same  by  action 

129  or  by  motion,  upon  ten  days'  notice,  in  the  corporate  name  of 

130  the  city,  in  the  circuit  court  of  Marshall  county,  against  him 
181  and  his  sureties,  or  any  or  either  of  them,  or  his  or  their 
132  execntors  or  administrators. 

Sidewalks. 

Sec.  38.  After  having  caused  a  prop^  grade  to  be  established 
3  at  the  expense  of  said  city,  the  council  may  reqture  sidewalks  at 
3  footways  on  the  streets,  svenues  or  alleys  of  the  said  city  to  be 
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4  paved  with  brick,  stone  or  such  other  suitable  material  aa  the 
6  council  may  determine,  under  the  direction  of  the  Btreet  com- 

6  miBsioner,  by  the  owners  respectively  of  the  lots,  or  the  fractionai 

7  part  of  lots,  facing  or  abutting  on  such  sidewalks  or  footway,  and 

8  if  the  owner  of  any  such  sidewalk     or  footway,  or  of  the  real 

9  property  next  adjacent  thereto,  shall  fail  or  refuse  to  pare  the 

10  same  in  the  manner  or  within  the  time  required  by  the  council, 

11  it  shall  be  the  duty  of  the  council  to  cause  the  same  to  be  done 
li  at  the  expense  of  the  city,  and  to  assess  the  amount  of  such  expense 

13  upon  such  owner,  and  the  clerk  shall  notify  the  owner  of  said 

14  lot  the  amount  of  such  assessment,  and  if  the  said  asseaement 
16  be  not  paid  within  thir^  days  from  the  date  of  said  notice  he 

16  shall  cause  a  memorandum  showing  the  name  of  the  owner  of 

17  said  lot,  a  description  of  the  lot,  and  the  amount  of  such  aesess- 

18  ment,  to  be  filed  in  the  office  of  the  clerk  of  the  county  court  erf 

19  Marshall  county,  which  shall  be  entered  of  record  in  the  judgment 

20  lien  docket  in    his  office,  and  the  same  shall  constitute  a  lien  on 

21  such  property,  which  may  be  enforced  by  a  suit  In  the  name  of 

22  the  city,  in  the  circuit  court  of  Marshall  county,  as  other  Uena 

23  against  real  estate  are  enforced,  and  upon  the  payment  of  said 

24  assessment  the  clerk  shall  issue  to  the  person  entitled  thereto  a 

25  release  of  said  lien;  provided,   however,   that  reasonable  notice 

26  shall   first  be  given  to  said  owners  that  they   are  required  to 

27  construct  such  sidewalks  or  footways,  and  in  case  the  owner  is  a 

28  non-resident  of  tlie  state,  the  notice  aforesaid  may  be  given     by 

29  publication  for  four  successive  weeks  in  a  newspaper  pnblished 

30  in  said  city.       The  provisions  of  this  section  shall  also  be  ap- 

31  plicable  to  needed  repairs  to  any  of  the  pavements  of  the  dty, 

32  and  to  the  substitution  of  new  pavements  for  any  which  may  have 

33  heretofore,  or  which  may  be  hereafter  laid,  and  completed,  and 

34  which  may  be  deemed  insufficient. 

Street  Paving. 

Sec.  39.     The  council  shall  have  the  authority  to  provide  that 

2  any  street,  avenue  or  alley  or  any  portion  thereof,  between     the 

3  curbstones,  shall  be  macadamized,  or  paved  with  brick,  cobble- 

4  stones,  or  other  suitable  material,  upon  the  lowest  and  best  terms 

5  obtainable,  after  advertisement  for  four  weeks  in  one  or  more 

6  newspapers  in  the  city,  for  bids  and  proposals  for  the  work;  and 

7  two-thirds  of  the  cost  of  such  macadamizing  or     paving,  from 
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8  curb  to  curb  of  stuh  street,  avenue,  or  alley,  shall  be  aaaessed 

9  to  the  owners  of  Iota,  or  fractional  parte  of  lots,  fronting  or 

10  abutting  on  each  street,  avenue  or  alley,  that  is  to  say:       The 

11  property  owners  on  each  side  of  said  street,  avenue,  or  alley  to 
13  be  assessed  one-third  of  the  cost  of  said  iraprovementa,  to  each 

13  property  owner  or  sum  proportionate  to  the  distance,  or  extent 

14  in  feet  by  him  owned,  and  one-third  of  the  sum  so  assessed  shall 

15  be  paid  by  each  property  owner  to  the  city  within  thirty  days  after 

16  the  completion  of  the  work,  and  the  remainder  in  two  equal  in- 

17  stallments  in   six  and   twelve  months   thereafter,   with   interest 

18  thereon  at  the  rate  of  six  per  centum  per  annum,  or  at  such  other 

19  times  as  the  council  may  prescribe.       The  remaining  one-third 

20  of  such  expense,  as  well  as  the  expense  of  macadamizing  or  pav- 

21  ing  at  the  intersections  of  streets,  avenues  and  alleys,  shall  be  de- 

22  frayed  by  the  city.      The  council  shall  cause  a  notice  to  be  pub- 

23  lished  for  one  week  in  a  newspaper  of  aaid  city,  showing  the  own- 

24  ers  of  the  property  and  the  number  of  feet  fronting  on  aaid  im- 

25  provements,  as  well  as  the  time  and  the  place  where  the  said  coun- 
36  cil  will  proceed  to  fix  said  assessments  as  above  provided,  end 
S7  giving  notice  to  any  person  having  an  interest  in  said  property 

38  to  appear  and  show  cause,  if  any  they  can,  why  such  assessment 

39  should  not  be  made;  and  the  council  may,  in  making  said  asseas- 

30  ments,  consider  the  petition  of  any  person  or  corporation  relative 

31  to  the  inequality  of  said  assessnient,  and  may  equalize  and  ad- 

32  just  the  same.  The  assessment  to  be  made  to  any  owner  of 
.13  real  estate  shall  constitute  a  lien  on  such  estate;  and  like  pro- 

34  ceedings  may  be  had  and  taken  to  enforce  such  lien,  or  to  recover 

35  from  such  owner  the  amount  of  such  aasefisment,  or  of  any  in- 

36  stalment  thereof,  as  those  provided  for  in  the  preceding  section 

37  providing  for  the  laying  of  pavements.      The  council  of  said  city 

38  may  cause  an  additional  annual  levy  of  fifteen  cents  on  the  hun- 

39  dred  dollars  of  the  ascertained  value  of  all  the  real  and  personal 

40  property  within  said  city,  or  subject  to  taxation,  for  the  purpose 

41  only  of  defraying  the  expenses  of  paving  the  streets,  avenues  and 
43  alleys  of  said  city  as  herein  provided;  sudi  levy  shall  be  made  at 

43  the  time  the  general  levy  is  laid,  and  shall  be  collected  in  like 

44  manner,  but  a  separate  account  shall  be  kept  of  the  receipts  and 

45  expenditures  of  such  fund. 
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Sec.  40.     The  council  ehall  cause  to  be  made  up  annually,  and 

2  spread  upon  its  minute  book,  an  accurate  estimate  of  all  sums 

3  which  are  or  may  become  lawfully  chargeable  against  the  city, 

4  and  which  ought  to  be  paid  within  one  year,  and  it  shall  order  at 

5  a  meeting  held  by  it  in  the  month  of  August  of  each  year,  as  pro- 

6  Tided  by  law,  a  levy  of  so  much  as  will,  in  its  judgment,  be  neces- 

7  sary  to  pay  the  samej  such  levy  shall  be  upon  all  real  and  per- 

8  sonal  property  otherwise  subject  to  state  and  county  taxes,  and 

9  an  annual  capitation  tax  of  one  dollar  upon  each  inhabitant  of 

10  said  city  who  has  attained  the  age  of  twenly-one  years;  provided, 

11  that  euch  levy  shall  not  exceed  the  amonnt  prescribed  by  statute 

12  law  on  every  one  hundred  dollars  of  the  ascertained  value  of  audi 

13  property,  except  as  herein  otherwise  provided. 

Fvnanaal  Statement. 
Sec.  41.     In  the  month  of  March  in  each  year  the  conndl  shall 
3  cause  to  be  published  in  a  newspaper  in  the  dty,  if  there  be  sadi 

3  published  therein,  at  a  compensation  not  to  exceed  the  rate     as 

4  provided  by  law  for  like  publications,  for  one  issue,  or  if  no  such 

5  newspaper  be  published  therein,  to  publish  in  pamphlet  form  not 

6  less  than  one  hundred  copies  of  a  swom  statement  of  the  fioEDcisl 

7  condition  of  said  corporation;  said  statement  shall  contain  an 

8  itemized  account  of  the  receipts  and  expenditures  of  the  dty, 

9  showing  the  source  from  which  all  the  money  was  derived,  and 

10  the  name  of  a  person  to  whom  an  order  was  issued,  together  with 

11  the  amount  of  each  order,  and  why  such  order  was  issued,  arrang- 

12  ing  the  same  under  distinct  heads,  and  also  a  specific  list  of  the 

13  debts  of  the  city,  showing  the  purpose  for  which  any  debt  was 
.  14  contracted,  the  time  it  becomes  due,  the  rate  of  interest,  up  to 

15  what  time  the  interest  thereon  has  been  paid,   the   amount  of 

16  money  in  the  treasury  at  the  end  of  the  preceding  administra- 

17  tion,  and  the  debts  contracted  by  it;  such  statement  shall  be  pre- 

18  pared  by  the  city  every  twelve  months  and  then  shall  be  printed 

19  according  to  the  provisions  of  this  section.       Either  method  of 

20  making  this  report  shall  be  sworn  to  by  the  clerk,  by  the  mayor 

21  and  members  of  the  finance  committee  of  the  council.      One  copy 

22  of  such  printed  report  shall  be  delivered  to  the  judge  of  the  dr- 

23  cuit  court,  one  to  the  derk  of  the  county  court,  and  one  to  the 

24  clerk  of  the  drcuit  court  of  Marshall  county,  and  one  shall    be- 
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S6  kept  as  a  part  of  the  records  of  the  city,  and  the  remainder  shall 

26  be  held  for  distribution  as  called  for  by  the  tax-payers  of  the 

87  city. 

28  If  council  fail  or  refuse  to  perform  the  duties  herein  named 

29  every  member  of  such  council  and  the  clerk  thereof  concurring  in 

30  such  failure  or  refusal  shall  be  guil^  of  a  miBdemeanOT,  and  upon 

31  conviction  thereof  shall  be  fined  not  lees  than  ten  dollars  nor  more 

32  than  one  hundred  dollars. 

Bonds — Additional  Levy. 
Sec,  48.    The  municipal  authorities  of  said  city  shall  have  the 

2  power  and  authority  to  issue  and  make  sale  of  the  bonds  of  the  said 

3  city  and  to  apply  the  proceeds  thereof  to  the  payment  for  any 

4  general  improvement  therein,  or  to  any  debt  or  obligation  of  the 

5  said  city,  as  provided  in  chapter  one  hundred  and  forty-one  of 

6  the  acts  of  one  thousand  eight  hundred  and  seventy-two  and  three 

7  as  amended  by  chapter  fifty-one  of  the  acts  of  one  thousand  nine 

8  hundred  and  five,  or  may  submit  to  the  voters  of  said  city  the 

9  question  of  making  an  additional  levy,  and  if-  three-fifths  of  the 

10  votes  cast  therein  be  in  favor  of  such  increase  levy  the  council  may 

11  levy  the  same. 

Sec.  43.    The  city  of  Cameron  shall  succeed  to  all  the  rights, 
8  powers  and  responsibilities,  and  be  vested  with  the  title  to  all 

3  property  of  the  town  of  Cameron  and  the  city  of  Cameron  aa 

4  heretofore  existing  and  all  officers  of  said  city  acting  as  such  at 

5  the  time  this  enactment  takes  effect  shall  continue  until  the  first 

6  day  of  February,  one  thousand  nine  himdred   and  twenty-two, 

7  or  until  their  successors,  the  officers  herein  mentioned,  are  elected 

8  or  appointed  and  qualified,  to  exercise  the  powers,  perform  the 

9  duties,  and  receive  the  compensation  heretofore  conferred,  pre- 

10  scribed  and  allowed  by  former  charter,  by  general  law  or  by  the 

11  ordinance  of  said  city;  such  ordinances  in  force  at  the  time 
18  referred  to  shall  continue  to  have  full  operation  and  effect  until 
13  amended,  repealed  or  superseded  by  the  council  of  the  city. 

Sec.  44.    Provided,  however,  this  act  shall  not  become  effective 

2  unless  the  same  shall  first  be  submitted  to  the  qualified  voters 

3  residing   within    the   proposed   city   of    Cameron,    as   shown   by 

4  the  boundary  thereof  set  out  in  section  two  of  this  act,  and  having 
."^  received  a  majority  of  all  the  votes  cast  at  the  special  election 
e  hereinafter  provided  for. 
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7  This  act  flhall  be  submitted  to  aaid  voters  at  a  special  e'ection 

8  to  be  held  within  the  proposed  city  of  Cameron  on  the  fourth 

9  Tuesday  of  June  in  the  year  one  thousand  nine  hundred  and 

10  twenty-one.     The   notice  of  election   to  be  held  on  the  fourth 

11  Tuesday  in  June  shall  be  published  once  a  week  for  three  suc- 

12  eessive  weeks  preceding  said  special  election  in  a  newspaper  pub- 

13  lished  in  the  City  of  Cameron,  and  if  said  charter  ia  ratified 

14  it  shall  go  into  effect  thirty  days  after  having  been  so  ratified. 

Sec.  45.     The  ballot  to  be  voted  at  said  special  election  shall 
S  be  pnnted  upon  plain,  substantial  white  paper  and  shall  be  in 

3  the  following  form: 

4  The  Oiiy  of  Cameron  Charier  Election. 

5  Indicate  by  a  cross  in  one  of  the  squares  below  how  you  desire 

6  to  vote. 

7  (         )   For  adoption  of  new  charter. 

8  (         )  Against  adoption  of  new  charter. 

Sec.  46-     It  shall  be  the  duty  of  the  mayor,  the  council  and 
8  clerk  now  in  ofiice  to  perform  the  duties  in  relation  to  such  elec- 

3  tion,  as  required  by  general  law  of  county  courts  and  officers  on 

4  June  first,  one  thousand  nine  hundred  and  twenty-one;  and  the 

5  provisions  of  chapter  three  of  the  code  of  West  Virginia  and  the 

6  amehdments  thereof   in   effect   on   that   date  shall  govern   said 

7  election. 

Sec.  47.    The  council  shall  have  the  power  to  combine  the  offices 

2  of  clerk,  chief  of  police,  street  commissioner  and  superintendent 

3  of  water  works  into  one  office  to  be  administered  by  one  person 

4  and  to  be  designated  as  city  manager,  and  who  shall  be  appointed 

5  by  council  to  serve  during  its  will  and  pleasure,  and  who  shall 

6  receive  a  salary  not  to  exceed  two  thousand  dollars  per  annum 

7  and  who  may  be  appointed  from  within  or  without  the  city. 

Sec.  48.     Chapter  eighteen  of  the  acts  of  the  legislature  of  the 

2  year  one  thousand  nine  hundred  and  fifteen  and  chapter  twelve 

3  of  the  ants  of  the  legislature  of  the  year  one  thousand  nine  hun- 

4  dred  and  nineteen,  relating  to  the  charter  of  the  city  of  Cameron 

5  in  Marshall  county,  West  Virginia,  are  hereby  repealed. 
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(HouM  BItt  No.  a31— Mr.  MidMburg.) 
AN  ACT  to  amend  and  re-enact  aectioDS  seven,  thirty-five,  fifty-nine 
and  seventy-five  of  chapter  one  of  the  acts  of  the  legielature  of 
one  thousand  nine  hundred  and  fifteen,  bound  in  a  volume  of 
municipal  chartere  of  such  acts  and  known  as  the  "Charter  of  the 
City  of  Charleetoa,"  as  amended  and  re-enacted  by  chapter  nine 
of  the  acte  of  the  legislature  of  one  thousand  nine  hundred  and 
nineteen,  bound  in  a  volume  of  municipal  charters  of  such  acts, 
and  to  add  sections  seven-a,  Beven-&  and  fifty-nine-a  thereto,  all 
relating  to  and  becoming  a  part  of  the  chartei  of  the  city  of 
Charleston. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia : 

That  sections  seven,  thirty-five,  fifty-nine  and  seventy-five  of  chap- 
ter one  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 
and  fifteen,  bound  in  a  volume  of  municipal  charters  of  sndi  acts  and 
known  as  the  "Charter  of  the  City  of  Charleston,"  as  amended  and  re- 
enacted  by  chapter  nine  of  the  acts  of  the  Ic^slature  of  one  thousand 
nine  hundred  and  nineteen,  bound  in  a  volume  of  municipal  charters 
of  such  acta,  be  amended  and  re-enacted,  and  that  sectionB  sev^-a, 
seven-^  and  fifty-nine-«  be  enacted  and  added  thereto,  so  as  to  read 
as  foUows: 

Section  7.     The  council  of  said  city  shall  have,  and  is  hereby 

2  granted  power  to  have  said  city  surveyed,  to  lay  out,  open,  vacate, 

3  straighten,  broaden,  change  grade  of,  grade,  re-giade,  curb,  viden, 
i  narrow,  repair,  pave  and  re-pave  streets,  alleys,  roads,  squares, 

5  plots,  sidewalks  and  gutters  for  public  use,  and  to  alter,  improve, 

6  embellish  and  ornament  and  light  the  same,  and  to  construct 

7  and  maintain  public  sewers  and  laterals,  and  shall,  in  all  cases, 

8  have  power  and  authority  to  assess  upon  and  collect  from  the 

9  property  benefitted   thereby,   such   part   of   the   expense   thereof 

10  as  shall  be  fixed  by  ordinance,  except  as  hereinafter  provided; 

11  to  have  control  of  all  streets,  avenues,  roads,  alleys  and  grounds 

12  for  public  twe  in  said  city,  and  to  regulate  the  use  thereof  and 

13  driving  thereon,  and  to  have  the  same  kept  free  from  obstruc- 

14  tion,  pollution  or  litter  on  or  over  them;  to  have  the  right  to 

15  control  all  bridees  within  said  city,  and  the  traffic  thereover; 
18  to  change  the  name  of  any  strept,  avenue  or  road  irithin  paid 
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17  cit;,  and  regulate  and  canee  the  numbermg  and  re-numbering 
IB  ol  iiouaea  on  any  street,  avenue  or  road  therein;  to  regulate 
lit  the  naming  of  streets,  avenues  and  public  places;  to  regulate 
iO  and  determine  the  width  of  streets,  sidewalks,  roads  and  alleys ; 
Zl  to  order  and  direct  the  curbing,  re-curbing,  paving,  reptviug 

52  and  repairing  of  sidewalks  and  footways  for  public  use  in  said 
as  city  to  be  done  and  kept  clean  and  in  good  order  by  the  owners 

24  of  adjacent  property;  to  enter  into  a  contract  with  the  county 

25  of  Kanawha,  or  any  internal  improvement  company  for  the 

26  joint  ownership  of  any  bridge  by  the  city  and  such  county  or 
S7  company,  upon  such  terms  as  may  be  prescribed  in  the  contract, 

35  but  such  bridges  shall  be  a  public  highway  and  the  Interest  of 

29  the  company,  county  and  city  shall  be  only  such  proportionate 

30  part  thereof  as  it  may  pay  for  or  that  may  be  named  in  the 

31  contract;  to  prohibit  and  punish  the  abuse  of  animals;  to  re- 

32  strain  and  punish  vagrants,  mendicants,  beggars,  tramps,  proa- 

33  titutes,  drunken  or  disord<:rly  persons  within  the  city,  and  to  pro- 

34  vide  for  their  arrest  and  manner  of  punishment;  to  prohibit  and 

36  punish  by  fine  the  bringing  into  the  city  by  steamboats,  railroads 

36  or  other  carriers,  of  paupers,  dangerous  or  objectionable  char- 

37  acters  or  persons  afTlicted  with  contagious  diseases;  to  control 

38  and  suppress  disorderly  houses  and  houses  of  prostitu- 
38-a  tion     or     ill-fame,     houses     of     assignation,     and     gaming 

39  houses     or     any     part     thereof,     to     punish     those     engaged 

40  in  gaming  and  to  suppress    all    gaming   or    gambling    houses, 

41  and  all  places  where  gambling  or  betting  is  in  any 
43  way  carried  on  or  permitted  and  to  punish  all  persons  in  any 

43  way  connected  therewith;  to  prohibit  within  the  city,  or  within 

44  two  miles  thereof,  slaughter  houses,  poap  or  glue  factories,  and 

45  houses  and  places  of  like  kind,  and  any  other  thing  or  business 
4fi  dangerous,  unwholesome,  unhealthy,  offensive,  indecent  or  dan- 

47  gerons  to  life,  health,  peace  or  property;  to  provide  for  the 

48  entry  into  and  the   examination   of  all  dwelliuES,  lots,  yards, 

49  enclosures,  buildings  and  structures,  cars,  boats  and  vehicles  of 
fiO  every  description,  and  to  ascertain  their  condition  for  health, 
.'il  cleanliness  or  safety:  tJj  reeulate  the  buildine  and  maintenanw 
fiS  of  party  wnlls,  pnrtiHon  fences  or  lines,  fire  walls,  fire  plaws. 

53  chimneys,  boilers,  smoke  Ptnck!"  and  stove  pipes;  to  provide  for 
64  and  regulate  the  safe  construction,  inspection  and  repairs  of  all 
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■  55  public  and  private  buildings,  bridges,  hoBemeaia,  culverts,  sev- 

56  era,  or  otlier  buildings  or  structures  of  any  description;  to  take 

57  down  and  remove,  or  make  safe  and  secure,  any  and  all  build- 

58  ings,  walls,  structures  or  super-structurea  at  the  expense  of  the 

59  owners  thereof,  that  are  or  may  become  dangerous,  or  to  require 

60  the  owners  or  their  agents  to  take  down  and  rwnove  them  or 

61  put  them  in  a  safe  and  sound  condition  at  their  own  expense; 

62  to  regulate,  restrain  or  prohibit  the  erection  of  wooden  or  other 

63  buildings  within  the  city;  to  regulate  the  height,  construction 

64  and  inspection  of  all  new  buildings  hereafter  erected,  and  the 

65  alteration  and  repair  of  any  buildings  already  erected  or  here- 

66  after  erected  in  said  city,  and  to  require  permits  to  he  obtained 

67  for  such  buildings  and  structures,  and  plans  and  specifications 

68  thereof  to  be  first  submitted  to  the  building  inspector ;  to  regu- 

69  late  the  limit  within  which  it  shall  be  lawful  to  erect  any  steps, 

70  porticoes,  bay  windows,  bow  windows,  show  windows,  awnings, 

71  signs,  columns,   piers  or  other  protection  or   structural   oma- 

72  ments  of  any  kind  for  the  bouses  or  buildings  fronting  on  any 
7S  street  of  said  city;  to  establish  fire  limita  and  to  provide  the 

74  kind  of  buildings  and  structures  that  may  be  erected  therein, 

75  and  to  enforce  all  needful  rules  and  r^ulations  to  guard  against 

76  fire  and  danger  therefrom;  to  require,  regulate  and  control  the 

77  construction  of  fire  escapes  for  any  building  or  other  structures 

78  in  said  city,  to  control  the  opening  and  construction  of  ditches, 

79  drains,  sewers,  cess-poola,  and  gutters,  and  to  deepen,  widen  and 

80  clear  the  same  of  stagnant  water  or  filth,  and  to  prevent  obstruc- 

81  tion  therein,  and  to  fill,  close  or  abolish  the  same  and  to  determiuu 

82  at  whose  expense  the  same  shall  be  done ;  and  to  huild  and  luain- 

83  tain  fire  station  houses,  crematories,  jails,  lockups,  and  other 

84  buildings,  police  stations  and  police  courts,  and  to  regulate  the 

85  management  thereof;  to  acquire,  establish,  lay  off,  appropriate, 
85-a  regulate,     maintain     and    control    public    grounds,    streets, 

86  alleys,  roads,    squares    and    parks,    hospitals,    market    houses, 

87  city  buildings,  libraries    and    other    educational    or    charitable 

88  institutions,     either     within     or     without     the     city     limits, 
69  and  when   the    council    determines    that    any    real    estate    in 

90  or  out   of   the    city    is    necessary    to    be    acquired    by    said 

91  city  for  any  such  purpose,  or  for  any  public  purpose,  or  is 

92  necessary  in  the  exercise  of  its  powers  herein  gronted,  the  power 

93  of  eminent  domain  is  hereby  conferred  upon  said  city,  and  it 
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94  shall  have  the  right  to  institute  condemnation  proceedings  against  - 

95  the  owner  thereof,  whether  said  property  be  in  or  out  of  aaid 
99  city,  in  the  same  manner,  to  the  same  extent,  and  upon  the  same 

97  conditions  as  such  power  is  conferred  upon  public  corporatioDb 

98  by  chapter  forty-two  of  the  code  of  West  Virginia  of  the  edi- 

99  tion  of  one  thousand  nine  hundred  and  siii,  as  it  is  now  or  may 

100  be  hereafter  amended;  to  purchiise,  sell,  lease  pr  contract  for 

101  and  take  care  of  all  buiJdingB  and  structures  and  real  estate 

102  deemed  proper  for  the  use  of  such  city;  and  for  the  protection 

103  of  the  public  to  cause  the  removal  of  unsafe  walls,  structures 

104  or  buildings,  and  the  filling  of  excavations;  to  acquire  or  assisi 

105  in  acquiring  land  to  be  donated,  dedicated  or  conveyed  to,  or 

106  otherwise  vested  in,  the  state  of  West  Virginia  as  a  site  for 

107  a  state  capitol  or  other  public  buildings,  and  to  donate,  dedi- 

108  cate  and  convey  the  same  to  said  state  or  otherwise  procure  the 

109  title  to  the  same  to  be  vested  in  said  state;  to  prevent  injury 

110  or   annoyance   to   the   business   of   individuals   from   anything 

111  dangerous,  offensive  or  unwholesome;  to  abate  or  cause  to  be 

112  abated  all  nuisances  and  to  that  end  end  thereabout  to  summon 

113  witnesses  and  hear  testimony;  to  re|^late  or  prohibit  the  keep- 

114  ing  of  gunpowder  and  other  combustible  or  dangerous  articles ;  to 
116  regulate,  restrain  or  prohibit  the  use  of  firecrackers  or  other  explo- 

116  sives  or  fireworks,  and  all  noises  or  performances  which  may  be 

117  dangerous,  indecent  or  annoying  to  persons  or  tend  to  frighten 

118  horses  or  other  animals;  to  provide  and  maintain  proper  places 

119  for  the  burial  of  the  dead,  in  or  out  of  the  city,  and  to  regulate 
ISO  interments  therein  upon  such  terms  and  conditions  as  to  price 

121  and  otherwise  as  may  be  determined;  to  provide  for  shade  and 

122  ornamental  trees,  shrubbery,  grass,  flowers  and  other  ornamen- 

123  tation,  and  the  protection  of  the  same;  to  provide  for  the  poor 

124  of  the  city;  to  make  suitable  and  proper  regulations  in  r^ard 

125  to  the  use  of  the  streets,   public  places,   sidewalks  and  alleys 

126  by  street  cars,  foot  passengers,  animals,  vehicles,  motors,  anto- 

127  mobiles,   traction   engines,   railroad   engines   and   cars,   and   to 

128  regulate  the  running  and  operation  of  the  same  so  as  to  prevent 

129  obstruction  thereon,  encroachment  thereto,  injury,  inconvenience 

130  or  annoyance  to  the  public;   to   prohibit  prize  fighting,   cock 

131  and  dog  fighting;  to  license,  tax,  regulate  or  prohibit  theatres, 

132  moving  pictures,  circuses  and  exhibition  of  showmen  and  shows 

133  of  any  kind,  and  the  exhibition  of  natural  or  artificial  curiosi- 
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134  ties,  carnivals,  meDageries  and  musical  ezhibitioiia  and  perfomi- 

135  ances,  and  other  things  or  business  on  which   the  state  does 

136  or  ma;  exact  a  license  tax ;  to  organize  and  maintain  fire  com- 

137  panics  and  departments,  and  to   provide  necessary  apparatus, 

138  engines  and  implements  for  the  same,  and  to  regulate  all  matters 

139  pertaining  to   the  prevention   and   extinguishment  of  fires;    to 

140  make  proper  regulations  for  guarding  against  danger  and  dam- 

141  age  from  fires,  water  or  other  elements ;  to  regulate  and  control 

142  the  kind  and  manner  of  plumbing  and  electric  wiring,  air  Bhips, 

143  balloons,  wireless  stations,  and  other  appliances  for  the  protec- 

144  tion   of  the  health  and   safety  of  said  city;    to   levy  taxes   on 

145  persons,    property    and   licenses;    to    license   and    tax   dogs    and 

146  other  animals,  and  regulate,  restrain  and   prohibit  them   and 

147  all  other  animals  and  fowls  running  at  large;  to  provide  reve- 

148  nue  for  the  city  and  appropriate  the  same  to  its  expenses;  to 

149  adopt  rules  for  the  transaction  of  business  of  its  own  regulation 

150  and  government;  to  promote  the  general  welfare  of  the  city, 

151  and  to  protect  the  persons  and  property  of  citizens  therein;  to 

152  regulate  and  provide  for  the  weighing  of  produce  and  other 

153  articles  sold   in   said  city  and   to  regulate   the   transportation 

154  thereof  and  other  things,  through  the  streets,  alleys  and  public 
156  places ;  to  have  the  right  to  grant,  refuse  or  revoke  any  and  all 

156  licenses  for  the  carrying  on  of  any  business  within  said  city 

157  on  which  the  state  exacts  a  license  tax ;  to  establish  and  regulate 

158  markets  and  to  prescribe  the  time  fof  holding  theteme,  and 

159  what  shall  be  sold  in  such  markets,  and  to  let  stalls  or  apartments 

160  and  regulate  the  same;  to  acquire  and  hold  property  for  market 

161  purposes;  to  regulate  the  placing  of  signs,  bill  boards,  posters 

162  and  advertising,  on  or  over  the  streets,  alleys,  sidewalks  and 

163  public  grounds  of  said  city;  to  preserve  and  protect  the  peace, 

164  order  and  safety  and  health  of  the  city  and  its  inhabitants, 

165  including  the  right  to  regulate  the  sale  and  use  of  cocaine,  mor- 

166  phine,  opium  and   poisonous  or  dangerous  drugs;   to   appoint 

167  and  fix  the  place  of  holding  city  elections;  to  erect,  own,  lease, 

168  authorize  or  prohibit  the  erection  of  gas  works,  electric  light  works 

169  or  water  works,  ferry  boats,  in  or  near  the  city,  and  to  operate 

170  the  same,  and  to  sell  the  product  or  services  thereof  and  to  do 

171  any  and  all  things  necessary  and  incidental  to  the  conduct  of 

172  such  business;  to  build,  hold,  purchase,  own  and  operate  toll 

173  bridges;  to  provide  for  the  purity  of  water,  milk,  meats  and 
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174  provisions  offered  for  sale  in  said  city,  and  to  that  end  provide 

175  for  a  system  of  inspecting  the  same  and  making  and  enforcing 

176  rules  for  the  regulation  of  their  sale,  and  to  prohibit  the  sale 

177  of  any  unwholesome  or  tainted  milk,  meats,  fish,  fruit,  vege- 

178  tables,  or  the  sale  of  milk,  containing  water  or  other  things 

179  not  constituting  a  part  of  pure  milk;  to  provide  for  inspecting 

180  dairies  and  slaughter  houses,  whether  in  or  outside  of  the  city, 

181  where  the  milk  and  meat  therefrom  are  offered  for  sale  within 

182  said  city,  and  to  prohibit   the  sale  »f  any  article  deemed  un- 

183  wholesome,  and  to  condemn  tlit'  saniL'  or  destroy  or  abate  it  as 

184  a  nuisance;  to  provide  for  the  regulation  of  public  processions 

185  so  as  to  prevent  interference  with  public  traffic,  and  to  promote 

186  the  good  order  of  the  city ;  to  prescribe  and  enforce  ordinances 
1S~  and  rules  for  the  purpose  of  protecting  the  health,  property,  lives, 

158  decency,  morality,  cleanliness  and  good  order  of  the  city  and  its 

159  inhabitants,  and  to  protect  places  of  divine  worship  in  and  about 
190  the  premises  where  held,  and  to  punish  violations  of  all  or- 
191'  dinances,  if  the  offense  under  and  against  the  same  shall  also 

192  constitute  offenses  under  the  laws  of  the  state  of  West  Vir- 

193  ginia  or  the  common  law;  to  provide  for  the  employment  and 

194  sale  keeping  of  persons  wlio  may  be  committed  in  default  of 

195  the  payment  of  fines,  penalties,  or  costs  under  this  act,  who  are 

196  otherwise  unable  to  discharge   the  same,   by   putting  them   to 

197  work  for  the  benefit  of  the  city  upon  the  streets  or  other  places 

198  in  oriout  of  the  city  provided  by  said  city,  and  to  use  such 

199  means  to  prevent  their  escape  while  at  work  as  the  council  may 

200  deem  expedient;  and  the  council  may  fix  a  reasonable  rate  per  day 

201  as  wages  to  be  allowed  such  person   until  the  fine  and  costs 

202  against  him  are  thereby  discharged;  to  compel  the  attendance 

203  at  public  meetings  of  the  members  of  the  council;  to  have  and 

204  exercise  such   additional  rights,   privileges   and   powers   as  arc 

205  granted  to  municipalities  by  chapter  forty-seven  of  the  code  of 

206  West  Virginia,  as  amended. 

207  For  all  such  purposes,  except  that  of  taxation  and  for  pur- 
SOS  poses  otherwise  limited  by  this  act,  the  council  shall  have  juris- 

209  diction,  when  necessary,  for  one  mile  beyond  the  corporation 

210  within  said  one  mile  limit. 

211  And  the  council  shall  have  the  right  to  establish,  construct 

212  and   maintain   public  markets,   landings,   ferries,   wharves   and 

213  docks  on  any  ground  which  does  or  shall  belong  to  said  city, 
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SI4  or  vhich  it  shall  acquire,  by  piirdiase  or  otherwise,  and  to  sell, 
815  lease,  repair,  alter  or  remove  any  public  markets,  landings, 
216  ferries,  wharves,  dikes,  buildings  or  docks,  which  have  been  or 
S17  shall  be  bo  constnicted,  and  to  levy  and  collect  reasonable  duty 

218  on  vessels  and  other  craft  coming  to  or  using  said  landings, 

219  ferries,  wharves,  dikes,  docks,  and  buildings,  and  to  preserve 

220  and  protect  the  peace  and  good  order  at  the  same,  and  regu- 

221  late  the  manner  in  which  they  shall  be  used;  and  to  have  the 

222  sole  right,  under  state  laws  and  in  the  same  manner  as  now 

223  control   county   courts,   to   establish,   construct,   maintain,   regu- 

224  late  and  control  all  such  wharves,  docks,  ferries  and  landings 

225  within  the  corporate  limits  of  said  city. 

226  To  carry  into  effect  these  enumerated  powers  and  all  other 

227  powers  conferred  upon  said  city  expressly  or  by  implication  in 

228  this  and  other  acts  of  the  legislature,  the  council  of  said  city 

229  shall  have  the  power,  in  the  manner  hereio  prescribed,  to  adopt 

230  and  enforce  all  needful  orders,  rules  and  oi-dinances  not  contrary 

231  to  the  laws  and  constitution   of  this  state;   and   to  prescribe. 

232  impose  and  enforce   reasonable  fines   and   penalties,   including 

233  imprisonment  in   the  city  lock-up,  jail,  or  station  house,  and 

234  to  work  prisoners  found  guilty,  as  the  council  may  prescribe, 

235  and  market  the  products  of  such  labor,  and  witii  the  consent  of 
S36  the  county  court  of  Kanawha  county  entered  of  record,  shall 

237  have  the  right  to  use  the  jail  of  said  county  for  any  purpose 

238  necessary  to  the  administration  of  its  affairs. 

Sec.  t-a.     The  council  of  the  city  of  Charleston  shall  have  full 

2  discretion  in  the  matter  of  granting,  refusing  and  revoking  licenses 

3  for  keeping  hotels,  eating  houses  and  restaurants,  garages,  taxi-cab 

4  stands,  bowling  alleys,  pool  and  billiard  tables  and  like  tables,  and 

5  for  selling  soft  drinks,  as  in  the  case  of  other  licenses,  and  shall 

6  supervise,  regulate  and  control  all  places  licensed  for  said  purposes, 

7  The  council  shall  have  power  to  enact  and  enforce  proper  ordi- 

8  nances  for  the  purpose  of  carrying  into  effect  the  powers  hereby 

9  granted. 

Sec.   7-i.     The  council   of   the   city  of   Charleston   is  hereby 

2  granted  power,  in  addition  to  the  powers  heretofore  granted  it,  to 

3  regulate  by  ordinance  the  operation  of  motor  vehicles  and  other 

4  vehicles  in  said  city,  and  the  speed  at  which  the  same  may  be 

5  driven,  and  to  provide  for  the  punishment  of  violations  of  such 

6  ordinances ;  and  said  council  ia  given  specific  authority  to  pun- 


■dovGooi^Ic 


1188  House  Bills 

7  ish  the  violation  of  oidinances  relating  to  the  speed  of  snch  ve- 

8  hides,  or  the  operation  thereof,  by  impounding  or  taking  pos- 

9  seEfiioD  of  such  vehicles  and  retaining  the  same  for  such  time  as 

10  may  be  prescribed  by  ordinance,  not  to  exceed  thirty  days. 

Sec.  35.     There  shall  be  a  mayor,  twenty  members  of  council,  a 

S  police  judge  and  treasurer  elected  on  the  third  Monday  in  April, 

3  one  thousand  nine  hundred  and  nineteen,  for  the  term  of  four 

4  years,  and  their  successors  shall  be  elected  every  four  years  ther&- 

5  after,  and  their  terms  of  office  shall  begin  on  the  first  Monday 

6  of  May  after  their  election.     The  mayor's  salary  shall  not  be 

7  less  than  three  thousand  nor  more  than  five  thousand  dollars  per 

8  annum,  and  he  shall  not  be  eligible  to  hold  said  office  for  more 

9  than  two  terms  in  succession. 

JO  The  mayor  shnlt  appoint  the  city  solicitor,  the  chief  of  polict 

11  and  all  policemen,  humane  officer  or  officers,  building  inspector, 
18  collector,   city  auditor,   engineer,    health    commissioner,    lockup 

13  keeper,  and  the  chief  of  the  fire  department,  and  these  appoint- 

14  ments  shall  not  require  any  confirmation  by  the  council,  but  shall 

15  be  made  at  the  discretion  of  the  mayor,  who  shall,  with  like  dis- 

16  cretion,  have  the  full  and  complete  power  of  the  removal  thereof. 

17  The  mayor  shall  appoint  the  manager,  by  and  with  the  advice 

18  and   consent  of  the  council,  and  the  mayor  shall,  at  the  first 

19  meeting  of  the  council  on  or  after  the  first  day  of  May,  one 
SO  thousand  nine  hundred  and  nineteen,  send  to  the  council  the 
21  nomination  of  s6me  fit  and  proper  person  for  the  office  of  maua- 
23  ger,  and  the  council  shall,  either  at  a  regular  or  special  meet- 

23  ing  called  for  that  purpose  In  the  said  month  of  May,  pass  upon 

24  such  nomioatton  and  either  confirm  or  reject  the  same,  and  if 

25  such   nomination  is   rejected,   then   the  mayor  shall   submit  to 

26  the  council  a  further  nomination  of  some  other  person  or  per- 

27  sons  until  the  nomination  is  confirmed  by  council,  for  said  office 

28  of  manager,  but  it  shall  be  the  duty  of  the  council  to  pass  upon 

29  all  nominations  without  any  unreasonable    delay,    and    in    any 

30  event  within  two  weeks  after  the  submission  of  the  same,  and  the 

31  failure  of  members  of  the  council  to  pass  thereon  within  such 
3%  time  shall  be  cause  for  the  removal  from  ofBce  of  such  meui- 

33  hers  of  the  council. 

34  The  council  shall  appoint  a  city  clerk.     The  manager  shall  ap- 

35  point  or  employ  such  persons  as  the  ordinances  of  the  city  may 

36  require  or  the  council  may  authorize  by  proper  resolution.      All 
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37  such  officers  shall  be  appointed  for  the  tena  of  four  years  and 

38  until  their  successors  are  appointed  and  qualified,  iinlesB  they 

39  are  removed  in  the  way  and  manner  in  this  act  provided. 

40  It  shall  be  the  duty  of  the  mayor  to  attend  all  meetings  of  the 

41  council  and  preside  over  that  body. 

42  It  shall  be  the  duty  of  the  mayor  to  see  that  all  of  the  laws 

43  and  ordinances  of  the  city  are  enforced  and  he  shall  have  a  gen- 

44  oral  oversight  over  the  peace,  health  and  good  order  of  the  city. 

45  The  duties  of  the  city  solicitor  shall  be  to  attend  the  sessions 

46  of  council,  and  tT>  prosecute  all  suits  in  behalf  of  the  city  and  de- 
4?  fend  all  suits  against  the  city,  to  advise  the  council  and  all  of  the 

48  departments  of  the  city  and  in  general  to  look  after  the  interests 

49  of  the  city  when  it  shall  need  legal  services,  for  which  he  shall 
no  receive  a  salary  of  not  less  than,  three  thousand  nor  more  than 
61  five  thousand  dollars  per  annum.     All  fees  of  every  kind  collected 

52  by  any  officer  or  employee,  including  the  police  judge  when  acting 

53  8B  a  justice  shall  he  paid  to  the  city  treasurer. 

Sec.  59.     The  city  of  Charleston  is  hereby  authorized  to  issue 

2  and   sell  bonds   of  said   city,   for   the   purpose  of  buying  and 

3  building  bridges,   electric   light   plants,   water   works,  gaa   lines 

4  and  fields,  and  other  public  utilities;  and  for  the  purpose  of  ac 

5  quiring  and  providing    land    for    public   parks,  public    streets, 

6  avenues  and  alleys,  and  other  public  grounds,  and  acquiring  or 

7  assisting  in  acquiring  property  to  be  donated,  dedicated  or  con* 

8  veyed  to,  or  otherwise  vested  in,  the  state  of  West'  Virginia,  as 

9  a  site  for  a  state  capitol  and  other  public  buildings,  which  do- 

10  nation,  dedication  and  conveyance  are  hereby  authorized  to  be 

11  made,  and  also  to  provide  ground  for.  and  erect  an  incinerator 

12  plant  or  garbage  crematory,  or  other  plant  or  means  for  the 

13  disposal  of  garbage  and  refuse ;  and  such  bonds  shall  be  sold  for 

14  not  less  than  par,  and  payable  in  a  period  not  to  exceed  thirty- 

15  four  years,  and  shall  bear  interest,  not  to  exceed  six  per  centum 

16  per  annum ;  and  in  the  issuance  and  sale  of  said  bonds  the  city 

17  shall  be  governed  by  all  the  restrictions  of  the  constitution  of 

18  this  state  and  the  statutes  of  this  state,  with  respect  to  the  is- 

19  snance  and  sale  of  other  bonds;  provided  that  said  city  shall 
80  not,  by  the  sale  or  issue  of  bonds  for  the  purposes  above  men- 

21  tioned,  cause  the  aggregate  of  its  indebtedness,  of  every  kind  what* 

22  ever,  to  exceed  five  per  centum  of  the  value  of  the  taxable  property 
S3  therein,  but  may  for  the  above  purposes  issue  bonds  to  the  max- 
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S4  imum  limit  of  said  five  per  cent;  nor  shall  said  city  make  such 

25  isflue  and  sale  of  bonds  without,  at  the  same  time,  providing 

26  for  the  collection  of  a  direct  annual  tax  sufficient  to  pay  an- 

27  nually  the  interest  on  the  same,  and  a  sinking  fund  to  pay  the 

28  principal  within  the  time  for  which  said  bonds  shall  be  issued. 

Sec.  59-fl.     The  city  of  Charleston  is  hereby  authorized  to  issue 

2  and  sell  bonds  of  said  city,  for  the  purpose  of  paying  the  city's  part 

3  of  the  cost  of  grading,  curbing,  paving,  sewering  or  otherwise  im- 

4  proving  the  avenues,  streets,  roads  and  alleys  of  said  city,  and  for 
6  the  purpose  of  providing  funds  to  cover  all  or  any  part  of  the  cost 

6  of  grading,  curbing,  paving  or  sewering  that  may  be  assessed 

7  against  abutting  property  owners  in  the  manner  provided  for  by 

8  law ;  and  said  city  is  hereby  given  full  power  to  employ  the  pro- 
0  ceeds  of  such  bonds  in  the  purchai:e  of  paving  certificates  or  other 

10  permanent  improvement  certificates  issued  under  the  provisions  of 

11  the  charter  and  made  liens  or  assessments  against  real  estate  in  said 

12  city,  at  not  to  exceed  their  par  value,  and  may  hold  and  collect  or 

13  otherwise  dispose  of  the  same ;  provided,  that  said  city  shall  not  by 

14  the  sale  or  issuance  of  bonds  for  the  purposes  above  mentioned, 

15  cause  the  aggregate  of  its  indebtedness,  o£  every  kind  whatever,  to 

16  esceed  five  per  centum  of  the  value  of  the  taxable  property  therein. 

17  The  proceeds  of  any  bond  issue,  authorized  under  this  section, 

18  shall  be  set  aside  as  a  separate  fund,  and  all  special  assessments 

19  covering  improvements,  the  coat  whereof  has  been  advanced  out  of 

20  this  fund,  shall  be  paid  into  and  become  a  part  of  said  special  fund 

21  and  be  used  for  the  same  purpose  and  in  the  same  manner  as  the 

22  proceeds  of  said  original  fund. 

23  This  fund  ahall  continue  to  be  used  for  the  purposes  mentioned 

24  herein,  until  such  time  as  the  city's  part  of  the  cost  of  grading, 

25  curbing,   paving,  sewering  or   otherwise  improving  the   avenues, 

26  streets,  roads  or  alleys  of  the  city  equals  the  original  proceeds  of 
37  the  bond  issues  authorized  for  the  purposes  mentioned  herein.  The 

28  issuance  and  sale  of  bonds,  authorized  by  this  section,  shall  be  gov- 

29  erned  by  all  of  the  restrictions  of  the  constitution  of  this  state  and 

30  statutes  of  this  state  with  respect  to  the  issuance  and  sale  of  other 

31  bonds  of  said  city.     No  issue  and  sale  of  bonds,  under  this  section, 

32  shall  be  made,  unless  at  the  same  time  provision  is  made  for  the 

33  collection  of  a  direct  annual  tax,  sufficient  to  pay  the  annual  inter- 

34  est  on  the  same  and  create  a  sinking  fund  to  pay  the  principal 

35  within  the  time  for  which  said  bonds  shall  be  issued.    The  direct 
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36  annual  tax,  provided  for  in  this  section,  shall  be  set  aside  aa  a  sep- 

37  arate  fund,  to  be  known  as  an  interest  and  sinking  fund.    All  in- 

38  terest  collected  on  special  assessments  authorized  by  or  referred  to 

39  in  this  section  shall  be  placed  in  and  become  a  part  of  said  special 

40  interest  and  sinking  fund,  until  the  principal  and  interest  of  said 

41  bonds  are  paid. 

42  Whenever,  in  the  opinion  of  the  council,  the  special  iniprove- 

43  ment  fund  created  by  this  section,  or  any  part  thereof,  is  no  longer 

44  needed  the  council  may  by  order  direct  that  said  special  assess- 

45  ments,  when  collected,  he  applied  to  retiring  such  of  the  bonds  pro- 

46  Tided  for  herein,  as  may  be  outstanding  at  that  time. 

Sec.  75.     The  council  may  refund  the  lawful  bonded  indebted- 
8  ness  of  said  city  by  issuing  bonds  of  the  city,  payable  within 

3  twenty  years,  bearing  no  greater  rate  of  interest  than  four  per 

4  cent,  but  the  indebtedness  of  said  city  shall  not  thereby  be  in- 

5  creased  without  the  consent  of  the  votera  of  said  city  being  first 

6  had  and  obtained  as  provided  by  law. 

7  Such  bonds  shall  not  be  sold  or  exchanged  for  the  evidence  of 

8  said  indebtedness  of  said  city  for  less  than  par,  and  there  shall 

9  be  provided  a  sinking  fund  that  will  discharge  said  bonds  as  they 

10  shall  become  due.     Said  bonds  shall  express  on  their  face  that  they 

11  may  be  paid  at  any  time  after  five  years  at  the  pleasure  of  the 

12  city.     A  record  shall  be  kept  of  all  proceedings  hereunder;  pro- 

13  vided,  that  nothing  herein  contained  shall  be  construed  to  authoi' 

14  ize  an  increase  of  the  bonded  indebtedness  of  said  city  beyond 

15  the  amount  authorized  by  law.     Notwithstanding  the  limitations 

16  of  this  and  other  laws  of  the  state  of  West  Virginia  relating  to- 

17  the  issue  of  bonds  and  other  indebtedness,  the  city  of  Charleston 
18'  is  hereby  authorized  upon  the  affirmative  vote  of  three-fifths  of  alt 

19  the  votes  cast  at  an  election  held  for  said  purpose  to  issue  and  sell 

20  bonds  for  the  purpose  of  providing  the  necessary  funds  for  par- 

21  chasing  the  ground  and  erecting  a  new  city  building  and  jail  or 
28  a  separate  jail,  a  new  central  fire  station  or  fire  stations,  buying 

23  or  building  bridges,  water  works,  plants  and  other  public  utilities, 

24  and  a  city  market  or  either  or  any  of  them. 

25  The  council  of  said  city  shall  provide  for  the  building  of  a  city 

26  jail,  and  for  that  purpose,  may,  if  necessary,  purchase  the  neces- 

27  sary  land  and  shall  lay  such  levy  for  the  year  one  thousand  nine 

28  hundred  and  twenty-two  in  addition  to  all  other  levies  authorized 

29  by  law,  as  may  be  necessary  for  the  porpose  of  cooBtructing  said 


■dovGooi^Ic 


1192  House  Bills 

30  city  jail.    The  said  citj  council  shall  also  construct  within  the  city 

31  of  Charleston  two  public  comfort  stationB,  one  of  which  shall  he 

32  built  in  that  pait  of  Chaileston  lying  east  of  Elk  river,  and  one 

33  of  which  shall  be  buiit  in  that  part  of  Charleston  lying  west  of 

34  Elk  riTer,  which  stations  shall  be  constructed  in  a  modem  and 
85  sanitary  manner,  and  the  council  is  authorized,  if  necessary,  to 

36  purchase  such  real  estate  as  may  be  needed  for  such  purposes,  and 

37  the  city  council  shall  for  the  year  one  thousand  nine  hundred  and 

38  twenty-one  lay  a  sufBcient  levy  in  addition  to  all  otiier  levies 

39  authorized  by  law,  to  build  one  of  eaid  comfort  stations,  acd  for 

40  the  year  one  thousand  nine  hundred  and  twenty-two,  la  addition 

41  to  all  other  levies  authorized  by  law,  lay  a  sufficient  levy  to  build 

42  the  other  of  said  public  comfort  stations,  and,  in  each  case,  do  all 

43  things  necessary  and  proper  to  carry  out  the  general  purpose  here- 

44  by  commanded;  and  in  the  event  said  council  shall  fail,  neglect 

45  or  refuse  to  lay  said  levies  for  the  building  of  said  city  jail  and 

46  public  comfort  stations  aa  herein  required,  then  any  voter  of  said 
4j7  city,  may,  by  mandamus  proceedings  in  any  court  having  juris- 

48  diction,  compel  the  council  to  perform  such  duty;  provided,  that 

49  the  council  may,  if  it  so  desire,  submit  to  the  vote  of  the  people 

50  by  proper  ordinance,  the  question  of  issuing  bonds  for  constructing 

51  said  comfort  stations,  and  in  the  event  such  bonds  shall  be  author- 

52  ized,  then  such  levies  for  that  purpose  shall  not  be  made,  and, 

53  provided,  that  no  such  sale  of  bonds  shall  be  made  so  as  to  cause 

54  the  total  indebtedness  of  said  city,  for  all  purposes,  to  exceed  in 

55  the  aggregate  five  per  centum  on  the  value  of  the  taxable  property 
66  therein,  as  ascertained  by  the  last  assessment  for  state  and  county 
5?  taxes  previous  to  the  incurring  of  such  indebtedness. 


House  Bill  No.  141 

(Sonate  Subatltute  for  Houu  BItl  No.  141.) 
AN  ACT  to  amend  and  re-enact  sections  one,  three  and  sixteen  of  chap- 
ter sixteen  of  the  acta  of  the  legislature  of  one  thousand  nine  hun- 
dred and  fifteen,  regular  session,  relating  to  the  charter  of  Charles 
'  Town,  Jefferson  county.  West  Virginia,  and  changing  the  cor- 
porate name  from  "Charles  Town"  to  "Charles  City"  and  adding 
thereto  sections  for^-seven,  forty-eight  and  for^-nine. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  Bections  one,  three  and  sixteen  of  chapter  sixteen  of  the  actd 
of  the  legislature  of  one  thousand  nine  hundred  and  iifteen,  regular 
session,  relating  to  the  charter  of  Charles  Town,  Jefferson  county, 
West  Virginia,  he  amended  and  re-cnact^d  and  that  sections  forty- 
Beven,  forty-eight  and  forty-nine  be  added  thereto  bo  as  to  read  as 
follows : 

Section  1,    On  and  after  this  act  takes  effect,  the  incorprated 

2  town  of  Charles  Town,  Jefferson  county.  West  Virginia,  shall  be 

3  known  and  designated  as  the  incorporated  town  of  Charles  City, 

4  Jefferson  county,  the  corporate  limits  of  which  shall  be  as  follows, 
0  to-wit: 

6  Beginning  at  the  comer  of  William  H.  Travera  and  Andrew 

7  Hunter,  on  the  north  side  of  Smithfield,  Charles  Town  and  Har- 

8  per's  Ferry  turnpike,  being  41.1  poles  from  the  east  side  of  town 

9  alley  (figure  I  in  plat  of  S.  Howell  Brown's  survey  of  January 

10  eighteenth,  one  thousand  eight  hundred  and  seventy-two) ;  running 

11  thence  with  the  line  of  said  Travers  and  Hunter,  and  also  the  line 

12  of  Bichard  Hesaey  and  the  said  Hunter,  N.  20  degrees,  20  minutes, 

13  W.  to  the  Winchester  and  Potomac  railroad,  and  extending  the 

14  same  course  in  all  79.3  poles  to  a  stake  in  James  M.  Bansom's  field ; 
lo  thence  parellel  to  Washington  street  S.  69  degrees,  40  minutes,  W. 

16  S90  poles  to  a  stake  at  the  prolongation  of  the  line  of  Mrs.  Buskirk 

17  and  Henry  B.  Davenport;  thence  in  the  direction  to  said  line  S.  20 

18  degrees,  20  minutes,  E.  10,8  poles  to  a  stake  at  the  west  aide  of  new 

19  road,  where  the  same  intersects  the  "old  mill  road ;"  thence  with 

20  the  west  side  of  new  road  S.  20  degrees,  10  minutes,  W.  52.  9  poles 

21  crossing  the  aforesaid  turnpike  to  a  stake  in  the  line  of  said  Daven- 

22  port  (5) ;  and  thence  with  the  said  line  S.  17  degrees,  50  minutes, 
33  E.  30.9  poles  to  the  south  line  of  the  "old  Winchester  road;"  thence 

24  with  it  ff.  69  degrees,  40  minutes,  E.  36.05  poles  to  a  point  at  the 

25  prolongation  of  the  aforesaid  line  of  Buskirk  and  Davenport; 

26  thence  extending  said  course  S,  20  degrees,  20  minutes,  E.  147.13 

27  poles  to  a  stake  in  William  Drew's  field;  thence  parallel  to  Wash- 

28  ington  street  K.  69  degrees,  40  minutes,  E.  122  poles  to  a  stake; 

29  thence  S.  20  degrees,  20  minutes  E.  45.45  poles  to  a  stake;  thence 

30  N.  69  degrees,  40  minutes,  E.  115.25  polea  to  a  stake ;   thence  N. 

31  SO  degrees,  20  minutes,  W.  45.45  poles  to  a  stake;   thence  N.  69 

32  degrees,  40  minutes,  E.  52.75  poles  to  a  stake  in  George  H.  Tate's 
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33  field  (13) ;  thence  N.  20  degrees,  30  minutes,  W.  150.18  poles  to 

34  beginning;  containing  460  acres. 

Sec.  3.     The  mayor  and  councilmen  as  soon  as  they  shall  be 

2  elected  and  qualified,  as  herein  provided,  shall  be  a  body  politic 

3  and  coroprate  by  the  name  of  "The  corporation  of  Charles  City," 

4  and  ehall  have  perpetual  succession  and  a  common  seal;   and  by 

5  that  name  may  sue  and  be  sued,  plead  and  be  impleaded,  contract 

6  and  be  contracted  with,  and  may  purchase  and  hold  real  estate 

7  and  other  property  necessary  or  proper  to  enable  it  to  discharge 

8  its  duties,  and  needful  for  the  good  order,  government  and  wel- 

9  fare  of  said  corporation. 

Officers  Appointed. 

-   Sec.  16.     There  shall  be  one  or  more  sergeants,   a   clerk,  a 

2  treasurer,  an  assessor,  city  engineer,  town  attorney,  health  officer, 

3  and  three  commissioners  of  roads,  streets  and  alleys  of  said  town, 

4  who  shall  be  appointed  hy  the  council  thereof,  and  hold  office  dur- 

5  ing  the  pleasure  of  said  council.     The  duties  of  the  clerk,  freas- 

6  urer  and  assessor  may  be  discharged  by  the  same  person,  or  other- 

7  wise,  as  the  council  may  from  time  to  time  determine;  but  no 

8  member  of  the  council  shall  hold  any  said  offices.     Such  officeis 
d  and  members  of  the  council  and  all  persons  employed  by  the  coun- 

10  cil  shall  receive  such  compensation  as  the  council  shall  determine. 
Sec,  47.    The  said  town  of  Charles  City  shall  succeed  to  all  the 

2  rights  and  liabilities  of  the  town  of  Charles  Town,  and  it  shall  be 

3  liable  for  all  the  debts  and  obligations  of  the  said  town  of  Charles 

4  Town,  the  same  as  if  such  indebtedness  were  created  by  the  said 

5  town  of  Charles  City. 

Sec.  48,    The  ordinances  in  force  in  the  said  town  of  Charles 

2  Town  at  the  time  this  act  goes  into  effect,  so  far  as  they  are  not 

3  inconsistent  with  this  act,  shall  continue  in  force  as  ordinances  of 

4  the  said  town  of  Charles  City,  until  amended  or  repealed  by  the 

5  council  of  said  Charles  City,  and  the  mayor  and  couDcilmen  now 

6  in  office  in  the  town  of  Charles  Town,  shall  continue  in  office  as 

7  mayor  and  councilmen  of  Charles  City,  until  the  end  of  their 

8  present  term  and  until  their  successors  shall  have  been  elected  or 

9  appointed  and  qualified  unless  sooner  removed  from  office  in  a 
10  manner  provided  by  law. 

Sec.  49.     After  this  act  becomes  effective,  wherever  the  name 
2  Charles  Town  is  used  in  the  charter  of  said  town  oe  amended  and 
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3  re-enacted  by  chapter  eixteen  of  the  acts  of  the  legislature  one 

4  tbouBand  nine  hundred  and  fifteen,  regular  seBsion,  it  shall  be 

5  taken  and  held  to  mean  Charles  City, 

6  Provided,  however,  that  the  portion  of  this  act  which  changes  the 

7  name  of  the  corporation  of  Charles  Town  to  the  corporation  of 

8  Charles  City,  shall  not  be  in  effect  unless  and  until  the  same  ia  rati- 

9  fied  by  a  majority  vote  of  the  qualified  voters  of  the  said  corporation 

10  of  Charles  Town,  which  shall  be  submitted  at  the  regular  munici- 

11  pal  election  to  be  held  in  said  town  on  the  fourth  Thursday  in  May, 

12  one  thousand  nine  hundred  and  twenty-one,  the  ballot  for  which 

13  vote  shall  be  in  form  as  follows: 

14  "For  changing  name  of  Charles  Town  to  Charles  City." 

15  "Against  changing  name  of  Charles  Town  to  Charles  City." 

16  And,  provided,  further,  that  in  the  event  a  majority  of  votes  cast 

17  at  said  election  shall  not  be  in  favor  of  changing  the  name  to 

18  Charles  City,  that  then  and  thereafter  the  name  of  the  said  town, 

19  wherever  used  in  this  act,  shall  be  Charles  Town  instead  of  Charles 

20  City. 


House  Bill  No.  470 

(House  Bill  No.  470— Mr.  SUthsrt.) 
AN  ACT  to  amend  and  re-enact  chapter  one  hundred  and  twenty-three 
of  the  acta  of  the  legislature,  regular  session,  one  thousand  nine 
hundred  and  seventeen,  relating  to  the  city  of  Clarksburg,  in  the 
county  of  Harrison^  and  prohibiting  the  pollution  of  the  water 
supply  thereof. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  one  hundred  and  twenty-three  (123)  of  the  acts 
of  the  legislature  of  the  stale  of  West  Virginia,  regular  session,  A.  D. 
one  thousand  nine  hundred  and  seventeen,  be  amended  and  re-enacted 
Fo  as  to  read  as  follows : 

Section  1.     That  the  inhabitants  of  so  much  of  the  county  of 

2  Harrison  as  lies  within  the  boundaries  prescribed  by  section  two 

3  of  this  act  shall  be  and  remain,  and  they  are  hereby  made,  a  body 

4  politic  and  corporate,  by  the  name  and  style  of  the  "City  of 

5  Clarksburg,"  and  as  such,  and  by  that  name,  may  contract  and  be 

6  contracted  with,  sue  and  be  sued,  plead  and  be  impleaded. 
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7  and  be  answered  unto,  and  may  purchase,  take,  receive,  bold  and 

8  uae  goods  and  chattels,  lands  and  tenements,  and  choses  in  action, 

9  or  any  interest,  right  or  estate  therein,  either  for  the  proper  uee 
^0  of  said  city  or  in  trust  for  the  benefit  of  any  person,  aasociatioK 
II  or  corporation  therein,  and  the  eame  may  grant,  sell,  convey  an& 
13  assign,  let,  pledge,  mortgage,  charge  and  encumber,  in  any  case 

13  and  in  any  manner  in  which  it  would  be  lawful  for  a  private  indir 

14  vidual  BO  to  do,  except  where  such  power  may  be  limited  by  law; 

15  and  may  have  and  use  a  common  seal,  and  alter  and  renew  the 
IG  some  at  pleasure;  and  generally  shall  have  all  the  rights,  fran- 

17  chises,  capacities  and  powers  conferred  herein,  and  by  the  laws 

18  of  this  state  upon  municipal  corporations  not  inconsistent  with 

19  the  provisions  of  this  act. 

Citt/  Boundaries. 
Sec.  2.     The  corporate   limits  and   boundaries  of    said    city 

2  shall  be  as  follows:  Beginning  at  the  junction  of  Murphy's  run 

3  with  Elk  creek  and  running  thence  with  Elk  creek  up  said  stream 

4  to  the  boundary  line  of   the   Clarksburg  Industrial   Companjr'e 

5  addition ;  thence  with  the  northern  and  eastern  lines  of  said  addi- 

6  tion  to  the  line  of  the  lands  of  the  TJnion  Land  company ;  thence 

7  in  a  southwestern  direction  with  the  line  between  the  lands  of  the 

8  Union  Land  Company  and  of  said  addition  to  Elk  creek;  thence 

9  down  Elk  creek  to  a  point  opposite  the  southeastern  corner  of  the 

10  town  of  Broad  Oaks ;  thence  crossing  Elk  creek  to  said  corner  of 
10-fl  the  town  of  Broad  Oaks  and  with  the  corporation  line  of  the  town 

11  Broad  Oaks  to  the  southwestern  comer  of  Alta  Vista  addition; 

12  thence  in  a  straight  line  to  the  comer  lands  of  h.  D.  Jarvis' 

13  heirs,  John  J.  Davis'  heirs  and  R.  T.  Lowndes  in  the  low  gap  at 

14  the  head  of  Second  street  extended;  thence  southwesterly  with 

15  the  eastern  lines  of  said  John  J.  Davis'  heirs  and  Maud  Dnncon 

16  land,  to  the  northern  bank  of  Arnold's  run;  thence  down  the  north 

17  bank  of  said  ran  to  the  west  side  of  the  Clarksburg  and  Weston 

18  turnpike;  thence  with  the  western  side  of  same  to  the  sonthera 

19  limits  of  the  Clarksburg  water  works  pomp  station  property;- 

20  thence  with  the  same  by  the  most  direct  line  to  the  western  bank 
SI  of  the  West  Fork  river ;  thence  with  the  western  bank  of  the  same 
22  Dp  the  river  to  a  point  opposite  the  sonthewestem  comer  of  Hart- 
S3  land ;  thence  with  the  western  line  of  Hartlao'd  to  the  West  Hil- 
24  ford  turnpike;  thence  with  a  straight  line  northeasterly  to  the 
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25  northeast  comer  of  the  eastem  abatment  of  the  bridge  i-cross 

26  Limestone  creek  on  the  northwestern  turnpike;  thence  with  the 

27  northern   line  of  said  turnpike  to   the  aouthwestem   corner  of 

28  Glenwood;  thence  with  the  western  line  of  same  to  the  uorthwest- 

29  ern  comer  thereof;  thence  with    the     northern     line     of     said 

30  Glenwood     to     the     northeastern     comer     thereof;     thence     a 

31  straight    line    to    the    southeastern    corner    of    the    southern 

32  abutment  of  the  bridge  across  Limestone  creek  on  the  Shinn- 

33  ston  pike;  thencu  a  straight  lino  to  the  mouth  of  Limestone  creek; 

34  thence  across  the  West  Fork  river  by  the  most  direct  line  to  the 

35  east  bank  thereof  thence  down  the  river  to  the  northern  limits  of 
3G  the  Riverside  addition;  thence  with  the  northern  line  of  same  to 

37  the  northeastern  comer  thereof;  thence  a  straight  line  to  the 

38  northwestern  comer  of  Indiana  and  North  Sixth  streets  in  Glen 
30  Elk  addition  number  two;  thence  with  the  northern  line  of  said 

40  addition  to  the  northeastern  corner  of  Block  "A"  in  said  Glen  Elk 

41  addition  number  two;  thence  a 'straight  line  to  the  northeastern 

42  corner  of  Montpelier  addition;  thence  with  the  eastem  line  of  said 

43  addition  southerly  to  the  northern  line  of  The  Baltimore  and 

44  Ohio  Railway  Company's  right-of-way;  thence  easterly  with  same 

45  to  a  point  in  the  eastern  line  »f  the  Northwestern  turnpike  where 

46  same  intersects  with  said  right-of-way  line,  this  point  being  at 

47  the  most  western  of  the  two  crossings  known   as   the  "double 

48  crossing;"  thence  a  straight  line  to  the  mouth  of  Uurphy's  run,  the 

49  beginning. 

Wards. 
Sec.  3.     The  territory  of  said  city  shall  consist  of  nine  wards, 
Z  which  shall  be  known  and  designated  respectively  as  first,  second, 

3  third,  fourth,  fifth,  sixth,  seventh,  eighth,  and  ninth  wards ;  and  said 

4  wards  are  respectively  located,  bounded  and  described  as  follows: 

5  First  Ward.    Beginning  at  Main  street,  near  Water  street,  at 

6  the  brfdgH  over  Elk  creek  on  said   Main  street,  and  following 

7  E3k  creek  in  a  northern  direction  to  a  sharp  bend  at  the  foot  of 

8  Pinnickinnick  Hill;  and  thence  in  a  straight  line  in  a  northeast- 

9  ern  direction  following  the  boundarv  line  between  Glen  Elk  addi- 

10  tion"  No.  2  and  Montpelier  Addition  to  the  city  of  Clarksburg  to 

11  the  northern  boundary  line  of  the  city;  thence  in  an  eastern  di- 

12  rection  following  the  corporate  lines  of  Elk  creek;  thence  down 

13  Elk  creek  to  the  Main  street  bridge  leading  to  Goff  plaza;  thence 

14  with  Main  street  to  the  place  of  beginning. 
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15  Second  Ward.    Beginning  at  the  bonndary  line  of  the  dtr  at 

16  Elk  creek  at  the  mouth  of  Murphy's  run,  and  following  the  city 

17  boundary  lines  in  an  eaetem,  southern  and  western  directioD  to 

18  the  Bouthem  end  of  Baasel  street;  thence  with  Baasel  street  to 

19  Harrison  street;  thence  with   Harrison  street  to  Bridge  street; 

20  thence   with   Bridge   street   to   Elk  creek;   and   thence   up   Elk 

21  with  Main  street  to  the  place  of  beginning. 

22  2'kird  Ward.     Beginning  at  the  comer  of  Main  and  Second 

23  streets,  and  running  with  Second  street  and  an  extension  thereof 

24  to  the  southern  boundary  of  tlie  city;  thence  in  an  eastern  direc- 

25  tion  with  the  boundary  line, to  Bassel  street;  thence  with  Baasel 

26  street  to  Harrison  street;  thence  with  Harrison  street  to  Bridge 

27  street;  thence  with  Bridge  street  to  Elk  creek;  thence  up  Elk 

28  creek  to  Main  street  at  the  bridge  leading  to  Goff  pla?^;  thence  in 

29  a  western  direction  with  Main  street,  to  the  place  of  beginning, 

30  Fourth  Ward.   Beginning  at  Elk  ereek  at  the  Main  street  bridge, 

31  near  Water  street,  and  following  Elk  creek  in  a  northern  direc- 

32  tion  to  a  sharp  bend  in  the  stream  at  the  foot  of  Finnickinuick 

33  hill;  thence  in  a  northern  direction  in  a  straight  lino  following  Ihe 

34  boundary  line  between  Glen  Elk  addition  No.  2  and  Montpelier 

35  addition  of  the  city  of  Clarksburg  to  the  northern  boundary  line 

36  of  the  city;  thence  in  a  western   direction  with   the  boundary 

37  line  to  the  crest  of  the  hill  where  the  crematory  plant  is  now 

38  located;  thence  following  the  ridge  in  a  western  direction  and 
3S)  down  the  center  of  the  point  to  what  is  known  as  the  Barnes 

40  railroad  crossing;  thence  in  an  eastern  direction  with  the  right- 

41  of-way  of  the  Baltimore  and   Ohio   Bailroad   Company  to  the 
43  northern  rind  of  Sixth  Klrect  in  Glen  Elk  addition  Xo.  1;  thence 

43  in   a  southern   direction   with   Sixth   street   crossing   Elk  creek 

44  to  Main  street;  thence -in  an  eastern  direction  with  Main  street 

45  to  Elk  creek,  the  place  of  beginning. 

4G  Fifth   Ward.    Beginning  at  the  junction  of  Main  .and  Sixth 

47  streets  and  running  westward  with  Main  street  to  the  old  fair- 

48  ground  bridge  at  the  mouth  of  Elk  creek;  thence  up  Elk  creet 
■10  to  the  railroad  bridge  and  right-of-way  of  the  Baltimore  and  Ohio 

50  Railroad  Company;  thence  with  the  Baltimore  and  Ohio  Railroad 

51  Company's   right- of -ii' ay   and   lines   passing   Barnes   crossing  lo 

52  the  northern  end  of  Sixth  street  in  Glen  Elk  addition  No.  1: 

53  thence  with  Sixth  street  to  Main  street,  the  place  of  beginning. 

54  Sixik  Ward.    Beginning  at  the  junction  of  Main  and  Second 
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£5  streets,  and  nmning  id  a  southern  direction  with  Second  street 
66  and  on  extension  thereof  to  the  southern  boundary  line  of  the 

57  city;  thence  with  the  boundary  lines  in  a  southern  and  western 

58  direction  to  the  West  Forit  river ;  thence  down  the .  West  Fork 
fid  river  to   the  bridge   leading  to   the   old   fair-grounds   at   Main 

60  street;  thence  with  Main  street  to  Second  street,  the  place  of 

61  beginning. 

68      Seventh  Ward.    Beginning  at  the  bridge  across  the  West  Pork 

63  river  leading  to  the  old  fair  grounds,  and  running  up  the  West 

64  Fork  river   to  the  southern   boundary   line  of  the   city;  thence 

65  with  the  southern  and  western  boundary  lines  of  the  city  to  the 

66  top  of  the  hill  or  point  between  Hartland  addition  and   what 

67  was  formerly  the  town  of  Adamston;  thence  in  an  eastern  direc- 

68  tioD  with  the  center  of  the  ridge  and  point  in  a  straight  line 

69  to   the   West   Fork   river;   thence   up    the   West   Fork   river   to 

70  the  bridge  leading  to  the  old  fair-grounds,  the  place  of  begin- 

71  ning. 

72  Eiifhfh  Ward.    Beginning  at  the  western  boundary  line  of  the 
'iS  ci'y  lit  Hie  top  of  the  hill  between  what  was  formerly  the  town 

74  of  Adamston  and  Hartland  addition,  and  running  with  the  center 

75  of  the  ridfie  in  an  eastern  direction  in  a  straight  line  to  the  West 
7(i  Fcric  river;   tl'.ence  up  the   West   Fork   river   to   the   mouth   of 

77  Elk  creek;  thence  up  Elk  creek  to  the  right-of-way  of  the  West 

78  Virginia  and   Pittsburgh   division    of   the   Baltimore   and    Ohio 

79  Hailroad  company;  thence  with   the  right-of-  way  of  said   rail- 

80  road  company  to  the  main  line  of  the  Parkersburg  branch  of  the 

81  railroad  of  snid  company;  thence  in  a  western  direction  with  the 

82  lines  of  said  railroad  to  the  West  Fork  river;  thence  down  the 

83  West  Fork   river   to   the   northorn   boundary   line   of   the   city; 

84  thence  with  the  boundary  lines  of  the  city  in  a  southern,  western 

85  .nnd  Fotitborn  direction  to  the  top  of  the  hill  between  what  was 

86  formerly  the  town  of  Adamston  and  Hartland  addition,  the  place 

87  of  begiiiuiuft. 

88  Ninth   Ward.    Beginning  at  the  bridge  over  the  West  Fork 

89  river    on    the    main    line    of    the    Parkersburg    branch    of    the 

90  Baltimore  and  Ohio  Railroad  Company;  and  running  with  the 

91  same  to  Barnci  cros,iing  at  Sycamore  street;  thence  in  a  north- 

92  eastern  direction  with  the  point  and  ridge  north  of  Glen  Elk 

93  addition  No.  2  to  the  city  boundary  line  near  the  crematory; 

94  thence  in  a  western  direction  with  the  city  boundary  lines  to  tie 
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95  West  Fork  river;  thence  up  the  West  Fork  river  to  tlie  B»lti- 

96  more  and  Ohio  Railroad  Company's  bridge,    the    place    of   b*- 

97  ginning. 

Sec.  4.     At  any  time  after  the  expiration  of  two  years  trcaa 

2  the  time  this  act  takes  effect  and  from  time  to  time,  the  city 

3  council  may  by  ordinance  modify  and  change  the  boundaricfl  and 

4  increase  or  decrease  the  number  of  Tarda. 

Existing  Indebtedness. 

Sec.  5.     The  entire  indobtedneas,  bonded  and  otherwise,  and 

2  all  other  liabiUtiejs,  liquidated  or  unliquidated,  now  existing  and 

3  enforcible  against  the  late  town  of  Adamston,  the  latp  town  of 

4  Stealey  Heights,  the  late  town  of  North  View,  tl.o  lau-  to>ni  of 

5  Broad  Oaks,  and  the  city  of  Clarksburg,  as  it  existed  prior  to  the 

6  nineteenth  day  of  Febrnary,  one  thousand  nine  hundred  and  sei- 

7  enteen,  shall  be  paid  and  discharged  by  the  city  of  Clarkiiburg 

8  herein  created  or  continued,  and  the  territory  included  within  the 

9  city  of  Clarksburg  as  herein  created  shall  constitute  a  single  assess- 

10  ment  district  for  the  purpose,  and  the  assessmenl  districts  created 

11  by  'the  special  act  of  the  legislature,  chapter  one  hundred  and  twen- 
13  ty-three,  session  one  thousand  nine  hundred  and  seventeen,  are 

13  hereby  abolished:     Provided,  koKever,  that  any  debt  created  « 

14  bonds  issued  by  either  of  said  municipalities  for  carrying  on  any 

15  work  of  public  improvement  in  anticipation  of  the  collection  of 

16  special  assessments  for  properties  specially  benefited  by  such  work 
1?  shall  be  paid  and  discharged   by  the   special  assessments  nude 

18  against  specially  benefitted  properties  in  so  far  as  the  same  shaU 

19  suffice  for  the  payment  thereof;  and  provided,  further,  that  thi* 

20  section  in  bo  far  as  it  applies  to  the  indebtedness  of  the  said 

21  municipalities  above  mentioned,  which  was  created  for  the  eon- 
S3  struetion  and  improvement  of  water  works  plants  therein,  shall 
33  be  subject  to  the  provisions  herein  contained  relating  to  the 
24  Clarksburg  water  board. 

Existing  Ordinances. 

Sec.  6.     All    by-laws,   ordinances,    franchises   and   resolutions 
3  lawfully  passed  and  adopted  and  in  force  and  effect  in  the  city 

3  of  Clarksburg  immediately  before  this  act  becomes  effective  and 

4  not  inconsistent  with  this  act  shall  remain  in  full  force  until  »!- 

5  tered  or  repealed  by  the  council  under  the  provisions  h»eof,  txA 
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6  no  right  or  liebtlity  either  in  favor  of  or  against  any  of  the  five 

7  former   municipal   corporations   now   embraced  within   the   cor- 

8  porate  limits  of  Clarksburg  nor  any  pending  auit  or  prosecution 

9  for  or  against  either  of  said  municipal  corporations  shall  be  af- 
10  fected  by  this  act  unless  otherwise  Bpeciflcally  provided  for  herein. 

Eleciive  Officera. 

Sec.  ?.     The  elective  officers  of  the  city  of  Clarksburg  shall  con- 

2  sist  of  a  council  composed  of  nine  members,  one  to  be  elected 

3  from,  and  resident  in.  eacli  ward  of  the  city;  and  of  a  water 

4  board   composed  of  three  members.     The  members  of  the  city 

5  council  shall  hold  their  respective  offices  for  the  term  of  two 

6  .years  and  the  members  of  the  water  board  shall  hold  their  re- 

7  spective  offices  for  the  term  of  six  years. 

8  An  election  for  officers  under  this  act  shall  be  held  on  the  third 

9  Tuesday  in  April  in  the  year  one  thousand  nine  hundred  and  twen- 

10  ty-one,  and  biennially  tiiercafter,  on  the  same  day  of  the  same 

11  month.     The  terms  of  the  councilmen  shall  begin  on  the  first  day 
13  of  May  next  following  the  election,  and  the  terms  of  the  present 

13  members  of  the  city  council  shall  expire  on  the  thirtieth  day  of 

14  April,  one  thousand  nine  hundred  and  twenty-one. 

15  At  the  election  to  he  held  on  the  third  Tuesday  in  April  in  the 

16  year  one  thousand  nine  hundred  and  twenty-one,  there  shall  be 

17  elected  a  member  of  the  water  board  to  serve  for  a  term  of  six  years 

18  beginning  on   the  first  day  of  May  next  following.     The  other 

19  members  of  the  water  works  board  in  office  in  the  city  of  Clarks- 

20  burg  at  the  time  this  act  becomes  effective  shall  serve  out  the  re- 
Sl  mainder  of  their  respective  terms,  and  at  each  regular  biennial 

22  election  after  one  thousand  nine  hundred  and  twenty-one,  there 

23  shall  be  elected  one  member  of  the  water  board  to  serve  for  a  term 

24  of  six  years  beginning  on  the  first  day  of  May  next  following  the 

25  election. 

26  Any  vacancy  in  the  office  of  councilman  shall  be  filled  by  ap- 

27  pointment  by  the  remaining  members  of  the  city  council,  for  the 

28  unexpired  term,  and  any  vacancy  on  the  water  board  shall  be  filled 

29  by  appointment  by  the  remaining  members  of  the  water  board, 

30  for  the  unexpired  term. 

31  All  appointive  employees   of  the  city,  or  their  successors   in 

32  employment,  shall  hold  their  respective  employments  until  their 
:13  respective  successors  shall  have  been  chosen. 
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Sec.  8.     The  candidates  to  be  voted  for  at  all  general  municipal 
9  elections  shall  ho  nominated  by  primarr  elections. 

3  Until  the  members  of  any  political  party  in  the  city  of  Clarks- 

4  burg  shall  choose  or  select  a  party  executive  committee,  the  mem- 
6  bars  of  the  county  executive  committee  of  the  party  residing  in 

6  the  city  of  Clarkjiburg  shall  constitute  a  city  executive  committee 

7  for  the  party,  and  the  county  chairman  of  the  politioal  party 

8  county  executive  committee  shall  be  the  chairman  of  the  political 

9  party  city  executive  committee  until  another  chairman  is  chosen. 

10  The  candidates  to  be  voted  for  at  the  municipal  election  to 

11  be  held  on  the  third  Tuesday  in  April,  one  ttiousand  nine  hundred 

12  and  tventy-one,  shall  be  nominated  at  a  primary  election  to  be 

13  held  on  the  second  Tuesday  in  April,  one  thousand  nine  hundred 

14  and  twenty-one ;  and  the  candidates  to  be  voted  for  at  any  regular 
16  election  thereafter  to  be  held  shall  be  nominated  at  a  primary  e\ec- 

16  tion  to  be  held  on  the  first  Tuesday  in  April  preceding  the  day 

17  &x^  for  the  regular  election.     At  the  election  to  be  held  on  the 

18  third  Tuesday  in  April^  one  thousand  nine  hundred  and  twenty- 

19  one,  no  elector,  who  is  otherwise  qualified  to  vote  at  such  election, 
SO  shall  be  denied  the  privilege  of  voting  for  the  reason  that  he  may 
21  not  have  beeit  registered  or  that  his  name  may  not  appear  upon 
32  the  registration  list  of  voters.  Such  elections  shall  be  held,  con- 
S3  ducted,  and  the  result  thereof  ascertained  and  declared  in  all  re- 

24  speots  as  is  or  shall  be  provided  by  state  lavs  for  holding  and  con- 

25  ducting  primary  elections  throughout  the  state  for  nominating  can- 

26  didates  for  office  or  electing  delegates  to  party  conventions,  and  the 
S7  duties  by  state  laws  imposed  upon  the  cx)unty  court  and  the  clerk 

28  thereof  in  respect  to  general  primary  elections  shall  be  discharged 

29  by  the  city  council  and  the  city  clerk,  respectively. 

30  Ei^lar  municipal  elections  shall  be  held  and  conducted  in  all 

31  respects  as  provided  by  law  for  conducting  general  elections  in 

32  the  state  of  West  Virginia;  except  that  the  names  of  candidates 

33  nominated  for  office  need  not  be  published.    The  city  coundl  shall 

34  perform  all  of  the  duties  in  regard  to  the  election  which  are  im- 

35  posed  upon  a  county  court  in  conducting  a  general  election  in  the 
3H  state,  and  the  city  clerk  shall  perform  all  of  the  duties  which  are 

37  imposed  upon  the  clerk  of  the  county  court.     The  city  council  in 

38  selecting  officers  to  conduct  the  election  and  in  choosing  ballot 

39  commissioners  shall   be  bound   by  all   of  the  laws   obligating  a 

40  county  court  to  select  commissioners  and  clerks  which  may  be 
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41  designated  by  a  party  executive  committee  or  by  the  chairman 

42  thereof.     The  ballots  shall  be  received,  cast,  counted,  tabulated, 

43  and  returns  made  and  canvassed  in  all  respects  as  provided  by  lav 

44  for  conducting  general  elections  in  the  state  of  West  Virginia,  ei- 

45  cept  that  the  duties  devolving  upon  the  county  court  and  the  clerk 

46  thereof  under  the  general  laws  for  conducting  elections  in  the  st«te 

47  shall  be  discharged  by  the  city  council  and  the  city  clerk. 

48  The  placee  for  holding  the  elections  shall  be  selected  and  pro- 

49  Tided  by  the  city  council,  and  the  officers  selected  to  conduct  the 

50  same  shall  receive  the  same  compensation  to  be  paid  by  the  city 

51  which  is  paid  to  like  officials  selected  to  conduct  general  elections 

52  in  the  state. 

53  A  receiving  board  and  a  returning  board  of  officials  to  conduct 

54  the  election  may  be  appointed  at  any  or  all  voting  precincts  when 

55  in  the  judgment  of  the  city  council  a  double  election  board  is  nec- 

56  CBsary  to  facilitate  the  holding  of  the  election  and  counting  of  the 

57  ballots.     The  city  council  may  establish  one  or  more  voting  pre- 

58  cincts  in  any  ward  and  may  fix  the  boundaries  of  such  precincts. 

59  Each  resident  of  the  city  of  Clarksburg  who  is  a  citizen  of  tiie 

60  United  States  and  who  has  resided  in  the  state  of  West  Virginia 

61  for  at  least  one  year  and  in  the  city  of  Clarksburg  for  at  least  six 
G2  months,  and  who  is  a  bona  fide  resident  of  the  ward  and  election 

63  precinct  in  which  he  offers  to  vote,  and  who  is  not  otherwise  dis- 

64  qualified  by  law,  shall  be  entitled  to  vote. 

65  The  first  city  council  elected  under  the  provisions  of  this  act 

66  shall  provide  by  ordinance  for  the   registration   of  all   persons 

67  entitled  to  vote  at  each  subsequent  municipal  election  and  primary 

68  election,  and  the  city  council  shall  appoint  the  registrars,  specify 

69  the  time  for  making  the  registration,  and  cause  all  persons  entitled 

70  to  vote  in  the  city  to  be  registered.     The  laws  in  force  in  the  state 

71  of  West  Virginia  for  registering  persons  who  are  entitled  to  vote 

72  at  a  general  election  held  in  the  state  shall  in  so  far  as  applicable 

73  govern  the  registra'tion  of  persons  entitled  tq  vote  at  municipal 

74  elections,  and  the  duties  imposed  by  the  general  laws  of  the  state 

75  upon  county   courts  and  clerks   thereof  shall  be  discharged  re- 

76  spectively  by  the  city  council  and  the  city  clerk. 

7?      All  commissioners  and  clerks  selected  to  conduct  elections,  and 

78  all  r^strars,  and  all  challengers,  shall  take  the  oath  prescribed  by 

79  law  before  entering  upon  the  discharge  of  their  respective  duties. 
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Corporate  Powers. 

Sec.  9.     All  corporate  powers  of  the  city  shall  be  vested  In  and 

2  exercised  by  the  council  except  as  hereinafter  conferred  upoii  tlie 

3  water  board.     Each  councilman  shall  have  a  right  to  vote  OU  all 

4  questions  coming  before  the  council.    Five  or  more  members  of  the 

5  council  shall  constitute  a  quorum,  and  the  affirmative  vote  of  at 

6  least    a    majority    of    the    members    of    the    council    shall    be 

7  necessary    to     adopt     any     motion,     resolution     or     ordioance, 

8  or  pass  any  measure. 

9  The  city  manager,  hereinafter  provided  for,  shall  preside  at  all 

10  meetings  of  the  council  when  present,  and  in  his  absence,  the  coun- 

11  cil  shall  select  a  presiding  officer.     The  city  manager  or  other 

15  presiding  officer  shall  have  no  power  to  veto  any  measure,,  resolu- 

13  tion  or  ordinance,  and  shall  be  entitled  to  vote  upon  the  passage 

14  of  the  same  only  in  the  case  of  a  tie.    But  every  resolution,  ordi- 

16  ipnce  or  franchise  passed  by  the  council  must  be  signed  by  the  city 
16  manager  and  the  city  clerk  or  recorder  and  must  be  published  and 
1?  recorded  before  the  same  shall  be  effective,  unless  otherwise  pro- 
18  vided  in  this  act. 

Powera  of  the  Council. 
Sec,  10.     The  council  of  said  city  shall  have  and  are  hereby 

2  granted  power  to  have  said  city  surveyed ;  to  open,  vacate,  broaden, 

3  change  grade  of,  grade  aud  pave  streets,  sidewalks  and  gutters 

4  for  public  use,  and  to  alter,  improve,  embellish  and  orament  and 

5  light  the  same,  and  to  construct  and  maintain  public  sewers  and 
€  laterals,  and  shall  in  all  cases  except  as  to  lighting  have  power 

7  and  authority  to  assess  upon  and  collect  from  the  property  bene- 

8  fitted  thereby  all,  or  such  part  of  the  expense  thereof,  as  shall  be 

9  fixed  by  ordinance,  except  as  hereinafter  provided;  to  have  eon- 

10  trol  of  all  streets,  avenues,  roads,  alleys  and  grounds  tor  public 

11  use  in  said  city,  and  to  regulate  the  use  thereof  and  driving 

12  thereon,  and  to  have  the  same  kept  in  good  order  and  free  from 

13  obstruction,  pollution  or  litter  on  or  over  them;  to  have  the  right 

14  to  control  all  bridges  within  said  city  and  the  traffic  passing  there- 

15  over;  to  change  the  name  of  any  street,  avenue  or  road  within  said 

16  city,  and  to  cause  the  re-numbering  of  houses  on  any  street,  ave 

17  nue  or  road  therein ;  to  regulate  and  determine  the  width  of 

18  streets,  sidewalks,  roads  and  alleys;  to  order  and  direct  the  curb- 

19  ing  and  paving  of  sidewalks  and  footways  for  public  use  in  said 
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20  city  to  ibe  done  and  kept  clean  and  in  good  order  by  the  owners  of 
31  adjacent  property;  to  enter  into  &  contract  with  any  internal  im- 

52  provement  company  for  the  joint  ownership  of  any  bridge  by  the 

23  city  and  such  company,  upon  such  termfi  as  may  be  prescribed  in 

24  the  contract,  but  such  bridge  shall  be  a  public  highway ;  to  pro- 

25  hibit  and  punish  the  abuse  of  animals;  to  restrain  and  punish 

26  vagrants,    mendicants,    beggars,    tramps,    prostitutes,    drunken 

27  or  disorderly  persons  within  the  city,  and  to  provide  for  tbeit 

28  arrest  and  manner  of  punishment;  to  prohibit  by  ordinance  the 

29  bringing  into  the  city  of  any  person  or  animal  afSicted  with  con- 

30  tagious  or  infectious  disease,  and  to  punish  any  violator  of  said 

31  ordiniince   who   knows   or   has   reason   to   believe   such    person 

32  or  animal  to  be  be  so  afflicted ;  to  suppress  disorderly  houses 

33  of  prostitution  or  ill-fame,  houses  of  assignation,  and  gaming 

34  houses  or  any  part  thereof,  and  to  punish  gaming;  to  prohiUt 

35  within  said  city  or  within  three  miles  thereof  slaughter  houses, 

36  soap  ot  glue' factories  and  houses  of  like  kind;  to  control  the  coq< 

37  struction  and  repair  of  all  houses,  basements,  walls,  bridges,  eul- 

38  verts  and  sewers,  and  to  prescribe  and  enforce  all  reasonable  reg- 
3l>  ulations  affecting  the  construction  of  the  same,  and  to  requin 

40  permits  to  be  obtained  for  such  buildings  and  structures,  and 

41  plans  and   specifications  thereof   to   be   first   submitted   to   the 

42  city  coundl ;  to  control  the  opening  and  construction  of  ditches, 

43  drains,   sewers,   cess-pools   and   gutters   and   to   deepen,   widen 

44  and  clear  the  same  of  stagnant  water  or  filth,  and  to  prevent 
i5  obstructions  therein,  and   to  determine  at  whose   expense  the 

46  same   sliall  be  done :  and  to   build  and   maintain   fire   station 

47  houses,  police  stations  and  police  courts,  and  to  regulate  the 

48  management  thereof;  to  acquire,  lay  off,  appropriate  and  control 

49  public  grounds,  squares  and  parks,  either  within  or  without  the 
BO  city  limits  as  herein  defined ;  to  purchase,  sell,  lease  or  contract 
51  for  and  take  care  of  all  public  buildings,  and  structures  "and  real 
58  estate,  including  libraries  and  hospitals,  deemed  proper  for  use 

53  of  such  city ;  and,  for  the  protection  of  the  public,  to  cause  the  re- 

54  moval  of  unsafe  walls  or  buildings,  and  the  filling  of  excavations; 

55  to  prevent  injury  or  annoyance  to  the  business  of  individuals 

56  from  anything  dangerous,  offensive  or  unwholesome;  to  define, 

57  prohibit,  abate,  suppress  and  prevent  all  things  determental  to 

58  the  health,  morals,  comfort,  safety,  convenience  and  welfare  of 

59  the  inhaibitants  of  the  city,  and  all  nuisances  and  causes  thereof, 
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60  and  to  that  end  and  thereabout  to  sumntOQ  witnesses  and  bear 

61  testimony;  to  declare  and  enforce  quarantine  against  the  intro- 

62  duction  of  any  contagious  or  infectious  disease  prevailing  in  any 

63  other  state,  county  or  place,  and  of  any  and  aU  persons  and  things 

64  likely  to  spread  snch  contagion  or  infection;  to  regulate  the  keep- 

65  ing  of  giin  powder  and  other  combustible  or  dangerous  articles ; 

66  to  regulate,  restrain  or  prohibit  the  use  of  firecrackers,  or  other 

67  explosiTCB,  or  fireworks,  and  all  noises  or  performances  which 

68  may  be   dangerous,  annoying  to   persons  or   tend   to   frighten 

69  horses  or  other  animals;  to  provide  and  maintain  proper  places 

70  for  the  burial  of  the  dead  and  to  regulate  interments  therein 

71  upon  such  terms  and  conditions  as  to  price  and  otherwise  as  may 

72  be  determined ;  to  provide  for  shade  and  ornamental  trees  and  the 

73  protection  of  the  same;  to  provide  for  the  making  of  division 

74  fences;  to  make  proper  regulation  for  guarding  against  danger 

75  or  damage  from  fires;  to  provide  for  the  poor  of  the  city,  and  to 

76  that  end  may  contract  with  the  proper  authorities  of  Harrison 

77  county  to  keep  and  maintain  the  poor,  or  any  number  thereof, 

78  upon  terms  to  be  agreed  upon;  to  make  suitable  and  proper  reg- 

79  ulations  in  regard  to  the  use  of  the  streets  and  alleys  for  street 

80  cars,  railroad  engines  and  cars,  and  to  regulate  the  running  and 

81  operation  of  the  same  so  as  to  prevent  injury,  inconvenience  or 

82  annoyance  to  the  public;  to  prohibit  prize  fighting,  cock  and  dog 

83  fighting;  to  license,  tax,  regulate  or  prohibit  theatres,  circuses, 

84  the  exhibition  of  showmen  and  shows  of  any  kind  and  the  ezhi- 

85  bition  of  natural  or  artificial  curisoitles,  caravans,  menageries, 

86  pictures,    motion    pictures    and   musical    exhibitions    and    per- 

87  formances;  to  regulate  the  construction,  height  and  material 

88  used    in    all    buildings,   and    the   maintenance    and   occupancy 

89  thereof;  to  regulate  and  control  the  use  for  whatever  purpose,  of 

90  the  streets  and  other  public  places ;  to  create,  establish,  abolish  and 

91  organize  employments  and  fix  the  compensation  of  all  employees. 

92  (except  the  employees  of  the  water  board)  ;  to  organize  and  main- 

93  tain  fire  companies  and  to  provide  necessary  apparatus,  engines 

94  and  implements  for  the  same ;  to  regulate  and  control  the  kind  and 

95  manner  of  plumbing  and  electric  wiring  for  the  protection  of  the 

96  health  and  safety  of  said  city;  to  levy  tax  on  persons^  property 

97  and  licenses:  to  license  and  tax  dogs  and  other  animals,  and 

98  regulate,  restrain  and  prohibit  them  and  all  other  animals  and 

99  fowls  from  running  at  large ;  to  assess,  levy  and  collect  tases  for 
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100  general  and  Bpeci&l  purposes  upon  all  the  subjects  or  objects 

101  which  the  city  may  lawfully  tax;  to  levy  and  collect  RSsessmeDte 

102  for  local  improyementB ;  to  borrow  money  on  the  faith  and  credit 

103  of  the  city  by  the  issue  and  sale  of  bonds  in  the  manner  pre- 

104  scribed  by  law ;  to  appropriate  the  money  of  the  city  for  all  lawful 
lOfi  purposes ;  to  create,  provide  for,  regulate  and  maintain  all  things 

106  in  the  nature  of  public  works  and  improvements;  to  adopt  rules 

107  for  the  transaction  of  business  and  for  its  own  regulation  and  gov- 

108  emment;  to  promote  the  general  welfare  of  the  city  and  to  protect 

109  the  persons  and  property  of  citizens  therein ;  to  regulate  and  pro- 

110  vide  for  the  weighing  of  produce  and  other  articles  sold  in  said 

111  city  and  to  regulate  the  transportation  thereof,  and  other  thingb 

112  through  the  streets,  to  have  the  sole  and  exclusive  right  to  grant, 
112-a  refuse  or  revoke  any  and  ail  licenses  for  the  carrying  on  of  any 

113  business  within  said  city  on  which  the  state  exacts  a  license  tax; 

114  to  establish  and  regulate  markets  and  to  prescribe  the  time  for 

115  holding  the  saii><;,  and  what  shall  be  sold  in  such  market,  and  to 

116  acquire  and  hold  property  for  market  purposes;  to  r^ulate  or 

117  prchibit  the  placing  of  signs,  bill-boards,  posters  and  advertise- 

118  ments,  in,  ou  o.-  over  the  streets,  alleys,  sidewalks  and  public 

119  grounds  of  said  city;  to  preserve  and  protect  the  peace,  order  and 
ISO  safety  and  health  of  the  city  and  its  inhabitants,  including  the 
121  right  to  regulate  the  sale  and  use  of  cocaine,  morphine,  opium 
ISS  and  poisonous  drugs;  to  make,  enforce  and  provide  local  police, 

123  sanitary   and  other  regulations,   and   fully  exercise  all   lawful 

124  police  powers;  to  appoint  and  fix  the  places  of  holding  city  elec- 
123  tions;  to  erect,  own,  lease,  authorize  or  prohibit  the  erection  of 
126  gas  works,  telephone  plant  or  electric  light  works  in  or  near  the 
137  city,  and  to  operate  the  same  and  sell  the  products  or  servicea 
128  thereof,  and  to  do  any  and  all  things  necessary  and  incidental  to 
139  the  conduct  of  such  bu<uness;  to  provide  for  the  purity  of  milk, 

130  meats  and  provisions  offered  for  sale  in  the  said  city,  and  to  that 

131  end  provide  for  a  system  of  inspecting  the  same  and  making  and 

132  enforcing  rules  for  the  regulation  of  thdr  sale,  and  to  prohibit 

133  the  sale  of  any  unwholesonie  or  tainted  milk,  meats,  fish,  fruit, 

134  vegetables,  or  tiie  sale  of  milk  containing  water  or  other  things 
136  not  constituting  a  part  of  pure  milk;  to  provide  for  inspecting 

136  dairies  and  slaughter  houses,  whether  in  or  outside  of  the  city, 

137  where  the  milk  and  meat  therefrom  are  offered  for  sale  within 

138  said  city ;  to  prescribe  and  enforce  ordinances  and  rules  for  the 
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189  purpose  of  protecting  the  health,  proper^,  lives,  decency,  mor- 

140  ality  and  good  order  of  the  city  and  its  inhabitanta,  and  to  pro- 

141  tect  places  of  divine  worship  in  and  about  the  premieee  where 

142  held,  and  to  punish  violations  of  such  ordinances  even  if  the  of- 

143  fense  under  and  against  the  same  shall  constitute  offenses  under 

144  the  law  of  the  state  of  West  Virginia  or  the  common  law ;  to  pro- 

145  vide  for  the  employment  and  safe  keeping  of  persons  who  may 

146  be  committed  in  default  of  the  payment  of  finee,  penalties  or 

147  costs  under  this  act,  who  are  otherwise  unable  or  fail  to  discharge 

148  the  same,  by  putting  them  to  work  for  the  benefit  of  the  city 

149  upon  the  streets  or  other  places  provided  by  said  city,  and  to  use 

150  such  means  to  prevent  their  escape  while  at  work  as  the  council 

151  may  deem  expedient;  and  the  cound)  may  fix  a  reasonable  rate 
153  per  day  as  wages  to  be  allowed  such  person  until  the  fine  and 

153  coata  against  him  are  thereby  discharged;  to  compel  the  attend- 

154  ance  at  public  meetings  of  the  members  of  the  council ;  to  prevent 
156  any  person,  association  or  corporation  from  polluting  in  any 
156  manner  any  pond,  lake,  basin,  reservoir,  stream,  spring,  creek,  or 
167  other  body  of  water  from  which  the  city  shall  take  water  to  be 

158  used  for  domestic  purposes  by  tiie  inhabitants  thereof,  or  from 

159  casting  into  any  such  body  of  water,  or  on  the  bank  thereof  or  in 

160  such  proximity  thereto  that  the  same  may  enter  therein,  any 

161  filthy,  unwholesome,  or  obnoxious  substance,  object,  or  liquid,  or 
163  anything  whatsoever,  injurious  to  the  health  of  the  people  of  the 

163  city;  to  exercise  all  other  powers  that  now  are  or  hereafter  may 

164  be  granted  to  municipalities  by  the  constitution  or  the  laws  of  tiie 

165  state  of  West  Virginia;  and  all  such  powers,  whether  expressed 

166  or  implied,  shall  be  exercised  and  enforced  in  the  manner  pre- 

167  scribed  by  this  charter,  or  when  not  prescribed  herein,  in  snch 

168  manner  aa  shall  be  provided  by  the  ordinances  or  resolutions  of 

169  the  council. 

170  The  enumeration  of  particular  powers  of  this  charter  shall 

171  not  be  held  or  deemed  to  be  exclusive,  but  in  addition  to  the 
173  powers  enumerated  herein,  impliedly  thereby,  or  appropriate  to 

173  the  exercise  thereof,  the  council  shall  have  and  exercise  all  other 

174  powers,  which,  under  the  constitution  and  laws  of  the  state  of 

175  West  Virginia  it  would  be  competent  for  this  charter  specifically 

176  to  enumerate. 

177  The  council  shall  provide  for  the  enforcement  of  all  ordi- 

178  nances  by  reasonable  and  proper  penalties,  consisting  of  fines  or 
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179  imprisoBment,  or  fines  and  imprisonment,  with  suitable  rales 

180  and  regulations  for  the  enforcement  of  such  penalties.     For  all 

181  such  purposes  the  jurisdiction  of  the  city  shall,  when  necessary, 

182  extend  for  one  mile  beyond  the  corporate  limits  of  said  city,  ei- 

183  cepting  any  other  municipal  corporation,  or  part  thereof,  within 

184  said  one  mile  limit.     In  order  to  prevent  the  pollution  of  the 
186  waters  from  which  the  people  of  the  city  take  water  for  dom^tic 

186  usee,  the  jurisdiction  of  the  '.-ity  shall  be  co-extensive  with  the 

187  location  and 'extent  of  the  water  from  which  supply  is  taken, 

188  except  that  in  no  event  shall  such  jurisdiction  of  the  city  of 

189  Clarksburg  exist  within  any  other  incorporated  city  or  tftwn: 

190  Provided^  however,  that  in  no  event  shall  imprisonment  for  a 

191  longer  period  than  sixty  days  or  a  greater  fine  than  one  hundred 

192  dollars,  or  both,  be  imposed  for  any  one  offense. 

Appointive  Offices. 

Sec.  11.     For  the  administration  of  the  affairs  of  the  city  and  of 

2  the  powers  conferred  upon  the  city  council,  there  are  created  the 

3  following  municipal  offices : 

4  City  manager,  city    clerk    or    recorder,    police    court    judge, 
6  city  collector   and  treasurer,  city  attorney,   city   engineer,   who 

6  shall  be  ex-officio  street  supervisor,  city  physician,  chief  of  police, 

7  and  chief  of  the  fire  department. 

8  The  city  council  shall  have  power  to  create  additional  adminis- 

9  trative    offices    and     to     abolish     any    of     the    offices     by     it 

10  created. 

1 1  The  city  council  shall  at  its  first  meeting  In  the  month  of  Uay 

12  following  a  municipal  election,  or  as  soon  thereafter  as  practicable, 

13  appoint  by  a  majority  vote,  a  city  manager,  and  shall  by  a  like 

14  vote,  at  any  regular  or  special  meeting  of  the  council,  fill  any 

15  vacancy  in  said  office. 

16  The  city  manager  shall,  by  and  with  the  advice  and  consent 

17  of     the     city     council,     appoint     a     city     clerk     or     recorder, 

18  a    police    court     judge,    a     cJty     collector     and     treasurer,     a 

19  city  attorney,  a  city  engineer,  who  shall  be  ex-officio  street  super- 

20  visor,  a  city  physician,  a  chief  of  police  and  a  chief  of  the  fire 

21  department,  and  officers  to  fill  any  other  administrative   offices 

22  which  the  council  shall  create.    Any  vacancy  in  any  of  said  offices 

23  shall  be  filled  by  the  city  manager  with  the  consent  of  the  council. 
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24  The  assent  of  the  coimcil  in  all  cases  shall  be  entered  at  record 

25  in  the  book  containing  the  proceedings  of  the  couneil. 

26  The  city  manager  shall  hold  office  daring  the  pleasure  of  the 

27  council,  and  may  at  any  time  be  removed  from  office  by  the  affimu- 

28  tive  vote  of  two-thirds  of  all  of  the  membeis  of  the  connci]. 

29  The  administrative  officers  named  in  this  section  and  any  sd- 

30  ministrative  officers  appointed  to  fill  any  adBumstrative  offices 

31  which  council  may  hereafter  create  shall  hold  office  at  the  will  and 

32  pleasure  of  the  city  manager  and  may  be  removed  from  office  at 

33  any  time  by  the  city  manager :    Provided,  however,  that  any  sncii 

34  officer  who  shall  be  removed  from  office  by  the  city  manager  may  * 

35  be  reinstated,  by  the  affirmative  vote  of  two-thirds  of  all  the  mem- 

36  bers  of  the  city  conncil. 

37  The  council  shall  by  ordinance  or  resolution  prescribe,  fix  and 

38  limit  the  number  of  city  policemen  to  be  employed  by  the  city, 

39  and  the  number  of  employees  in  the  fire  department. 

Qualifications. 

Sec.  12.     No  person  shall  be  elected  or  remain  a  member  of 

2  the  city  council  who  does  not  reside  in  the  ward  from  which 

3  he  is  elected  and  who  is  not  a  fre^older  of  record  in  the  d^  of 

4  Clarksburg. 

5  No     perBOD     shall      be     appointed     police     court     judge, 

6  who     is     not     a     resident      of      the      city     of      Clarksburg 

7  and     a     member     of     the     Harrison     county     bar     in     good 

8  standing. 

9  No  person  shall  fill  any  other  elective  or  appointive  office  except 

10  that  of  city  manager  who  is  not  a  resident  of  the  city  of  Clarksbui^ 

11  and  entitled  to  vote  for  members  of  the  city  council. 

12  Any  officer  of  the  city  who  shall  become  or  be  directly  or  in- 

13  directly  interested  in  any  contract  or  in  the  profits  to  be  derived 

14  therefrom  with  the  municipality  shall  forthwith  forfeit  his  office; 

15  and  in  addition  thereto,  any  such  contract  shall  be  void  and  un- 

16  enforcible  againet  the  city;  and  the  acceptance  by  any  officer  of 

17  any  interest  in  such  contract  or  of  any  gift  or  gratuity  from  any 

18  person,  firm  or  corporation  dealing  with  the  city  which  might 

19  influence  the  officer  in  the  discharge  of  any  duty  shall  disqualify 

20  the  person  forever  from  holding  any  office  or  employment  in  the 

21  government  of  the  city  of  Clarksburg;  and  in  addition,  such  per- 
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22  BOQ  shall  be  subject   to    crimiaal   prosecutiou    under   any    ordi- 
83  noQcea  of  the  city  or  laws  of  the  state  of  Weet  Virginia. 

Compensation. 

Sec.  13.     Each  member  of  the  city  council  shall  receive  ft  fee 

2  of  five  dollars  for  each  regular  or  apecial  meeting  which  he  shall 

3  attend:    Provided,  however,  that  he  shall  not  receive  total  com- 

4  pensation  of  more  than  one  hundred  and  fifty  dollars  for  any 
0  year. 

G      The  city  manager  and  other  administrative  (fficers  holding  the 
7  ofQces  created  by  section  11  of     this    act,     or     which     shall 

5  hereafter  be  created  by  the  city  council,  the   members  of  the 
'J  city  police,  the  employees  of  the  fire  department,  and  laboren 

10  employed  by  the  city,  except  those  employed  by  the  water  board, 

11  shall  receive  such  salary,  compensation  and  wages  aa  the  city 

12  council  shall  from  time  to  time  by  ordinance  or  resolution  fix 

13  and  prescribe. 

City  Manager. 

Sec.  14.    The  city  manager  shall  occupy    an   oS^    for   the 

2  transaction  of  the  public  business  in  the  building  or  building 

3  occupied  by  the  city  government,  which  ofiBce  shall  be  kept  open 

4  on  all  secular  days  except  legal  holidays  for  the  transaction  of 

5  the  public  business.       He  shall  devote  all  of  his  time  to  the 

6  discharge   of  his  official   duties,   and  while  holding    the    office 

7  shall  not  engage  in  any  other  business  or  employment  or  hold 

8  any  other  office.     In  addition  to  all  other  powers  which  may  be 

9  conferred  upon  the  city  manager  by  the  city  council  or  by  the  laws 

10  of  the  state  of  West  Virginia,  he   sliall  exercise  the  following 

11  powers: 

12  (a)     Supervise,  control  and  direct  the  affairs  and  business  oi 

13  all    of    the    administrative     offices    created    m    section    eleven 

14  of  this  act,  or  which  shall  hereafter  be  created  by  the  coun- 

15  cil  un'der  the  authority  therein  contained,  except  the  police  de- 

16  partnient, 

17  (i)     Appoint  and  remove  in  the  manner  herein  provided  all 

18  administrative  officers  and  employ  and  discharge  at  will  all  otber 

19  employees  of  the  city,  except  employees  in  the  police  department 

20  and  in  the  water  department. 

SI       (c)     Enforce  in  favor  of  the  inhabitants  of  the  city  all  terms 
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22  and  conditions  in  their  favor  contained  in  any  public  utility  fraii- 

23  chise  and  require  the  faithful  discharge  of  obligatioDB  of  all  pub- 

24  lie  utilities. 

25  (d)       Attend    and    preside    at   all    meetings    of    the    coun- 

26  eil    with    the    right    to    take    part    in    the    discussion    of    all 

87  measures. 

28  (e)     Recommend  to  the  council  for  adoption  aiicti  measures 

29  and  resolutions  as  he  may  deem  expedient. 

30  (/)     Act  as  budget  commissioner  and  keep  the  city  council  fully 

31  advised  as  to  the  financial  condition  and  needs  of  the  city. 

32  (g)     Determine,  and  decide  on  the  plan  and  program  for  pav- 

33  ing,  sewering  and  otherwise  improving  the  different  streets  and 

34  alleys  in  the  city  and  fin  and  determine  the  order  of  time  in  which 

35  such  streets  and  alleys  shall  be  paved,  sewered  and  otherwise  im- 

88  proved. 

37  (h)     Determine  and  decide  upon  the  kind  and  characler  of 

38  pavements,  sidewalks,  curbs,  sewers  and  other  improvements  which 

39  shall  be  constructed  and  made  upon  and  in  any  of  the  streets  and 

40  alleys  of  the  city, 

41  (t)     Employ  competent  experts  to  advise  with  him  in  plan- 

42  ning  the  improvements  of  city  streets  and  alleys,  in  specifying 

43  the  kind  and  character  of  pavements,  sidewalks,  curbs  and  sewers, 

44  which  ahall  he  laid  and  constructed,  and  to  supervise  the  pcrform- 
46  ance  of  the  work  in  paving,  sewering,  and  improving  any  street 

46  or  streets,  and  alley  or  alleys;  and  by  contract  to  specify  and  fix 

47  the  compensation  which  any  expert  so  employed  by  the  city  man- 

48  ager  shall  receive  for  his  services,  which  contract  shall  not  be- 

49  come  binding  or  effective  until  approved  by  the  city  council  and 

50  the  fact  of  such  approval  entered  of  record, 

81       (j)     Authenticate  all  ordinances  and  resolutions  passed  by  the 

52  council  and  sign  the  minutes  of  all  meetings  of  the  council.     Im- 

53  mediately  upon  the  meeting  of  the  council  the  minutes  of' the  pre- 
M  ceding  meeting  shall  be  read  and  corrected  it  they  contain  any  or- 
55  rors,  and  they  shall  be  signed  by  the  city  manager  and  city  clerk 
Sfi  before  the  council  proceeds  lt>  the  transaction  of  any  business. 

57  (k)  Act  as  purchasing  agent  and  purchase  all  supplies  and 
.^8  material  for  all  departments  of  the  city  government  except  the 
.'i9  water  department;  and  make  sale  of  all  property  of  the  city  not 
CO  needed  or  suitable  for  the  public  use  in  such  manner  as  the  council 
61  may  dir:et:     Frovidfd,  however,  he,  shall  not  make  any  contracr 
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68  or  purchase  involving  an  expenditure  in  excess  of  five  hundred  dol- 

63  lars  without  first  obtaining  the  assent  of  the  council  so  to  do.  All 

64  supplies  to  be  used  by  the  city  and  all  material  purchased  by  the 

65  city  for  construction  of  any  public  improvement  shall  be  purchas- 

66  edon  competitive  bids.     All  proposals  for  such  shall   be   uponpre- 

67  cise  specificatiouB,  and  notice  of  the  requirements  of  the  city  shall 

68  be  given  to  dealers  in  supplies  and  materials  of  the  kind  requii-ed 
(f9  who  by  reason  of  location  are  best  able  to  furnish  the  same  at  the 
69-0  lowest  price.  All  offers  to  sell  supplies  and  materials  to  the  city 
?0  shall  be  attached  to  the  accepted  offer  and  filed  and  preserved  in 

71  the  ofGce  of  the  city  clerk.    All  purchases  shall  be  audited  by  the 

72  city  council  and  only  on  approval  of  the  council  shall  payment  be 

73  made :    Provided,  however,  that  limited  quantities  of  supplies  aud 

74  materials  may  be  purchased  in  cases  of  emergency  without  the 
76  delay  necessary  to  secure  competitive  bids  or  offers  to  supply  the 

76  same. 

77  (0     Make  and  execute  on  behalf  of  the  city  all  writings,  con- 

78  tracta,  deeds,  and  agreements,  the  making  of  which  shall  be  au- 

79  thorized  by  the  council,  or  by  any  ordinance,  resolution  or  stat- 

50  ute,  except  contracts  pertaining  to  the  water  department. 

51  (nt)  The  city  manager  shall  e:fercise  any  and  all  other  powers 
82  conferred  by  the  present  laws  of  the  state  of  West  Virginia  upon 
S3  mayors  of  cities,  towns  or  villages,  or  which  shall  be  conferred 

84  upon  such  officers  by  any  law  hereafter  enacted,  not  in  confiict 

85  with  the  provisions  of  this  act,  except  the  powers  herein,  or  in  any 

86  such  law,  contained  relating  to  the  preservation  of  order  and  the 
S7  enforcement  of  penal  ordinances  and  statutes,  which  powers  in  this 
88  act  are  vested  in  the  police  court  judge. 

The  City  Clerk. 

Sec.  15.     The  city  clerk  shall  keep  a  complete  record  of  all 
3  ordinances,  resolutions  and  acts  of  the  city  council.     He  shall 

3  enter  in  a  separate  volume  all  ordinances  of  a  general  nature,  a 

4  violation  of  which  shall  subject  any  person  to  any  penalty,  and 
6  carefully  index  the  same.     All  ordinances  providing  for  the  is- 

6  suing  of  bonds,  the  creation  of  a  debt,  the  construction  of  any 

7  public  improvement,  or  of  any  local  or  temporary  nature  shall 

8  be  entered  in  a  separate  volume  by  the  city  clerk,  and  carefully 

9  indexed.  He  shall  keep  complete  books  of  account  showing  all 
10  financial  transactions  of  the  city  and  of  each  department,  all  re- 
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10-a  ceipts,  expenditares  made  by  the  city,  the  Bpurces  of  all  in- 
10-6  come  and  the  purposes  of  all  expenditures.     He  shall  enter  in 

11  the   municipal   afsessmen't   docket   all   special   assessments   made 

12  for  public  improvementa,  showing  the  name  of  the  owner  of  the 

13  property,  the  particular  property  on  which  the  assessment  is  lev- 

14  ied,  the  date  of  the  entry,  and  the  minute  book  and  page  showing 

15  the  entry  of  the  ordinance  or  resolution  creating  the  asaesament, 

16  and  the  maturing  time  of  the  assessment.     When  and  as  the  in- 

17  Btallments  upon  principal  and  interest  on  each  assessment  shall 

18  be  paid,  he  shall  enter  such  payments  showing  the  amount  paid 

19  upon  principal,  the  amount  of  interest,  under  the  heading  and  in 

20  the  account  of  such  special  assessment.     When  the  special  araes^- 

21  ment,  principal  and  interest,  shall  have  been  paid  in  full,  he  shall 

32  make  an  entry  in  red  ink  on  the  face  of  the  account  showing  that 

23  the  special  assessment  is  fully  satisfied  and  paid.     He  shall  make 

24  out  all  vouchers  and  pay-rolls  of  the  city,  and  shall  do  and  per- 

25  form  all  other  duties  which  may  he  required  of  him  by  the  council 

26  by  any  ordinance  or  resolution. 

27  He  shall  attend  all  meetings  of  the  council  and  keep  in  a  proper 

28  minute  book  a  record  of  its  proceedings,  and  sign  the  record  of 

29  each  said  proceeding. 

30  He  shall  prepare  and  cause  to  be  served  all  notices  required  to 
81  be  given  to  any  person,  firm  or  corporation^  and  after  proper 
SS  service  and  return  thereof  of  any  notice,  he  shall  file  and  preserve 

33  the  same. 

34  He  shall  file  in  convenient  form  so  as  to  be  readily  accessible  all 

35  correspondence  carried  on  by  the  city   or  by  any  department 

36  theieof,  except  the  water  department,  and,  as  custodian  of  all  the 

37  books,  records  and  proceedings  of  the  council,  he  shall  make  and 

38  certify  copies  thereof  whenever  required  and  affix  the  corporate 

39  seal  of  the  city  to  any  paper  required  to  bo  sealed  and  to  any  eer- 

40  tified  copy  of  any  paper,  order  or  proceeding  which  be  may  make. 

41  A  copy  of  any  record,  paper,  entry,  order,  ordinance,  resola- 
4S  tion  or  proceeding  made  by  the  council,  or  by  the  police  court 

43  judge  when  properly  certified  under  the  seal  of  the  city  shall  be 

44  admissible  as  evidence  in  any  court  in  the  state  in  any  proceeding 

45  in  which  the  original  paper  or  record,  if  present,  would  be  sdmia- 

46  sible. 

47  Unless  otherwise  provided  by  council,  the  office  of  the  city  clerk 

48  shall  be  kept  open  by  the  city  clerk  or  by  some  deputy  or  asBist- 
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49  ant,  on  each  secular  day  from  nine  a.  u .,  until  five  p.  u.,  for  the 

50  traneaction  of  the  public  bnsinesB. 

51  The  city  clerk  shall  not  be  reqnired  to  perform  any  duty,  make, 
53  preserve  or  keep  a  record  or  paper,  or  give  any  DOtice  of  or  ra- 

53  lating  to  any  of  the  proceedings  of  the  water  board  or  the  water 

54  department. 

Police  Court  Judge. 
Sec.     16.       The    police    court    judge    shall    perform     and 
8  discharge    all     duties     and    exercise   all    powers    which    shall 

3  be     conferred     upon     him     by     ordinance     or     resolution     of 

4  the  city  council,  and  in  addition,  he  shall  exercise  iiie  following 

5  powers: 

8       (a)     Enforce  all  ordinances  and  reaolutione  which  shfiU  sub- 

7  ject  any  person  or  corporation  to  any  penalty, 

8  (6)     See  to  the  preservation  of  peace  and  order  throughout  the 

9  city  and  the  protection  of  property  in  and  throughout  the  d^. 

10  (c)     Cause  all  violators  of  city  ordinances  to  be  apprehended 

11  and  to  that  end  issue  warrants  upon  complaint  under  oath  of 

12  any  person  or  officer  for  the  arrest  of  any  one  charged  with  the 

13  violation  of  any  ordinance  of  the  city, 

14  (d)     Supervise  and  control  the  police  department  and  by  and 
]  5  with  the  consent  of  the  council  appoint  all  members  of  the  police 

16  force,  except  the  chief  of  police,  and  require  of  all  members  of  the 

17  police  force,  including  the  chief,  the  proper  discharge  of  their  re- 

18  spective  duties. 

19  (e)     Try  aU  offenders  brought  before  him  and  punish  by  fine 

20  or  imprisonment  or  by  fine  and  imprisonment  any  person  eon- 

21  victed  for  any  offense,  and  his  jurisdiction  in  that  regard  shall 

22  extend  one  mile  beyond  the  city  limits  generally;  and  for  the  vio- 

23  lation  of  any  ordinance  or  law  prohibiting  the  pollution  of  the 

24  water  or  waters  from  which  the  city  of  Clarksburg  obtains  water 

25  for  domestic  use  his  jurisdiction  shall  be  co-extensive  with  the 

26  water  or  waters  from  which  such  supplies  are  drawn:    Provided, 

27  that  he  shall  not  exercise  jurisdiction  over  any  offense  committed 

28  within  the  corporate  limits  of  any  other  city,  town  or  village. 

29  (/)     Keep  a  record  of  all  warrants  issued  by  hira,  of  all  per- 

30  sons  arrested  and  brought  before  him,  and  of  all  trials,  fines  or 

31  sentences  imposed,  or  judgments  entered  by  him,  in  a  well-bound 

32  book  to  be  known  as  the  police  court  docket,     A  record  of  the  eJi- 

33  tries  made  each  day  in  said  docket  shall  be  signed  by  the  police 


■dovGooi^Ic 


1216  HonsB  Bills 

84  court  judge  at  the  cloae  of  the  day.  An  appeal  shall  lie  to  the 
as  circuit  court  or  to  the  criminal  court  ot  Harrison  county  from 

36  all  judgments  of  the  police  court  judge  wherein  and  in  tlie  man- 

37  ner  an  appeal  from  the  judgment  of  a  mayor  of  a  city  is  allowed 

38  bylaw. 

39  {g)     Exercise,  the  power  to  punish  within  the  limits  prescribed 

40  by  the  ordinances  of  the  city  or  by  the  laws  of  the  state  of  West 
II  Virginia  applicable  to  the  city  and  not  in  -conflict  with  thia  act. 

42  (h)    Exercise  all  of  the  powers  and  discharge  all  of  the  duties 

43  for  the  enforcement  of  the  criminal  or  penal  ordinances  and  laws 

44  conferred  or  imposed  upon  the  mayors  of  cities,  towns  or  villages 

45  by  this  act,  or  by  any  law  of  the  state  of  West  Virginia,  or  hy 

46  any  law  which  may  hereafter  be  enacted  by  the  law  making  body 

47  of  said  state  not  in  conJlict  with  the  provisious  of  this  act,  except 

48  that  he  Bball  not  be  ex-officio  a  justice  of  the  peace,  or  exercise  the 

49  powers  of  a  justice  of  ihe  peace. 

50  (t)     In  the  discharge  of  his  duties  and  in  the  trial  of  cases, 

51  the  police  court  judge  shall,  in  so  far  as  practicable,  follow  the 

52  rules  of  proceeding  of  the  courts  of  the  state  of  West  Virginia 

53  which  exercise  jurisdiction  in  criminal  cases  and  any  person  put 

54  upon  trial  for  any  offense  shall  be  entitled  to  the  assistance  of 
66  counsel.  All  cases  shall  be  tried  by  the  police  court  judge  wilh- 
B6  out  a  jury. 

57       (;)     Discbarge  any  members   of  the   police   force   except  the 

68  chief  of  police:     Provided,  hou'ever,  that  council  may  reinstate 

69  any  member  discharged  by  an  affirmative  vote  of  two-thirds  of  all 

60  of  the  members  elected'  to  the  council. 

61  (i)  The  city  council  may  by  resolution  or  ordinance  provide 
63  that  the  police  court  judge  shall  be  assistant  to  the  city  manager 

63  and  assistant  to  the  city  attorney,  and  that  he  shall  devote  all  of 

64  bis  time  to  the  discharge  of  the  duties  of  his  oflQce,  and  ahall  not 
66  while  holding  said  offices  engage  in  any  other  business  or  employ- 

66  ment  or  in  the  practice  of  lav,  except  in  assisting  the  city  attorney 

67  in  conducting  the  civil  litigation  and  business  in  which  the  city 

68  as  a  party  may  he  engaged. 

The  City  Collector  and  Treasurer. 
Sec.  17.     The  city  collector  and  treasurer  shall  have  custody 

2  of  all  public  moneys  of  the  city;  shall  keep  and  preserve  such 

3  moneys  as  provided  by  ordinance  or  by  any  law  applicable  thereto; 
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i  and  shall  collect  and  receive,  and  shall  disburse,  upon  warrants 

5  issued  bj  the  proper  authority,  all  public  moneys.     He  shall  keep 

6  an  accurate  account  of  all  moneys  in  his  custody,  or  collected,  re- 

7  ceived  or  paid  out  by  him,  showing  the  sources  from  which  the 

8  same  were  received  and  the  purposes  for  which  disbursed.      The 

9  council  may  prescribe  by  ordinance   or   resolution  the  manner 

10  in  which  a  warrant  for  the  payment  of  money  shall  be  issued, 

11  executed  and  authenticated.     He  shall  be  subjected  to  the  su- 

12  pervision  and  control  of  the  council  in  all  things,  and  perform  all 

13  duties  prescribed  by  the  council. 

14  The  city  collector  shall  keep  a  record  of  all  tastes  assessed  and 

15  levied  and  shall  extend  said  levies  and  make  out  tax  bills  and  re- 

16  ceipts  to  be  delivered  to  the  tax  payers  upon  the  payment  of  taxes. 

17  He  shall  collect  all  assessments  made  against  property  or  prop- 

18  erty  owners  for  local  benefits  and  give  receipts  therefor. 

19  He  shall  keep  separate  the  accounts  and  funds  of  all  levies  and 
'20  assessments  for  specific  purposes  and  shall  disburse  the  same  only 

21  for  the  purposes  for  which  the  levies  "nrl  nssessments  were  made. 

22  He  shall  pay  promptly  to  the  sinking  fund  trustees  hereinafter 

23  named   all   moneys  coming   into  his  hands  for  the  account  of 

24  any  sinking  fund  and  shall  take  receipts  for  the  same. 

25  He  shall  file,  preserve  and  keep  all  receipts  and  vouchers  for 

26  money  expended  or  paid  out  by  him  showing  the  purpose  for 

27  which  the  payment  was  made. 

28  If  the  legislature  shall  enact  a  law  generally  referred  to  as 

29  the  "county  treasurer  law",  which   shall  provide  for  a  county 

30  treasurer  who  shall  collect  and  discharge  al!  taxes,  including  taxes 

31  levied  by  municipal  corporations,  the  office  of  city  collector  and 
82  treasurer  shall  thereby  be  discontinued  and  abolished. 

City  Attorney. 
Sec.  18.     The  city  attorney  shall  be  a  member  of  the  bar  of 

2  Harrison  county  in  good  standing  and   shall  perform  and  dis- 

3  charge  all  duties  and  exercise  all  powers  which  shall  be  conferred 

4  upon  him  by  any  ordinance  or  resolution  of  the  city  council,  and, 

5  in  addition,  he  shall  exercise  the  following  powers: 

6  (a)     Be  the  legal  adviser  of  and  attorney  and  counsel  for  tha 

7  city  and  for  all  of  the  administrative  officers  thereof,  (except  the 

8  water  department),  in  respect  to  their  official  duties. 

9  (5)     Prosecute  and  defend  all  suits  for  or  against  the  city  and 
10  prepare  all  contracts,  bonds  or  other  writings  in  which  the  city 
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11  is  conocrned,  and  endorse  on  each  hia  approval  of  the  form  and 
13  correctness  thereof. 

13  (c)     Be  prosecuting  attorney  of  the  police  court  and  prosecute 

14  all  cases  brought  before  such  court,  and  perform  the  same  duties 

15  so  far  as  the;  are  applicable  thereto  as  are  required  of  the  prose- 

16  cuting  attorney  of  the  county. 

17  (d)     The  city  council  and  all  administrative  officers  of  the 

18  city  mny  require  the  opinion  of  the  city  attorney  upon  any  ques- 

19  tion  of  law  involving  their  respective  powers  and  duties  and  he 

20  shall  furnish  the  same  in  writing. 

21  (c)     Apply  in  the  name  of  the  city  to  a  court  of  competent  jur- 
23  isdiction  for  an  order  of  injunction  restraining  the  misapplication 

23  of  funds  of  the  city  or  the  abuse  of  its  corporate  powers,  or  the 

24  execution  or  performance  of  any  contract  mnde  on  behalf  of  the 

25  city  in  contravention  of  law,  or  which  was  procured  by  fraud  or 

26  corruption, 

S7       (/)     When  an  obligation  or  contract  made  on  behalf  of  the  city 

28  granting  a  right  or  easement,  or  creating  a  public  duty,  is  evaded 

29  or  violflted,  the  city  attorney  shall  require  the  specific  perform- 

30  ance  of  the  duty  by  any  administrative  officer  by  application  for 

31  a  writ  of  mandamus  to  a  court  of  competent  jurisdiction. 

32  The  city  manager  or  city  council  whenever  the  exigencies  of 

33  the  business  of  the  city  require  such  action  shall  have  the  right  tn 

34  employ  special  counsel  to  assist  the  city  attorney. 

CUy  Engineer  and  Street  Supervisor. 

Sec.  19.     The  city  engineer  shall  be    a    competent  civil  and 
S  mechanical  engineer  and  shall  discharge  all  duties  and  exercise 

3  all  powers  which  shall  be  conferred  upon  him  by  any  ordinance 

4  or  resolution  of  the  city  council,  and  in  addition,  he  shall  exercise 

5  the  following  powers: 

6  (a)  Make  surveys  and  fix  grades  when  required  by  the  city 

7  council  or  city  manager;  prepare  plats,  plans  and  specifications 

8  of  all  improvements  which  may  be  undertaken  when  required; 

9  and  inspect  all  work  done  by  any  contractor  for  the  city  while  the 

10  work  is  being  performed. 

11  (b)     Supervise  the  construction  of  all  buildings,  the  erection 

12  of  which  is  controlled  or  regulated  by  the  city. 

13  (c)     Furnish  to  any  resident  any  street  or  sewer  grade  when- 

14  ever  required  on  such  terms  as  the  council  shall  prescribe. 
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16       (s)     Make  complete  maps  of  all  streets,  alleys,  lanes,  parka 

16  and  public  property  owned  bj  the  city  and  keep  the  same  on  file 

17  in  his  office,  and  furnish  a  copy  thereof  to  the  city  manager.    He 

18  may  make  recommendations  as  to  the  kind  of  improvements  re- 

19  quired  or  suitable  for  any  street,  alley,  lane,  or  locality  in  the 

20  city. 

31  (/)     Have  general  supervision  of  the  streets  and  alleys  in  the 

32  city  and  see  that  the  pavements,  eidevalks,  gutters  and  sewers  are 

33  kept  clean  and  repaired. 

24  (g)     General  supervision  of  the  work  of  repairing  and  keeping 

25  in  repair  all  pavements,  sidewalks,  curbs  and  sewers  in  the  city. 

City  Physician. 

Sec.  20.     The  city  physician  shall  be  a  member  of  the  medical 
3  profession  in  good  standing  and  shall  discharge  all  duties  and 

3  exercise  all  powers  which  shall  be  conferred  upon  him  by  any 

4  ordinance  or  resolution  of  the  city  council;   and,   in  addition, 
6  he  shall  exercise  the  following  powers: 

6  (a)     See  that  all  property  and  premises  within  the  city  are 

7  kept  clean  and  free  from  unsightly  or  obnoxious  rubbish  and  iu 

8  a  thoroughly  sanitary  condition. 

9  (6)     See  that  all  ponds,  cess-pools  and  swamps  within  or  ad- 

10  jacent  to  the  city  are  drained,  cleaned  and  rendered  sanitary  so  as 

11  not  to  injuriously  affect  the  inhabitants  of  the  city. 

13       (c)     Institute  before  the  police  court  judge  all  proceedings  and 

13  prosecutions  necessary  to  enforce  all  laws,  ordinances  and  regula- 

14  tions  relating  to  the  preservation  and  promotion  of  the  public 

15  health  and  necessary  to  make  the  city  sanitary,  and  to  prevent  and 

16  restrict  diseases,  and  in  so  doing,  he  shall  have  the  assistance  of 

17  the  city  attorney. 

18  (d)     Institute  and  prosecute  proceedings  before  the  city  council 

19  for  the  supervision,  prevention  or  abatement  of  nuisances  and  in 

20  so  doing,  he  shall  have  the  assistance  of  the  city  attorney. 

21  (e)  Provide  for  the  sanitary  inspection  and  supervision  of 
23  the  productioii,  transportation,  storage  and  sale  of  food  and  food 
23  stuffs,  the  regulation  and  inspection  of  weights  and  measures,  and 

34  the  collection  and  disposal  of  all  wast«  and  garbage. 

25  (/)  In  time  of  epidemic  or  threatened  epidemic,  he  shall  en- 
36  force  such  quarantine  and  isolation  rules  and  regulations  as  are 
27  appropriate  for  the  emergency. 
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28  (g)  Provide  for  study  and  research  into  cases  of  poverty,  de- 
20  linquency,  crime  and  disease.     He  shall  by  lectures,  public  in- 

30  structions  and  otherwise  instruct  and  educate  the  people  of  the 

31  community  in  matters  affecting  the  public  velfare  which  relate  to 

32  sanitation,  cleanliness,  and  how  to  avoid  in  so  far  as  possible 

33  sickness  and  disease. 

34  (h)     Instruct  the  least  informed  and  most  ignorant  members 

35  of  the  community  how  best  to  avoid  and  to  cure  all  venereal 

36  diseases,  and  afford  them  all  assistance  required  in  carrying  out 

37  such  instructions.    The  city  council,  on  his  application  shall  pro- 

38  cure  the  necessary  medicines  and  he  shall  furnish  to  the  mem- 

39  hers  of  the  community  who  are  not  financially  able  to  procure  the 

40  same  proper  medical  care  and  treatment. 

41  (t)     Supervise  the  discharge  of  all  obligations  of  the  city  under 

42  any  law  of  the  United  States  of  America  or  of  the  state  of  West 

43  Virginia  to  treat  and  care  for  persons  addicted  to  the  use  of 

44  drugs, 

45  (;■)     Keep  or  cause  to  be  kept  a  complete  and  accurate  system 

46  of  vital  statistics. 

Chief  of  Police. 

Sec.  21.     The  chief  of  police  shall  discharge  such  duties  as  may 

2  be  required  of  him  by  any  ordinance  or  resolution  of  council  and 

3  he  shall  act  under  the  orders  of  the  police  court  judge  in  admin- 

4  istering  the  police  department. 

Chief  of  the  Fire  Department. 
Sec.  22,     The  chief  of  the  fire  department  shall  have  general 

2  supervision  and  control  of  the  property  and  appliancea  of  the 

3  city  to  be  used  for  the  pri.vention  and  extinguishment  of  fires 

4  He  shall  be  under  the  direction,  authority  and  subject  to  the  or- 

5  ders  of  the  city  manager  at  all  times  in  the  administration  of  the 

6  fire  department.     He  shall  make  such  inspection  as  may  be  re- 

7  quired  of  buildings  and  property  throughout  the  city  in  relation  to 

8  the  matter  of  fire  risks. 

9  He  shall,  under  the  direction  of  the  city  manager,  diacharge  all 
JO  the  duties  which  may  be  imposed  upon  him  by  any  ordinance  or 
11  resolution  adopted  or  passed  by  the  city  council. 

Public  Utility  Franchises. 
Sec.  22-a.    The  city  council  may  by  ordinance  grant  permission 
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2  to  any  individual,  firm  or  corporation  to  construct  and  operate  a 

3  public  utility  in,  over  and  under  the  streets,  alleys  and  public 

4  grounds  of  the  city  under  the  provisions  of  law  applicable,  tliereto; 

5  but  no  franchise  shall  be  considered  an  emergency  measure.     It 

6  may  by  ordinance  renew  any  franchise  to  construct  and  operate  a 

7  public  utility  in,  over  and  under  the  streets,  alleys  and  public 

8  grounds  of  the  city,  or  may  grant  to  any  individual,  firm  or  cor- 

9  poration  operating  a  public  utility  the  right  to  extend  the  appli- 

10  ances  and  service  of  such  utility;  but  the  right  to  uso  and  maintain 

11  any  such  extension  shall  expire  with  the  original  grant  to  the 

12  utility  or  of  any  renewal  thereof.     It  shall  control  the  distribu- 

13  tion  of  space  in,  over  or  across  all  streets  or  public  grounds  oc- 
li  eupied  by  public  utility  fixtures.     All  rights  hereafter  granted  for 

15  the  construction  and  operation  oT  public  utilities  shall  be  subjeci 

16  to  the  continuing  right  of  the  council  to  require  such  re-conBtme- 

17  tion,  re-location,  change  or  discontinuance  of  fixtures  and  appli- 

18  ances  used  by  the  utility  in  such  streets,  alleys  or  public  grounds 

19  as  the  council  shall  deem  necessary  for  the  public  convenience: 

20  Provided,  that  no  franchise  shall  be  granted  for  a  period  exceeding 

21  fifty  years,  and  no  renewal  thereof  shall  exceed  a  like  period. 

22  Ordinance  Enactment. 

23  Each  proposed  ordinance  or  resolution  shall  be  introduced  in 

24  written  or  printed  form,  and  shall  not  contain  more  than  one  sub- 

25  ject,  which  shall  be  clearly  stated  in  the  title;  but  the  general  appro^ 
36  priation  ordinances  may  contain  the  various  subjects  and  accounts 

27  for  which  moneys  are  to  be  appropriated.     The  enacting  clauses 

28  of  all  ordinances  passed  by  the  council  shall  be  "Be  it  ordained 

29  by  the  city  of  Clarksburg:" 

30  1^0  ordinance,  unless  it  be  declared  an  emergency  measure  shall 

31  be    passed    on    the    day    on    which    it    shall    have    been    in- 

32  troduced. 

33  No  ordinance  or  resolution  or  section  thereof  shall  be  revised  or 

34  amended,  unless  the  new  ordinance  or  resolution  contain  the  entire 

35  ordinance  or  resolution  or  section  revised  or  amended  and  the  or- 

36  iginal  ordinance,  resolution,  section  or  sections  so  amended  shall 

37  thereby  be  repealed. 

38  The  record  shall  show  whenever  the  vote  is  unanimous.      In  all 

39  other  cases  tiie  yeas  and  nays  shall  be  called  and  recorded.     No 

40  member  shall  vote  on  any  matter  in  which  he  has  a  personal  in- 
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41  terest  other  than  as  a  tax-payer  of  the  city,     Unlesa  excused  by  a 

42  vote  of  the  council  all  qualified  members  present  shall  vote  on 

43  all  roll  calls.     Any  such  member  refusing  to  vot«  shall  be  re- 

44  corded  as  voting  nay. 

FinancvU  StaUment.    Audit. 
Sec.  23.    At  the  end  of  each  year  the  council  shall  cause  a  full 

2  and  complete  audit  of  all  the  books  and  accounts  of  the  city  to 

3  be  made  by  the  state  tax  commissioner,  and  shall  make  public 

4  the  result  of  such  examination.     At  the  end  of  the  year  there 

5  shall  be,  published  a  financia!  statement  of  the  city  covering  the 

6  transactions  of  the  preceding  fiscal  year,  in  the  manner  required 

7  by  law. 

Budget. 
Sec.  24.     The  council  shall  have  the  ri^t  to  make  up  an  e»- 

2  timate  of  the  proposed  improvements  for  any  year  and  a  budget 

3  covering  the  same,  at  such  time  as  may  be  deemed  most  suitablp 

4  without  regard  to  the  requirements  of  a  general  statute,  and  il 
fi  may  from  time  to  time  prepare  and  adopt  additional  estimates 

6  and  budgets  during  the  current  year  whenever  in  the  judgment 

7  of  the  council  the  public  interests  will  be  promoted  thereby. 

Levies  for  Roads  and  Keeping  the  Poor. 

Sec,  35.     The  city  council  shall  provide  for  caring  for  th« 

2  poor  in  a  proper  manner.     But  if  the  county  court  shall  levy  a 

3  tax  upon  Uie  taxable  property  in  the  city  applicable  to  keeping 

4  the  poor  of  the  county,  the  county  court  shall  out  of  the  revenuee 

5  derived  from  such  taxes  care  for  and  keep  the  poor  of  the  city. 

6  If  no  such  tax  be  levied  within  the  city  by  the  county  court, 

7  the  city  council  shall  provide  funds  for  caring  for  and  keeping 

8  the  poor  of  the  city,  and  may  enter  into  contracts  with   tne 

9  county  court  of  the  county  to  have  the  poor  of  the  city  kept, 

10  housed  and  provided  for  at  the  county  alms-house  at  the  ex- 

11  pense  of  the  city. 

12  No  tax  shall  be  levied  on  the  property  within  or  the  resident* 

13  of  the  city  of  Clarksburg  by  the  county  court  of  Harrison  county 

14  for  constructing,  repairing  or  maintaining  any  road,  bridge,  or 
13  culvert  in  the  county  of  Harrison  without  the  consent  of  the 

16  city  council  to  the  making  and  laying  of  such  levy  expressed  by 

17  a  resolution  adopted  by  the  city  council. 
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18  The  city  council  ie  authorizefl  to  assent  to  the  making  or  lay- 

19  ing  of  any  levy  upon  the  taxable  property  within  the  city  by 

20  'the  county  court  of  Harrison  county  for  constructing,  improv- 
Sl  ing,  repairing  and  maintaining  the  roads  and  bridges  in  and 
23  throughout  the  county,  either  including  or  excluding  the  roads 

23  and  bridges  within  the  city,  and  for  the  laying  of  levies  to  pay 

24  the  interest  upon  and  discharge  the  principal  of  any  bonds  which 

25  may  hereafter  be  issued  by  the  county  court  as  the  obligations 

26  of  the  magisterial  districts  adjacent  to  the  city,  or  of  any  num- 

27  ber  or  combination  of  magisterial  districts  in  the  county,  the 

28  making  and  issuing  of  which  bonds  shall  have  been  authorized 

29  by  the  vote  of  three-fifths  of  all  of  the  electors,  voting  on  the 

30  question,  within  the  miagisterial  districts  creating  tbe  debt,  in* 
81  eluding  the  voters  residing  within  the  city  of  Clarksburg,  on  the 

32  question  of  issuing  such  bonds.     The  assent  of  the  city  once 

33  given  to  issue  such  bonds  and  make  such  levy  on  the  taxable 

34  property  within  the  city  together  with  the  taxable  property  with- 

35  in  the  magisterial  districtB  creating  the  debt  shall  not  h«  re- 

36  Toked  until  the  bonds  issued  under  the  authority  of  such  assent 

37  shall  have  been  paid  off  and  discharged. 

Pollution  of  Water  Supply  of  the  CUy. 

Sec.  26.     In  order  to  preserve  the  health  and  insure  the  com- 

2  fort  of  the  inhabitants  of  the  city  of  Clarksburg  by  preventing 

3  the  pollution   of  the  water  and  water  supply  of  the  city  for 

4  domestic  use,  it  shall  be  unlawful  for  any  person,  firm,  or  coi^ 
6  poration  to  deposit,  discharge,  throw  or  cause  to  be  thrown,  into 

6  tiie  West   Fork  of  the  Monongalia   river  above   the  water  sta- 

7  tion  of  the  city,  or  into  any  tributary,  brook,  or  stream  which 

8  falls  or  flows  into  said  river  above  said  point,  any  dead  carcasS' 

9  of  any  animal,  fowl,  or  fish,  any  sewage  or  sewage  effluent,  or 
10  the  content  of  any  privy  or  privy  vault,  or  any  offal  from  aoy 
Jl  slaughter-house  or  butcher   establishment,   or   any  spoiled   fish, 

12  meat,  cheese,  lard,  molasses,  grain,  or  any  obnoxious  vt^etable, 

13  mineral,  or  animal  substance,  or  any  tins  in  which  foods  or 

14  liquids  have  been  preserved,  er  any  crude  oil,  refined  oil,  petro- 
36  leum,  or  any  compound  or  mixture  of  oil  or  filth  from  any  oil 

16  well,  oil  tank,  oil  vat  or  place  of  deposit  of  crude  or  refined  oil,  or 

17  any  other  vegetable,  mineral  or  animal  substaDcea,  or  waters  charged 
38  and  polluted  with  minerab,  or  combination  of  two  or  more  of  such 
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19  Bubstances,  which  of  itself  or  in  connection  with  other  matter 
80  will  or  might  corrupt,  pollute,  or  impair  the  quality  of  the  water 
31  in  Baid  river  and  streams;  or  to  throw  or  deposit,  cause  to  be 

22  thrown  or  deposited,  or  permit  to  be  thrown  or  deposited  upon 

23  any  premises  owned  by  him  or  them,  upon  or  near  to  the  mar- 

24  gin  of  said  river,  creeks  and  streams,  in  such  pi-oximity  as  to 

25  permit  the  obnoxious  substances  to  be  washed  or  carried  into 
36  said  river  or  streams  by  rains,  flooding  and  drainage;  but  all 
27  liquid  substances,  the  discharge  of  which  into  said  stream  or  streams 
38  is  inhibited,  shall  be  discharged  or  deposited  in  the  fields  at  a 

29  distance  from  the  margin  of  any  said  streams  so  that  they  will 

30  be  thoroughly  filtered  and  cleansed  before  reaching  the  streams. 

31  Any  person  convicted  of  violating  any  of  the  provisions   of 

32  this  section  by  a  court  of  competent  jurisdiction  shall  be  fined 

33  not  more  than  one  thousand  dollars  and  imprisoned  in  the  county 

34  jail  of  the  county  for  not  more  than  one  year. 

Sec.  27.     No  person  shall  locate  or  permit  to  remain  located 

2  any  privy,  water  closet,  pig  pen,  slaughter-house,  chicken-house, 

3  stable  or  barn  so  that  the  drainage  therefrom  will  enter  any  of 

4  the  waters  described  in  section  26  of  this  act. 

Sec.   28.     No    person    shall   bathe   his  person,    swim,   or  wash 

5  or  cleanse  clothing  in  any  storage  reservoir  in  the  West  Fork 

3  river  which  is  constructed  or  maintained  for  the  city  of  Clarka- 

4  burg  for  storing  water  for  domestic  use,  or  at  any  point  in  said 

5  river  above  the  intake  or  point  from  which  the  water  for  the 

6  supply  of  the  inhabitants  of  the  city  of  Clarksburg  is  drawn 

7  not  in  a  storage  dam  within  five  miles  from  such  point  of  intake. 

8  Any  person  violating  any  of  the  provisions  of  thin  section  shall, 
S  on  conviction  therefor  in  a  court  having  jurisdiction,  be  fined 

10  not  more  than  one  hundred  dollars  and  imprisoned  in  the  county 

11  jail  not  more  than  sixty  days. 

Sec.  S9.     In  addition  to  the  penalties  provided  for  violation* 
S  of  the  provisions  of  sections  twenty-six,  twenty-seven  and  twenty- 

3  eight,  of  this  act,  any  such  violation  shall  be  and  construed  as 

4  a  pnblic  nuisance,  and  the  commission  or  continuance  thereof 

5  may  be  enjoined  by  the  circuit  court  of  the  county  in  which  the 

9  act  is  conmiitted,  and  the  court  may  by  proper  orders  completely 

7  abate  any  such  nuisance  and  prevent  the  repeated  commiasion 

8  or  farther  continuance  thereof. 
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Coniracis — Cost  Plus  Work. 
Sec.   30.     Public   improvements   of  all   kinds  may  be   made, 
3  eiUier  by  direct  employment  of  tbe  necesaary  labor  and  the,  pur- 

3  chase   of   the   necessary   supplies   and   materials,   with   separate 

4  accounting  ae  to  each  improvement  so  made,  or  by  contract  duly 

5  let  after  competitive  bidding,  either  for  a  gross  price,  or  upon 

6  a  unit  basis  for  the  improvement;  or  by  contract  containing  a 

7  ^^ranteed  maximum  and  stipulating' that  the  city  shall  pay  with- 

8  in  such  maximum  the  cost  of  labor  and  materials,  plus  a  fixed 

9  percentage  of  profit  to  tLe  contractor.     The  council,  by  reso- 

10  lution,  ^all  determine  by  which  of  the  foregoing  methods  any 

11  improvement  shall  he  made.     Contracts  may  provide  a  bonus 

12  jier  day  for  completion  of  the  contract  prior  to  a  specified  date, 

13  and  liquidated  damages  to  the,  city  to  be  exacted  in  like  sum  for 

14  every  day  of  delay  beyond  a  specified  date. 

Changes  in  Contracts. 
Sec.  31.     When  it  becomes  necessary  in  the   prosecution  of 

2  any  •woik,  or  improvement  under  contract,  to  make  alterations 

3  or  modifications  in  such  contract,  such  alterations  or  modifica- 

4  tions  shall  be  made  only  upon  resolution  of  the  council.     No 

5  such  order  shall  be  elective  until  the  price  to  be  paid  for  the 

6  work  and  material,  or  both,  under  the  altered  or  modified  con* 

7  tract,  shall  have  been  agreed  upon  in  writing  and  signed  by  t)ie 

8  contractor  and  the  city  manager  under  authority  of  the  council. 

Lot  Sith-DivisioTiS. 

Sec.  32.     Any  owner  of  lots  or  grounds  within  the  city  who 

2  aub-divides  or  lays  them  out  for  sale,  shall  cause  to  be  made  an 

3  accurate  map  or  plat  of  such  subnlivision,  describing,  with  cer- 

4  tainty  all  grounds  laid  out,  or  granted  for  streets,  alleys,  ways, 

5  coDomons,  or  other  public  uses.     Lota  sold  or  intended  for  sale 

6  shall  be  numbered  by  progressive  number,  or  described  by  the 

7  squares  in  which  situated,  and  the  precise  length  and  width  shall 

8  be  given  of  each  lot  sold  or  ictended  for  sale.    Such  map  or  plat 

9  shall  be  subscribed  by  the  owner  and  lien  holders,  acknowledged 

10  before  an  officer  authorized  to  take  the  acknowledgment  of  deeds, 

11  approved  by  the  city  manager,  and  recorded  in  the  office  of  the 
iS  clerk  of  the  county  court. 
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13  The  map  or  plat  so  recorded  ehall  thereupon  be  a  sufficient 

14  conveyance  to  vest  in  the  city  the  fee  of  the  parcels  of  land 
16  designated  or  intended  for  streets,   alleys,   ways,   commons,   or 

16  other  public  uses,  to  be  held  in  the  corporate  name  In  trust  to 

17  and  for  the  usee  aud  purpoB«i8  in  the  instrument  set  forth,  «i- 

18  pressed,  designated,  or  intended. 

19  The  city,  however,  shall  not  be  required  to  open  or  improve 

20  any  street  or  all^  shown  on  such  plat  until  the  public  need  re- 
SI  quires  the  same  to  be  opened  and  improved,  and  it  shall  not  be 

22  liable  to  any  person  in  any  manner  whatever  who  may  or  shall 

23  use  any  of  such  streets  or  alleys  before  the  same  shall  have  been 

24  formally  accepted  by  the  council  on  the  part  of  the  city  and  o^ 

25  dered  to  be  opened  and  improved. 

26  No  such  plat  sub-dividing  lands  within  the  corporate  limits 

27  of  the  city  shall  be  recorded  by  the  clerk  of  the  county  court  in 

28  his  office  until  the  same  shall  have  been  approved  by  the  ci^ 

29  manager,  and  bis  approval  in  writing  endorsed  on  such  plat. 

Motor  Vehicles. 

Sec.  SZ-a.    The  city  council  shall  have  power  to  license  and 

2  reflate  by  ordinance  all  taxi-cabs,  automobiles  and  vehicles  of 

3  like  motive  power  engaged  in  the  transportation  of  passengers 

4  or  freight  for  hire  over  the  streets  and  alleys  of  the  city,  and 
6  may  require  bond  from  the  owners  thereof  for   their  faitbfal 

6  compliance  with  all  ordinances  and  rules  and  regulations  made 

7  in  pursuance  thereof;  also  to  regulate  and  fix  the  rate  of  charges 

8  to  be  made  for  transporting  and  hauling  passengers  and  freight, 

9  and  to  make  it  unlawful  to  charge  a  higher  rate  than  the  maxi- 
10  mum  fixed  by  the  council 

Code  of  Laws. 
Sec.  33.    The  council  may  enact  lavs,  by-laws  and  ordinances 

2  which  when  adopted  shall  be  printed  in  book  form,  or  the  same 

3  may  be  adopted  as  a  whole  after  they  are  printed,  and  such  code 

4  shall  be  the  laws  and  ordinances  of  the  city  and  shall  be  received 

5  as  such  in  all  courts  of  the  state,  and  the  laws,  ordinances,  and 

6  rules  as  printed  therein  shall  be  prima  fade  proof  of  their  own 

7  correctness, 

8  Ko  ordinance,  law,  or  by-law  imposing  any  penalty  or  for- 

9  feiture  upon  an  inhabitant  shall  be  valid  or  of  any  effect  nitlil 
10  recorded  in  the  ordinance  book  of  the  city. 
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Continuance  of  Contrac.it. 

Sec.  34.     All  contracta  entered   into  by   the   city  ot  for  .ita 

2  benefit  prior  to  the  taking  effect  of  this  act  shall,  if  valid,  con- 

3  tinue  in  full  force  and  effect.    All  public  work  commenced  prior 

4  to  the  taking  effect  of  this  act  shall  be  continued  and  performed 

6  thereunder.     The  municipal  corporation  herein  created  shall  auc- 

5  ceed  to  all  the  rights  and  be  subject  to  all  of  the  liabilities  of 

7  the  municipal  corporation  which  it  succeeds,  or  of  which  it  is  but 

8  a  continuation. 

Service  of  Notices. 

Sec.  35.  Whenever  any  notice  is  required  to  be  given  by  the 
3  city  or  any  department  thereof,  or  any  summons,  warrant  or 
3  other  process  is  required  to  be  served  or  otherwise  executed  nn- 
i  der  the  provisions  of  this  act,  it  shall  be  sufBcient  if  such  notice, 
5  summons,  warrant  or  other  process  be  served  or  executed  and  re- 
ft turn  thereof  be  made  by  any  meml^r  of  the  police  force  of  said  ■ 

7  city  in  the  same  way  or  manner  in  which  the  laws  of  the  state 

8  provide  for  serving  and  executing  notices,  summons  and  war- 

9  rants  by  state  officers,  unless  otherwise  provided  in  this  act. 

Ateessmenls  for  liemoving  Snow,  Weedt,  etc. 

Sec  36,     The  city  council  shall  have  power  to  provide  by  or- 

2  dinance  for  assessing  against  the  abutting  property  the  cost  of 

3  removing  from  sidewalks  all  accumulations  of  snow  and  ice  and 

4  for  aseeBsing  against  the  property  the  cost  of  removing  rubbish  and 

5  the  cutting  and  removing  of  noxious  weeds  from  any  lot  or  grounds 

6  in  the  city. 

Eminent  Domain. 

Sec.  3?.     The  city  of  Clarksburg  as  herein  created  or  contin- 
3  ued  shall  have  the  right  under  the  power  of  eminent  domain  to 

3  condemn,  acquire  and  appropriate  any  proper^  and  acquire  the 

4  fee  simple  title  or  any  lesser  estate  or  easement  therein  for  any 

5  public  use,  whether  said  property  be  located  within  or  outside 
9  of  the  corporate  limits  of  said  city,  including  the  right  to  acquire 

7  property  for  opening   and   widening  streets,   alleys   and   public 

8  places,  and  for  the  construction  and  maintenance  of  sewer  lines, 

9  sewage  disposal  plants,  water  lines  and  mains,  pump   stations, 
10  reservoiTB  or  reservoir  sites,   dams  for  storing  water,  and  the 
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11  right  to  create  storage  reservoirs  by  flooding  adjacent  properties, 

12  and  for  every  other  purpose  required  in  the  construction,  main- 

13  tenanee  and  operation  of  water  systems  and  plants  for  the  pur- 

14  pose  of  supplying  water  to  the  public.     The  proceedings  to  ae- 

15  quire  such  lands,  estates,  or  easements  shall  be  the  same  as  pro- 

16  vided  by  general  laws  of  the  state  of  Weat  Virginia  for  con- 

17  demnii^  and  appropriating  private  property  for  a  public  use. 

The  Clarkshurg  Waier  Board. 
Organization. 

Sec.  38.     The  water  board  of  the  city  of  Clarksburg  in  exist- 

2  ence  when  this  act  goes  into  effect  shall  be  continued,  and  the 

3  administrative  officers  and  employees  of  the  water  board  shall 

4  continue  in  their  respective  offices  and  employments  until  re- 

5  moved  and  superseded  by  the  water  board.     At  its  first  regular 

6  mee.ting  after   each   regular  election,   or   as   soon   thereafter  as 

7  practicable,  the  water  board  shall   appoint  a  general  manager 

8  for  the  water  works  plant,  who  shall  ex-officio  become  secretary 

9  and  treasurer  of  the  water  board  and  shall  devote  all  of  his  time 

10  to  the  public  service  of  the  city  of  Clarksburg,  and  while  holding 

11  such  office  shall  not  be  engaged  in  any  other  business  or  accept 

12  any  other  employment.     They  may  create  and  discontinue  such 

13  other  administrative  offices  and  employments  as  in  their  judg- 

14  ment  the  needs  of  the  department  shall  require,  and  All  by  ap- 

15  pointment  all  such  administrative  offices.     They  shall  fix,  pn?9- 

16  cribe  and  limit  the  compensation  to  be  paid  to  the  general  man- 

17  ager  and  to  all  other  administrative  officers  and  employees  of 

18  the  water  board  and  the  time  and  manner  of  making  such  pay- 

19  ment.     The  general  manager   and  other  employees   of  the  de- 

20  partment  shall  hold  their  respective  offices  and  employments  at 

21  the  pleasure  of  the  board. 

Meetings  of  the  Board. 
-Sec.  39.     Regular  meetings  of  the  board  shall  be  held  monthly 
8  on  a  day  designated  by  resolutions  of  the  board,  and  speciftl 
8  meetings  may  be  called  at  any  time  by  any  member  of  the  board 

4  or  by  the  secretary.     It  shall  require  at  least  two  membcn  of 

5  the  board  to  constitute  a  quorum  for  the  transaction  of  hosiness. 

CompenaatioR. 

Sec.  40.    The  members  of  the  water  board  shall  recave  such 
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2  compensation  aa  they  shall  from  time  to  time  fix  by  Tesolution, 

3  which  shall  not  exceed  three  hundred  dollars  a  year  for  each 

4  member.     The  compensation   shall   be  payable  in  such   manner 

5  as  the  hoard  by  resolution  may  prescribe.     The  board  shall  pro- 

6  vide  by  resolution  for  the  election  of  one  of  its  members  as 

7  president  of  the  board  and  shall  specify  the  period  or  term  of 

8  the  presidency,  and  at  the  last  regular  meeting  heiore  the  expir- 

9  ation  of  the  term  of  the  presidency  of  the  board,  they  flhail  elect 

10  a  successor  to  the  office.     They  may  fill  a  vacancy  in  the  preei- 

11  dency  caused  by  death,  resignation  or  otherwise  at  atiy  regular  or 

12  special  meeting. 

General  Powers. 

Sec.  41.     The  water  board  shall  have  and  exercise  all  of  the 

2  powers  conferred  upon  municipalities  by  the  laws  of  the  state 

3  of  West  Virginia  now  in  effect  or  which  shall  hereafter  be  enact- 

4  ed  for  the  construction,  operation  and  management  of  munici- 

5  pal-owned  water  plants,  and  without  any  limitation  upon  such 

6  general  powers  they  shall  exercise  the  following; 

7  (a)     Fix,  regulate  and  change  rates  and  charges  for  water 

8  supplied  to  all  consumers,  and   adopt  and  prescribe  reaaonahle 
ft  rules  and  regulations  which  shall  be  observed  and  obeyed  by  all 

10  consumers  in  reference  to  the  use  and  consumption  of  water  taken 

11  from  the  city  mains;  the  terms  and  conditions  upon  which  con- 

13  nections  to  the  said  mains  shall  be  permitted,  and  the  place  and 

13  manner  of  making  the  same;  fix  penalties  by  way  of  additional 

14  charges  for  failure  to  pay  water  rents  promptly,  and  to  this 

15  end  may  discontinue  the  supply  of  water  to  any  consumer  who 

16  fails  to  pay  for  the  same  as  required;  require  all  users  of  water 

17  for  temporary  purposes  to  pay  for  thp  privilege  in  advance;  re- 

18  fuse  to  furnish  water  to  any  building  or  habitation  in  the  city 

19  unless  the  owner  thereof  shall  assume  liability  for  the  payment  of 

20  the  charges  for  the  water  so  furnished ;  charge  the  cost  of  in- 
81  stalling  water  service  lines  from  the  curb  line  to  the  mains  against 
23  the  land  owner,  and  require  the  payment   in  advance   for  in- 

23  stalling  such  line  and  making  connection  with  the  water  main, 

24  (b)     The  powers  of  the  water  board  to  fix  and  charge  rates 

25  for  water  and  water  service  contained  in  paragraph   (a)   shall 

26  he  subject  to  such  supervision,  regulation   and  control  by   the 

27  public  service  commission  of  the  state  of  West  Virginia  as  that 
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28  body  is  now  or  ahall  hereafter  be  authorized  by  the  laws  of  the 

29  state  to  exercise  over  municipal-owned   public  utilities  or  mv.- 

30  nicipal  ofBcers  operating  the  same. 

31  (c)  Whenever  the  city  council  shall  determine  to  pave  or  re- 
33  pave  any  street  in  the  city,  the  water  board  is  authorized  to  make 

33  a  proper  connection  and  lay  a  water  service  line  from  the  main 

34  to  the  curb  for  each  and  every  lot  or  for  any  part  of  a  lot  under 

35  separate  ownership,  although  no  water  service  may  at  the  time 

36  be  necessary  or  required  for  any  such  lot  or  part  of  lot,  and  to 

37  charge  the  cost  of  making  such  connection  and  laying  such  water 
33  service  lines  against  the  owner  of  the  property  and  the  cost  of 

39  laying  such   water   service  lines   and  making  such   connectiont 

40  shall  in  every  instance  be  a  lien  upon  the  lot  or  part  of  lot  to 

41  he  benefitted  thereby,  and  the  water  board  shall  have  the  right 

42  in  the  name  of  the  city  to  institute  and  prosecute  any  proper  suit 

43  in  the  circuit  court  of  Harrison  county,  West  Virginia  for  the 

44  collection  of  such  charges  by  a  sale  of  the  property  on  which 

45  the  eame  constitutes  a  lien. 

46  (d)     The  board  shall  have  power  from  time- to  time  to  repair, 

47  extend  and  amplify  tlie  water  works'  plant  and  system,  and  to 

48  make  such  additions  to   the  pumping  station,  fiheration  plani 

49  and  water  mains  and  lines  as  may  at  any  time  and  from  time  to 

50  time  be  deemed  necessary  for  the  proper  operation  of  this  sys- 

51  tem. 

52  (e)     The  water  board  shall  require  the  general  manager  to 

53  examine  the  sources  of  water  supply  for  the  city  of  Clarksburg 

54  and  to  report  to  the  water  board  from  time  to  time  whether  the 

55  waters  are  being   polluted   in   violation  of  the   provisions  con- 

56  tainod  in  this  act,  and  the  water  board  may,  in  the  name  of  the 

57  city  of  Clarksburg,  institute  and  prosecute  in  any  court  having 

58  jurisdiction,  any  suits  or  proceedings  necessary  lo  prohibit  any 

59  and  all  persons,  firms,  or  corporations  from  polluting  said  waters 

60  in  any  manner  in  violation  of  the  provisions  of  this  act  and  in 

61  violation   of   any   ordinance   which    the    council    of    the    city    of 

62  Clarksburg   may,   pursuant    to   any   authority   contained    in    this 

63  act,  hereafter  adopt. 

64  (f)     The  water  board  is  herein  specifipally  authorized  to  pay 

65  the  interest  upon,  and  by  payments  into  the  sinking  fund,  to  pay 
6G  and  discharge,  all  of  the  bonds  heretofore  issued  by  each  of  the 
67  several  municipalities  included  in  the  city  of  Clarksburg  hereby 
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68  created,  the  proceeds  of  which  vcre  expended  by  said  muaicipal- 

69  itj  in  the  construction  and  installation  of  water  works  syateins 

70  and  plants  therein. 

71  (g)  The  board  shall  cause  to  be  prepared  accurate  and  com- 
73  plete  maps,  plans  and  specifications  of  an;  improvements,  ex- 

73  tensions  or  additions  to  the  water  B7stem,  which  they  may  de- 

74  sire  to  make  and  they  shall  have  the  authority  to  cause  said  work 
76  to  be  done  either  by  the  employment  of  labor  and  the  furuishing 

76  of  material,  or  by  entering  into  a  contract  for  the  performance  of 

77  the  labor  and  for  the  material.    Ail  contracts  for  furnishing  ma- 

78  terial  or  the  performance  of  any  work  shall  be  let  on  competi- 

79  tive  bids  in  the  manner  provided  by  the  laws  of  the  state  of 

80  West  Virginia,  and  notice  of  any  letting  may  be  given  as  pro- 

81  vided  in  section  sixty-eight  of  this  act.     Any  change  or  alter- 

82  ation  in  a  contract  after  it  is  entered  into  shall  be  made  only 

83  upon  resolution  passed  by  the  water  board,  and  shall   not  be 

84  effective  until  the  price  to  be  paid  for  the  work  and  material,  or 

85  both,  under  the  altei'ed  or  modified  contract,  shall  have  been 

86  agreed  upon  in  writing  and  such  agreement  signed  by  the  con- 

87  tractor,  the  president  of  the  watur  board  and  the  general  manager. 

General  Manager. 

Sec,  42  (a)     Subject  at  all  times  to  the  control  of  the  water 

2  board,  the  general  manager  shall  have  charge  of  all  the  water 

3  works  plant  and  system,  and  shall  exercise  supervision  and  con- 

4  trol  over  all  of  the  employees  of  the  water  board.    He  shall  en-  , 

5  force  all  ordinances,  rules  and  regulations   heretofore  adopted, 

6  or  which  may  hereafter  be  adopted  by  the  water  board,  and  all 

7  laws  of  the  state  of  West  Virginia  applicable  to  the  water' works 

8  system  or  plant,  except  that  any  ordinances  or  laws  subjecting 
8  any  person  to  a  fine  or  imprisonment  for  the  violation  thereof 

10  shall  be  enforced  by  the  police  court  judge.  He  shall  have  gen- 
ii eral  supi^rvlsion  of  the  pumping  plants  and  staiions  and  fil- 
12  tration  plant,  and  shall  collect  and  preserve  all  moneys  payable 
18  to  the  water  hoard,  and  shall  pay  the  same  out  only  upon  the 

14  order  of  the  v.ater  board  in  such  manner  as  it  may  by  rules  and 

15  resolutions  prcjcribe.     He  shall  attend  all  meetings  of  tlie  water 

16  board  and  shall  keep  in  a  well-bound  book  a  complete  record 

17  of  all  proceedings  of  said  board,  and  shall,  with  the  president 

18  of  the  board,  authenticate  with  his  signature  the  record  of  the 
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19  proceedings  of  each  meeting.     He   shall  keep,  or  cause  to  bo 

20  kept,  full  and  accurate  booka  of  account  covering  all  the  business 

21  and  transactions   of  the  water  works  department   of   the   city, 

22  charging  the  water  board  with  all  moneyfi  received  from  every 

23  source,  and  crediting  the  some  with  all  expenditures  and  di»- 

24  bursements. 

25  (b)     As  treasurer  of  the  water  board  be  shall  be  responsible 

26  for  the  safe  keeping  of  the  moneys,  property,  books  and  records 

27  of  the  board.     He  shall  pay  out  the  moneys  of  the  board  only 

28  for  the  purposes  authorized  by  law  and  upon  vouctiers  drawn 

29  by  him  and  countej-signed  by  at  least  two  members  ol  the  board. 

30  (c)      Shall  cause  to  be  made  and  kept  on  file  for  public  in- 

31  formation  at  the  office  of  tbo  boartl,  complete  maps,  plans  and 

32  details  showing  the  dams,  pumping  stations,  reservoirs,  tanks, 

33  pipes,   valves,   connections,   water  lines,   fire   hydrants,   and   ail 

34  other  data  necessary  for  a  complete  exhibitioii  of  the  physical 

35  properties  of  the  water  works  plant  or  system,  which  maps  or 

36  plats  shall  be  from  time  to  time  revised  and  extended. 

37  (d)     The  general  mana.'icr  shall  be  the  purchasing  agent  for 

38  the  water  board,  and  shall  purchase  all  materia]  for  the  con- 

39  struction,  improvement,  or  repair  of  the  water  system  and  all 

40  supplies  needed  in  the  operation  of  the  water  plant  or  system 

41  and  except  in  cases  of  emergencies,  all  such  purchases  shall  be 

42  upon  competitive  bids.     Dealers  in  supplies  and  materials  of  the 

43  kind  required  shall  be  notified  by  him  by  letter  of  the  requlre- 
■  44  ments  of  the  city  and  asked  to  submit  propositions  for  furnish- 

45  ing  the  same,  and  the  oSer  most  advantageous  to  the  city,  tsk- 

46  ing  into  consideration  the  quality,  time  of  delivery,  and  all  other 

47  conditions,  shall  be  accepted. 

48  All  offers  to  furnish  matej-ial  and  supplies  shall  be  attached 

49  to  the  accepted  offer  and  shall  be  filed  and  preserved  with  the 

50  records  of  the  department. 

51  (e)     He  shall  also  recommend  to  the  board  from  time  to  time 

52  the   additions,   changes,  repairs  and  improvements  to  the   water 

53  works  system  or  plant  that  he  may  deem  necessary;  and  shall 

54  keep  the  board  fully  advised  as  to  the  financial  condition  and 

55  the  needs  of  the  department.     He  shall  perform  all  other  duties 

66  that  may  from  time  to  time  be  required  of  him  by  the  board, 

67  or  by  any  law  of  the  state  of  West  Virginia. 
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59  The  general  manager  shall,  at  the  dose  of  any  fiscal  year, 

60  cause  a  complete  audit  to  bo  made  of  all  the  books  and  records 

61  of  the  department  for  the  preceding  year,  by  the  ^lute  tax  com- 

62  missioner  or  supervisor  of  public   accounting  for   the   state  of 

63  West  Virginia,  and  he  shall  cause  to  be  published,  the  report 

64  made  by  the  auditor,  logotber  with  such  other  re.port  and  in- 

65  formation  concerning  the  operation  of  the  department  as  may 

66  be  deemed  necessary  for  the  information  of  the  public.    A  report 

67  of  the  auditor  shall  be  publishfd  once  in  the  two  principal  news- 

68  papers  of  opposite  politics  published  ii;  tha  city  of  Olarksbui^, 

69  and  the  same  shall  constitute  the  financial  statement  of  the  de- 

70  partment,  the  publication  of  which  is  required  by  general  law. 

Issuing  of  Water  Works  Bonds. 

Sec.  43.     The.  city  of  Clarksburg  is  authorized   to   issue   in 

8  the  manner  prescribed  by  law  bonds  for  the  purpose  of  raising 

3  funds  to  improve,  extend,  add  to,  or  replace  the  water  works 

4  plant,  or  any  part  thereof,  or  to  refund  any  bonds  of  the  city, 

5  the  proceeds  of  which  were  expended  in  constructing,  extending, 

6  repairing   or  maintaining  the   water  works   plant  or  any   part 

7  thereof.    Any  bonds  issued  for  any  of  the  purposes  stated  in  this 

8  section  shall  eoiitaiii  in  the  title  or  sub-title  thereto  the  words. 

9  "Water  Works  Bonds,"  in  order  to  identify  the  same,  and  shall 

10  be  of  the  form,  denomination  and  maturity,  and  shall  bear  the 

11  rate  of  interest  fixed  by  resolutions  of  the  water  board.     The 

12  city  council  may  provide  for  issuing  bonds  for  other  lawful  pur- 

13  poses  of  the  city  in  the  same  ordinance  in  which  provision  shall 

14  be  made  for  issuing  bonds  authorized  under  this  section.    'The 

15  water  board  shall  pay  all  of  the  costs  and  expenses  of  any  elec- 

16  tion  which  shall  be  held  to  authorize  the  issue,  of  water  works 

17  bondff  only.    The  expenses  of  holding  an  election  to  authorize  the 

18  issue  of  water  works  bonds  and  bonds  for  other  municipal  pur- 

19  poses  shall  be  paid  by  the  water  board  and  the  ciiy  council  rej?- 

20  pectively  in  the  proportion  that  the  water  works  bonds  bear  to 

21  the  total  amount  of  bonds  authorized. 

22  Whenever  the  council  of  the  city,  and  the  requisite  majority 

23  of  the  voters  thereof,  shall  authorize  in  the  manner  provided  by 

24  law,  tlft  issuance  of  bonds  for  the  purpose  of  improving,  rcplac- 
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25  ing,  extending,  or  adding  to  the  water  works  ajratem  of  said  city, 

26  or  for  refunding  any  outstanding  bonds,  the  proceeds  from  which 

27  were  applied  to  any  of  said  purpoeea,  by  the  city  of  Clarkshu^, 

28  or  any  of  the  existing  municipalities  which  are  hereby  included 

29  in  the  city  of  Clarksburg  herein  created,  said  bonds  shall  be 

30  issued  and  delivered  to  the  water  board  to  be  by  them  sold  in 

31  the  manner  provided  by  law,  and  the  proceeds  paid  into  the 

32  treasury  of  the  water  board,  and  the  same  shall  be  applied  and 

33  utilized  by  the  water  board  for  the  purposes  prescribed  by  the 

34  ordinance  authorizing  the  issuance  of  such  bonds*.  In  any  or- 
3fi  dinance  for  the  issuance  of  bonds  for  such  purposes,  it  shall  be  a 
38  sufficient  statement  of  the  purposes   for  creating  the  debt,  to 

37  specify  that  the  same  is  for  the  purpose  of  improving,  extend- 

38  ing,  replacing  or  adding  to,  the  water  works  system  or  plant  of 
89  the  city  of  Clarksburg,  without  specifying  the  particular  im- 

40  prorements,  extensions  replacements  or  additions  contemplated; 

41  but  an  ordinance  for  refunding  bonds  shall  designate  the  issue 

42  and  number  of  bonds  which  it  is  proposed  to  refund. 

Applicaiion  of  Funds. 

Sec.  44.     All  rcTenues  derived  from  the  operation  of  said  water 

2  works  system  or  plant,  or  from  the  sale  of  bonds  issued  for  le- 

3  pairing,  improving,  enlarging,  extending  or  adding  to  said  water 

4  works  plant  shall  be  applied  to  the  payment  of  the  cost  of  opera- 
6  tion  and  of  making  such  improvements,  to  the  payment  of  inter- 

6  est  upon  any  bonds  and  the  sinking  fund  to  pay  off  and  discharge 

7  the  same,  which  the  water  board  is  herein  authorized  to  assume 

8  and  pay,  whether  said  bonds  were  heretofore  or  may  be  bereafttf 

9  issued.      Out  of  the  revenues  derived  from  the  operation  of  said 

10  water  works,  the  board  is  authorized  to  pay  all  salaries  and  ez- 

11  penses  which  may  b6  incurred  by  it  in  the  exercise  of  any  power 

12  herein  conferred  or  the  performance  of  any  duty  herein  imposed, 

13  or  by  general  law  conferred  or  imposed,  upon  the  water  board. 

Supply  WtUer  Outaide  of  City. 

Sec.  45.    The  wafer  board  may  in  their  discretion  suppy,  sdl 

5  and  furnish  water  for  consumption  and  use  outside  of  the  city,  or 

3  for  use  in  industries  located  adjacent  to  the  city  and  to  afford  fire 

4  protection   for   the   same.     All   water  so   supplied   and   services 

5  rendered  shall  be  upon  such  conditions    and  terms  as  the  water 
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6  board  may  prescribe  or  require,  and  reasonable  charges  over  and 

7  above  the  rate  charged  witbiq  the  city  for  vrater  aod  like  aerrice 

8  may  be  made  for  all  water  supplied  and  services  rendered  outside 

9  of  the  city. 

10  The  board  may  discontinue  supplying  water  or  furnishing  ser- 

11  vice  to  persons,  firms  or  corporations  outside  of  the  city  whenever 

12  in  the  judgment  of  the  members  of  the  board  such  discontinuance 

13  is  advisable  in  order  to  adequately  supply  the  needs  of  water  con- 

14  sumers  in  the  city  and  to  afford  proper  protection  to  property 

15  therein. 

Eminent  Domain  Exercised. 

See.  46.     The  power  of  eminent  domain  herein  conferred  upon 

S  the  city  may  be  exercised  by  the  water  board  in  the  name  of  the 

3  city  for  the  purpose  of  acquiring  title  to  land  or  any  estate,  ease- 

4  ment  or  interest  therein  for  the  use  of  the  water  board  in  con- 

5  stnicting,  extending,  replacing,      repairing  or  maintaining  the 

6  water  works  plant,  or  for  securing,  storing  and  transporting  water. 

7  The  city  council  shall  pass  and  adopt  any  orders,  resolutions  or 

8  ordinances  required  by  the  water  board  to  facilitate  the  exercise 

9  of  eminent  domain  by  the  water  board.  The  cost  and  expenses 
1*^  of  exercising  the  right  of  eminent  domain  by  the  water  board  shall 
11  be  paid  by  that  body  out  of  the  revenues  of  the  water  department. 

Employment  of  Counsel. 

Sec.  47.     The  water  board  may  employ  counsel  to  assist  and 

2  advise  them  in  the  discharge  of  their  duties  and  to  institute,  prose- 

3  cute  and  defend  for  the  water  board  in  the  name  of  the  city  suits, 
i  proceedings  and  prosecutions  to  enforce  the  proper  authority  and 

5  obligations  of  the  water  board,  and  to  defend  them  in  their  rights, 

6  and  to  enable  them  to  adequately  discharge  their  duties;  the  cost 

7  of  any  litigation  conducted  by  the  water  board,  as  well  as  all  fees 

8  and  compensation  for  counsel  employed  by  it  shall  be  paid  by  th« 

9  water  board  out  of  the  revenues  of  the  department. 

Licensing  Ptumbers. 

Sec.  48.     The  water  board  may  require  all  persons  who  engage 

2  in  the  business  of  plumbing  to  pass  an  examination  and  obtain  a 

3  license  or  certificate  for  such  purpose.       For  this  purpose  there 

4  is  hereby  created  a  board  of  examiners  of  four  persons  to  consist 

5  of  the  president  and  the  general  manager  of  the  water  board  and 
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6  of  two  other  persons  selected  by  them,  one  of  whom  shall  be  s 
t  master  plumber  and  the  other  a  journeyman  plumber.  The 
8  license  shall  be  for  euch  term  or  period  as  may  be  prescribed  by 
3  the  examining  board.       The  president  and  the  general  manager 

10  of  the  water  board  shall  not  receive  any  compensation  for  serving 

11  on  the  board  of  examiners,  but  the  additional  members  shall  be 

12  entitled  to  a  sum  not  exceeding  five  dollars  a  day  for  each  day 

13  of  actual  service,  to  be  paid  out  of  the  foods  of  the  water  board. 

14  The  general  manager  of  the  water  board  shall  be  ex-officio  secre- 
16  tary  of  the  board  of  examiners  and  he  shall  make  out  and  certify 

16  and  the  president  of  the  board  shall  countersign,  all  certificates  or 

17  licenses,  and  said  secretary  shall  keep  and  preserve  all  papers  and 

18  records  relating  to  the  work  of  said  board.  The  board  of  examiners 

19  shall  be  governed  by  any  ordinance  in  force  in  the  existing  city  of 

20  Clarksburg  when  this  act  goes  into  effect,  or  which  may  be  passed 

21  by  the  council  of  the  city  of  Clarksburg  hereby  created. 

Bonds  of  Owners  and  Employees. 

Sec.  49,     Each  ofBcer  and  employee  of  the  city  in  each  and  all 

2  of  the  departments  of  the  city  government  into  whose  custody  or 

3  control  shall  come  any  of  the  moneys  or  funds  belonging  to  the 
i  city  shall  before  receiving  any  such  money  or  funds  enter  into  bond 

5  conditioned  for  the  faithful  discharge  of  his  duties  and  for  the 

6  faithful  accounting  for  all  moneys  coming  into  his  hands,  custody 

7  or  control,  by  reason  of  his  office  or  employment,  and  otherwise 

8  conditioned  according  to  law.      Such  bond  shall  be  in  the  penalty 

9  sufficient  to  secure  the  city  against  any  loss,  the  amount  thereof 

10  to  be  fixed  by  ordinance  of  the  city  council,  or  if  required  in  the 

11  water  works  department,  by  resolution  of  the  water  board.      All 

12  such  bonds  shall  be  payable  to  the  city  of  Clarksburg,  a  municipal 

13  corporation,  and  all  suits  for  the  enforcement  of  the  penalty  of 

14  any  bond  shall  be  in  the  name  of  the  city  of  Clarksburg.       All 

15  bonds  required  shall  be  of  the  form  and  tenor  prescribed  by  the 

16  city  attorney  and  shall  be  approved  by  the  city  attorney  as  to  the 

17  sufficiency  of  the  sureties  thereon,  and  such  approval  as  to  the 

18  form  and  tenor  of  the  bond  and  the  sufficiency  of  the  sureties 

19  shall  be  endorsed  on  each  bond  and  certified  and  signed  by  the 

20  city  attorney.      All  such  bonds  when  executed  and  approved  ahall 

21  be  recorded  in  a  book  kept  for  that  purpose  by  the  city  clerk,  and 
23  the  original  bonds  shall  then  be  delivered  to  the  city  attorney  who 
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Z3  is  hereby  made  custodian  of  all  such  bonds.       At  the  annual 

34  audit  required  to  be  made  by  the  state  tax  commiBsioner  or  anper' 

86  visor  of  public  accounting  for  the  state  of  West  Vii^nia,  the 

86  auditor  shall  report  to  the  city  council  and  to  the  water  board 

8?  respectively  whether  or  not  the  bonds  required  and  taken  by  said 

28  city  council  and  said  water  board  are  in  any  respect  insuffici^t, 

89  or  not  properly  executed,  and  may  require  of  any  official  or  em- 

30  pioyee  of  the  city  a  new  bond  or  additional  bond,  and  any  new 

31  or  additional  bond  so  required  by  the  auditor  of  any  official  or 

32  employee  shall  be  given  within  thirty  days  after  notice  of  such 

33  requirement,  and  a  failure  to  give  such  bond  shall  at  the  ezpira- 

34  tion  of  thirty  days  forfeit  the  office  or  employment  of  the  official 

35  or  employee  failing  to  give  the  same. 

Sinking  Fund  Trustees. 
Sec.  50    The  sheriff  of  the  county  of  Harrison,  the  city  manager 

2  of  the  city  of  Clarksburg,  and  the  treasurer  of  the  water  board  of 

3  the  city  of  Clarksburg  at  the  time  holding  said  respective  offices  and 

4  employments,  are  hereby  created  trustees  for  the  sinking  fund  or 

5  sinking  funds  payable  by  the  city  of  Clarksburg  and  by  the  water 

6  board  of  said  city  for  the  discharge  of  any  bonds  heretofore  issued 

7  by  the  city  of  Clarksburg,  or  which  may  hereafter  be  issued  by  the 

8  city     of     Clarksburg     as     herein     created,     the     bonds     here- 
0  tofore    issued    by    the    town    of    Broad    Oaks,    the    town    of 

10  Stealey     Heights,     the     town     of     Adamston     and     the     town 
10-a  of  North  View.     Said  trustees  shall  have  control  of  all  Bums 

11  which  have  heretofore  been  paid  into  the  sinking  fund  for  the 

12  discharge  of  any  such  bonds  issued   by  the  city  of  Clarksburg, 

13  or  either  of  the  said  municipalities  which  are  included  in  the  city 

14  of  Clarksburg,  as  well  as  all  payments  which  shall  be  made  into 

15  the  sinking  fund  hereafter  by  the  city  of  Clarksburg  as  hereby 

16  created.      The  trustees  shall  invest,  preserve,  keep,  apply  and  ac- 

17  count  for  the  moneys  constituting  such  sinking  fund  or  sinking 

18  funds  in  the  manner  now  or  hereafter  provided  by  law.  The  trus- 

19  tees  of  the  sinking  fund  for  the  city  of  Clarksburg  are  author- 

20  ized  and  empowered  to  designate  as  a  city  depository  or  deposit- 

21  ories  of  public  moneys  any  bank,  banks,  trust  company  or  trust 

22  companies,  located  in  the  city  of  Clarksburg,  which  might  qualify 

23  as  a  county  depository  under  the  provisions  of  chapter  eighty-four 

24  of  the  acts  of  the  West  A^irginia  legislature,  regular  session  nine- 

25  teen  hundred  and  fifteen.      Any  bank,  or  trust  company  designated 
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26  as  a  depository  for  the  city  of  Clarksburg  shall  give  bond  or 

27  deposit  securities  and  qualify  in  all  respects  before  receiving  any 

28  city  deposits  as  a  county  depository  is  required  to  qualify  under 

29  the  provisions  of  the  act  of  the  said  legislature,  chapter  eighty-four, 

30  regular  session  nineteen  hundred  and  fifteen :  Provided,  however, 

31  no  city  depository  shall  be  required    to  pay   interest    upon   city 

32  moneys  deposited  with  it  subject  to  check  or  upon  checking  ae- 

33  counts  at  a  rate  greater  than  two  per  centum  upon  the  daily  cash 

34  balances,  the  rate  to  be  paid  to  be  agreed  upon  by  and  between 
85  the  depository  and  the  said  trustees  from  time  to  time.       Any 

36  duty  required  to  be  performed  by  the  county  court  by  the  pro- 

37  visions  of  said  chapter  eighty-four  of  the  acta  of  the  legislature, 

38  session     1915,     shall     be     performed     by     the     city     conncil, 

39  or  the  water    board,    and    any    duties    required    by    the    clerk 

40  of    the    county    court,  or  prosecuting  attorney  of    said  county, 

41  by  the  terms  of  said  act,  shall  be  performed  by  the  city  clerk 

42  and  the  city  attorney  for  the  city  of  Clarksburg,  or  the  secretary 

43  or  attorney  of  the  water  board  in  carrying  out  the  provisions  of 

44  this  present  act.  Any  interest  paid  upon  any  fnnd  by  any  depository 
46  shall  be  credited  to  the  particular  fund  upon  which  the  same  ac- 

46  croes. 

47  When  a  city  depository  or  depositories  shall  have  been  designated 

48  and  shall  have  qualified  under  this  act,  all  public  moneys  be- 

49  longing  to  the  city  of  Clarksburg,  no  matter  from  what  source 

50  derived,  shall  be  deposited  aud  kept  on  deposit  until  expended  by 

51  the  said  city  of  Clarksburg,  in  the  depository  or  one  or  more  of 
62  the  depositories  authorized  to  receive  deposits  and  designated  aa 
53  aforesaid. 

Political  Belief;  Assessments  and  Activity. 
See.  51.     No  person  in  the  service  of  the  city  of  Clarksburg. 

2  or  seeking  admission  thereto,  shall  be  appointed,  reduced  or  re< 

3  moved,  or  in  any  way  favored  or  discriminated    against  because 

4  of  political  opinions,  affiliations;  or  because  of  race,  color    or  re- 

5  ligious  belief.     No  offices  or  employee  of  the  city  shall  directly 

6  or  indirectly  solicit  or  receive,  or  be  in  any  manner  concerned, 

7  in  soliciting  or  receiving  any  assessment,  subscription  or  oon.- 

8  tribution   for  any  party  or   political   purpose   whatever.       Any 

9  person  violating  the  provisions  of  this  section  shall  be  guilty  of 

10  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  fifty 

11  dollars. 
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Improvements  and  Assessments. 
Local  Improvements. 

Sec.  52.    Council  ^lall  have  power  'by  ordinance  to  provide  for 

2  widening,  grading,  paving,  repaying,  curbing,  sewering  and  other- 

3  wise  improving  in  a  permanent  manner  with  suitable  materials  any 
■  4  street  or  alley,  or  part  thereof,  in  the  city,  either  by  contract  or 

5  directly  by  the  employment  of  labor,  and  to  provide  for  the  pay- 

6  ment  of  all  or  any  part  of  the  coats  of  any  such  improvement  by 
1  levying  and  collecting  epecial  aBseeaments  upon  abutting,  adjacent 

8  and  contiguous  or  other  specially  benefited  property.     Any  part 

9  or  all  of  the  property  which  is  to  be  ultimately  sewered  or  drained 

10  by  a  trunk  line  or  main  sewer  or  sewer  sygtem,  may  be  assessed  for 

11  the  construction  of  the  same.    No  property  shall  be  exempt  from 

12  assessment  for  local  improvements  because  of  the  ownership  or 

13  uses  to  which  such  property  is  devoted;  except  property  of  the 

14  United  States.  The  amount  assessed  against  the  property  special- 
16  ly  benefited  to  pay  for  such  local  improvements  shall  not  esxei 

16  the  amount  of  benefits  accruing  to  such  property.    The  city  man- 

17  ager  and  the  city  engineer  shall  determine  the  particular  proper- 

18  ties  to  be  assessed  with  the  cost  of  cooBtructing  any  sewer. 

Method  of  Assessments. 

Sec.  53.     Special  assessments  upon  the  property  deemed  bene- 
3  fited  by  a  public  improvement  shall  be  by  any  one  or  more  of  the 

3  following  methods: 

4  (a)    By  a  percentage  of  the  value  of  the  property  as  assessed 

5  for  taxation. 

6  (b)  In  proportion  to  the  benefits  which  may  result  from  the 
'  7  improvement. 

8  (c)     By  the  foot  frontage  of  the  property  bounding  or  abutting 

9  upon  the  improvement. 

10  If  the  latter  method  is  used  the  property  ^lall  be  divided  into 

11  certain  classes  by  city  blocks,  or  oi^erwlse,  so  that  all  of  the 

12  property  in  any  class  shall  be  as  nearly  as  practicable  of  the  same 

13  value  a  front  foot,  and  the  total  amount  to  be  raised  by  special 

14  assessments  shall  be  apportioned  among  the  several  classes  into 
16  which  the  properties  may  be  divided  in  proportion  to  the  values 
16  of  the  respective  classes. 
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17  The  Bseesement  a  front  foot  upon  any  lot  may  be  apportioned 

18  between  or  among  the  respectiTe  owneia  of  the  property  to  an  ea- 

19  tire  lot  depth  in  proportion  to  values  as  well  ae  in  proportion 

20  to  the  benefits  received  from  the  improvement. 

Preliminary  Resolutions. 

Sec.  64.    When  it  is  deemed  nccesBary  to  make  any  improve- 

2  ment  to  be  paid  for  in  vhole  or  in  part  by  special  assesunents, 

3  the  council  shall  declare  the  necessity  therefor  by  resolution,  and 

4  Buch   resolution   shall   designate  the  street   or   streets,   alley   or 

5  alleys  to  be  improved,  and  the  method  of  assessment  and  mode  of 

6  payment,  and  the  number  of  annual  installments,  together  with 

7  the  total  estimated  cost  of  the  improvement.       Such  resolution 

8  shall  be  certified  to  the  city  manager  who  shall  thereupon  proceed 

9  to  make  an  assessment  report  in  accordance  with  the  method  of 

10  assessment  provided  in  the  resolution,  which  report  shall  be  filed 

11  with  the  council  and  shall  show  the  lots  and  lands  assessed  and 
13  the  ((mount  of  the  assessment  as  to  each,  together  with  the  amount 

13  of  benefit  or  damage  to  each  lot  or  parcel  of  land  to  be  assessed, 

14  and  also  an  estimate  of  the  life  of  the  improvement,  and  the  num- 

15  ber  of  annual  installments  in  which  the  assessment  shall  he  paid 

16  shall  be  fixed,  but  in  no  case  shall  they  be  greater  in  number  than 

17  the  estimated  years  of  the  life  of  the  improvement. 

Plans  for  Improvements. 
Sec  55.    At  the  time  of  the  passage  of  the  resolution  provided 

2  for  in  section  fifty-four,  there  shall  be  on  file  at  the  ofBce  of  the 

3  city  manager  plans,  specifications,  estimates  and  profiles  of  the 

4  proposed  improvements,  giving  full  information  in  detail  of  the 

5  work  or  improvement  and  of  the  kind  and  character  of  materials 

6  to  be  used  therein,  and  the  same  shall  be  open  to  inspection  by  the 

7  public. 

Notices  Served. 
See.  66.    Upon  the  filing  of  such  report  the  city  clerk  shall  cause 

8  written  notice  to  be  served  upon  the  owner  of  each  lot  or  parcel 

3  of  land  to  be  assessed,  or  otherwise  aifected,  or  upon  the  persona 

4  in  whose  names  the  same  may  be  assessed  for  taxation  upon  the 

5  tax  duplicate.  Said  notice  shall  be  served  in  the  manner  pro- 
e  vided  for  service  of  summons  in  civil  actions;  and  as  to  all  non- 
7  residents  and  persons  not  found  within  the  city  publication  of 
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8  etich  Dotice  shall  be  made  at  least  once  in  a  daily  newspaper  of 

9  general  circulation  in  the  city. 

10  Said  notice  shall  contain  a  statement  of  the  character  of  the  pro- 

11  posed   improvements,   the  fact  that  such  assessment  report  has 
IS  been  filed  with  the  council,  the  name  or  names  of  such  assess- 

13  ments,  the  amount  of  the  asaeesments,  the  number  of  installments, 

14  the  total  estimated  cost  of  the  improvement,  the  amount  of  benefit 

15  or  damage  to  such  lot  or  parcel  of  land,  and  shall  state  a  time 

16  and  place  when  complaints  and  claims  will  be  heard  before  the 

17  board  of  revisionof  assessments. 

Board  of  Rev^sion  of  Assessments. 
Sec,  57.    The  city  manager,  city  attorney  and  city  engineer  shall 

2  constitute  the  board  of  revision  of  assessments  which  shall  organize 

3  and  meet  at  times  and  places  to  be  provided  by  its  rules,  and  shall 

4  hear  all  claims  and  objections  as  to  the  character  of  all  improve- 

5  ments  to  be  paid  for  in  part  or  in  whole  by  special  assessments, 

6  the  necessity  therefor,  and  the  equity  of  the  assessments  as  pro- 

7  vided  in  the  assessment  report.    A  majority  of  those  constituting 

8  the  board  of  revision  of  assessments  shall  have  power  to  determine 

9  all  complaints  and  objections  submitted  to  it;  and  as  to  each  im- 

10  provemcnt  the  board  shall,  after  such  hearing,  approve,  amend, 

11  equalize  or  adjust  the  assessment  reported  in  every  detail  and 
13  shall  report  its  findinp  as  to  the  necessity  for  the  improvements 

13  and  any  amendment  it  directs  in  the  assessments,  the  estimate  of 

14  benefit  and  allowance  of  damages,  to  the  council. 

Claims  for  Damages. 

Sec,  58.    An  owner  of  a  lot  or  of  land  bounding  and  abutting 

2  upon  a  proposed  improvement,  claiming  that  he  will  sustain  dam- 

•   3  age  by  reason  of  the  improvement,  shall  present  such  claim  to  the 

4  board  of  revision  of  assessments  within  two  weeks  after  the  service 

5  of  notice  or  the  completion  of  the  publication  hereinbefore  pro- 

6  vided.     Such  claim  shall  be  in  writing  and  shall  set  forth  the 

7  amount  of  damages  claimed,  with  a  general  description  of  the 

8  property  with  respect  to  which  it  is  claimed  the  damage  will  ac- 

9  erne,  and  shall  be  filled  with  the  board  of  revision  of  assessments. 
1,0  Any  owner  who  fails  so  as  to  do  shall  be  deemed  to  have  waived 

11  any  such  damages  and  shall  he  barred  from  filing  a  claim  or  in- 

12  stituting  any  suit  for  damages.    This  provision  shall  apply  to  all 
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13  damage  which  will  obviouEly  result  from  the  improvement,  but 

14  shall  Dot  deprive  the  owner  of  his  right  to  recover  damages  aris- 
16  ing,  without  his  fault,  from  wilful  or  negligent  aete  of  the  ciiy  or 

16  of  ite  agent«.  If,  subsequent  to  the  filing  of  such  claim,  the  owner 

17  sells  the  property,  or  any  part  thereof,  the  right  of  damages,  if 

18  any,  shall  follow  the  ownership  of  the  land  without  other  trans- 

1 9  reference  of  the  claim.    The  board  of  revision  of  assessments  ^all 

20  report  to  the  council  all  such  claims  for  damages  filed  with  it. 

Final  Assessment. 

Sec.  69.    Whenever  the  board  of  revision  of  assessment  shall 

2  have  made  its  final  report  to  the  council  ae  to  any  improvement, 

3  the  council,  if  it  determine  that  the  improvement  shall  proceed, 

4  shall  pass  an  ordinance  levying  the  assessment  as  reported  by  the 

5  board  of  revision  of  assessments  and  directing  that  the  improve- 

6  ment   proceed.     In  such  ordinance  it  shall  be  sufficient  to  de- 

7  scribe  the  lots  and  lands  abutting  upon  the  improvement  and  to 

8  be  assessed  therefor,  as  all  the  lots  and  lands  bounding  and  abut- 

9  ting  upon  such  improvement  between  and  including  the  termini 

10  of  the  improvement;  and  in  describing  lands  whiti  do  not  abut, 

11  it  shall  be  sufficient  to  descrtbe  the  lots  by  their  appropriate  lot 

12  numbers,  and  the  lands  by  metes  and  bounds;  and  this  rule  of 

13  description  shall  apply  in  all  proceedings  in  which  lots  and  lands 

14  are  to  be  charged  with  special  assessments. 

Damages  Assessed. 

Sec.  60.    At  the  time  of  the  passage  of  the  ordinance  determin- 

2  ing  to  proceed  with  the  improvement  as  hereinbefore  provided,  the 

3  council  shall  determine  whether  the  claims  for  damages  so  filed 

4  shall  be  allowed  and  paid  or  judicially  inquired  into  either  be- 

5  fore  or  after  the  completion  of  the  proposed  improvement       If 

6  it  decides  that  the  damages  shall  be  assessed  before  commencing 

7  the  improvement,  the  city  attorney  shall  file  a  petition  in  the  eir- 

8  cuit  court  of  Harrison  county.  West  Virginia,  in  order  to  have 

9  such  damages  assessed,  and  the  court  shall  thereupon  empanel  a 

10  jury  of  freeholders  and  try  the  question  of  whether  said  property 

11  shall  be  damaged,  and  if  damaged,  the  amount  of  damages  to 

12  which  the  owner  is  entitled.    When  the  council  decides  not  -to- 

13  have  the  damages  assessed  before  the  completion  of  the  improve- 
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14  meot  for  vbich  a  claim  for  damages  has  beeo  filled  as  hereinbe- 

15  fore  provided,  the  property  owner  may  at  any  time  within  six 

16  months  after  the  completion  of  the  improvement  institnte  a  suit 

17  for  such  damages  in  a  court  of  competent  jurisdiction.  No  such  suit 

18  shall  be  maintained  unless  instituted  within  six  months  from  the 

19  time  of  the  completion  of  the  improvemratt. 

Lands  Vnalhtted  or  Not  on  Dvflioat^. 

Sec.  61,     When   special   assessments   are   levied   by   the   per- 
3  ceutage  of  tax  value  of  the  property  assessed  or  by  the  foot  front- 

3  age  of  the  property  bounding  and  abutting  upon  the  improvement, 

4  and  there  are  lands  subject  to  such  assessment  which  ate  not 

5  assessed  for  taxation,  the  city  manager  shall  fix,  for  the  purpose 

6  of  such  assessment,  the  value  of  such  lots  as  they  stand  and  of 

7  such  lands  at  such  depths  as  the  city  manager  considers  a  fair 

8  average  of  the  depth  of  lots  in  the  neighborhood,  eo  that  it  will 

9  be  a  fair  average  of  the  assessed  value  of  other  lots,  in  the  neigh- 

10  borhood.     Where   lands  are   not  subdivided   into   lots,   but  are 

11  assessed  for  taxation,  the  cii^  manager  shall  fix  the  value  and  the 

12  depth  in  the  same  manner;  but  the  above  rule  shall  not  apply 

13  in  making  a  special  assessment  according  to  benefits. 

Included  in  Costs  of  Improvements. 
Sec.  62.    There  shall  be  included  in  the  cost  of  improvements 

2  which  may  be  assessed  against  properties  benefitted  the  cost  and 

3  expense  of  preliminary  and  other  surveys,  of  making  and  pre- 

4  paring  plats,  plans  and  specifications,  and  of  printing  and  pub- 
0  lishing  notices,  ordinances  and  r^olutions  required  to  be  published 

6  in  relation  thereto,  the  cost  of  supervising  the  work  and  the 

7  damages  caused  to  abutting  property,  as  well  as  the  cost  of  con- 

8  struction;  and  there  shall  be  excluded  the  cost  of  improving  and 
&  paving  intersections  of  streets  and  alleys,   the   cost  of   land   ac- 

10  quired,  and  any  amount  which  any  street  car  or  othw  railway 

11  company  may  be  required  to  contribute  toward  such  work.  Any 
IS  street  car  or  other  railway  company  occupying  any  street  or  all^ 

13  with  its  tracks  or  railway  shall  pay  the  cost  of  paving  the  space 

14  between  the  rails  and  for  two  feet  additional  outside  of  each  rail, 

15  unless  otherwise  provided  in  the  franchise  of  such  street  car  or 
le  other  railway  company  which  was  granted  prior  to  the  passage 
17  of  this  act,  in  which  case  the  cost  of  that  part  of  the  pavement 
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18  or  other  improvement  which  cau  lawfuUy  be  charged  against  such 

19  street  or  other   railway   company  under   its   franchise   shall  be 
30  asaesaed  against  and  paid  by  it.     The  city  shall  pay  out  of  the 

21  general  fund  the  cost  of  paving  and  improving  the  intersection 

22  of  streets  and  alleys,  except  such  part  thereof  as  may  be  assessed 

23  against  a  street  car  or  other  railway  company  as  above  set  forth. 

Specifying   Time  of  Payment. 
Sec.   63.     If   the  council   shall   decide   to  pay   for   the   work 

2  of  improvement  as  tlie  work  progresses  and  upon  completion  of 

3  the  work,  in  the  ordinance  directing  the  assessments  to  be  made 

4  to  cover  the  cost  of  such  work  or  of  any  part  thereof  they  shall 

5  provide  for  the  payment  of  the  assessments  at  such  time  or  times 

6  as  are  necessary  to  provide  funds  for  payment  for  the  improve- 

7  ments  as  the  work  progresses,   and  upon  the  completion   of  the 

8  same.      And  in  that  event  if  any  installments  shall  not  be  paid 

9  when  due,  there  shall  be  added  interest  thereon  from  the  time  due 

10  and  payable  at  the  rate  of  sis  per  centum  per  annum,  and  a  penalty 

11  of  five  per  centum  of  the  installment  not  paid  when  due. 

What  Included  in  Assessment. 
Sec.  64.     The  work  undertaken  may  include  widening,  grading, 

2  paving,  re-paving,  curbing,  sewering  and  otherwise  improving  a 

3  street  or  streets,  alley  or  alleye,  and  a  part  of  the  cost  of  sewering 

4  the  street  or  streets,  alley  or  alleys,  may  properly  be  assessable  un- 

5  der  this  act  upon  property  against  which  no  assessment  may  be 

6  made  for  the  other  improvements  upon  such  street  or  streets,  alley 

7  or  alleys,  and  in  that  event  the  cost  charged  against  any  lot  or  par- 

8  eel  of  land  which  may  properly  be  charged  with  a  part  of  the  cost 

9  of  the  entire  improvement  including  the  sewering  shall  be  in- 
10  eluded  in  a  single  assessment. 

rime  of  Payment  When  Bonds  are  Issued. 

Sec.  65,    If  the  council  shall  decide  to  provide  funds-for  widening, 

2  ing,  grading,  paving,  rc-paving,  improving,  curbing  or  sewering 

3  any  street  or  alloy  by  the  issue  and  sale  of  bonds  in  inticipation  of 

4  collection  of  the  special  as.-^essmcnts  hsreiuhefore  authorized,  they 

5  they  shall,  in  the  ordinance  making  such  special  assessments,  pro- 

6  vide  that  the  same  shall  become  due  and  payable  in  equal  annual 

7  installments  not  to  e.vcecd  ten  in  number,  and  each  installment 
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8  shall  bear  interest  at  the  rate  of  six  per  centum  per  annum  from 

9  the  date  of  the  final  aeeessment,  and  there  sBall  be  added  to  and 

10  collected  with  each  installment  not  paid  at  maturity  a  penalty  of 

11  five  per  centum  of  the  amount  of  such  inetallment:    Provided. 

12  however,  that  any  property  owner  and  any  street  car  or  other 

13  railway  company  against  whose  property  an  assessment  shall  have 

14  been  made  shall  have  the  right  at  any  time  after  such  assessment 

15  shall    have    been     docketed,     or     shall     have     been     certified 

16  to  the  person  authorized  to  collect  the  same  at  maturity,  to  anti- 

17  cipate  any  or  all  of  such  assessments  and  to  pay  the  same  at  the 

18  face  amount  with  interest  to  the  time  of  payment. 

Lien  for  Special  Assessment. 

Sec.  66.     The  special  assessments,  together  with  the  interest 

2  and  penalties  aforesaid  to  pay  for  widening,  grading,  paving,  eurb- 

3  ing,  sewering  or  any  of  said  improvements,  shall  be  a  lien  upon 

4  the  lots  or  fractional  parts  of  lots  or  lands,  (and  in  the  case  of  a 

5  street  car  or  other  railway  company  upon  its  tracks  and  fran- 

6  cbises,   for   the  distance   of  said  improvement)    from   the  date 

7  thereof,  and  said  lien  shall  have  priority  over  all  other  liens  ex- 

8  cept  those  for  taxes  due  to  the  state,  and  shall  be  on  a  parity  with 

9  the  taxes  and  assessments  due  the  city;  provided,  however,  such 

10  assessments  shall,  after  six  months  from  the  date  of  the  acceptance 

11  of  said  work,  cease  to  constitute  liens  against  said  property  as 

12  against  creditors  of  the  owners  thereof,  or  purchasers  thereof  for 

13  value  without  actual  notice  of  such  liens,  unless  within  said  period 

14  of  six  mouths  a  statement  of  said  liens  shall  be  filed  for  record  in 
16  the  office  of  the  clerk  of  the  county  court  of  Harrison  county.  Said 

16  statement  shall  be  made  up  and  certified  before  the  expiration  of 

17  said  six  months  period  by  the  city  clerk  to  the  clerk  of  said 

18  county  court  as  to  all  assessments  which  shall  remain  unpaid  four 
J9  months  after  the  acceptance  of  the  woit,  and  said  statement  shall 

20  describe  the  assessments  generally   as  for  street  improvements, 

21  give  the  names  of  the  property  owners  assessed,  the  location  of 
82  the  real  estate  affected,  date  of  acceptance  of  the  work  by  the 

23  city,  and  the  amount  of  each  assessment ;  and  it  shall  be  a  sufficient 

24  description  of  the  location  of  said  real  estate  to  describe  it  as 

85  abutting  upon  the  particular  street  or  alley  so  improved  included 

86  between  the  termini  of  the  improvement,  or  by  the  description 
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27  whereby  said  real  estate  appears  upon  the  land  books  of  Harrison 
188  county.  The  county  clerk  shall  record  said  Btatement  in  the  trust 
.29  deed  books  in  his  office,  and  index  the  same  in  the  name  of  the 

30  city  and  also  in  the  name  of  each  person  against  whose  property 

31  said  assessments  appear  therein,  and  for  such  tecordatitm  the 
3S  county  clerk  shall  be  paid  at  the  same  rate  for  each  one  hundred 
33  words  as  provided  by  law  for  recording  deeds  of  trust. 

Docketing  and  Collecting  Assessments. 

Sec.  67.  The  city  clerk  shall  al60>  so  soon  as  such  asBessments 
%  have  been  made  by  the  council,  enter  the  same  of  record  in  the 
3  "manicipal  assesBment  docket",  and  when  due  make  out  bills 
1  therefor  against  the  property  owners  assessed,   and  certify  tbe 

5  same  for  collection  to  the  city  collector  or  other  person  authorized 

6  to  collect  taxes  for  the  city,  who  shall  thereupon  be  charged  with 

7  said  accounts.    And  upon  default  being  made  in  the  payment  of 

8  any  assessment  or  installment  thereof  aforesaid,  the  same  shall  be 

9  immediately  reported  to  the  council,  and  the  council  shall  forth- 

10  with  refer  the  same  to  such  ofBcer  as  it  may  deem  expedient  for 

11  collectiou;  and  payment  of  said  delinquent  assessments  or  in- 
13  stallm^ts,  with  the  interest  and  penalties  aforesaid,  may  be  en- 

13  forced  in  all  respects  as  provided  for  the  collection  of  city  taxes, 

14  or  the  lien  aforesaid  may  be  enforced  by  a  suit  in  equily  in  the 
16  name  of  the  city  in  any  court  having  jurisdiction  thereof,  and 

16  the  said  delinquent  aswagments  or  any  installment  thereof,  may 

17  be  collected  from  the  person  against  whom  the  same  were  assessed 

18  by  action  at  law  before  any  court  or  a  justice  of  tbe  peace  having 

19  jurisdiction  thereof.     In  addition  to  all  other  remedies  for  tbe 

20  collection  of  said  delinquent  assessments  or  installments,  the  city 

21  may  cause  a  certified  copy  of  the  assessment  to  be  filed  in  the 

22  office  of  the  clerk  of  the  circuit  court  of  Harrison  county.  West 

23  Virginia,  and  after  ten  days  notice  by  personal  service,  or  after 

24  two  weeks  publication  of  a  notice  in  all  cases  in  which  personal 

25  service  cannot  be  had  upon  the  owner  of  any  lob  on  which  sati; 

26  assessment  constitutes  a  lien,  said  court  shall,  on  motion  of  the 

27  city  of  Clarksburg,  order  the  sale  of  the  lots  or  property  on  which 

28  the  assessment  or  installment  constitutes  a  lien  to  be  made  by  the 

29  city  treasurer  at  the  front  door  of  the  court  house  of  Harrison 

30  county  on  such  terms  as  to  payment  as  the  court  in  ita  order  may 

31  prescribe.    The  city  treasurer  shall  advertise  the  time,  terms  and 
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32  place  of  such  sale  fcy  notice  published  once  a  week  for  two  buc- 

33  cessive  weeks  in  some  newspaper  published  and  of  graieral  cir- 

34  culation  in  the  city  of  Clarksburg,  and  by  posting  a  copy  of  such 

35  notice  at  the  front  door  of  the  council  chamber  for  at  least  two 

36  weeks  before  the  day  &xed  for  such  eale. 

37  The  city  treasurer  shall  report  any  sale  made  hereunder  to  said 

38  court  for  confirmation,  and  upon  the  confirmation  of  the  sale,  the 

39  court  shall  authorize  the  city  treasurer  to  execute  and  deliver  to 

40  the  purchaser  a  deed  for  the  property  so  sold,  which  shall  divest 

41  all  the  estate  and  interest  therein  of  the  former  owner  and  of 
43  all  persons  claiming  under  him  and  of  all  Uenholders  against  the 

43  property,  and  vest  all  such  estate  and  interest  in  the  purchaser 

44  thereof.    Out  of  the  proceeds  of  any  auch  sale  the  court  shall  allow 

45  to  the  city  treasurer  all  costs  and  expenses  incurred  In  making 

46  the  sale  and  reasonable  compensation  for  his  services  and  a  fee 
4?  of  five  dollars  for  making  the  deed  to  the  purchaser,  knd  shall 

48  order  to  be  paid  out  of  the  proceeds,  if  sufficient,  all  unpaid  assees- 

49  ments  or  installments  of  assessments  against  said  property  thereto- 

50  fore  made  by  the  city  of  Clarksburg,  with  all  accrued  interest 
fil  thereon  and  costs  and  expenses  of  the  proceeding,  including  an  at- 
62  tomey's  fee  of  ten  dollars.    The  residue  of  the  purchase  money 

53  shall  be  paid  to  the  former  owner  of  the  lot,  his  personal  repre- 

54  sentative,  heirs  or  assigns. 

55  Before  making  any  sale  of  real  estate  in  any  such  proceeding, 

56  the  city  treasurer  shall  execute  a  bond  in  like  manner  as  required 
67  by  the  laws  of  the  state  of  West  A'irpnia  of -a  special  commis- 
58  sioner. 

Proceeding  With  Work. 

Sec.  68,    In  any  case  where  the  city  council  has  decided  to  pay 

2  for  any  such  improvements  out  of  the  funds  of  the  city  treasury  not 

3  otherwise  appropriated  in  anticipation  of  the  collection  of  special 

4  aPEes.sments,  they  shall,  in  the  same  or  a  supplemental  ordinance 

5  or  resolution,  direct  the  city  manager  to  proceed  with  said  work 

6  either  directly  by  the  purchase  of  material  and  employment  of 

7  labor,  or  by  advertising  for  bids  and  proposals  for  furnishing 

8  material  and  for  making  said  improvements.     If  the  work  shall 

9  be  done  on  contract  the  city  manager  whenever  in  his  judgment 

10  it  will  be  to  the  advantage  of  the  city  shall  divide  the  work  into 

11  allotments  or  parts  and  advertise  for  contracts  for  the  work  in 
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12  such  allotments  or  parts,  and  for  the  work  as  a  whole,  and  the  city 

13  council  and  city  manager  shall,  in  awarding  the  contract,  adopt 

14  the  method  which  shall  in  their  judgment  be  most  advantageous 

15  to  the  city.  In  any  caae  in  which  council  has  decided  to  procure 
IC  money  for  paying  for  such  work  or  improvement  by  the  issuance 

17  and  sale  of  bonds  of  the  city  in  anticipatidti  of  the  collection  of 

18  special  assessments  as  in  this  act  authorized,  the  city  council  shall, 

19  as  soon  as  practicable  after  the  issuance  of  such  bonds  shall  bare 

20  been  authorized  by  a  vote  of  the  electors  of  the  cit^  as  in  this 

21  act  provided,  by  resolution  direct  the  city  manager  to  proceed  to 
2S  make  said  improvements  in  the  same  manner  as  in  this  section 
23  provided  for  making  improvements  to  be  paid  for  out  of  moneys 
84  in  the  treasury  not  otherwise  appropriated. 

25      The  notice  for  bids  or  proposals  for  street  improvements  or  the 

36  construction  of  sewers,  shall  be  published  for  at  least  fifteen  days 

27  in  two  daily  newspapers.    Said  notice  shall  state  where  and  how 

28  the  bids  or  proposals  shall  he  made ;  and  whether  so  stated  In  the 

29  notice  oi-  not,  the  city  may  reject  any  and  all  bids  for  such  pro- 

30  posed  work,  before  advertising  for  bids  on  the  work,  the  council 

31  shall  approve  and  adopt  plans  and  specifications  therefor,  and  the 

32  advertisement  for  bids,  and  the  contract  awarded  thereon,  shall 

33  refer  to  such  plans  and  specifications. 

Application  of  Assessments. 

Sec.  69.    Where  provision  is  made  to  pay  for  any  work  or  im- 

2  provement  out -of  the  funds  in  the  treasury  not  otherwise  appro- 

3  priated  in  anticipation  of  collection  of  special  assessments,  all  such 

4  assessments  and  interest  and  penalties  iiollected  thereon  from  the 

5  specially  benefited  property  owners,  aa  well  as  all  sums  collected 

6  from  any  street  car  or  other  railway  company,  shall  be  applied 

7  and  paid  on  account  of  the  cost  of  such  improvements  (either  to 

8  the  contractor,  if  _it  be  unpaid,  or  to  the  city  in  re-payment  of  said 

9  appropriation,  or  such  part  thereof  as  may  have  been  paid  by  it 

10  thereon  out  of  other  funds  in  the  treasury)  until  the  whole  cost 

11  or  that  part  of  the  cost  of  such  improvement  and  any  interest  paid 
13  thereon,  to   pay  which   special   assessments   were   made  against 

13  specially  benefited  property,  has  been  paid  in  full.     In  any  case 

14  in  which  the  council  shall  decide  to  issue  and  sell  bonds  in  antici- 

16  pation  of  the  collection  of  said  special  assessments  to  pay  for  an 
16  improvement,  all  such  special  assessments,  interest  and  penalties 
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17  collected  thereon  shall  be  applied  only  to  the  payment  of  the  inter- 

18  est  and  principal  of  such  bonds  and  to  reimbursing  the  city  to  the 

19  extent  of  any  sum  which  it  may  have  paid  out  of  other  funds  upon 

20  the  interest  and  principal  of  such  bonds  which  are  to  be  paid  out 

21  of  si>ecial  assessments.  Funds  derived  from  special  assessments 
28  shall  be  paid  out  only  for  the  purposes  in  this  section  authorized 
23  and  specified. 

Sidewalks. 

Sec,  lO.    The  city  council  is  hereby  authorized  and  empowered  to 

2  cause  to  be  put  down  a  suitable  sidewalk  and  curb  of  brick,  stone  or 

3  other  material  along  and  for  the  footways  and  sidewalks  of  the  pub- 

4  lie  street  and  alleys  of  said  city,  and  to  order  and  cause  the  grad- 

5  iug,  laying  or  relaying  or  repair  of  sidewalks  and  gutters,  of  such 

6  material  and  width  as  the  council  may  determine;  and  to  require 

7  the  owners  or  occupiers  of  the  lot  or  lots  or  parta  of  lots  facing  ■ 

8  upon  said  streets  and  alleys  to  keep  such  sidewalks  clean  and  in 

9  good  repair.     The  owners  or  occupiers  of  the  lots  or  fractional 

10  parts  of  lots  abutting  upon  such  streets  and  alleys  shall  not  grade 

11  or  lay  any  such  sidewalk,  curb  or  gutter,  unless  specially  requested 
13  to  do  so  by  resolution  adopted  by  the  council,  and  then  only  of  the 

13  kind  prescribed  by  the  council ;  but  tiie  city  may  lay  such  sidewalks, 

14  curb  or  gutter  and  grade  therefor,  or  may  let  said  work  by  contract, 

15  and  in  either  case  the  total  cost  of  said  work  shall  be  charged  upon 
IG  and  assessed  against  the  lots  or  fractional  parts  of  lots  abutting 

17  upon  the  streets  and  alleys  so  improved,  or  specially  benefited  by 

18  said  work,  in  proportion  to  the  number  of  feet  frontage  thereon 
1!)  of  each  sucli  lot  or  part  of  lot,  and  shall  be  and  remain  a  lien 
20  thereon  from  the  date  of  the  acceptance  of  the  work  by  the  city, 
il  and  said  lien  shall  have  priority  over  all  other  liens  except  those 

22  for  taxes  due  to  the  state,  and  shall  be  on  a  parity  with  the  taxes 

23  and  assessments  due  the  city,  and  shall  bear  interest  from  the 

24  date  of  acceptance  of  the  work  by  the  city,  or  from  the  completion 

25  thereof  when  done  by  the  city,  and  shall  become  due  and  payable 
2(i  when  declared  final  by  the  council ;  and  to  each  such  assessment  rc- 

27  maining  unpaid  thirty  days  after  maturity  there  shall  be  added  and 

28  collected  by  the  city  a  penalty  of  five  per  centum  of  the  amount  of 

29  such   assessment  in   addition   to   the   interest.     The   aniouiit   so 

30  assessed  against  any  lot,  or  fractional  part  of  lot,  together  witli 

31  the  interest  and  jienalty  aforesaid,  shall  also  be  a  'ieht  against  ilic 
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32  owner  of  such  lot  or  part  of  lot    Immediately  upon  comfdetioD 

33  of  the  work,  if  done  by  the  city,  or  npon  acceptance  of  the  »ork 

34  if  done  by  contract,  the  council  shall  cause  the  city  clerk  to  «ene 

35  a  notice  upon  the  owners  of  each  lot  or  fractional  part  of  lote  over 

36  which  such  sidewalks  are  graded,  paved,  cui4>ed  or  laid,  shiQ 

37  describe  such  lot  or  part  of  lot  with  reasonable  certain^  snf- 

38  ficient  to  identify  the  same,  and  shall  also  state  the  number  of 

39  feet  over  each  lot  or  part  of  lot  so  graded,  curbed  or  laid  vitb 

40  sidewalk,  together  with  the  amount  assessed  against  each  ovnci; 

41  which  notice  shall  be  served  as  provided  for  the  service  of  notiw 

42  of  street  assessments  in  this  act  and  shall  cite  all  said  owners  to 

43  appear  before  the  council  at  a  regular  meeting  to  be  held  vithin 

44  Hfteen  days  following  the  service  of  publication  thereof  and  sbov 

45  cause,  if  any  they  can,  why  such  assessments  should  not  become 

46  final.     Protests  against  said  assessments  shall  be  heard  and  it- 

47  termined  and  siaid  assessments  shall  become  final  and  be  recorded 

48  by  the  city  clerk,  certified  for  collection,  and  the  collection  thereof 

49  enforced   against  the   property  assessed   and  against   the  owner 

50  thereof,  and  a  certificate  of  said  assessments  certified  to  the  clerk 

51  of  the  county  court  for  recordation,  and  recorded  in  all  respects  in 

52  the  same  manner  and  with  the  same  legal  effect  as  provided  ia  the 

53  case  of  assessments  for  street  paving  or  other  local  improvements  in 

54  tliis  act.  And  all  of  the  assessments,  interest  and  penalties  thermn 
flii  so  collected  from  the  abutting  lot  owners  on  account  of  the  grading 
TiCt  and  curbing  and  laying  of  said  sidewalks  shall  be  appUol  W  il>* 
Ti?  cost  of  making  the  improvement  for  which  said  assessment."  sere 
f>8  laid,  and  to  no  other  purpose. 

Supplemeniary  Assessments  and  Rebates. 

Sec.  71.    If  in  any  case  any  special  assessment  shall  !»  illeg*- 

2  or  void,  either  in  whole  or  in  part,  a  new  assessment  may  be  nude 

3  in  the  same  manner  as  nearly  as  may  be  as  other  special  assesr 

4  ments  are  authorized  by  this  act  to  be  made  to  pay  for  tlie  improte- 

5  ments,  the  former  assessment  for  which  was  illegal  or  void.  I'pon 

6  the  completion  of  any  improvement  the  city  manager  shall  reh»ic 

7  to  the  then  owner  of  the  property  which  shall  have  been  assessed  w 

8  pay  for  such  improvement  any  surplus  or  excess  remaining  unes- 

9  pended  for  the  purpose  for  which  such  assessment  was  nude.   It 

10  the  event  of  there  being  a  deficit  in  the  fund  provided  for  ihi; 

11  making  of  any  such  improvement,  the  city  manager  shall  report  w 
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12  the  council  a  supplementary  asBessment  within  the  limitationB  in 

13  t^ie  act  provided,  which  supplementary  aBsessmeat  shall  be  made 

14  bj  ordinance  of  the  council  and  certified  and  collected  in  the  man- 

15  ner  provided  in  the  original  aaseasment  for  the  collection  of  the 

16  same. 

lAmitation  of  Assessments. 

Sec.  7S.    No  assessment  herein  authorized  against  or  upon  any 
S  property  for  any  local  improvement  shall,  in  the  first  instance 

3  exceed  in  amount  twenty-five  per  centum  of  the  value  of  such 

4  property  after  the  improvement  is  completed.     And  all  assese- 

5  ments  for  local  improvements  which  may  be  made  against  any 

6  property  during  the   fifteen  years  next  ensuing  after   the   first 

7  assessment  shall  have  been  made,  including  the  first  assessment, 

8  shall  not  exceed  at  any  time  in  the  aggregate  one-third  of  the 

9  value  of  such  property.     And  during  any  succeeding  period  of 

10  fifteen  years  the  total  assessments  against  any  property  for  im- 

11  proveraents  shall  not  exceed  in  the  aggregate  one-third  of  the 

12  value  of  the  property  together  with  the  improvements. 

Release  of  Liens. 

Sec.  73.     Whenever     any     assessments    for    sidewalks,    street 
%  paving,   grading,   sewering   or   other   improvements   hereinabove 

3  provided  for  shall  have  been  paid  in  full,  the  city  treasurer  shall 

4  execute  on  behalf  of  the  city  and  deliver  to  the  party  paying  the 

5  same  a  proper  release  of  tiie  lien  of  such  assessment,  which  re- 

6  lease  shall  be  substantially  in  the  form  prescribed  by  section  two 

7  of  chapter  seventy-!?i.x  of  the  code  of  one  thousand  nine  hundred 
and  thirteen  of  this  state,  (^icrial  section  number  three  thousand  eight 

9  hundred  and  fifty-nine)  for  tin;  release  of  the  lieu  of  judgments 
10  and  decrees. 

Remedies  Saved. 
Sec.  74.     The  remedies  herein  provided  for  the  enforcement 

2  of  any  power,  right  or  authority  by  this  charter  conferred  upon 

3  said  city  of  Clarksburg  ."hall  not  be  exclusive  or  in  derogation  of 

4  any  other  right  or  remedy  wlitch  it  does  or  shall  possess  under 

5  any  law  or  under  the  constitution  of  the  state  to  enforce  in  any 

6  court  of  law  or  equity  any  such  power,  right  or  authority. 
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Issuing  Bonds. 
See.  75,  If  and  when  the  city  council  shall  have  decided   to 

2  carry  on  any  work  of  improvement  and  shall  have  assessed  all  or 

3  any  part  of  the  cost  thereof  against  property  specially  benefited, 

4  and  provided  that  such  assessments  shall  be  paid  in  equal  annual 

5  installments,  it  is  hereby  authorized  to  issue  and  sell  its  bonds 

6  in  order  to  provide  funds  for  widening,  grading,  paving,  curbing, 

7  sewering,  or  otherwise  improving  the  streets  and  alleys  of  the  i-ity 

8  in  anticipation  of  the  coUeetfon  of  the  special  a'Ssessments  made 

9  against  the  property  which  will  be  specially  benefited   by  such 

10  work.     The  bonds  shall  be  for  such  an  amount  as  will  suffice  to 

11  pay  the  entire  cost  of  such  improvements,  or  the  entire  amount 

12  which  is  to  be  assessed  against  property  specially  benefited,  in- 

13  eluding  any  amount  which  a  street  or  other  railway  company 
1-i  occupying  any  of  the  streets  with  its  tracks  shall  be  required  to 

15  pay.     Such  bonds  shall  be  payable  in  equal  annual  installments 

16  and  shall  bear  interest  at  not  to  exceed  the  rate  of  six  per  centum 

17  per  annum,  payable  annually;  the  number  of  annual  installments 

18  shall  be  the  same  as  tlie  number  of  installments  in  which  the 

19  special  assessments  against  property  specially  benefited  have  been 

20  ordered  to  be  paid,  and  the  bonds  maturing  each  year  shall  be  ap- 

21  proximately  equal  in  amount  to  the  aggregate  amount  of  the  in- 

22  stallments  becoming  payable  on  assessments  each  year.     In  the 

23  issuance  and  sale  of  such  bonds  the  city  shall  be  governed  bj  all 

24  restrictions  and  limitations  of  the  constitution  of  this  state,  and 

25  in  so  far  as  not  in  conflict  with  the  provisions  of  this  act,  by  the 

26  restrictions  and  limitations  of  the  laws  of  the  state,  with  respect 

27  to  the  issuance  and  sale  of  bonds.    All  assessments  with  the  inter- 

28  est  thereon,  and  all  penalties  collected  thereon,  in  anticipation  of 
89  the  collection  of  which  bonds  shall  have  been  issued  as  herein  pro- 

30  vided,  shall  be  applied  only  to  the  payment  of  the  interest  on  the 

31  bonds,  and  the  pi'ineipal  thereof,  as  they  severally  mature,  and  to 

32  that  end  they  shall  be  paid  to  the  city  treasurer  to  be  credited 

33  to  the  sinking  fund  of  the  city  and  shall  be  invested  to  the  best 

34  advantage  of  the  city  in  the  manner  provided  by  law,  by  the 
3.T  sinking  fund  trustees.  The  city  shall  not,  by  the  sale  of  Imnds 
^6  or  otherwise,  become  indebted  in  amounts  in  the  aggregate  to 
37  exceed  five  per  centum  of  the  value  of  the  taxable  property  in  the 

35  city.  The  city  shall  not  make,  issue  and  sell  its  bonds  without  at 
^'■)  the  same  time  iiroviding  for  the  levving  of  a  certain  annual  tax 
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40  sufficient  to  pay  annually  the  interest  on  such  bonds  and  the  prin- 

41  cipal  thereof  within  and  not  exceeding  the  time  fixed  for  the 
43  maturing  of  said  honds,  if  said  bonds  are  issued  against  assess- 

43  ments  for  local  improvements  to  be  liquidated  by  such  assessments ; 

44  and  within  not  to  exceed  thirty-four  years  if  issued  for  any  other 
4i>  purpose.    All  of  the  assessments,  interest  and  penalties  collected 

46  under  the  provisions  of  this  section  shall  be  applied  annually  to  the 

47  payment  of  the  interest  of  any  debt  created  for  a  local  improvement 
•  48  and  upon  the  principal  within  and  not  exceeding  the  time  in 

49  whch  the  same  shall  mature,  and  in  the  event  that  the  assessments, 

50  interest  and  penaltites  so  collected  shall  not  amount  lo  a  sum  suf- 

51  ficient  to  pay  such  annual  interest  and  discharge  the  bonds  at 

52  maturity,  then  only  shall  the  council  provide  for  the  collection  of 

53  so  much  of  the  authorized  levj'  as  will  pay  the  residue  of  the  inter- 

54  est  on  such  bonds  and  the  residue  of  the   principal  upon  the 

55  maturity  thereof. 

Bond  Election. 
Sec.  76.  No  bonds  shall  be  issued  under  the  provisions  of  this  act 

2  until  and  unles.'*  the  question  of  issuing  such  bonds  shall  have  first 

3  heen  submitted  to  the  vote  of  the  people  of  the  city  and  shall  have 

4  receive  three-fifths  of  all  of  the  votes  cast  at  said  election  for  or 

5  against  the  same.    When  the  council  shall  have  made  provision  for 

6  paying  for  anv  work  of  improvement  authorized  in  this  act  out  of 

7  funds  derived  from  the  sale  of  bonds  in  anticipation  of  the  eoUec- 

8  tion  of  special  assessments  against  property  specially  benefited  and 

9  shall  have  made  such  assessments  in  the  manner  provided  in  this 

10  act,  it  shall  cause  to  be  held  a  special  election,  at  which  shall  be 

11  submitted  to  the  vote  of  the  people  the  question  of  issuing  said 

12  bonds.    The  ordinance  providing  for  the  election  need  not  specify 

13  in  detail  the  location  of  the  improvements  contemplated  or  the  cost 

14  thereof,  or  the  amount  of  the  special  assessments  made,  and  not- 

15  withstanding  the  provisions  of  sections   two,  three  and  isii  of 

16  chapter  forty-seven-a  of  the  Code  of   1916,  it  shall  be  a   suf- 

17  ficient  description  of  the  purposes  for  which  said  election  is  to 

18  be  held  if  the  ordinance  directing  the  same  shall  recite  that  it 

19  is  to  authorize  the  council  to  issue  bonds  for  the  purpose  of  widen- 

20  ing,  grading,  paving,  re-paying,  curbing,  sewering,  or  otherwise 
SI  improving  the  streets  and  alleys  of  the  city. 

S3       Provision  may  be  made  in  the  same  ordinance  authorizing  the 
23  issuing  of  bonds  as  in  this  section  above  provided,  or  the  issuing 
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24  of  bonds  to  provide  funds  for  any  other  mnnicipal  improvement. 

25  Any  bonds  anthorized  to  be  issued  to  raise  funds  for  improving;, 

26  extending,  adding  to,  or  replacing  the  water  works  plant  shall  be 

27  issued  and  delivered  to  the  water  board  and  by  said  board  shall  be 

28  sold  as  provided  by  law,  and  the  proceeds  of  any  bonds  issned 

29  under  the  authority  of  this  act  shall  be  expended  only  for  the 

30  purposes  for  which  the  creation  of  the  indebtedness  and  issuing  of 

31  said  bonds  were  authorized. 

33      The  provisions  of  chapter   forty-seven-(r  of  the  code,   edition 

33  1916,  concerning  bond  elections,  together  with  any  amendments 

34  thereof,  shall,  so  far  as  they  are  not  in  conflict  with  the  provisions 

35  of  this  section,  apply  to  and  control  all  bond  elections  called  or 

36  held  under  the  provisions  of  this  act. 

37  Any  water  works  bonds  as  in  this  act  described  and  defined 

38  which  shall  hereafter  be  issued  shall  be  signed  by  the  city  of 

39  Clarksburg  by  the  president  and  secretary  of  the  water  board,  and 

40  the  corporate  seal  of  the  city  shall  be  aSSxed  unto  such  bonds  by 

41  the  city  clerk.    All  other  bonds  which  shall  be  issued  by  the  city 

42  for  any  purpose  shall  be  signed  by  the  city  manager  and  the  city 

43  clerk  and  the  corporate  seal  of  the  city  shall  be  aGGxed  to  such 

44  bonds  by  the  city  clerk. 

Sec.  77.  Whenever  the  city  council  shall  have  decided  to  carry 

2  on  any  work  of  improvements  upon  an  street  or  alley  in  the  city 

Assessment  Certificates. 

3  and  shall  have  assessed  the  property  that  will  be  specially  bene- 

4  filed  by  the  construction  of  the  work  and  made  provision  that 

5  the  assessment  shall  be  paid  in  annual  installments  as  in  this  act 

6  authorized,  they  may,  in  order  to  procure  funds  to  pay  for  such 

7  work,  issue  and  sell  to  the  contractor  or  persons  doing  the  work, 

8  or  to  any  other  persons,  assessment  certificates  for  the  amount 

9  of  the  several  assessments  against  the  respective  property  owners. 

10  Such  certificates  shall  bear  interest  at  a  rate  not  to  exceed  six 

11  per  centum  per  annum,  payable  annually,  and  shall  mature  and 

12  become  payable  in  the  same  manner  and  at  the  same  times  that 

13  the  assessments  are  payable.    The  city  in  negotiating  and  selling 

14  such  certificates  shall  not  be  held  liable  as  endorser  or  guarantor 

15  or  in  any  other  way  for  the  payment  thereof,  except  upon  a  resolu- 

16  tion  entered  of  record  by  the  council  assuming  such  liability  be- 
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17  fore   euch   sale.     Assessment   certificates  shall  be   paid   by   the 

18  owners  of  the  lots  or  land  assessed  for  the  cost  of  such  improve- 

19  ments.    The  amount  specified  in  each  assessment  certificate  shall 

20  be  a  lien  as  in  this  act  provided  in  the  bands  of  the  holder  thereof 
81  upon  the  lands,  lot  or  part  of  lot  so  assessed,  and  shall  also  be  a 
C2  debt  against  the  owner  of  such  real  estate  and  shall  draw  interest 

23  at  the  rate  and  from  the  date  specified  in  the  certificate.  The  pay- 

24  ment  of  the  sums  represented  by  assessment  certificates  may  be 

25  enforced  by  the  holder  in  hia  own  name,  or  in  the  name  of  the 

26  city,  in  the  manner  provided  in  this  act  for  the  collection  of  assesB- 

27  ments,  and  as  provided  herein  or  by  general  laws  for  (he  enforce- 

28  ment  of  liens. 

29  All  assessment  certificates  which  may  be  issued  under  the  pro- 

30  visions  of  this  act  shall  be  made  payable  at  the  office  of  the  city 

31  treasurer  who  shall  receive  payment  thereof  when  due  if  tendered, 

32  and  the  interest  thereon  from  the  date  of  such  payments  shall 

33  cease.    The  treasurer  shall  keep  a  separate  and  special  account  of 

34  all  moneys  received  by  him  upon  assessment  certificates  and  shall 

35  hold  the  same  in  trust  for  the  owner  who  thereafter  shall  de- 
3G  liver  the  assessment  certificates  to  him  for  cancellation  if  paid  in 

37  full,  or  to  have  credited  thereon  the  amount  paid  if  not  paid  in 

38  full;  but  the  owner  of  assessment  certificates  shall  not  be  entitled 

39  to  interest  on  the  sums  represented  by  the  same  after  the  date 

40  of  payment  thereof  to  the  treasurer.     If  and  when   the  whole 

41  amount  of  any  assessment  certificate  shall  have  been  paid  to  the- 

42  treasurer,  or  the  treasurer  shall  have  knowledge  that  the  same 

43  has  been  paid  in  full  to  the  owner,  he  shall,  when  required  by 

44  the  land-owner,  execute  a  release  of  the  lien  of  assessment  and 

45  certificates  in  the  manner  as  in  this  act  provided  for  releasing 

46  liens  of  assessments  for  which  no  certificates  may  have  been  issued. 

47  If  the  city  shall  have  no  treasurer,  any  other  officer  designated  by 

48  the  council  by  resolution  or  ordinance  shall  discharge  the  duties   ' 

49  required  of  the  treasurer  in  this  act. 

50  Assessment  certificates  shall  be  in  such  form  and  of  audi  tenor 

51  as  the  council  shall  by  resolution  provide  and  they  shall  have  at- 

52  tached  thereto  interest  coupons  for  the  annual  interest  thereon. 

53  At  any  time  before  a  sale  of  the  assessment  certificates  the 

54  property  owner  shall  have  the  right,  if  be  elects  ao  to  do,  to  antici- 

55  pate  and  pay  the  full  amount  of  the  assessment  with  interest 

56  to  date  of  payment,  and   thereupon  the   assessment  certificates 
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67  against  his  property  shall  be  cancelled  and  the  lien  of  the  assess- 

58  inent  thereon  released  as  in  the  manner  provided  in  this  act. 

59  The  proportion  of  the  cost  of  any  such  improvement  to  be  paid 

60  by  any  street  car  or  other  railway  company  shall  be  due  and  pay- 

61  able  and  shall  he  paid  upon  the  completion  of  the  work  and  if  not 

62  paid  when  due  the  same  shall  be  collected  with  interest  thereon  at 

63  the  rate  of  six  per  centum  per  annum  from  the  date  payable,  anil 

64  in  addition  thereto  a  penalty  of  five  per  centum  of  the  amouni 

65  payable  shall  be  collected. 

Ptiblication.. 

Sec,  78-    All   ordinances,   resolutions    and    notices    of    every 

2  kind,  the  publication  of  which  Is  required  by  any  provision  of 

3  this  act,  shall  be  published  for  the  period  of  time  in  each  par- 

4  ticular  instance  specified,  but  in  all  cases  in  which  the  time  the 

5  publication  is  to  run  is  not  specially  provided,  such  publication 
e  shall  be  once  a  week  for  twO  consecutive  weeks.     In  all  cases  the 

7  manner  of  publication  shall  be  by  causing  the  same  to  be  inserted 

8  in  the  two  principal  newspapers  published  in  the  city  of  Clarka- 
!l  burg  of  opposite  political  opinions  and  affiliations;  if  the  owner 

10  of  either  of  such  newspapers  will  not  publish  such  notices  in  any 

11  instance  at  the  rate  herein  provided  to  be  paid,  or  if  only  one 

12  such  newspaper  for  any  period  be  published  in  the  city  of  Clarks- 

13  burg,  then,  by  inserting  such  notice  in  the  paper  that  will  publish 

14  the  same  at  the  rate  hereinafter  provided,  or  in  any  newspaper 

15  published  in  the  city  of  Clarksburg.     If  no  newspaper  published 

16  in  said  city  will  in  any  instance  publish  any  notice  required,  at 

17  the  rate  of  compensation  hereinafter  provided,  then  and  in  every 

18  such  case  it  shall  be  sufficient  publication  thereof  to  post  a  copy 

19  of  auch  notice  at  the  front  door  of  the  building  in  which  the 
,20  city  council  holds  its  meetings,  for  a  period  of  two  weeks.    Every 

31  such   publication   or   posting  shall   be   held   and   deemed   to  be 

32  equivalent  to  personal  service  in  every  case.     The  certificate  of 

23  the  printer  or  manager  of  the  paper  publishing  any  notice  herein 

24  required,  or  the  affidavit  of  the  party  posting  any  notice  that 
35  may  be  served  'by  posting,  shall  be  accepted  as  prima  fade  evi- 
26  dence  of  the  publication  of  the  notice.  Such  certificate  and 
3?  afBdavit  shall  be  filed  with  the  city  clerk  and  preserved  as  a  part 
28  of  the  records  of  his  office. 
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29  The  rates  charged  for  the  publication   of  any  notice  herein 

30  required  to  be  given  shall  not  exceed  the  rate  prescribed  by  the 

31  laws  of  the  state  of  West  Virffinia  for  tlie  publication  of  notices 

32  required  to  be  published  in  suits  in  chancery  in  the  circuit  courts 

33  of  the  state. 

34  It  shall   not   be  necessary   to   publisii   any   resolution,   order, 

35  assessment,  or  ordinance  providing  for  carrying  on  any  work  of 

36  improvement  of  any  street,  alley  or  sidewalk,  in  any  case  wherein 

37  provision  is  made  in  this  act  for  serving  notice  upon  the  parties  to 

38  be  charged  with  the  cost  of,  or  directly  interested  in  such  im- 

39  provement. 

Worle  Contracted  For  in  Adamston. 

Sec.    79.     The   city   council   elected   under   this   act   shall   aa 

2  speedily  as  possible  complete  the  work  of  paving  a  certain  street 

3  therein  which  was  commenced  by  the  town  of  Adamston  now  in- 

4  eluded  within  the  city  of  Clarksburg  under  an  ordinance  author- 

5  izing  the  said  town  of  Adamston  to  assess  the  cost  of  said  pave- 

6  mont  against  the  properties  to  be  specially  benefited  thereby  and 

7  for  which  certain  bonds  were  issued  in  anticipation  of  the  eollec- 

8  tioii  of  such  assessments.    The  assessments  shall  be  made  and  ool- 

9  lected  as  in  said  ordinance  provided  for  the  entire  coat  of  improv- 

10  ing  said  street,  and  the  moneys  derived  therefrom  shall  be  appli- 

11  cable  to  the  payment  of  the  bonds  already  issued  for  procuring 

12  money  to  carry  on  said  work  and  to  pay  any  cost  of  said  work  in 

13  addition  to  the  amount  paid  by  the  proceeds  derived  from  said 

14  bonds :    Provided,  However,  that  no  interest  on  the  bonds  so  issued 

15  or  moneys  appropriated  to  pay  for  said  work  shall  be  included  in 

16  the  cost  thereof  or  assessed  against  the  owners  of  the  properties 

17  specialy  benefited. 

Work  Contracted  by  Clarksburg. 
Sec.  80.     The  city  of  Clarftsburg  heretofore  provided  for  im- 

2  proving  certain  streets  therein  and  for  paying  for  the  work  of 

3  such  improvements  ont  of  the  proceeds  of  bonds  issued  in  antici- 

4  pation  of  the  collection  of  special  benefits  against  the  properties 

5  to  be  specially  benefited  by  the  work  and  issued  and  sold  bonds 

6  for  said  purpose,  and  has  contracted  for  a  part  of  the  work 

7  authorized  by  said  ordinance,  but  has  not  yet  made  assessments  for 

8  the  coat  thereof  against  the  specially  benefited  properties.     The 


■dovGooi^Ic 


1258  House  Bills 

9  council  taking  office  under  this  act  shall  proceed  with  and  complete 

10  the  work  already  contracted  for  authorized  by  the  ordinance  last 

11  referred  to  and  shall  as  soon  as  practicable  asseaa  against  the  prop- 

12  erties  to  be  specially  benefited  by  such  work  the  cost  thereof.    In 

13  the  time  and  manner  of  making  such  assessments,  the  apportiuu- 

14  ment  of  the  cost  of  the  work  among  different  claBsea  of  properties, 

15  the  determination  of  the  properties  to  be  assessed  with  the  cost  of 

16  the  work,  the  collection  of  the  assessments  and  the  application  of 

17  the  moneys  derived  therefrom,  the  council  shall  conform  in  so  far 

18  as  practicable  to  the  provisions  of  this  act. 

Debt  Limitation. 
Sec.  81.     The  city  of  Clarksburg    herein    created    shall     not 

2  become  indebted  in    any    manner    or    for    any    purpose    to    an 

3  amount,    including    existing    indebtedness,     in    the    aggregate 

4  exceeding    five    per    centum    of    the    value    of     the     taxable 

5  property     in       said    city    as     ascertained     by     the     last     as- 

6  sessment  for  state  and  county  taxes  made  previous  to  the  in- 

7  curring  of  any  indebtedness.        For    the    purpose    of    this    act 

8  the  existing  indebtedness    of    the    city  shall    be    determined  aa 

9  follows,  either, 

10  (a)     By  including  all  bonds  and  obligations  of  the  city  of  every 

11  character  whatsoever  and  ascertaining  the  total  amount  thereof. 

12  except  that  bonds  issued  in  anticipation  of  the  collection  of  special 

13  assessments  representing  the  cost  of  paving  or  other  permanent 

14  improvements  of  streets  and  alleys,  or  the  construction  of  sewers, 

15  and  which  are  to  be  paid  and  discharged  out  of  the  assessments 

16  made  against  the  specially  benefited  properties,  or  by  the  owners 

17  thereof,  shall  not  be  included.     From  the  total  so  ascertained 

18  there  shall  be  deducted  the  amount  in  any  sinking  fund  or  sinking 

19  funds,  in  cash  or  invested  as  provided  by  law,  created  and  applica- 

30  ble  for  the  payment  of  any  of  the  bonds  or  obligations  included  in 

31  such  total,  as  well  as  the  amount  of  any  current  revennea  or 

22  assets  of  the  city  available  for  the  payment  of  any  such  obliga- 

23  tions,  or, 

24  (&)     By  ascertaining  the  total  of  all  bonds  and  obligations  of 

25  the  city  of  every  character  whatsoever,  including  the  bonds  issued 

26  in  anticipation  of  the  collection  of  special  assessments  representing 

27  the  cost  of  paving  or  other  permanent  improvements  of  streets 
S8  and  alleys  or  the  construction  of  sewers,  which  are  to  be  paid.ont  of 
29  the  assessments  made  against  the  specially  benefited  properties,  or 
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30  by  the  owners  thereof,  and  deducting  from  the  total  Btun  so  ascer- 

31  tained,  the  amount  of  all  special  asseeamentB  made  against  prop- 
33  erty   specially   benefited   for   paying   and   diBcharging   the  said 

33  bondE,  the  amount  of  current  Tevenues  of  the  city  available  f»r 

34  the  payment  of  its  obligations  and  the  amount  in  any  sinking 

35  funds,  in  cash  or  invested  as  provided  by  law,  created  and  appli- 

36  cable  for  the  payment  of  any  of  the  bonds  or  obligations  included 

37  in  such  total. 

38  (c)     Or  the  existing  indebtedness  of  the  city  may  be  ascer- 

39  tained  in  any  other  manner  provided  by  law. 

Emergency  Measures. 

Sec.  82.    Emergency  measures  may  be  passed  at  the  same  meet- 
8  ing  of  council  at  which  they  are  introduced.       An  emergency 

3  measure  within  the  meaning  of  this  act  is  an  ordinance  or  reeo- 

4  lution  providing  for  the  immediate  preservation  of  public  peace, 
.     5  property,  health  or  the  safety  of  the  community,  or  for  the  usual 

6  daily  operation  of  a  municipal  department,  in  which  the  emergency 

7  is  set  forth  in  the  preamble  thereof.    Ordinances  and  resolutions 

8  providing  for  improving  streets  and  alleys,  maidng  assessments, 

9  appropriating  moneys,  and  all  matters  incident  to  such  improve- 

10  ments  may  be  passed  as  emergency  measures.      No  ordinance  or 

11  measure  making  a  giant,  renewal  or  extension  of  a  franchise  or 
IS  other  special  privilege,  or  regulating  the  rate  to  be  charged  for  its 

13  service  by  a  public  utility,  or  creating  any  office  or  employment, 

14  shall  ever  be  passed  as  an  emergency  measure. 

Removal  of  Elective  Oncers. 

Sec.  83.    Any  elective  officer  may  be  removed  at  any  time  by 

2  the  circuit  court  of   Harrison   county.   West  Virginia,   for  any 

3  ground  or  cause  for  which  a  member  of  the  county  court  of  the 

4  county  or  other  county  officer  may  be  removed.    The  proceeding 
6  for  the  removal  of  an  elective  officer  shall  conform  in  all  respects 

6  with  the  proceeding  to  remove  a  county  officer.     On  the  hearing 

7  of  any  such  proceeding  no  pei^n  called  as  a  vritnees  shall  be 

8  excused  from  answering  any  question  or  giving  any  testimony 

9  because  the  answer  or  testimony  might  incriminate  or  tend  to 

10  incriminate  him,  or  render  him  liaible  to  prosecution  for  an  of- 

11  fense.      But  no  witness  called  to  testify  in  any  such  proceeding 
13  shaE  thereafter  be  prosecuted  in  any  court  in  tiis  state  f6r  any 
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13  act  concerning  which  he  is  required  to  testify  or  disclose  by  his 

14  testimony.      Any  person  who  shall  be  removed  from  office  under 

15  the  provisions  of  this  section  shall  not  thereafter  hold  any  office 
Id  or  employment  in  the  city  of  Clarksburg. 

Succeeding  to  Duties  of  Oglcers. 

Sec.  84.     The  duties  in  this  act  or  by  any  other  law  provided 
3  to  be  discharged  by  any  officer  elected  or  appointed  under  the  pro- 

3  visions  of  this  act  shall  be  discharged  and  performed  by  any  ofiBcer 

4  under  whatever  title  who  shall  hereafter   succeed  any  officer  or 

5  office  herein  created  and  be  charged  with  the  performance  of  the 

6  duties  and  obligations  entrusted  to  and  imposed  upon  the  holder 

7  of  any  office  herein  created. 

Not  to  Be  Puhlitked  in  Code  of  Laws. 

Sec.  85,    There  shall  not  be  included  or  published  in  the  code  of 
a  municipal  laws  any  ordinance  or  resolution  providing  for  any 

3  public  improvement,  making  assessments,  appropriating  moneys,  or 

4  anything  incident  thereto,  or  any  traffic  ordinances  or  regulations 

5  or  any  other  ordinance  of  a  temporary  character  and  not  of  general 

6  interest,  but  all  such  ordinances  shall  be  recorded  in  the  ordinance 

7  books  as  herein  provided,  and  all  traffic  ordinances  and  regulations 

8  shall  be  published  in  pamphlet  form  convenient  for  general  distri- 

9  bution  and  furnished  to  any  person  requesting  a  copy  of  the  same. 

Act  Construed. 

Sec.   86.     All   provisions   contained   in    this  act   in   respect   to 
8  making  improvements  shall  be  liberally  construed  by  the  council 

3  and  by  the  courts.     Immaterial  and  technical  objections  shall  be 

4  disregarded ;  all  special  benefits  ascertained  and  not  contested  be- 

5  fore  the  board  of  assessment  review  within  ten  days  from  the 

6  ascertainment  thereof  shall  be  deemed  conclusive,  and  in  any  con- 

7  tested  case  the  ascertainment  by  said  board  of  special  benefits  shall 

8  be  conclusive.    The  purpose  of  the  provisions  of  the  act  referred 

9  to  in  this  section  is  to  enable  the  public  to  make  needed  and  essen- 

10  tial  public  improvements  and  in  all  cases  where  feasible  the  act 

11  shall  be  coDstmed  in  furtherance  and  aid  of  that  general  purpose. 

Sec.  87.    The  act  of  the  legislature,  chapter  eighty-nine,  regular 

2  session  1919,  is  hereby  repealed;  the  act  of  the  legislstnre,  chapter 

3  one  hundred  and  tventy-thres,  regular  seeaion  1917,  except  seetion 
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4  twenty-five  thereof,  is  hereby  repealed.    All  other  acta  and  partu 

5  of  acts  in  conflict  with  the  provisions  of  this  act  are,  for  the  pur- 

6  poses  of  this  act  only,  repealed. 


House  Bill  No.  332 

(House  Bill  No.  332— Mr.  MIdelburg,  by  request.) 
AN  A('T  to  incorporate  the  city  of  Dunbar,  in  Kanawha  county,  West 
Virginia,  fixing  its  corporate  limits  and  prescribing  and  defining 
the  powers,  rights  and  duties  of  said  city  of  Dunbar,  and  of  the 
officers  and  citizens  of  same. 

Be  it  enacted  hy  the  Legislature  of  ]Ves(  Virginia: 

Section  1.     That  the  inhabitants  of  so  much  of  the  county  of 

2  Kanawlia  iis  is  within  the  bounds  prescribed  by  section  two  of  this 

3  act,  and  their  succesvors,  shall  be  and  remain,  and  they  are  hereby 

4  made  and  constituted  a  body  politic  and  corporate  by  the  name  of 

5  "The  City  of  Dunbar,"  and  as  such  shall  have  perpetual  succession 

6  and  a  common  seal,  and  by  that  name  shall  sue  and  be  sued,  plead 

7  and  be  impleaded,  purchase,  lease  and  hold  real  estate  and  personal 

8  property,  and  do  all  other  things  necessary  for  the  purposes  of  said 

9  corporation. 

Corporate  Limits. 
Sec.  2,     The  corporate  limits  of  said  city  shall  be  as  follows: 
3  Beginning  at  a  stone  monument  on  the  south  side  of  county  road 

3  at  stop  twelve  on  the  Dunbar  car  line;  thence  to  top  of  ridge  729 

4  feet  to  a  stake;  thence  west  2,200  feet  to  a  hlack  oak  tree;  thence 

5  80  degrees,  32  minutes  west  to  a  black  oak  tree  on  the  west  point  of 

6  ridge;  thenco  across  a  hollow,  north  60  degrees,  19  minutes  west, 

7  230  feet  to  a  stake  on  Kesorvoir  Hill;  thenco  north  82  degrees  43 
S  minutes  west  376  feet  to  a  stake  30  feet  north  of  the  northwest 
9  corner  of  re^^ervoir  property;  thence  north  42  degrees  12  minutes 

Id  west,  (ViS  feet  to  the  northwest  corner  of  J.  A,  Munday  property; 

11  thence  north  74  degrees,  35  minutes  west,  6S9  feet  to  a  stake  on 

12  point  of  ridge;  thence  north  o2  degrees,  04  minutes  west,  170  feet 

13  to  a  bf!ech  tree;  thence  across  hollow  at  head  of  Smith  street,  north 

14  51  degrees,  55  minutes  west,  930  feet  to  a  black  oak  tree  on  the 

15  edge  of  plateau;  thence  along  edge  of  plateau,  north  57.  degrees, 
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18  37  nuniites  west,  549  feet  to  an  iron  pipe  on  the  west  point  of 

17  pUteaa,    tbence    north    29    degrees,     30    minnta    west,    fiU 

18  feet   to   a   stake    on    the   east   side    of    Datdi    boUow;   theitec 

19  north  48  decrees,  35  minntes,  west  478  feet  to  a  eycamore  thne  ea 

20  the  east  side  of  cre^  in  Dutch  hollow ;  thence  from  arcamoTe  tree 
31  in  Dutch  hollow  west  to  top  of  hill  450  feet  to  an  iron  pipe ;  thence 

22  flonth  373  feet  to  a  stake  on  the  south  side  of  county  road;  thmee 

23  along  sonth  side  of  countv  road  north  35  degrees,  06  miniites,  ven 

24  93  feet;  thence  north  41  degrees,  10  minutes  west  311  feet;  theiue 

25  north  29  degrees,  6  minutes  west  53  feet  to  east  line  of  lom 

26  Guthrie  tract;  thence  with  the  same  south  34  decree?,  no  nun- 

27  ntes  west  3490  feet  to  Kanawha  river ;  thence  following  the  Iot 

28  water  mark  of  Kanawha  river  in  an.  easterly  direction  ll.U'i 

29  feet  to  a  stake;  thence,  northeast  420  feet  to  a  place  of  beginning. 

30  All  measurements  included  in  the  above  description  are  sarfic* 
SI  measurements. 

Voting  Precincts. 

Sec.  3.     The  said  city  shall  be  divided  into  sudi  voting  precincts 
2  as  the  council  thereof  may  by  ordinance  prescribe. 

Municipal  Authorities. 

Sec.  4.     The  municipal  authorities  of  the  city  of  Dunbar  shill 

2  consist    of    a    mayor,    city    treasurer,    and    six    councilmon.  who 

3  shall  be  elected  by  the  qualified  voters  of  such  city,  and  sach  officers 

4  shall,  for  the  assessment  year  preceding  their  respective  elections  as 

5  hereinafter  provided,  have  been  assessed  with  and  paid  taies  in 
G  tlie  city  of  Duobar  upon  a  valuation  of  at  least  five  hnndieJ 

7  ($500.00)  dollars  worth  of  real  estate  or  personal  property  therein. 

8  and  any  person  elected  to  any  one  of  such  offices  who  has  not  b«a 

9  assessed  with  and  paid  tastes  on  such  amount  of  property  shall  not 
10  qualify  or  enter  upon  the  performance  of  the  duties  thereof,  but 
tl  such  office  shall  thereby  become  vacant  and  shall  be  filled  hj  » 

12  qualifiec!  person,  as  provided  herein  for  other  vacancies. 

13  In  addition  to  the  municipal  authorities  mentioned  in  this  s«- 

14  tion  above,  the  city  may  have  a  police  judge,  manager,  city  dert. 

15  city    auditor,    health    commissioner,    building  inspector,   lockup 

16  keeper,  humane  officer  or  officers,  and  such  number  of  policemen  »-' 

17  council  by  ordinance  or  resolution  may  direct. 
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18  The  officers  named  in  this  aection,  other  than  the  mayor,  treas- 

19  urer,  and  couDcilmen,  may  be  appointed  by  the  mayor,  with  the 

20  consent  of  council,  bnt  none  of  auch  ofScers  shall  be  appointed  until 
SI  council  shaU,  by  a  majority  of  the  fall  membership  thereof,  author- 
22  ize  the  filling  of  snch  ofBce.  All  of  the  ofBcere  named  in  this  and 
S3  the  preceding  section  shall  be  paid  proper  salaries,  which  shall  be 

24  fixed  by  the  council,  except  as  herein  otherwise  provided,  and  such 

25  salaries  shall  be  within  the  limits  provided  for  by  this  act. 

Corporate  Powers. 

Sec.  5.     All  the  corporate  power  of  said  city  shall  be  vested  in 
S  and  exercised  by  council  or  under  its  authority,  except  as  other- 

3  vise  provided  in  this  act. 

4  The  council  of  said  city  shall  have,  and  is  hereby  granted  power 

5  to  have  city  surveyed,  to  lay  out,  open,  vacate,  straighten,  broaden, 

6  change  grade  of,  grade,  re-grade,  curb,  widen,  narrow,  repair, 

7  pave  and  re-pave  streets,  alleys,  roads,  squares,  plots,  sidewalks 

8  and  gutters  for  public  use,  and  to  alter,  improve,  embellish,  oma- 

9  ment  and  liglit  the  same,  and  to  construct  and  maintain  public 

10  sewers  and  laterals,  and  shall,  in  all  cases,  have  power  and  author- 

11  ity  to  nsse^s  upon  and  collect  from  the  property  benefited  then-by 

12  such  part  of  the  expense  thereof  as  shall  be  fixed  by  ordinance, 

13  except  as  hereinafter  provided;  to  have  control  of  all  streets, 

14  avenues,  roads,  alleys  and  grounds  for  public  use  in  said  city, 

15  and  to  regulate  the  use  thereof  and  driving  thereon,  and  to  have 

16  the  same  kept  free  from  obstructions,  pollutions  or  litter  on  or 

17  over  them;  to  have  the  right  to  control  all  bridges  within  said 
IS  city,  and  the  Iraffic  thereover;  to  change  the  name  of  any  street, 

19  avenue  or  road  within  said  city,  and  to  regnlate  and  cause  the 

20  numbering  and  re-numbering  of  houses  on  any  street,  avenue  or 

21  road  therein  ;  to  rt^iilate  the  naming  of  streets,  avenues  and  pub- 

22  lie  plaeo>5;  to  regulate  and  determine  the  width  of  streets,  aide- 

23  walks,  roods  r.iid  alleys;  to  order  and  direct  the  curbing,  re-eurb- 

24  inp,  paving,  repaving  and  repairing  of  sidewalks  and  footways  for 

25  public  use  in  said  city  to  be  done  and  kept  clean  and  in  good  order 

26  by  the  owners  of  adjacent  property;  to  prohibit  and  punish  the 

27  abuse  of  animals;  to  restrain  and  punish  vagrants,  mendicants, 

28  beggars,  tniiups,  prostitutes,  drunken  or  disorderly  persons  within 

29  the  city,  and  to  provide  for  their  arrest  and  manner  of  punish- 

30  ment;  to  prohibit  and  punish  by  fine  the  bringing  into  the  city  by 
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31  steamboat,  railroad  or  olher  carriers,  of  paupers,  daugcrous  or 

32  objectionable  characters  or  persons  afflicted  with  contagious  dis- 

33  eases;  to  control  and  suppress  disorderly  houses  of  proetitutioD 

34  or  ill  fame,  houses  of  assip;iiation,  and  gaming  houses  or  any 

35  part  thereof ;  to  punish  those  engaged  in  gaming  and  to  sap- 

36  pref^s   all   gaming   or  gambling   houses,   and   all   places    where 

37  gambling  or  betting  is   in   any  way  carried  on  or   permitled, 

38  and  to  punish  all  persons  in  any  way  connected  therewith;  to 

39  prohibit  within  the  city,  or  within  one-half  mile  thereof,  slaugh- 

40  ter  houses,  soap  or  glue  factories,  and  houses  and  places  of  like 

41  kind,  and  any  other  thing  or  business  dangerous,  unwholesome, 

42  unhealthy,  offensive,  indecent  or  dangerous  to  life,  health,  peace 

43  or  property;  to  provide  for  the  entry  into  and  the  examination  of 

44  all   dwellings,   lots,   enclosures,  .buildings   and   structures,  cars, 

45  boats  and  vehicles  of  every  description,  and  to  ascertaiTi  their  con- 

46  ditions  for  health,  cleanliness  or  safety;  to  regulate  the  building 

47  and  maintenance  of  party  walls,  partition  fences  or  lanes,  fire 

48  walls,  fire  places,  chimneys,  boilers,  smoke  stacks  and  stove  pipes; 

49  to  provide  for  and  regulate  the  safe  construction,  inspection  and 

50  repairs  of  all  public  and  private  buildings,  bridges,  basement;, 

51  culverts,  sewers  or  other  buildings  or  structures  of  any  descrip- 

52  tion ;  to  take  down  and  remove,  or  make  safe  and  secure,  any  and 

53  all  buildings,  walls,  structures  or  super-structures  at  the  expense 
64  of  the  owners  thereof,  that  are  or  may-  become  dangerous,  or  t* 

55  require  the  owners  or  their  agents  to  take  down  and  remove 

56  them  or  put  them  in  safe  and  sound  condition  at  their  own  ex- 

57  pense;  to  regulate,  restrain  or  prohibit  the  erection  of  wooden  or 

58  other  bnildings  within  the  city ;  to  regulate  the  height,  constrac- 

69  tion  and  inspection  of  all  new  buildings  hereafter  erected,  and  the 

60  alteration  and  repair  of  any  buildings  already  erected  or  here- 

61  after  erected  in  said  city,  and  to  require  permits  to  be  obtained 

62  for  such  buildings  and  structures  and  plans  and  specificstioiu 

63  thereof  to  be  first  submitted  to  the  building  inspector;  and  to 

64  regulate  the  limit  within  which  it  shall  be  hiwful  to  erect  any 

65  steps,  porticos,  bay  windows,    show    windows,    awnings,    signs, 

66  columns,  piers  or  other  projection  or  structural  ornaments  of  any 

67  kind  for  the  houses  or  buildings  fronting  on  any  street  of  said 

68  city;  to  establish  fire  limits  and  to  provide  the  kind  of  buildicp 
6!)  and  structures  that  may  be  erected  therein,  and  to  enforce  «]I 

70  needful  rules  and  rcfrnlntions  to  guard  against  fire  and  danger 
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71  therefrom;  to  require,  regulate  and  control  the  construction  of 

72  fire  escapes  for  any  building  or  other  structures  in  said  city,  to 

73  control  the  opening  and  construction  of  ditches,  drains,  sewers, 

74  cess-pools  and  gutters,  and  to  deepen,  widen  and  clear  the  same 

75  of  stagnant  water  or  filth,  and  to  prevent  obstruction  therein,  and 

76  to  fill,  close  or  abolish  the  same  and  to  determine  at  whose  ex- 

77  pense  the  same  shall  be  done;  and  to  build  and  maintain  fire   - 

78  station  houses,  crematories,  jails,  lockups,  and  other  buildings, 

79  police  stations  and  police  courts,  and  to  regulate  the  nianage- 

80  ment  thereof;  to  acquire,  e-^tablish,  lay  off,  appropriate,  regulate, 

81  maintain  and  control  public  grounds,  squares,  parks,  hospitals, 

82  market  houses,  city  buildings,  libraries,  and  other  educational 

83  or     charitable     institutions,     within     the     city     limits ;     and 

84  when  the  council  determines  that  any  real  estate  in 
86  the    city    is     necessary    to    be     acquired     by     said  city     for 

86  any  such  purpose,  or  for  any  public  purpose,  or  is  necessary  in 

87  the  exercise  of  its  powers  herein  granted,  the  power  of  eminent 

88  domain  is  hereby  conferred  upon  said  city,  and  it  shall  have  the 

89  right  to  institute  condemnation  proceedings  against  the  owner 

90  thereof,  in  the  same  manner,  to  the  same  extent,  and  upon  the 

91  same  conditions  as  such  power  is  conferred  upon  public  corpora- 

92  tions    by    chapter     forty-two    of    the    code     of     West    Vir- 

93  ginia    of  the    edition    of    one    thousand    nine    hundred    and 

94  thirteen,  and  is  now  or  may  be  hereafter  amended;  to 
05  purchase,  sell,  lease  or  contract  for  and  take  care  of 
99  all  public  buildings,  structures,  and  real  estate  deemed 
97  proper  for  the  use  of  such  city;  and  for  the  protection  of 
OR  tlie  public  to  cause  the  removal  of  unsafe  walls,  structures  or 
99  buildings,  and  the  filling  of  excavations;  to  prevent  injury  or 

100  annoyance  to  the  business  of  individuals  from  anything  danger- 

101  ous,  offensive  or  unwholesome;  to  abate  or  cau^e  to  be  abated  all 

102  nuisances  and  to  that  end  and  thereabout  to  summon  witnesses 

103  and  hear  testimony;  to  regulate  or  prohibit  the  keeping  of  gun- 

104  powder  and  other  combustible  or  dangerous  articles;  to  regulate, 

105  restrain  or  prohibit  the  use  of  firecrackers  or  other  explosive 

106  fireworks,  and  all  noises  or  performances  which  may  be  danger- 

107  ous,  indecent  or  annoying  to  persons  or  tend  to  frighten  horses 

108  or  other  animals;  to  provide  and  maintain  proper  places  for 

109  the  burial  of  the  dead,  in  or  out  of  the  city,  and  to  regulate 

110  interments  therein  on  such  terms  and  conditions  as  to  price 
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111  and  otherwise  ae  may  be  determined;  to  provide  for  shade  and 
111-a  ornamental     trees,     shrubbery,     grass,     flowers     and     other 

lis  ornamentation,  and  the  protection  of  the  same;  to  provide  for 

113  the  poor  of  the  city;  to  make  Biutable  and  proper  r^nlations  in 

114  regard  to  the  use  of  the  streets,  public  places,  sidewalks,  and 

115  alleys  by  street  cars,  foot  passengers,  animals,  vehicles,  motors, 
'  116  automobiles,  traction  engines,  railroad  engines  and  cars,  and  to 

117  regulate  the  running  and  operation  of  the  same  so  as  to  prevent 

118  obstruction  thereon,  encroachment  thereto,  injury,  inconvenience 

119  or  annoyance  to  the  public;  to  prohibit  prize  fighting,  cock  and 

120  dog  fighting;  to  license,  tax,  regulate  or  prohibit  theatres, 
321  moving  pictures,  circuses  and  exhibitions  of  showmen  and  shows 

122  of  any  kind,  and  the  ezhibitioii  of  natural  or  artificial  curiositieB, 

123  carnivals,  menageries  and  musical  exhibitions  and  performances, 

121  and  other  things  or  business  on  whicli  the  state  does  or  may 

125  exact  a  license  tax;  to  organize  and  maintain  fire  companies  and 

126  departments  and  to  provide  necessary   apparatus,  engines  and 
137  implements  for  the  same,  and  to  regulate  all  matters  pertaining 

128  to  the  prevention  and  extinguishment  of  fires;  to  make  proper 

129  regulations  for  guarding  against  danger  and  damage  from  fires, 

130  water  and  other  elements;  to  regulate  and  control  the  kind  and 

131  manner  of  plumbing  and  electrical  wiring,  air  ships,  balloons, 

132  wireless  stations,  and  other  appliances  for  the  protection  of  the 

133  health  and  safety  of  said  city ;  to  levy  taxes  on  persons,  property 

134  and  licenses;  to  license  and  tax  dogs  and  other  animals,  and  to 

135  regulate,  restrain  and  prohibit  them  and  all  other  animals  and 

136  fowls  running  at  large;  to  provide  revenue  for  the  city  and  ap- 

137  propriate  the  same  to  its  expenses  to  adopt  rules  for  the  trans- 

138  action  of  business  of  its  own  regulation  and  government;  to 

139  promote  the  general  welfare  of  the  city,  and  to  protect  the  per- 

140  sons  and  property  of  citizens  therein;  to  regulate  and  provide  for 

141  the  weighing  of  produce  and  other  articles  sold  in  said  city  and 

142  to  regulate  the  transportation  thereof  and  other  things,  throu^ 

143  the  streets,  alleys  and  public  places;  to  have  the  right  to  grant, 

144  refuse  or  revoke  any  and  all  licenses-  for  the  carrying  on  of  any 

145  business  within  said  city  on  which  the  state  exacts  a  license  tax; 

146  to  establish  and  regulate  markets  and  to  prescribe  the  time  for 

147  holding  the  same  and  what  shall  be  sold  in  such  mariiet,  and  to 

148  let  stalls  or  apartments  and  regulate  the  same;  to  acquire  and 

149  hold  property  for  market  purposes;  to  regulate  the  placing  of 


■dovGooi^Ic 


House  Btllb  1267 

150  signs,  bill  boards,  posters  and  advertising,  on  ot  OT^r  the  streets, 

151  alleys,  sidewalks,  and  public  grounds  of  said  city;  to  pieserye 

152  and  protect  the  peace,  order  and  safety  and  health  of  the  city 

153  and  its  inhaibitants,  including  the  right  to  regulate  the  sale  and 

154  use  of  cocaine,  morphine,  opium  and  poisonous  or  dangerooi 

155  drugs;  to  appoint  and  fix  the  place  of  holding  city  electioDs;  to 

156  erect,   own,   lease,   authorize   or   prohibit   the   erection   of   gaa 

157  woAs,  electric  light  works,  or  water  works,  ferry  boats,  in  or 

158  near  the  city,  and  to  operate  the  same,  and  to  sell  the  product  or 

159  services  thereof  and  to  do  any  and  all  things  necessary  and  inci- 

160  dental  to  the  conduct  of  such  business;  to  provide  for  the  purity 

161  of  water,  milk,  meats  and  provisions  offered  for  sale  in  said  city, 
163  and  to  that  end  provide  for  a  system  of  inspecting  the  same  and 

163  making  and  enforcing  rules  for  the  regulation  of  their  sale,  and 

164  to  prohibit  the  sale  of  any  unwholesome  or  tainted  milk,  meats, 

165  iish,  fruit,  vegetables,  or  the  sale  of  milk,  containing  water  or 

166  other  things  not  constituting  a  part  of  pure  milk;  to  provide  for 

167  inspecting  dairies  and  slaughter  houses,  whether  in  or  outside 

168  of  the  city,  where  the  milk  and  meat  therefrom  are  offered  for 

169  sale  within  said  city,  and  to  prohibit  the  sale  of  any  articles 

170  deemed  unwholesome,  and  to  condemn  the  same  or  destroy  or 

171  abate  it  as  a  nuisance;  to  provide  for  the  regulation  of  public 

172  procession  so  as  to  prevent  interference  with  public  traffic,  and 

173  to  promote  the  good  order  of  the  city;  to  prescribe  and  enforce 

174  ordinances  and  rules  for  the  purpose  of  protecting  the  health, 

175  property,  lives,  decency,  morality,  cleanliness  and  good  order  of 

176  the  city  and  its  inhabitants,  and  to  protect  places  of  divine 

177  worship  in  and  about  the  premises  where  held,  and  to  punish 
I7S  violations  of  all  ordinances,  if  the  offense  under  and  against  the 

179  same  shall  also  constitute  offense  under  the  laws  of  the  state  of 

180  West  Virginia  or  the  common  law;  to  provide  for  the  employment 

181  and  safekeeping  of  persons  who  may  be  committed  in  default  of 
183  the  payment  of  fines,  penalties,  or  costs  under  this  act,  who  are 

183  otherwise  unable  to  discharge   the   same,  by  putting  them  to 

184  work  for  the  benefit  of  the  city  upon  the  streets  or  other  places 

185  in  or  out  of  the  city  provided  by  said  city,  and  to  use  such 

186  means  to  prevent  their  escape  while  at  work  as  the  council  may 

187  deem  expedient;  and  the  council  may  fix  a  reasonable  rate  per 

188  day  as  wages  to  be  allowed  such  person  until  the  fine  and  costs 

189  against  him  are  thereby  discharged;  to  compel  the  attendance  at 
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190  public  meetiiip  of  the  members  of  the  council;  to  have  and 

191  exercise  such  additional   rights,  privileges   and   powers   as   are 

192  granted  to  municipalities  by  chapter  forty-seven  of  the  code  of 

193  West  Virginia,  as  amended. 

194-198     And  the  council  shall  have  the  right  to  establish,  construct 

199  and  maintain  public  markets,  landings,  ferries,  wharves  and  docks 

200  on  any  ground  which  does  oi  shall  belong  to  said  city,  or  which 
301  it  shall  acquire,  by  purchase  or  otherwise,  and  to  sell,   lease, 

203  repair,  alter  or  remove  any  public  markets,  landings,  ferries, 
303  wharves,  dikes,  buildings  or  docks,  which  have  been  or  shall  be 

204  so  constructed,  to  levy  and  collect  reasonable  duty  on  vessels  and 

305  other  craft  coming  to  or  using  said  landings,  ferries,  wharves, 

306  dikes,  docks,  and  buildings,  and   to  preserve  and  protect   the 

307  peace  and  good  order  at  the  same,  and  regulate  the  manner  in 

308  which  they  shall  be  used ;  and  to  have  the  sole  right,  under  state 

309  laws  and  in  the  same  manner  as  now  control  county  courts;  to 

310  establish,   construct,   maintain,   regulate   and   control   all    such 

311  wharves,  docks,  ferries  and  landings  within  the  corporate  limits 
213  of  said  city. 

213  To  carry  into  effect  these  enumerated  powers  and   all  other 

214  powers  conferred  upon  said  city  expressly  or  by  implication  in 

215  this  and  other  acts  of  the  legislature,  the  council  of  said  city 
816  shall  have  the  power,  in  the  manner  herein  described,  to  adopt 
217  and  enforce  all  needful  orders,  rules  and  ordinances  not  contrary 
318  to  the  laws  and  constitution  of  this  state;  and  to  prescribe,  im- 
219  pose  and  enforce  reasonable  fines  and  penalties,  including  im- 

230  prisonment  in  the  city  lock-up,  jail,  or  station  house,  and  to 

231  work  prisoners  found  guilty,  as  the  council  may  prescribe,  and 
222  market  the  product  of  such  labor,  and  with  the  consent  of  the 

233  county  court  of  Kanawha  county  entered  of  record,  shall  have  the 

234  right  to  use  the  jail  of  said  county  for  any  purpose  necessary  to 
335  the  administration  of  its  aifairs. 

Elections  and  Registration  and  QjuUificatian  of  Voters. 

Sec.  6.     Every  person  qualified  by  law  to  vote  for  members  of 
3  the  legislature  of  this  state  (  and  who  shall  have  been  a  resident  of 

3  said  city  for  sixty  days  preceding  the  day  of  election,  and  a  bona 

4  fide  resident  of  the  election  precinct  in  which  he  offers  to  vote) 

5  shall  be  entitled  to  vote  at  all  elections  in  said  city  by  or  under 

6  the  authority  and  control  thereof. 
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Sec.  7.     For  the  purposes  of  the  first  election  to  be  held  under 
Z  this  act  on  the  seventh  day  of  June,  one  thonsand  nine  hundred 

3  twenty-one,  the  committee  heretofore  appointed  by  the  mass  meet- 

4  ing  held  in  the  city  of  Dunbar  on  the  ninth  day  of  December,  one 

5  thousand  nine  hundred  aod  twenty,  consisting  of  Chales  Qebbert, 

6  George  M.  Robinson  and  J.  B.  Lohan,  which  committee  was  ap- 

7  pointed  for  the  purpose  of  framing  a  suitable  charter  for  eaid  city, 

8  shall  exercise  all  the  functions  relating  to  said  first  election  and 

9  the  conventions  preliminary  thereto,  which  are  vested  by  the  pro- 

10  visions  of  this  act  in  the  council  of  said  city  for  the  conduct  of 

11  city  election  generally;  and  the  clerk  of  said  committee  shall  dis- 
13  charge  for  the  purposes  of  said  first  election  the  functions  therein 
13  assigned  to  the  city  clerk. 

Sec.  8.     On  the  first  Tuesday  in  June,  one  thousand  nine  hun- 

2  dred  twenty-one  and  every  two  years  thereafter,  there  shall  bo 

3  elected  by  the  qualified  voters  of  the  said  city  a  mayor,  a  treasurer 

4  and  six  (6)  councilmen;  all  of  whose  terms  of  office  shall  be  for 

5  the  period  of  two  years,  beginning  on  the  first  day  of  July  next 

6  after  theip  election,  and  until  their  successors  shall  be  elected  and 
?  shall  have  qualified. 

Sec.  9.     All  nominations  for  office  and  all  elections  shall  be 

2  made  and  held  according  to  the  laws  of  West  Virginia  relating  to 

3  such  subjects  at  the  time  when  so  done,  except  where  it  is  herein 

4  otherwise  ordered. 

Sec.  10.     The  first  election  under  this  act  shall  be  held  on  the 

5  first  Tuesday  in  June,  in  the  year  one  thousand  nine  hundred 
3  twenty-one,  and  on  the  same  day  every  two  years  thereafter. 
i  Such  election  and  all  subsequent  elections  shall  be  held  in  such 
5  manner  aa  is  or  shall  he  prescribed  by  law. 

Sec.  11.     The  council  shall  on  the  first  Monday  in  May,  fix 

2  the  places  within  said  town  where  said  election  shall  be  held; 

3  shall  appoint  three  commissioners  and  two  clerks  for  each  voting 

4  precinct  at  which  said  election  is  to  be  held,  and  shall  appoint 

5  one  member  of  said  council  to  act  with  the  city  clerk  as  ballot  com- 

6  missioner,  which  commission  shall  have  the  ballots  prep^ed  and 

7  ready  to  deliver  to  the  election  ofBcers  on  the  day  before  said 

8  election,  and  said  election  commissioners  and  clerks  go  appointed 

9  by  council  shall  hold  and  conduct  said  election  in  such  manner 

10  as  is  or  may  be  prescribed  by  law;  they  shall  open  the  polls  at 

11  sunrise  and  close  the  same  at  sunset,  shall  tabulate  the  vote  at 
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12  each  voting  precinct  and  certify  to  council  the  result  of  the  vote  of 

13  the  precincts,  reepectiTely,  at  which  the;  are  serving  as  such  elec- 

14  tion  officers,  and  shall  return  to  the  city  clerk  a  copy  of  such 

15  certificate,  together  with  the  ballots,  tally  sheets,  and  registiatiou 

16  books,  all  of  which  shall  be  sealed  in  one  envelope  or  other  con- 

17  tainer. 

18  Said  council  shall  meet  on  the  first  Monday  following  said  elec- 

19  tion  and  canvass  the  vote  and  shall  ascertain,  publish  and  declare 

20  the  result  thereof ;  it  shall  keep  a  record  of  its  proceedings  at  such 

21  meeting,  and  shall  take  down,  record  and  receive  any  evidence, 

22  motion  or  objection  and  any  paper  filed  or  offered  by  any  candi- 

23  date,  which  record  shall  be  open  to  the  public,  and  shall  be  kept 

24  in  the  custody  of  the  city  clerk. 

Sec.  12.     The  council  shall,  on  the  first  Monday  in  May,  one 

2  thousand  nine  hundred  twenty-one,  and  every  two  years  thereafter, 

3  appoint  such  registration  officers  as  it  deems  necessary  to  register 

4  all  the  legal  voters  within  the  corporate  limits  of  said  city,  and 

5  shall  furnish  to  the  election  officers  hereinbefore  provided  for  a 

6  list  of  all  the  said  voters  entitled  and  qualified  to  vote  at  said  city 

7  election,  and  said  election  officers  shall  not  permit  any  person  to 

8  vote  at  said  election  unless  hia  name  appears  upon  the  registration 

9  book,  or  list  of  qualified  voters  made  by  such  registrars. 

10  The  council  may,  at  a  meeting  to  be  held  for  that  purpose  prior 

11  to  the  date  of  said  election,  register  any  legal  voter  or  voters  whose 

12  names  have  been  omitted  by  said  registrars,  and  said  council  shall 

13  give  at  least  five  days'  notice  of  said  meeting,  by  publication  in 

14  some  newspaper  of  general  circulation  in  said  city,  which  notice 

15  shall  state  the  time  and  place  of  said  meetings,  and  its  intention  to 

16  correct  the  registration  of  voters  of  said  city,  and  the  said  registrarE 

17  so  appointed  by  the  council  in  correcting  said   registration  at 

18  said  meeting. 

19  Provided,  that  if  the  county  court  of  the  county  of  Kanawha 

20  shall  adopt  the  voting  precincts  which  shall  be  fixed  by  the  council 

21  of  said  city,  as  herein  provided  for,  as  voting  places  for  state  and 

22  county  officers  before  another  city  election  is  held,  then  the  regis- 

23  tration  of  voters  shall  be  the  registration  of  voters  for  all  city 

24  general  elections,  with  such  additions  as  hereinbefore  provided  for; 

25  provided,  further,  that  it  shall  not  be  necessary  to  have  a  special 

26  registration  of  voters  for  any  special  election,  but  the  preceding 

27  registration  of  voters  for  the  regular  municipal  election,  with  audi 
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28  ftdditions  as  are  hereinbefore  provided  for,  shall  be  the  propei 

29  r^istration  for  Buch  special  election. 

30  In  case  the  registrations  made  under  the  general  law  are  used 

31  as  aforeeaid,  it  shall  be  the  duty  of  the  city  clerk  to  make  or  have 

32  made  copies  of  the  registration  books  on  file  in  the  office  of  tlie 

33  clerk  of  the  county  court  of  Kanawha  county  at  least  sixty  (CO) 

34  days  before  any  regular  city  election,  and  such  copies,  with  such 

35  additions  and  changes  as  may  be  made  by  the  city  registrars,  shall 

36  be  used  for  all  special  elections  that  may  he  held  between  said  regu- 

37  lar  elections  as  well  as  for  the  regular  elections.     And  the  county 

38  clerk  of  Kanawha  county  shall  carefully  preserve  in  his  office  the 

39  registration  books  of  each  general  election  for  all  the  precincts  of 

40  the  city  of  Dunbar,  and  shall  permit  copies  to  be  made  of  such  reg- 

41  ifltration  books  by  any  proper  officer  of  the  city  of  Dunbar. 
3ec.  13.    The  first  officers  elected  under  the  provisions  of  this  act 

2  shall  enter  upon  their  official  duties  on  the  first  day  of  July,  one 

3  thousand  nine  hundred  twenty-one,  and  shall  serve  for  a  term  of 

4  two  (3)  years  and  until  their  successors  are  elected  and  qualified, 

5  unless    sooner    disqualified,    impeached    or    dismissed. 

6  Whenever  two  or  more  pereons  receive  the  same  number  of  votes 

7  for  mayor,  treasurer,  or  councilmen,  such  ties  shall  be  decided  by 

8  the  council  in  existence  at  the  time  the  election  shall  be  held; 

9  provided,  that  the  council  in  office  at  the  time  of  the  holding  of 

10  such  election  shall  remain  in  office  for  the  purpose  of  passing  upon 

11  and  deciding  such  tie,  and  for  such  purpose  only;  and  nothing 

12  herein  contained  shall  be  eo  construed  as  to  interfere  with  the 

13  duties,  power  and  authority  of  the  new  or  incoming  council. 

Sec.  14.     All  city  elections,  regular  or  special,  shall  conform  as 

2  nearly  as  possible  to  the  election  laws  contained  in  chapter  three 

3  of  the  code  of  West  A^irginia. 

Council  and  Mayor. 

Sec.  16.    The  city  of  Dunbar  shall  have  a  council  which  shalf 

2  be  known  and  styled  as  the  "Council  of  the  City  of  Dunbar"  and 

3  shall  be  composed  of  six  (6)  members,  all  of  whom  shall  be  nomi- 

4  nated,  voted  for  and  elected  in  the  manner  herein  provided. 

6      Only  citizens  entitled  to  vote  and  having  property  qnalificatioiu 

6  hereinbefore  provided  shall  be  eligible  to  be  elected  to  the  office 

7  of  councilman,  and  each  councilman  so  elected  shall  continue  to 
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8  be  a  resident  of  the  city  of  Dunbar,  during  his  entire  tenn  of 

9  office. 

Sec,  16.    The  mayor  shall  be  the  presiding  officer  of  the  council 
3  and  be  a  member  thereof,  with  the  right  to  vote  in  case  of  tie,  the 

3  same  as  any  other  member  of  said  council,  and  the  city  clerk  shall 

4  be  eX'Officio  clerk  of  the  council,  and  also  perform  the  duties  of 

5  clerk  of  the  police  court ;  and  the  mayor  and  the  clerk  shall  each 
0  perform  such  other  duties  as  the  council  may  requite  of  them.  The 
7  council  shall,  at  its  first  meeting  after  each  election,  select  one 

6  of  its  body  as  president  pro  tempore,  who  shall,  in  tbe  absence  of 
9  the  mayor,  preside  as  chairman  of  the  meeting  of  the  council,  and 

10  in  the  absence  of  both  mayor  and  president  pro  tempore  at  any 

11  meeting  of  the  council,  some  member  of  the  council  shall  be 

12  elected  to  preside  over  such  meeting. 

Sec.  17.     The  council  shall  exercise  all  of  the  legislative  functions 

2  of  the  city  government,  and  shall  have  the  right  to  demand  of 

3  any  city  official,  or  employee,  information,  explanations,  facts,  de- 
i  tails,  correspondence,  or  other  papers  affecting  the  city's  interests; 

5  and  it  shall  be  deemed  misfeasance  and  neglect  of  duty  for  any 

6  such  official  or  employee  to  fail  or  refuse  to  comply  with  such 

7  demands. 

Sec.  18.     The  council  shall  by  proper  ordinance  provide  for 

2  the  auditing  of  all  the  books  and  accounts  of  the  city  at  least 

3  once  in  each  year,  and  shall  employ  a  reputable  certified  account- 

4  ant  for  such  purpo.se,  and  such  audit  shall  show  the  complete 

5  financial  condition  of  the  city  at  the  time  thereof,  and  the  re- 

6  ceipts  and  disbursements  of  all  the  moneys  during  such  year.    The 

7  council  shall  also  provide  by  ordinance  for  the  publication  of 

8  the  report  of  the  accountant  on  the  financial  condition  of  the 

9  city  at  least  once  in  each  year,  and  such  report  of  the  accountant 

10  shall  be  spread  upon  the  records  of  the  council  and  be  a  public 

11  record  for  all  purposes. 

Sec.  19.     Any  member  of  the  council  and  any  city  official, 
3  either  elected  or  appointed,  may  be  removed  from  his  office  by 

3  the  council  for  any  of  the  following  causes:    Official  misconduct, 

4  incompetence,  habitual  drunkenness,  neglect  of  duty,  or  gross  im- 

5  morality.     Such  removal  shall  not  be  made  except  upon  charges 

6  regularly  filed  and  acted  upon  as  follows:    The  charges  against 

7  any  such  officer  shall  he  reduced  to  writing  and  entered  of  record 

8  by  the  council,  and  a  summons  shall  thereupon  be  issued  by  the 
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9  city  clerk  containiDg  a  copy  of  the  charges  and  requiring  the 

10  officer  named  therein  to  appear  and  answer  the  same  on  a  day  to 

11  be  named  therein,  which  summons  may  be  served  in  the  same  man- 
13  ner  as  a  summons  commencing  an  action  may  be  served,  aiid  the 

13  service  must  be  made  at  least  fire  days  before  the  return  day 

14  thereof,  and  it  shall  require  the  affirmative  vote  of  two-thirds  of 

15  all  the  members  elected  to  council  to  remove  any  such  official. 

16  The  circuit  court  of  Kanawha  county  shall  have  concurrent  juri»- 

17  diction  with  the  council  for  any  of  the  causes  herein  mentioned. 

18  The  mayor,  or  any  other  city  official  having  the  power  of 

19  appointment,  shall  have  the  right  to  remove  any  of  his  appointees 

20  and  appoint  another  qualified  person  iu  his  place,  but, such  re- 

21  moval  shall  be  made  by  means  of  a  writing  served  l^^on  such 

22  official  90  removed;  and  all  the  rights  and  powers  of  such  official 

23  shall  cease  and  end  from  the  time  of  such  service,  provided  that 

24  the  person  so  removed  shall  have  the  right  of  appeal  to  council, 

25  which  may  over-rule  the  action  of  the  mayor,  or  other  official. 

Sec,  20.     The  council  shall  make  proper  rules  and  regulations 

2  for  its  own  government  and  the  conduct  of  its  business,  which 

3  rules  shall  not  be  contrary  to,  or  inconsistent  with,  any  of  the 

4  provisions  of  this  act,  and  such  rules  shall  be  duly  entered  of 

5  record  and  shall  be  published  by  ihe  council  in  any  municipal 

6  code  or  other  publication  made  by  the  council  of  thi«  act  and  the 

7  ordinances  of  said  city.     The  council  shall  cause  a  record  of  its 

8  meetings  to  be  kept  and  recorded  by  the  city  clerk  in  a  well  bound 

9  book  provided  by  the  council  for  that  purpose,  which  book  shall 

10  remain  in  the  custody  and  at  the  office  of  the  city  clerk,  and  all 

11  such  books  and  all  city  records  shall  at  reasonable  hours  and  in 

12  a  reasonable  manner  be  open  to  the  inspection  of  the  public. 

See,  21.     The  council  shall  hold  regular  meetings  on  the  first 

2  and  third  Mondays  of  each  month,  and  the  hour  and  place  of 

3  aueh  meetings  shall  be  fixed  by  the  council  in  the  rules  adopted 

4  by  it. 

Sec.  22.     Special  meetings  of  the  council  shall  be  held  when 

2  called  by  the  mayor  or  four   (4)  members  thereof.     In  either 

3  case,   the  call  therefor  shall  be   in   writing  and  signed   by   the 

4  mayor  or  members  issuing  it,  and  shall  state  the  time  and  place 

5  of  meeting  and  business  to  be  considered  thereat;  and  a  copy 

6  thereof  shall  he  served  upon  each  member  of  the  council  then  in 
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7  the  city.    No  business  other  than  that  stated  in  such  call,  shall 

8  be  considered  at  such  meeting. 

Contested  Elections. 

Sec.  23.  All  contested  elections  shall  be  heard  and  determined 
2  by  the  council  and  such  contests  shall  be  made  and  conducted  in 
8  the  same  manner  as  provided  for  in  the  case  of  contests  for 

4  county  and  district  officers;  and  the  council  shall  conduct  ill 

5  proceedings  in  such  cases  as  nearly  aa  practicable  in  confonnit; 

6  with  the  proceedings  of  the  county  court  in  such  cases,  and  there 

7  shall  be  the  same  right  of  appeal,  in  the  same  way,  to  the  ct^ 

8  cuit  court  of  Kanawha  county. 

Oaths  of  Officers. 

Sec.  24.    All  ofiicerB  elected  and  appointed  under  thia  act  shill 

2  before  taking  their  seats  or  performing  any  of  the  duties  of  their 

3  respective  offices  to   which  they  shall  have  been   elected  or  »p- 
i  pointed,  take  and  subacribe  an  oath  or  affirmation  that  they  po^ 

5  seas,  respectively,  the  qualifications  prescribed  by  this  act  to  hold 

6  such  office  and  are  not  subject  to  any  of  the  disqualificatiom 

7  prescribed  herein ;  that  they  will  support  the  constitution  of  the 

8  United  States  and  the  constitution  of  this  state,  and  honestly  di)- 

9  charge  the  duties  of  the  offices  to  which  they  are  elected  or  »p- 

10  pointed,  respectively,  to  the  best  of  their  skill  and  judgment. 

11  When  the  officer  shall  have  made  such  oath  in  writing  and  filfd 

12  the  same  with  the  city  clerk,  and  shall  have  given  the  bond  re- 

13  quired  of  him,  he  shall  be  considered  as  having  qualified  for  th* 

14  office  to  which  he  was  elected  or  appointed;  provided,  that  it 

15  any  person  eo  elected  or  appointed  shall  not  qualify  for  ssid 

16  office  as  herein  prescribed,  within  twenty  days  aft^  he  shall  hare 

17  been  officially  declared  elected  or  appoioted  thereto,  said  office 

18  shall  ipso  facto  become  vacant,  and  said  vacancy  shall  be  filhd 

19  in  the  same  manner  as  other  vacancies  therein  are  provided  for 
30  in  this  act. 

Bonds  of  Officers. 

Sec,  25.   The  mayor,  manager,  city  cierk,  treasurer,  city  solici- 

2  tor,  city  collector,  police  judge,  health  commissioner,  chief  of  poliw, 

3  and  chief  of  fire  department,  each,  shall,  before  entering  upon  Ai 

4  discharge  of  their  respective  duties,  give  an  official  bond,  nn- 
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5  ditioned  for  the  faithful  performance  of  sach  duties  as  are  pre- 

6  scribed  in  this  act  or  any  ordinances  now  or  hereafter  passed,  in 

7  the  amounts  of  five  hundred  ($500.00)  dollars,  each. 

S       The  council  may  require  additional  bond  from  any  of  said 
9  ofGcers,  and  may  likewise  require  bond  in  whatever  sum  they 

10  may  fix,  of  any  other  officer  or  employee.    AH  bonds  of  officers  or 

11  employees  shall,  before  their  acceptance,  be  approved  by  the  coun- 

12  cil.    The  minutes  of  the  meeting  of  council  shall  show  all  mat- 

13  ters  touching  the  consideration  or  approval  of  all  bonds,  and  when 

14  said  bonds  are  approved  and  accepted,  they  shall  be  recorded  by 
16  the  city  clerk  in  a  well  bound  book  kept  by  him  at  his  office  for 

16  that  purpose,  which  book  shall  be  open  to  public  inspection;  and 

17  the  recordation  of  such  bonds  as  aforesaid  shall  be  prima  facie 

18  proof  of  their  correctness,  and  they,  as  so  rraorded,  as  well  as 

19  copies  thereof  duly  attested  by  the  city  clerk  under  the  seal  of 

20  the  city,  shall  be  admitted  as  evidence  in  all  courts  of  this  state. 

21  The  city  clerk  shall  be  the  custodian  of  all  bonds,  except  that 

22  given  by  him,  and  as  to  it,  the  city  treasurer  shall  be  custodian. 

23  All  bonds,  obligations  or  other  writings  taken  in  pursuance  of 

24  any  provisions  of  this  act,  shall  be  made  payable  to  "The  City 

25  of  Dunbar"  and  the  respective  persons,  and  their  heirs,  executors, 

26  administrators  and  assigns  bound  thereby  shall  be  subject  to  the 

27  same  proceedings  on  said  bonds,  obligations  and  other  writings, 

28  for  the  purpose  of  enforcing  the  conditions  of  the  terms  thereof, 

29  by  motion  or  otherwise,  before  any  court  of  record  held  in  and 

30  for  the  county  of  Kanawha,  that  collectors  of  county  levies  and 

31  their  sureties  are  or  shall  be  subject  to  on  their  bonds  for  enfor- 

32  cing  the  payment  of  the  county  levies. 

Quorum. 

Sec.  26.    A  majority  of  the  whole  number  of  members  elected 

2  to  the  council  shall  be  necessary  for  the  transaction  of  business, 

3  but  a  smaller  number  may  adjourn  from  time  to  time  and  may 

4  compel  the  attendance  of  absent  members,  in  such  manner  and 

5  under  such  penalties  as  it  may  by  rules  provide. 

How  Vote  Taken. 

Sec.  27.     Unless  otherwise  herein  provided,  the  vote  upon  any 

2  question  or  motion  before  the  council  may  be  viva  voce  when 

3  unanimous;  but  if  the  question  or  motion  does  not  receive  the  unan- 
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4  imous  vote  of  the  membera  present,  the  vote  shall  be  taken  by 

5  roll  call  of  the  members  and  made  a  part  of  the  minutes  of  the 

6  meeting,  and  when  the  vote  is  unanimous  the  minutes  shall  so 

7  state. 

Minutes  of  the  Meetings. 

Sec.  28.     The  city  clerk  shall  be  ex-offido  clerk  of  the  council 

2  and  shall  keep  detailed  minutes  of  its  meetings  and  proceedings 

3  in  a  well  bound  book  for  that  purpose,  which  shall  remain  in  the 

4  custody  of  the  city  clerk  at  his  office  and  open  to  public  inspeo- 

5  tion.     The  minutes  of  every  meeting  after  being  corrected,  shall 

6  be  signed  by  the  mayor  and  city  clerk ;  and,  if  thus  recorded  and 

7  signed,  they  shall  be  admitted  as  evidence  in  any  court  of  record 

8  in  this  state. 

See,  29.     No  officer  of  the  city  shall  hold  two  offices  with  the 

2  city  at  the  same  time,  or  be  employed  by  the  city  in  any  other 

3  capacity,  without  first  having  the  consent  of  the  <:ouncil,  except 

4  as  herein  otherwise  provided.     All  officers,  except  those  under 

5  civil  service,  shall  hold  their  respective  officers  for  a  term  of 
G  two  years. 

Sec.  30.     Whenever  the  mayor  or  other  officer  shall  f.iil  to  make 

2  any  and  all  appointments  under  him,  or  required  to  be  made  by 

3  him,  for  a  period  of  thirty  days  from  the  time  such  appointment 

4  should  have  been  made  after  having  been  requested  by  the!  council 

5  by  resolution  so  to  do,  such  appointment  may  be  made  by  council. 

Sec.  31,    Whenever  a  vacancy  for  any  cause  whatever  shall 

"  occur  in  the  office  of  mayor  or  treasurer,  the  council  shall  elect 

3  some  qualified  person  to  fill  said  vacancy  until   the  next  city 

4  election,  and  until  his  successor  shall  have  been  elected  and  quali- 

5  fied;  and  when  such  vacancy  shall  occur  in  the  office  of  any  ap- 

6  pointive  officer,  his  successor  shall  be  appointed  by  the  person 

7  making  the  original  appointment,  or  his  successor  in  office,  as 

8  hereinbefore  provided;  and  all  elective  and  appointive  officers  of 
fl  said  city  shall  hold  their  respective  offices  until  their  successors 

10  arc  elected,  or  appointed,  and  qualified,  unless  sooner  removed. 
Sec.  02.     Auy  members  of  council  or  any  officer  of,  or  eon- 

2  connected  with,  the  city  government  pursuant  to  any  law  of  this 

3  state  or  ordinance  of  the  city  now  or  hereof  ter  pnssed,  who  shall, 

4  in  his  official  capacity  or  under  color  of  his  office,  knowingly  or 

5  wilfully,  or  corruptly  vote  for,  assent  to  or  report  in  favor  of, 

6  or  allow,  or  certify  for  allowance,  any  claim  or  demand  against 
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7  tlic  city,  which  claim  or  demand  ahall  be  on  account  or  under 

8  color  of  any  contract  or  agreement  not  authorized  by  or  in  pur- 

9  Buance  of  the  proviaions  of  this  act,  or  the  ordinances  of  the  city, 
10  or  any  claim  or  demand  against  the  city  and  which  claim  or  de- 
ll mand  or  any  part  thereof  shall  be  for  work  not  performed  for  and 

12  by  authority  of  said  city  or  for  supplies  or  materials  not  actually 

13  furnished  thereto  pursuant  to  law  or  ordinances,  and  every  such 

14  member  or  officer  as  aforesaid,  who  shall  knowingly  vote  for, 

15  assent  to,  assist  or  otherwise  permit,  or  aid  in  the  disbursement 

16  or  disposition  of  any  money  or  property  belonging  to  the  city 

17  to  any  other  than  the  specific  use  or  purpose  for  which  such  money 

18  or  property  shall  be  or  shall  have  been  received  or  appropriated 

19  or  collected  or  authorized  by  law  to  be  received,  appropriated  or 

20  collected,  shall,  upon  conviction  thereof,  be  punished  by  imprtson- 

21  ment  in  the  county  jail  for  a  period  of  not  less  than  sixty  (60) 

22  days  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  sixty 

23  ($60.00)  dollars,  or  more  than  two  thousand  ($3,000)  dollars,  or 

24  by  both. 

Attendance  of  Witnesses — Punishing  Contempts,  elr.. 

Sec.  33.     The  council  in  the  exercise  of  its  powers  and   the 

2  performance  of  its  duties,  as  prescribed  by  this  act,  and  by  the 

3  laws  of  the  state,  shall  have  the  power  to  enforce  the  attendance  of 

4  witnesses,  the  production  of  books  and  papers,  and  the  power  to 

5  administer  oaths  in  the  same  manner  and  with  like  effect,  and 

6  under  the  same  penalties,  sr  notaries  public,  justices  of  the  peace, 

7  and  other  officers  of  the  state  authorized  to  administer  oaths  under 

8  state  laws;  and  said  council  shall  have  the  same  power  to  punish 

9  for  contempt  as  is  conferred  on  county  courts  by  section  thirteen 

10  of  chapter  thirty-nine  of  the  code.    All  process  necessary  to  en- 

11  force  the  powers  conferred  by  this  act  on  the  council  shall  be 

12  signed  by  the  mayor,  (or  acting  mayor),  and  may  be  executed  by 

13  any  niem.ber  of  the  police  force. 

Ahsence  of  Officers. 

Sec.  34.     Whenever  for  any  reason  the  mayor  shall  be  absent 

2  from  the  city,  or  unable  to  attend  to  the  duties  of  his  office  tem- 

3  porarily,  the  president  pro  tem  of  the  council  shall  perform  them 

4  during  such  absence  or  inability;  and  in  the  absence  or  inability 

5  of  the  manager  to  attend  to  the  duties  of  his  office  temporarily, 
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6  the  mayor  shall  designate  some  one  to  perform  auch  duties,  pro- 

7  vided  that  such  temporary  absence  or  inability  shall  cot  exceed 

8  thirty  (30)  days;  but,  if  such  absence  or  inability  shall  exceed 

9  thirty  (30)  days,  then  such  appointment  or  designation  shall  be 

10  submitted  to  the  council,  for  confirmation  or  rejection.     In  the 

11  absence  or  inability  of  any  other  appointive  city  oficiala  to  per- 
IZ  form  the  duties  of  his  office,  the  person  or  body  making  the  or- 
is iginal  appointment,  or  his  successor  in  office,  shall  designate  some 
14  one  to  fill  such  office  temporarily;  or,  if  such  absence  or  inability 
16  extends  over  a  period  of  sixty  (60)  days,  he  may  appoint  some 
16  one  to  fill  such  office  permanently. 

Mayor  and  Other  Officers. 

Sec.  35.     There  shall  be  a  mayor,  six  (6)  members  of  council, 

2  and  a  treasurer  elected,  for  the  term  of  two  years,  and  their  suc- 

3  cessors  shall  be  elected  every  two  years  thereafter,  and  their  terms 

4  of  office  shall  b^n  on  the  first  day  of  July  of  the  year  in  vhich 
6  they  shall  be  elected. 

6  Only   citizens   possessing  the  qualifications  hereinbefore   pre- 

7  scribed  for  eoancilmen,  shall  be  eligible  to  be  elected  to  the  office 

8  of  mayor  or  treasurer,  and  the  mayor  and  treasurer,  respective- 

9  ly,  when  elected,  shall  continue  to  be  residents  of  the  city  of 

10  Dunbar  during  their  entire  terms  of  ofEce. 

11  The  mayor's  salary  shall  not  be  less  than  one  thousand  ($1,000) 
13     dollars,  nor  more  than  one  thousand  five  hundred  ($1,600.00) 

13  dollars  per  anum,  and  shall  be  fixed  by  council. 

14  The  mayor  may  appoint  the  police  judge,  city  solicitor,  the 

15  chief  of  police  and  all  policemen,  humane  officer  or  officers,  build- 

16  ing   inspector,    collector,   city  auditor,   engineer,   health    conunis- 

17  sioner,  lockup  keeper,  and  the  chief  of  the  fire  department;  and 

18  these  appointments  shall  require  confirmation  by  the  council.    The 

19  mayor  shall  have  the  full  and  complete  power  of  the  removal 

20  thereof,  subject  to  appeal  to  council.     The  mayor  shall  appoint 

21  the  manager,  by  and  with  the  advice  and  consent  of  the  council. 

22  The  mayor  shall  appoint  or  employ  such  persons  as  the  or- 

23  dinances  of  the  city  may  require  or  the  council  may  authorize 
21  by  proper  resolution.  All  such  officers  shall  be  appointed  for  the 
26  term  of  two  years  and  until  their  successors  are  appointed  and 

26  qualified,  unless  they  are  removed  in  the  way  and  manner  in  this 

27  act  provided. 
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26      It  shall  be  the  duty  of  the  mayor  to  attend  all  meetings  of 

29  the  council  and  preside  over  that  body. 

30  It  shall  be  the  duty  of  the  mayor  to  see  that  all  of  the  lavs 

31  and  ordinances  of  the  city  are  enforced  and  he  shall  have  a  gen- 
33  eral  oversight  of  the  peace,  health  and  good  order  of  the  city. 

33  He  shall  discharge  the  functions  assigned  by  this  act  to  the  po- 

34  lice  judge  and  city  manager  until  these  officers  are  appointed. 
33       The  duties  of  the  city  solicitor  shall  be  to  attend  the  sessions 

36  of  council,  and  to  prosecute  all  suits  in  behalf  of  the  city  and  de- 

37  fend  all  .suits  against  the  city,  to  advise  the  council  and  all  of 

38  the  departments  of  the  city,  and  generally  to  look  after  the  in- 

39  terests  of  the  city  when  it  shall  need  legal  advice,  for  which  he 

40  shall  receive  a  salary  to  be  fixed  by  council. 

41  All  fees  of  every  kind  collected  by  any  officer  or  employe,  in- 

42  eluding  the  police  judge,  when  acting  as  a  justice,  shall  be  paid 

43  to  the  city  treasurer. 

Sec.  36.    The  manager  may  he  appointed  in  t^e  way  and  man- 

2  ner  hereinbefore  provided  and  shall  receive  such  salary  as  council 

3  may  by  ordinance  prescribe;  and  he  shall  have  the  right  to  em- 

4  ploy  such  other  help  as  he  may  require  and  as  council  may  from 

5  time  to  time  allow. 

6  The  manager,  when  appointed,  shall  devote  his  entire  time  and 
?  attention  to  the  duties  of  his  office,  unless  otherwise  provided 

8  by  council,  and  shall  have  supervision  and  control  of  the  execu- 

9  tive  work  and  management  of  the  heads  of  all  departments  under 

10  his  control  as  directed  by  the  mayor.     He  shall  make  all  con- 

11  tracts  for  labor  and  supplies,  and  generally  perform  all  of  the 

12  administrative  work  of  the  city,  and  such  other  duties  as  council 

13  may  require  of  him,  and  shall  possess  such  other  powers  and 

14  perform  such  other  duties  as  council  shall  prescribe. 

15  Council  shall  fix  the  salaries  of  all  officers  and  employes  not 

16  otherwise  herein  provided  for. 

Franckisea  and  Ordinances. 

Sec.  37.     All  franchises  granting  the  right  of  occupancy  of 

2  any  portion  of  the  streets  or  alleys  for  works  of  public  utility  or 

3  service,  or  granting  any  right  or  privilege  which  the  city  has  the 

4  power  to  grant  to  individuals,  firms,  or  corporations,  in  order 

5  that  the  latter  may  serve  the  public,  may  be  made,  but  only  upon 

6  the  following  restrictions  and  conditions:     All  such  franchises. 
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7  rights  and  priTit^es  shall  be  grented  by  ordinance  duly  passrf 

8  by  the  council. 

9  No  grant  of  any  such  franchise  shall  be  made  without,  at  the 

10  time  of  making  it,  providing  that  the  grantee  shall  indemnify 

11  the  city  against  all  damages  caused  by  construction,  maintenann 

12  or  operation  of  such  works.     Additional  provisions  ■  and  eondi- 

13  tiona  shall  be  made  for  the  protection  of  the  public  against  drni- 

14  age  or  inconvenience  by  reason  of  the  construction,  maintenann: 

15  or  operation  thereof. 

16  No  grant  of  a  franchise  for  the  extension  of  or  addition  lo  u-j 

17  line  or  work  of  public  ser\-ice  through,  over  or  under  any  sddl- 

18  tional  street  or  territory  of  the  eity,  shall  be  made  for  a  period 

19  extending  beyond  the  time  limited  for  the  expiration  of  franchise 

20  of  the  principal  work  of  which   it  is   an   extension   and  if  ilif 

21  franchise  of  the  principal  work  is  one  granted  before  thit  itt 

22  goes  into  effect  and  not  limited  as  to  time,  any  franchise  granitd 

23  for  an  extension  or  addition  thereto  shall,  nevertheless,  he  mide 

24  subject  to  the  conditions  thereof,  including  a  time  limit  for  a 
2fi  period  not  exceeding  fifty  years, 

26  No  franchise  shall  be  granted  without  the  affirmative  voteiif 

27  two-thirds  of  all  the  members  elected  to  said  council. 

Sec.  38,    When  any  franchise  granting  the  right  to  use  ihf 

2  streets,  alleys,  or  public  grounds,  shall  be  applied  for,  notice  o( 

3  the  application  or  petition  shall  bo  advertised  in  some  newspaper 
i  of  general  circulation  in  said  city  once  a  week  for  four  snccesai" 

5  weeks  before  the  same  shall  be  heard  and  determined  by  the  conn- 

6  cil. 

7  All  such  ordinances  shall  protect  the  interests  of  the  city  sm 

8  shall  contain  conditions,  compensations  or  limitations,  as  eonaci! 

9  may  prescribe. 

See.  39,     Council  shall  have  the  right  to  appoint  such  win- 

2  mittees  of  its  own  body  as  it  may  deem  proper,  and  may  p" 

3  such  committees  power  and  authority  to  perform  any  duties  and 

4  make  any  reports  to  council  concerning  the  duties  of  coanf^, 

5  and  council  may  adjourn  its  meetings  from  time  to  time,  p^^d- 

6  ing  the  consideration  of  any  matter,  franchise,  or  ordinanet,  and 

7  may  postpone  the  announcement  of  any  vote  to  an  adjonrnM 

8  meeting  or  to  a  future  meeting. 

Sec.  40.     The  style  of  all  ordinances  enacted  by  the  counol 
3  shall  be  "Be  it  ordained  by  the  council  of  tiie  city  of  Dunbar." 
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Sec.  41.     No  ordinance  shal!  be  passed,  except  by  bill,  and  no 

2  bill  shall  be  so  amended  in  its  passage  as  to  change  its  original 

3  purpose.     All  bills  must  be  in  writing  or  printed  and  presented 

4  and  read  in  full  by  the  city  clerk.     No  bill  shall  be  considered 

5  for  iinal  passage  at  the  meeting  at  which  it  was  introdnced,  but 

6  at  any  subsequent  meeting  of  the  council  such  bills  may  be  taken 

7  up  for  consideration  and  final  action.     No  bill  except  general 

8  appropriation  bills  which  may  embrace  the  various  subjects  and 

9  accounts  for  and  on  .account  of  which  moneys  arc  appropriated, 

10  shall  contain  more  than  one  subject,  which  shall  be  clearly  ei- 

11  pressed  in  its  title.     No  bill  shall  become  an  ordinance  unless 
13  its  tioal  passage  a  majority  of  the  council  vote  in  its  favor,  the 

13  vote  to  be  taken  by  the  yeas  and  nays  and  the  names  of  the  mem- 

14  bers  voting  for  and  against  the  same,  to  be  entered  of  record  in 
16  the  minutes  of  the  proceedings  of  the  council.    No  ordinance  shall 

16  be  revised  or  re-enacted  by  mere  reference  to  the  title  thereof,  but 

17  the  same  shall  bo  set  forth  at  length  as  if  it  were  an  original  ordi- 

18  nance,  nor  shall  any  ordinance  be  amended  by  providing  that  des- 

19  ignated  words  thereof  be  stricken  out  and  others  inserted  in  lieu 

30  thereof,  but  the  ordinance  or  sections  amended  shall  be  set  forth 

31  in  full  88  amended. 

Sec.  42.     All  ordinances  passed,  shall  be  spread  in  exirnso  upon 

2  the  records  of  the  council  when  adopted.    The  council  shall  pro- 

3  vide  a  well-bound  book  in  which  shall  be  copied  by  the  city  clerk 

4  all  ordinances  in  the  order  in  which  they  are  passed,  which  ordin- 

5  ances,  when  bo  copied  shall  be  compared  with  the  originals  by 

6  the  mayor,  and  shall  be  signed  by  him  when  found  correct.    Such 

7  books  shall  be  indexed  so  as  to  show  in  brief  form  the  substance  of 

8  the  ordinance,  and  shall  be  received  by  all  courts  and  justices  in 

9  this  state  as  evidence,  but  the  council  may  adopt  by  ordinance 

10  properly  designating  and  describing  it,  a  code  of  laws  and  ordin- 

11  ances,  which  when  adopted  shall  be  printed  in  book  form,  or  said 

12  council  may  designate  any  committee,  or  attorney   or  the  city 

13  solicitor,  to  prepare  a  code  ordinances  for  the  government  of  the 

14  city  of  Dunbar,  and  said  council  may  by  ordinance  adopt  the 
Ifi  code  BO  prepared  as  a  whole  and  when  said  ordinance  adopting 

16  said  code  shall  have  been  passed  by  the  council,  the  said  code 

17  shall  be  and  become  the  law  and  ordinances  of  said  city  and  may 

18  be  printed  \fy  order  of  the  council,  and  the  same  shall  be  so  received 
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19  as  eTidence  of  what  ia  printed  therein,  nntil  eirora  or  ommissions 
2Q  be  afGrmatively  ehown  therein. 

Sec.  43.     All  persons  elected  or  appointed  to  the  offices  named 

2  in  this  act  shall  be  conservators  of  the  peace  within  said  city,  and 

3  they,  and  any  other  officer  provided  for  under  this,  act,  may  be 

4  given  anthority  of  police  officer  by  liie  council. 

Sec.  44,    The  police  judge  shall  be  ex-officio  a  justice  and  a  con- 
8  serrator  of  the  peace,  with  authority  to  issue  process  for  all  oSenses 

3  conunitted  within  the  police  jurisdiction  of  the  city  of  Dunbar,  of 

4  which  a  justice  of  the  peace  has  jurisdiction  under  the  state 
6  statutes,  and  for  all  violations  of  any  cil^  ordinances,  and  shall 
6  have  charge  of  and  preside  over  the  police  court;  of  eudi  city; 
?  and  may  commit  persons  charged  with  felony  or  misdemeanor 

8  to  jail  or  take  bond  for  their  appearance  before  the  grand  jury  of 

9  the  circuit,  intermediate  or  criminal  courts  of  Kanawha  county; 

10  he  shall  keep  an  accurate  record  of  all  his  judicial  proceedings  in 

11  said  court,  showing  the  style  of  each  case,  which  record  shall  be 

12  indexed  and  numbered.     It  shall  be  his  duty  to  hold  a  session  of 

13  his  said  court,  at  least,  twice  each  week.     Before  trying  any 

14  person  charged  with  any  violation  of  any  ordinance  he  shall  issue 

15  bis  warrant,  specifying  the  offense  or  viotation  charged;  he  shall 

16  render  judgment  in  any  case  as  the  law  of  the  state  or  the  ordin- 

17  ance  of  the  city  applying  thereto  may  require;   he   shall   also 

18  have  the  power  to  issue  executions  for  all  fines,  penalties  and  costs 

19  imposed  by  him  and  he  may  require  immediate  payment  thereof, 

20  and  in  default  of  such  payment,  may  commit  the  person  in  default 

21  to  the  jail  of  tho  county  of  Kanawha  or  some  place  of  imprison- 
31-0  ment  in  said  city,  if  there  be  one,  until  the  fine  and  penalty  and 

22  costs  shall  be  paid  or  satisfied,  to  be  employed  during  tiie  term  of 

23  imprisonment,  as  hereafter  provided,  but  the  term  of  imprison- 

24  ment   in    any   such    case    shall    not    exceed    thirty    (30)    days, 

25  and  in  all  casese  where  a  person  is  sentenced  to  imprisonment 

26  or  to  the  payment  of  a  fine  of  ten  dollars  ($10.00)  or  more,  such 

27  person  shall  be  allowed  an  appeal  from  such  decision  to  the 

28  intermediate  court  of  said  Kanawha  coimty  upon  the  execution 

29  of  an  appeal  bond,  with  surety  deemed  sufficient  by  the  said 

30  police  judge  in  a  penalty  double  the  amount  of  the  fine  and  costs 

31  imposed  by  him,  conditioned  that  the  person  proposing  to  appeal 

32  will  appear  before  the  intermediate  court  of  Kanawha  county 

33  on  the  first  day  of  the  next  term  thereof  to  answer  for  the  offense 


■dovGooi^Ic 


House  Bills  1283 

34  wherewith  he  is  charged  and  uot  depart  thence  without  leave  of 

35  the  court  and  satisfy  all  costs  and  tines  imposed  against  him; 

36  and  in  no  case  shall  judgment  for  a  fine  of  less  than  ten  ($10.00) 

37  dollars  be  given  b;  the  police  judge,  if  the  defendant,  his  agent 

38  or  attorney,  ohject  thereto.    If  such  appeal  ia  taken,  the  warrant 

39  of  arrest,  the  transcript  of  the  judgment,  the  appeal  bond  and 

40  other  papers  of  the  case  shall  be  forthwith  delivered  by  the  said 

41  police  judge  to  the  clerk  of  the  eaid  intermediate  court,  and  the 
43  court  shall  proceed  to  try  the  case  as  upon  indictment  or  pre- 

43  sentment  and  render  such  judgment,  including  that  of  cost,  aa 

44  the  law  and  the  evidence  may  require. 

45  The  expense  of  maintaining  such  persons  committed  to  the  jail 

46  of  the  county  by  such  police  judge  shall  be  paid  by  the  city.    The 

47  police  judge  shall  account  for  and  pay  over  the  amount  of  all 

48  fines  collected  by  him  weekly  to  the  treasurer  of  the  city  and 

49  shall  make  monthly  reports  thereof,  and  all  other  matters  per- 

50  taining  to  his  office  to  the  council  of  said  city. 

Sec.  45.    The  police  judge,  when  appointed,  shall  have  attained 
t  the  age  of  thirty  (30)  years  and  shall  have  been  a  resident  of  this 

3  state  for  a  period  of  five  years  and  of  the  city  of  Dunbar  previous 

4  to  the  beginning  of  his  term  of  service  for  the  period  of  one 

5  year.     After   the  appointment  of  the  police  judge  and  in   his 

6  absence  or  inability  to  perform  his  duties,  the  city  clerk  shall  act 

7  as  police  judge  in  his  stead,  and  in  the  event  that  neither  the 

8  police  judge  nor  the  city  clerk  can  for  any  cause  perform  such 

9  duties,  then  the  mayor  shall  act  as  police  judge. 

Sec.  46.    In  all  cases  of  arrest  by  the  police  of  the  city,  except 
Z  in  cases  for  a  felony,  the  person  arrested  shall  have  the  absolute 

3  right  to  give  a  reasonable  and  proper  bond  for  his  appearance 

4  at  police  court  for  a  trial  of  his  case,  and  the  police  judge,  city 
6  clerk,  mayor,  chief  of  police,  and  the  desk  sergeant  or  person  in 

6  charge  of  police  headquarters  shall  have  the  power,  and  it  shall  be 

7  their  duty,  to  accept  such  bond  from  such  persons  so  arrested,  and 

8  upon  the  giving  of  such  bond  he  shall  be  released ;  and  it  shall 

9  be  their  further  duty  to  permit  such  person  arrested  to  communi- 

10  eate  in  any  reasonable  way  with  any  person  or  persons  with  whom 

11  he  may  desire  to  have  communication  in  reference  to  his  giving 

12  bail  in  order  to  obtain  his  release,  and  each  of  said  officers  and 

13  all  policemen  shall  render  reasonable  aid  in  assisting  such  per- 
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15  for  the  purpose  of  seeuriDg  such  bail. 

Nui8anc«8. 

Sec.  47.     The  manager  of  said  city  Bhall  have  authori^   to 

2  abate  and  remove  all  nuisances  in  said  city.    He  may  compel  the 

3  owners,  agents,  assignees,  occupants  or  tenants  of  any  lot,  premises, 

4  property,  building  or  structure,  upon  or  in  which  any  nuisance 

5  may  be,  to  abate  and  remove  the  same  by  orders  therefor,  and  the 

6  council  shall  by  ordinance  provide  a  penalty  for  the  violation  of 

7  such  orders.     Council  may   by'  ordinance  regulate  the  location, 

8  construction,   repair,   use,   emptying   and   cleaning  of  all    water 

9  closets,   privies,   cesspools,   sinks,   plumbing   drains,   yards,   lots, 

10  areaways,  pens,  stables  and  other  places,  where  offensive,  unsightly, 

11  unwholesome,  objectionable  or  daugfirous  substances  or  liquids  arp, 

12  or  may  accumulate,  and  provide  suitable  penalties  for  the  viola- 

13  tion  of  such  regulations,  which  may  be  enforced  against  the  owner, 

14  agents,  assigneeR,  occupants  or  tenants  of  any  premises  or  struc- 

15  ture  where  such  violation  may  occur.     It  shall  be  the  duty  of  all 

16  police  officers  to  report  to  the  manager  the  facts  as  to  the  exist- 

17  ence  of  any  nuisance  known  to  them. 

18  If  the  owner,  agent,  tenant,  assignee  or  occupant  of  any  such 

19  premises,  lot,  property,  building,  or  structure,  as  is  mentioned 

20  herein,  shall  fail  or  refuse  to  abate  or  remove  any  such  nuisance, 
81  as  mentioned  herein,  or  comply  with  the  provisions  of  any  such 

23  ordinance   and   the   regulations   herein   contained,   the   manager 
S3  may  have  said  nuisance  abated  or  the  provisions  of  said  ordinance 

24  or  ordinances  carried  out,  after  reasonable  notice  to  said  owner, 

25  occupant,  tenant,  agent  or  assignee  of  his  intention  so  to  do,  and 
86  collect   the  expenses   thereof,   with   one  per  centum   per  month 

27  interest  added  from  the  date  of  said  notice,  from  the  said  owner, 

28  occupant,  tenant,  agent  or  assignee  by  distress  or   sale,  in   the  same 
2d  manner  in  which  taxes  levied  upon  real  estate  for  the  benefit  of  said 

30  city  are  herein  authorized  to  be  collected,  and  the  expense  shall 

31  remain  a  lien  upon  said  lot,  or  part-  of  lot,  the  same  as  taxes  levieil 

32  upon  real  estate  in  said  city;  which  3ien  may  be  enforced  by  a  suit 

33  in  equity   before  any  court  having  jurisdiction,   as   other  liens 

34  against  real  estate  are  enforced.     In  case  of  nou-resident  owners 

35  of  real  estate  notice  may  be  served   upon  any  tenant,  occupant, 

36  assignee,  or  rental  agent,  or  by  publication  thereof  once  a  week  for 
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37  not  less  thao  two  consecutive  weeks  in  a  newspaper  of  general 

38  circulation  in  said  city. 

39  And  in  all  cases  where  any  tenant,  occuptmt,  or  agent  is  required 

40  to  abate  and  remove  any  nuisance  under  the  provisions  of  thia 

41  section  or  comply  with  the  provisions  of  any  such  ordinance  as 
43  is  mentioned  therein,  the  expense  thereof  may  be  deducted  out  of 

43  the  accruing  or  accrued  rent  of  said  property  or  amount  due  said 

44  owner  from  said  agent,  and  such  tenant,  occupant,  or  agent  may 

45  recover  the  amount  so  paid  from   the  owner,  unless  otherwise 

46  specifically  agreed  upon. 

47  Any  expense  incurred  by  the  manager  as  herein  provided  in  the 

48  manner  aforesaid,  may  be  collected  in  the  manner  herein  pro- 

49  vided  notwithstanding  the  imposition  of  any  other  penalties  upon 

50  auy  of  the  persons  named  herein,  under  any  of  the  provisions  of 

51  this  act.    The  abatement  or  removal  of  any  such  nuisance  by  the 

52  city  at  the  expense  of  said  city,  as  herein  provided,  shall  be  prima 

53  facie  proof  that  the  said  notice  to  the  owner,  occupant,  agent  or 

54  assignee  was  given  as  herein  prescribed. 

Sec.  48,     The   manager   may   require  all   owners,   tenants   or 
8  occupants  of  improved  property  which  may  be  located  upon  or 

3  near  any  street  or  alley  along  which  may  be  extended  any  sewer 

4  or  system  of  sewerage,  all  privies,  ponds,  water  closets,  cesspools, 

5  drains  or  sinks,  located  upon  their  respective  properties  or  prem- 

6  ises,  so  that  their  contents  may  be  made  to  empty  into  such  sewei 

7  or  system  of  drainage. 

Sid«walkx. 

Sec.  49.     The  council  shall  have  the  right  and  authority  to 

2  establish  the  width  of  any  sidewalk  on  any  street,  alley  or  public 

3  square,  or  any  portion  thereof  in  said  city,  to  cause  to  be  put  down 

4  a  suitable  curb  of  brick,  stone  or  other  material  for  the  footways 

5  and  sidewalks  of  the  streets,  alleys  or  public  squares  or  portion 

6  thereof,  and  to  order  the  construction,  re-laying,  and  repair  of 

7  sidewalks  and  gutters  of  such  material  and  width,  and  in  such 

8  manner  as  the  council  may  reasonably  prescribe  by  the  owners 

9  or  occupiers  of  the  lots  or  parts  of  lots  facing  upon  said  streets, 

10  alleys  and  public  squares;  and  in  case  of  a  failure  or  refusal  of 

11  any  such  owner  or  occupier  of  the  lots  or  parts  of  lots  to  construct, 
13  m-lay,  or  repair  such  sidewalks  and  gutters,  when  required,  it 
13  shall  be  lawful  for  the  council  to  have  such  sidewalks  and  gutters 
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14  constructed,  relaid,  or  repaired  and  levy  and  collect  the  expense 

15  thereof,  with  one  per  centum  per  month  interest  added  after  a 

16  demand  of  thirty  (30)  dayB  has  been  made  by  the  treasurer  of 

17  the  city  from  the  said  owner,  owners,  occupier,  occupiers,  or  any 

18  of  them;  and  in  all  cases  of  such  assessment,  whether  for  the 

19  construction,  re-laying  or  repairing  of  sidewalks  or  gutters,  pay- 

20  ment  thereof  shall  be  made  to  the  treasurer  within  thirty  (30) 

21  days  after  the  completion  of  the  work  and  demand  made,  and  if 

22  not  BO  paid  the  city  is  hereby  authorized  to  collect  or  cause  to 

23  be  collected  the  expense  thereof,  with  one  per  centum  per  month 

24  interest  added  after  the  work  has  been  completed  and  a  demand 

25  of  thirty   (30)  days,  and  they  shall  have  the  power  to  collect, 

26  or  cause  to  be  collected;  the  same  from  said  owner,  owners,  oc- 

27  cupier  or  occupiers  or  any  of  them  by  distress  and  sale,  in  the 

28  same  manner  in  which  taxes  levied  upon  real  estate  for  the  beu- 

29  efit  of  the  said  city  are  herein  authorized  to  be  collected,  and  in 

30  addition  there  shall  be  a  lien  upon  the  real  estate  against  which 

31  such  assessment  has  been  levied  for  the  construction,  re-laying 

32  and  repairing  of  sidewalks  and  gutters  as  herein  provided,  which 
83  lien  may  be  enforced  by  a  suit  in  equity  before  any  court  having 

34  jurisdiction,  as  other  liens  against  real  estate  are  enforced,  and 

35  it  shall  be  the  duty  of  the  city  clerk  to  cause  to  be  certified  to 

36  the  clerk  of  the  county  court  of  Kanawha  county  the  order  lay- 

37  ing  an   assessment   authorized   by   this   section.     The   clerk   of 

38  the    county    court    of    Kanawha    county    is    hereby    required 

39  to     record     and     index     such     assessments     in     the     proper 

40  trust  deed  book  in  the  name  of  persons  against  whose  property 

41  assessments  appear  therein.    T'rovidxd,  however,  that  a  reasonable 

42  notice  shall  first  be  given  to  said  owners  or  occupiers  or  their 

43  agents,  that  they  arc  required  to  construct,  re-lay,  or  repair  such 

44  sidewalks  or  gutters.    In  case  of  non-residents  who  have  no  known 

45  agents  in  said  city,  such  notice  may  be  given  by   publication 

46  for  a  period  of  not  less  than  once  a  week  for  two  consecutive 

47  weeks  in  any  newspaper  printed  in  said  city;  and  in  all  cases 

48  where  a   tenant  shall  be  required  to  construct,  re-lay  or  repair 

49  sidewalks  or  gutters  in  front  of  the  property  of  his  or  her  oc- 

50  cupancy,   the  expense  of  such  constnietion   or  re-laying  or  re- 

51  pairing  may  be  deducted  out  of  the  accruing  rent  of  said  prop- 

52  erty,  and  he  may  recover  the  amount  so  paid  from  the  owner, 

53  unless  otherwise  specially  agreed  upon.    The  laying  or  construc- 
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64  tioii  of  any  such  sidewalks  hy  said  city  fihall  be  prima  facie  proof 

55  that  the  said  notice  to  the  owner  (resideut  or  non-resident)  or 

56  occupier,  or  their  agent,  was  given  as  herein  required. 

Taxes. 

See.  50.    The  council  shall  ascertain  the  total  expense  of  tho  city 

2  to  be  provided  for  by  levy  for  the  fiscal  year  in  which  said  levy  is 

3  made,  and  it  shall  make  a  detailed  itemized  estimate  of  the  sum 

4  of  money  necessary  to  pay  interest  accruing  on  the  bonded  in- 

5  debtednesa  of  said  city,  the  amount  required  for  the  several  sink- 

6  ing  funds  for  the  reduction  of  the  principal  thereof,  the  amounts 

7  necessary  for  the  support  of  the  various  departments  of  the  city 

8  and  for  the  improvements  of  its  streets,  alleys,  avenues,  and  pub- 
B  lie  grounds,  real  and  personal  property,  contingent  expenses  and 

10  other  expenses,  together  with  an  itemized  statement  of  the  es- 

11  timated  receipts  other  than  that  to  be  derived  by  the  annual  levy; 

12  and  after  receiving  such  estimates,  and  before  making  the  levy, 

13  it  shall  apportion  the  rate  thereof,  including  the  estimated  re- 

14  ceipts,  from  licenses  and  all  other  sources  among  the  several  funds 

15  so  ascertained  and  provided  for,  which  apportionment  shall  bo 

16  spread  upon  the  records  of  this  city,  and  in  making  said  estimate, 

17  providing  for  the  revenue  for  the  fiscal  years,  etc.,  it  shall  be  the 

18  duty  of  the  council  to  strictly  observe  all  the  provisions  of  chap- 

19  ter  nine  of  the  acts  of  the  legislature,  one  thousand  nine  hundred 

20  and  eight,  entitled  "An  act  to  regulate  the  rate  and  manner  of 

21  laying  levies   for   taxation   in   counties,   magisterial   and   school 

22  and   independent   school   districts,   and   mimicii^al   corporations> 

23  and  to  provide  penalties  for  the  illegal  expenditure   of  public 

24  moneys,  incurring    of    illegal    obligations    and    the    laying    of 

25  ill^al  levies  by  any  tax  levying  body,  and  for  the  distribution. 

26  of  a  portion  of  ihe  school  fund,"  and  all  amendments  thereto^ 

27  except  where  last  named  act  shall  be  inconsistent  with  this  act 

28  as  to  limit  of  taxation. 

Sec.  51     The  council  shall  have  authority  to  levy  and  collect 

S  an  annual  tax  on  real  estate  and  personal  property  in  said  city, 

Z  and  to  impose  a  license  and  assess  a  tax  thereon  on  wheeled  ve- 

4  hicles  for  public  hire  and  for  all  dogs  kept  within  said  city  and 

5  to  impose  a  tax  upon  all  other  subjects  of  taxation  under  the 

6  several  laws  of  the  state  which  shall  be  uniform  with  respect  to 

7  persons  and  property  within  the  jurisdiction  of  said  city,  and 
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S  shall  only  be  levied  on  such  property,  real,  personal  and  mixed, 
9  on  whicli  tlie  state  imposes  a  tax;  protnded,  that  no  greater  levy 

10  shall  be  laid  by  said  council  on  tbe  taxable  property  of  said  city 

11  than  fifty  cents  upon  each  one  hundred  dollars  of  the  assessed 

12  valuation  of  the  property  of  the  mnnicipality,  unless  such  greater 

13  levy  shall  be  authorized  by  a  vote  of  the  people  at  an  election 

14  held  pursuant  to  said  chapter  nine  of  the  acts  of  the  legislature 

15  of  the  year  one  thousand  nine  hundred  eight;   and,  provided, 

16  further,  that  the  council  shall,  in  making  such  levy,  he  subject 

17  to  all  the  provisions  of  chapter  nine  of  the  acts  of  the  legislature 
IS  of  one  thousand  nine  hundred  eight  and  any  and  all  amendments 

19  thereto,  except  as  herein  provided.    There  shall  be  a  tax  of  two 

20  dollars  ($3.00)  annually  assessed  on  each  and  ever;  inhabitant 

21  of  said  city  over  the  age  of  twenty-one  (21)  years,  who  is  sub- 

22  ject  to  a  capitation  tax  under  the  laws  of  the  state  of  West 

23  Yirginia.     The  same  shall  be  set  out  and  Included  in  the  per- 

24  sonal  property  book  against  every  such  inhabitant,  and  shall  be 

25  collected  under  the  authority  of  the  city  at  the  time  of  collect- 

26  ing  other  levies  and  taxes. 

Sec.  62.     The  city  taxes  levied  annually  by  the  council  shall 

2  be  collected  as  follows:     Immediately  after  the  annual  levy  for 

3  city  taxes  is  laid  the  council  shall  direct  the  proper  officer  of 

4  the  city  to  extend  the  same  on  the  property  books  made  out  by 

5  him,  including  therein  the  proper  capitation  tax;  he  shall  make 

6  out  therefrom  proper  tax  tickets  in  the  following  manner:    That 

7  is  to  say,  instead  of  a  single  ticket  for  the  whole  amount  charged 

8  to  any  person,  firm  or  corporation,  there  shall  be  two  tickets  each 

9  for  one-half  of  said  amount ;  these  half  tickets  shall  be  severally 

10  numbered  or  designated  "first"  and  "second"  and  the  same,  after 

11  being  examined  and  compared  by  the  council  and  found  to  be 

12  correct,  shall  be  turned  over  to  the  treasurer  of  the  city  in  the 

13  first  day  of  October  following  the  levy  and  the  treasurer's  re- 

14  ceipt  for  the  gross  amount  thereof  shall  be  returned,  entered  up- 

15  on  its  record  and  the  treasurer  charged  therewith.    The  treasurer 

16  shall  give  notice  by  publication  for  twenty    (20)   days  in   some 

17  newspaper  of  general  circulation  in  said  city,  that  said  tax  tickets 

18  are  in  his  hands  for  collection,  stating  the  penalty  for  non-pay- 

19  ment  thereof  and  the  time  and  place  where  the  same  may  be  paid; 

20  provided,  however,  that  the  tax  payers  shall  have  the  right  to  an- 

21  ticipate  the  payment  of  the  whole  or  any  part  of  the  taxes  as- 

22  sessed  against  him. 
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83  The  ooe-half  ticket  designated  "first"  may  be  paid  to  the  treas- 
24  urer  of  the  city  any  time  before  the  first  day  of  November  next 
35  Bucceeding  said  levy;  the  one-half  ticket  designated  "second"  may 
2Q  be  paid  to  the  treasurer  of  the  city  at  any  time  before  the  first 
27  day  of  May  next  succeeding  said  levy.  To  all  the  half  tickets 
S8  designated  "first"  remaining  unpaid  in  the  treasurer's  hands  on 

29  the  said  first  day  of  November  succeeding  said  levy,  a  penalty  of 

30  ten  per  cent  shall  be  added  and  collected  from  the  tax  payers. 

31  To   all   half   tickets   designated   "second"   remaining   unpaid   iu 

32  the  treasurer's  hands  on  the  first  day  of  May  succeeding  said  levy 

33  a  penalty  of  ten  per  cent  shall  be  added  and  shall  be  collected 

34  from  the  tax  payers.     On  said  first  day  of  November  succeeding 

35  said  levy,  all  such  half  tickets  designated  "first",   and  on   said 

36  first  day  of  May  succeeding  said  levy  all  such  half  tickets  deaig- 

37  nated  "second"  remaining  unpaid  in  the  treasurer's  hands  shall 

38  bo  taken  up  by  the  council  and  settlement  had  with  said  trea's- 
38  urer  on  said  days,  respectively,  or  on  the  nest  succeeding  days, 

40  respectively,  if  said  days  shall  fall  upon  Sunday,  and  thereupon 

41  the  council  shall  place  said  tickets  in  the  hands  of  the  city  col- 

42  lector   for  collection   and  shall   take   his  receipt   therefor;   pro- 

43  vided,  however,  that  the  council  shall  have  the  power  any  year, 

44  by  resolution,  to  extend  the  time  within  which  the  tickets  may 
46  remain  iu  the  treasurer's  hands  and  be  paid  to  him  without  adding 

46  the  penalty,  for  a  period  named  therein  not  exceeding,  however, 

47  a  total  of  fifteen  days. 

48  The  city  collector  shall  have  the  power  to  collect  said  tickets 

49  so  placed  in  his  hands,  together  with  the  penalties  thereon  here- 

50  inaftcr  provided,  to  be  added  thereto,  and  the  compensation  of 
61  such  city  collector  for  making  such  collection  of  the  taxes  afore- 

52  said  shall  be  fixed  by  the  council. 

53  The  city  collector  shall  be  charged  with  the  gross  amount  of 

54  said  tax  tickets  so  delivered  to  him  for  collection,  including  the 

55  penalties  allowed,  unless  on  or  before  the  first  day  of  August  of 

56  each  year  he  makes  out  and  returns  to  the  council  a  delinquent 
5?  list  of  taxes  uncollected  for  such  year,  with  his  oath  attnched 
58  thereto,  stating  that  such  list  is  correct  and  just  nnd  that  he  has 
69  received  no  part  of  the  taxes  mentioned   therein,   and   that  he 

60  has  used  due  diligence  to  find  property  liable  to  distress  for  taxes, 

61  has  found  none,  and  that  he  could  not  collect  the  same. 
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62  Neither  the  treasurer  nor  the  city  collector  shall  take  or  col- 

63  lect  anything  but  money  for  payment  of  taxes. 

Sec.  S3,     The  city  collector  shall  have  the  power  to  collect  the 
S  city  taxes  except  as  otherwise  provided  in  this  act,  and  he  sliall 

3  also  have  power  to  collect  the  city  claims  which  may  be  placed 

4  in  his  hands  by  the  council  for  collection,  except  that  fines  xm- 

5  posed  by  the  police  judge  shall  not  be  collected  by  him. 

Sec.  54.     All  goods  and  chattels  belonging  to  a  person,  £rm, 

2  corporation  or  estate,  assessed  with  any  taxes,  whether  the  same 

3  be  a  capitation  tax  or  a  tax  upon  real  estate  or  personal  prop- 

4  erty,  or  an  assessment  on  personal  property,  or  an  assessment  for 

5  paving  or  other  improvements,  shall  be  liable  for  said  tax,  and 

6  may  be  distrained  therefor  in  whosoever's  possession  they  may  be 

7  found  and  the  city  collector  shall  have  the  same  power  to  collect 

8  said  tax  or  assessment  from  any  person  owing  a  debt  to  or  having 
'  9  in  his  possession  any  estate  belonging  to  a  person  assessed  with 

10  any  tax  or  assessment  of  any  kind  that  the  sheriff  has  to  collect 

11  state  taxes  in  such  cases.    The  city  collector  may  distrain  and  sell 

12  for  all  city  taxes  and  assessments  and  in  all  respects  have  the 

13  same  power  to  enforce  the  collection  thereof  as  the  sheriff  has 

14  to  enforce  the  collection  of  state  taxes. 

Sec.  55.     There  shall  be  a  lien  upon  all  real  estate  within  said 

2  city  for  the  city  taxes  assessed  thereon,  including  such  penalties 

3  added  thereto  for  non-payment  thereof  as  are  prescribed  by  this 

4  act,  from  the  first  day  of  April  of  the  year  in  which  said  taxes 

5  are  assessed.    Said  liens  may  be  enforced  by  appropriate  suit  in 

6  any  court  of  record  in  Kanawha  county;  providud,  such  suit  be 

7  instituted  within  five  years  from  the  time  the  said  liens  attached 

8  as  herein  provided,  and  such  suit  may  either  be  instituted  by  and 

9  in  the  name  of  the  city  of  Dunbar  as  plaintiff,  or  said  city  may 

10  intervene  by  petition  in  any  suit  pending  to  sell  or  enforce  Hens 

11  against  any  real  estate  which  is  subject  to  such  Hen  for  said  taxes. 

12  The  liens  herein  created  shall  have  priority  over  all  other  liens, 

13  except  those  for  taxes  due  this  state. 

Sec.  56.     Said  liens  for  city  taxes  and  attendant  penalties  may 

2  also  be  enforced  by  certifying  the  same  to  the  clerk  of  the  county 

3  court  of  Kanawha  county  for  certification  to  the  state  auditor, 

4  and  the  same  may  be  certified  down  by  said  auditor,  and  sold 

5  for  taxes,  interest,  penalties  and  commissions  thereon,  in  the  same 

6  manner,  at  the  same  time,  and  by  the  same  ofiicer  as  real  estate 


::.:,7odovGoOl^Ic 


House  Billg  1391 

7  is  sold  for  taxes,  interest,  damages,  cost  and  commissions  due 

8  the  state  thereooj  which  officer  shall  account  therefor  on  aettle- 

9  ment  with  the  city  and  pay  over  the  same  to  the  treasurer  of  the 
10  city. 

Sec.  57.     No  taxes  or  levies  shall  be  assessed  upon  or  collected 

2  from  the  taxable  persons  or  property  within  the  corporate  limits 

3  of  said  city,  for  the  construction,  improvement  or  keeping  in  re- 

4  pair  of  roads,  for  the  support  of  the  poor  of  Eanawha  county, 

5  outside  of  corporate  limits,  for  any  year  in  which  it  shall  appear 

6  that  said  city  shall  at  its  own  expense  provide  for  its  own  poor 

7  and  keep  its  own  roads,  streets  and  bridges  in  good  order.    And 

8  neither  the  county  court  of  Kanawha  county  nor  the  authorities 

9  of  the  district   in  which   said   city  is   situated,   shall   have   or 

10  exercise  jurisdiction   within   the   corporate  limits  with   relation 

11  to  the  roads,  streets,  alleys,  bridges,  wharves,  docks  or  ferries, 
IS  but  the  same  shall  be  and  remain  under  the  exclusive  jurisdiction 

13  and  control  of  the  municipal  authorities  of  said  city;  and  said 

14  city  shall  be  liable  only  for  the  construction,  improvement,  re- 

15  pair  and  good  order  of  the   roads,  streets,  alleys,   wharves   and 

16  bridges  in  its  corporate  limits,  except  that  the  county  of  Kanawha 

17  may  become  the  joint  owner   and   controller  with   the   city  of 

18  Dunbar  in  a  bridge  or  bridges  across  Kanawha  river;  provided, 

19  that  nothing  in  this  act  contained  shall  be  so  construed  as  to  inter- 

20  fere  with  the  construction  by  the  county  court  through  said  city 

21  of  the  hard  road  for  the  construction  of  which  and  other  roads, 

22  an  issue  of  bonds  in  the  amount  of  one  hundred  and  sixty  thou- 

23  sand    (1160,000.00)    dollars   has   heretofore   been   authorized   by 

24  the  voters  of  Union  district;  and  the  said  county  court  shall 

25  construct  the  said  hard  road  along  the  route  originally  laid  out 

26  through  said  city,  in  all  respects  as  if  the  said  city  were  not  yet 

27  incorporated;  and  all  the  property  within  said  city  shall  continue 

28  to  be  liable  for  its  proportionate  part  of  the  levies  laid  by  the 

29  county  court  from  year  to  year  for  the  purpose  of  paying  the 

30  said  bonds  and  the  interest  thereon,  as  well  as  any  other  district 

31  bonds  now  outstanding  against  the  said  district  of  Union. 

Depositing  City  Funds. 

Sec.  68.     It  shall  be  the  duty  of  the  city  treasurer  to  keep  all 

2  funds  of  the  city  in  some  bank  or  banks,  within  said  city,  which 

3  shall  pay  interest  on  such  deposits  and  which  shall  pay  interest 
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4  oa  the  average  daily  balance  of  such  funds  in  all  accounte  of 

5  the  per  cent  equal  to  that  paid  b;  state  depositories  on  all  funds 

6  of  the  state  of  West  Virginia  and  in  the  same  maDuer  and  nt  the 
T  same  time.     If  no  bitnlc  within  the  cit;  is  willing  at  an;  time  to  re- 

8  ceive  deposits  of  the  treasurer  and  to  pay  such  interest  thereon. 

9  the  treasurer  shall   report   this  fact   to   the  council,   who   shall 

10  thereupon  designate  a  bank  or  banks  in  which  he  shall  deposit 

11  said  funds  for  the  time  being  and  until  some  bank  in  said  city 
13  will  receive  such  deposits  on  such  terms.     Before  receiving  such 

13  deposits  such  bank  or  banks  shall  give  bond  in  such  penalty  as 

14  the  council  shall  prescribe,  and  with  sureties  to  be  approved  by 

15  said  council,  conditioned  for  the  prompt  payment,  whenever  law- 

16  fully  required,  of  all  tiie  city  moneys  or  parts  thereof  which  may 
n  be  deposited  with  them,  which  bond  shall  be  renewed  at  such 

18  time  as  the  council  may  require. 

Municipal  Buildings,  Buying  and  Building  Water  Works  and  Other 
Public  Utiiilies,  Paving  Streets,  Constructing  Sewers,  Etc. 

Sec.  59.     The  city  of  Dunbar  is  hereby  authorized  to  issue  and 

5  sell  bonds  of  said  city  for  the  purpose  of  buying  and  building 

3  electric  light  plants,  water  works,  gas  lines  and  fields  and  other 

4  public  utilities,  and  for  buying  and  building  municipal  buildings, 

6  jaila,  and  fire  stations;  and  such  bonds  shall  be  sold  for  not  less 

6  than  par,  and  be  payable  within  a  period  not  to  exceed  thirty-four 

7  years,  and  shall  bear  interest,  not  to  eiceed  six  per  centum  per 

8  annum ;  and  in  the  issuance  and  sale  of  said  bonds  the  city  shall 

9  be  governed  by  all  the  restrictions  of  the  constitution  of  this  state 

10  and  the  statutes  of  this  state,  with  respect  to  the  issuance  and  sale 

11  of  other  bonds,  provided,  that  said  city  shall  not,  by  the  sale  or 

12  issue  of  bonds  for  the  purpoees  above  mentioned,  cause  the  aggre- 

13  gate  of  its  indebtedness,  of  every  kind  whatever,  to  exceed  five  per 

14  centum  of  the  value  of  the  taxable  property  therein,  but  may  for 

15  the  above  purpose  issue  bonds  to  the  maximum  limit  of  said  five 

16  per  cent;  nor  shall  said  city  make  such  issue  and  sale  of  bonds 

17  without,  at  the  same  time,  providing  for  the  collection  of  a  direct 
IS  r.nnuil  'ax  sufficient  to  pay  annually  the  interest  on  the  same, 

19  and  to  create  a  sinking  fund  to  pay  the  principal  within  the  time 
SO  for  which  said  bonds  shall  be  issued. 

Sec.  60.     The  city  of  Dunbar  is  hereby  authorized  to  issue  and 
2  sell  the  bonds  of  the  said  city  for  the  purpose  of  providing  for 
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3  grading,  p&ving  and  otherwise  improving  the  streets  and  alleys 

4  of  said  city,  of  constructing  sewers  for  the  proper  draining  of 

5  same  in  antioipetion  of  special  aesessments  to  be  made  upon  the 
6-7  property    abutting    upon    the    fltreets  and  alleys  so  improved,  or 

8  property  so  sewered  or  drained,  and  euch  bonds  may  be  in  such  an 

9  amount  as  shall  be  eufficient  to  pay  the  entire  estimated  cost  and 

10  expense  of  said  improvements  for  which  such  special  asaessmenta 

11  are  levied;  provided,  that  the  price  for  which  said  bonds  are  sold 

12  shall  not  be  below  par  value  thereof ;  said  bonds  may  be  payable 

13  in  groups  of  one-fifth  of  the  whole  issue  payable  in  two,  four,  six, 

14  eight,  and  ten  years,  respectively,  and  all  payable  in  not  to  exceed 

15  ten  years  from  the  date  of  issue  thereof,  and  shall  bear  interest  at 

16  a  rate  not  exceeding  six  per  centum  per  annum,  payable  annually; 

17  and  in  the  issuance  and  sale  of  said  bonds,  the  city  shall  be  gov- 

18  erned  by  all  the  restrictions  and  limitations  of  the  constitution  of 

19  this  state  with  respect  to  the  issuance  and  sale  of  other  bonds, 
30  and  the  assessments  as  paid  and  provided  for  in  thia  act  ahall  be 
21  applied  to  the  liquidation  of  said  bonds  and  the  interest  thereon ; 

23  and  if  by  reason  of  the  penalties  collected  with  the  delinquent 
S3  assessments,  there  be  any  balance  after  the  payment  of  said  bonds 

24  and  all  accrued  interest  and  costs,  the  said  balance  shall  be  turned 

25  into  the  city  treasury  to  the  credit  of  the  interest  and  sinking  fund 

26  of  the  city. 

27  Provided,  that  the  city  shall  not  by  the  sale  or  issue  of  such 

28  bonds  cause  the  aggregate  of  its  debt  of  every  kind  whatsoever  to 

29  exceed  five  per  centum  of  the  value  of  the  taxable  property  therein ; 

30  and   provided,   further,   that    nothing   contained    shall   be   con- 

31  strued  as  authorizing  said  city  to  become  indebted  in  any  other 

32  manner  or  for  any  other  purpose,  to  an  amount  including  the  ez- 

33  isting  indebtedness  in  the  aggregate  exceeding  two  and  one-half 

34  per  centum  on  the  value  of  the  taxable  property  therein  (as  pro- 

35  vided  in  chapter  fifty-one  of  the  acts  of  one  thousand  nine  hundred 

36  and  five)  except  for  the  purpose  of  grading,  paving,  sewering  and 

37  otherwise  improving  the  streets  and  alleys  of  said  city  and  as 
36  provided  for  in  this  act,  and  except  for  the  purpose  of  buying  or 

39  building  electric  light  plants,  water  works,  gas  lines  and  fields, 

40  and  other  public  utilities  and  municipal  buildings,  nor  shall  they 

41  make  such  issue  and  sale  of  bonds  for  grading,  paving,  sewering 

42  and  improving  the  streets  and  alleys  of  said   city  without,  at 

43  the  same  time,  providing  for  the  collection  of  a  direct  annual  tax 
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44  sufficient  to  pay  annually  the  interest  on  Buch  debt  and  principal 

45  thereof  within  a  period  not  exceeding  ten  years. 

46  All  assesemente,  interest  and  penalties  thereon,  collected  from 

47  the  abutting  property  owners,  on  account  of  grading,   paving, 

48  sewering  or  otherwise  improving  the  streets  and  alleys  of  such  city 

49  under  the  provisions  of  this  act,  shall  annually  be  applied  to  the 

60  annual  tax  required  to  pay  the  interest  on  such  debt  and  such 

61  principal  within  and  not  exceeding  said  period  of  ten  years;  and 
63  in  the  event  that  the  assessments,  interest  and  penalties  so  col- 
63  lected  do  not  amount  to  a  sum  sufficient  to  pay  annually  the 

54  interest  on  such  debt  and  the  principal  thereof  within  and  not 

55  exceeding  ten  years,  said  city  shall  collect  so  much  of  said  levy  as 

56  will  pay  annually  the  interest  on  such  debt,  and  the  principal 

57  thereof  within  and  not  exceeding  ten  years. 

Sec.  61.     Whenever  the  council  of  said  city  shall  deem  it  ei- 

2  pedient  to  cause  any  street  or  alley  in  said  city  or  portion  thereof 

3  to  be  paved,  curbed,  or  macadamized,  or  otherwise  improved  in  a 

4  permanent  manner,  it  shall  order  the  work  done  in  the  following 

5  manner  and  upon  the  following  terms:     The  contract  for  such 

6  'paving  or  other  improvements  shall,  after  due  advertisement  in 

7  which  the  council  shall  reserve  the  right  to  reject  any  and  all  bids, 

8  be  let  to  the  lowest  responsible  bidder.     The  contractor  shall 

9  look  only  to  the  city  for  the  payment  of  the  work,  and  in  no 

10  sense  to  the  abutting  land  owners,  except  as  hereinafter  provided, 

11  The  total  cost  of  grading  and  paving  or  otherwise  improving  any 

12  such  street  or  alley   (with  the  exception  that  where  a  street  is 

13  occupied  by  the  street  car  tracks  or  other  railways,  such  cost  of 

14  opening  or  otherwise  improving  the  distance  between  the  rails  and 

15  two  additional  feet  outside  of  each  rail,  shall  be  borne  and  paid 

16  entirely  by  the  street  ear  or  other  railway  company  operating  such 

17  street  or  other  railway,  unless  otherwise  provided  by  the  franchise 

18  of  such  street  car  or  other  railway  company  granted  previously  to 

19  the  passage  of  this  act),  shall  be  borne  by  the  owners  of  the  land 
80  abutting  upon  said  street,  alley  or  portion  thereof,  according  to 
31  the  following  plan,  that  is  to  say :  Payment  is  to  be  made  by  all 
23  land  owners  on  either  side  of  such  portion  of  a  street  or  block  so 

23  paved  or  improved  in  such  proportion  of  the  total  cost,  less  the 

24  portion,  if  any,  chargeable  to  such  street  or  other  railway  company, 

25  as  the  frontage  in  feet  on  his  land  so  abutting  bears  to  the  total 

26  frontage  of  all  lands  so  abutting  on  such  street,  alley  or  portion 
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27  thereof  30  paved  or  improved  aa  aforesaid.  The  cost  ot  auch  paving 

28  or  improvement  chargeable  to  the  abutting   owners  under  this 

29  section  is  not  to  include  any  portion  of  the  amount  paid  for  paving 

30  of  squares  at  intersection  of  streets,  which  shall  be  borne  and  paid 

31  by  the  city,  except  as  otherwise  herein  provided. 

32  When  the  paving  of  any  street,  alloy  or  portion  thereof  shall 

33  have  been  let  to  contract  and  the  work  done  as  hereinbefore  pro- 

34  vided,  it  shall  be  the  duty  of  the  engineer  of  Baid  city  to  cauBe  the 

35  several  frontages  abutting  thereon  to  be  measured,  and  to  calculate 

36  the  assessment  upon  each  and  every  land  owner  so  abutting  and  to 

37  certify  the  aame  to  the  council  showing  the  proper  amount  to  be 

38  determined,  as  provided  in  the  foregoing  plan.     It  shall  be  the 

39  duty  of  the  council  to  examine  and  compare  such  assessment, 

40  amounts  and  names  so  certified  to  it,  and  thereupon  give  notice  by 

41  publication  once  a  week  for  two  consecutive  weeks  in  some  newa- 

42  paper  of  general  circulation  in  said  city,  that  an  assesBment  under 

43  this  act  is  about  to  be  laid  against  the  abutting  property  for  paving 

44  or  improvements  done  on  said  streets  or  alleys,  describing  the  loca- 

45  tion  of  such  paving  or  improvements,  and  any  owner  or  owners 

46  thereof  shall  have  the  right  to  appear  before  said  council,  within 

47  two  weeks  from  the  first  publication  thereof,  and  move  to  correct 

48  an  apportionment  or  assessment  excessive  or  improverly  made  as 
40  charged,  which  correction  said  council  shall  have  the  power  to 

50  make  according  to  the  intent  of  this  act,  and  if  found  to  be  correct 

51  or  when  corrected  by  the  council  as  aforesaid,  it  shall  enter  the 

53  same,  together  with  a  description  of  the  lots  of  land  as  to  location, 
■  53  frontage,  depth  and  ownership  so  far  as  the  same  may  be  ascer- 

54  tained,  upon  its  records  and  shall  enter  in  its  records  that  such 

65  owners  and  lots  be  assessed  and  chargeable  with  the  amount  so 

66  ascertained  to  be  borne  by  them  respectively;  and  when  bo  ap- 
'57  proved,  certified  and  entered  on  record  the  same  shall  be  and  con- 

58  stitute  an  assessment  against  said  owners  and  lots  for  such  re- 

59  spective  amounts.    And  it  shall  be  the  duty  of  the  council  to  imme- 

60  diately  certify  such  assessment  to  the  treasurer  for  collection  ae 

61  herein  provided,  and  a  copy  of  said  order  shall  be  certified  by  the 

62  city  clerk  to  the  clerk  of  the  county  court  of  Kanawha  county, 

63  who  shall  record  and  index  the  same  in  the  proper  trust  deed  book 

64  in  the  name  of  each  person  against  whose  property  assessments  ap- 
66  pear  therein.  The  amount  so  assessed  against  said  abutting  land 
66  owners  shall  be  paid  in  ten  payments,  as  follows :    That  is  to  say. 
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C7  one-tenth  of  said  amount,  together  with  interest  on  the  whole 
lis  assessment,  shall  be  paid  into  the  city  treasury,  before  the  first  day 
C9  May  next  after  said  work  is  completed,  and  said  assessments  have 

70  been  certified  to  the  county  clerk.    And  a  like  one-tenth,  together 

71  with  interest  for  one  year  upon  the  whole  amount  remaining  un- 
73  paid  on  or  before  the  first  day  of  May  in  each  succeeding  year 

73  thereafter  until  all  has  been  paid,  and  each  of  said  installments  of 

74  one-tenth  beginning  with  the  first  shall  bear  interest  on  the  amount 
15  of  said  installments  at  six  per  centum  per  annum  from  the  date  of 

76  record  of  same  in  the  county  clerk's  ofBce  until  paid;  provided, 

77  however,  that  any  abutting  nronerty  owner  so   liable   for  any 

78  portion  of  the  cost  of  such  paving  shall  have  the  right  at  any  time 

79  after  the  same  is  certified  as  aforesaid  to  the  treasurer  for  collection 

80  to  anticipate  the  payment  of  any  or  all  of  aaid  assessments  and 

81  shall  be  allowed  to  pay  the  face  of  said  assessment  with  interest  at 

82  six  per  cent  per  annum  only  from  the  time  of  recordation  to  the 

83  time  of  payment.     To  each  of  such  installments  of  assessments 

84  remaining  unpaid  in  the  treasurer's  hands  on  the  day  herein  speci- 

85  fied  for  the  payment  thereof,  a  penalty  of  ten  per  centum  on  the 

86  principal  sum  shall  be  added  and  any  assessment  so  remaining 

87  unpaid  in  the  treasurer's  hands  on  such  date,  shall  be  taken  up  on 

88  such  settlements  had  with  the  treasurer  on  such  dates,  and  there- 

89  upon  such  assessments  shall  be  placed  with  the  penalty  added 

90  thereto,  in  the  bands  of  the  city  collector  to  be  treated  and  con- 

91  sidered,  and  payment  thereof  enforced  in  all  respects  as  herein- 
93  before  provided  for  the  collection  of  taxes  due  the  city,  and  they 

93  shall  be  a  lien  upon  the  property  liable  therefor  the  same  as  taxes, 

94  which  lien  may  be  enforce{l  in  the  same  manner  as  provided  for 

95  taxes.    The  lien  hereinafter  provided  for  shall  have  priority  over  all 

96  other  liens  except  those  for  taxes  due  the  state  and  <ihall  be  on  a 

97  parity  with  taxes  and  assessments  due  the  city.    Whenever  all  such 

98  assessments  for  paving,  sewerage,  macadamizing  or  other  improve- 

99  ments  shall  be  paid  in  full  to  the  treasurer,  he  shall  deliver  to  the 

100  party  paying  the  same  a  release  of  the  lien  therefor,  which  may  be 

101  recorded  in  the  office  of  the  clerk  of  the  countj-  court  of  Kan- 

102  awha  county  as  other  releases  of  liens,  and  whenever  any  such 

103  assessment  shall  not  be  in  the  hands  of  the  treasurer  for  collection, 

104  but  the  same  shall  be  shown  to  the  satisfaction  of  the  city  auditor 

105  or  other  official  performing  the  duties  of  auditor,  to. have  been 

106  paid  in  full  to  any  officer  entitled  to  receive  the  same,  such  auditor 

107  or  the  mayor  may  in  like  manner  execute  such  release. 
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Sec.  63.    Whenever  the  council  shall  order  the  construction  of 
3  any  public  sewer  in  said  city,  the  owners  of  the  property  abutting 

3  upon  any  street  in  which  such  sewer  shall  be  constructed,  shall 

4  be  charged  with  and  liable  for  sewerage  assessments  as  follows: 

5  When  said  aewer  is  completed  the  engineer  of  said  city  shall  report 

6  to  the  council  in  writing,  the  total  cost  of  such  sewer,  and  a  des- 

7  cription  of  the  lota  and  lands  as  to  the  location,  frontage,  depth 

8  and  ownership  liable  for  such  sewer  assessment,  so  far  as  the 

9  same  may  be  ascertained,  together  with   the   amount    chargeable 

10  against  each  lot  and  owner,  calculated  on  the  basis  of  the  cost 

11  thereof,  and  any  lot  fronting  on  two  streets,  one  in  the  front  and 

12  another  in  the  rear  of  said  lot,  shall  be  assessed  on  both  of  said 

13  streets,  if  a  sewer  is  constructed  on  both  streets,  or  if  fronting  on  a 

14  street  and  running  back  to  an  alley,  shall  be  assessed  on  both  the 

15  street  and  alley,  if  a  sewer  shall  be  constructed  in  both  street  and 

16  alley;  and  thereupon  said  council  shall  give  like  notice  by  publica- 

17  tion  as  is  required  in  case  of  street  paving  assessments,  and  the 

18  same  rights  shall  exist  as  to  the  persons  and  property  affected 

19  and  the  same  duty  as  to  corrections  by  said  council  as  are  pre- 

20  scribed  with  reference  to  paving,  which  report  shall  in  like  man- 
81  ner  be  examined  by  the  council;  and,  if  found  to  be  correct  or  cor- 
2Z  rected,  as  aforesaid,  and  such  estimated  assessments  to  be  a  fair 

23  and  equitable  apportionment  of  the  cost  of  such  sewer  upon  the 

24  basis  hereinbefore  described,  it  shall    enter  an    order    upon    its 

25  records,  setting  forth  such  location,  ownership  and  aaid  amount 

26  of  such  sewer  assessments,  against  each,  respectively,  calculated  as 

27  aforesaid,  and  the  entry  of  such  order  shall  constitute  and  be  an 

28  assessment  for  such  proportion  and  amount  so  fixed  therein 
89  against  such  respective  owners  and  lots,  and,  if  after  such  adver- 

30  tisement,  notice  nnd   henrinp,  said   council  shall  find  that  such 

31  apportionment  at  such  rate  is  unjust  or  inequitable,  and   con- 

32  trary  to  the  intent  of  this  act,  it  shall  ascertain,  fix  and  assess  the 

33  costs,  thereof   among  and    upon    the   abutting   property    owners 

34  respectively,  justly  and  equitably  and  according    to    the    intent 

35  hereof,  and  in  like  manner,  assess  and  enter  the  amount  so  fixed 

36  respectively  upon  its  records;  and  the  council  shall,    in    either 

37  event,  thereupon  certify  the  same  to  the  treasurer  for  the  col- 

38  lection,  and  certify  a  copy  of  such  order  to  the  clerk  of  the  county 

39  court  of  Kanawha  county,  who  shall  record  the  same  in  the  proper 

40  trust  deed  book,  and  index  the  same  in  the  name  of  each  owner 
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41  of  any  euch  lot  bo  charged  with  such  aflaesBment,  and  sudi  anesB- 
43  ment  nuide,  shall  constitute  and  be  a  lien  upon  said  lota,  reapect- 

43  ively^  which  shall  have  priority  over  all  other  liens,  except  those  for 
43^  taxes  due  the  state,  and  shall  be  on  a  parity  with  other  taxes  and 

44  assessments  due  the  city.  Said  amounta  so  assessed  against  the  said 

45  several  land  owners  shall  be  paid  by  the  parties  liable  therefor 

46  to  the  said  treasurer  at  all  times  in  the  manner  and  with  ihe  atten- 

47  dant  penalties  for  the  failure  to  pay  promptly  at  the  time  pre- 

48  scribed  in  all  respects  as  hereinbefore  provided  in  the  case  of 

49  assessments  for  paving  streets  and  alleys  in  a  permanest  manner, 
60  and  the  parties  liable  therefor  shall,  in  the  same  manner,  and  to 
M  the  same  extent,  have  the  right  and  be  entitled  to  anticipate  any 

62  or  all  of  such  installmeuta  thereon  as  in  such  case  provided.    The 

63  owners  of,  or  the  tenants,  occupants  or  agents  of  any  lot  abutting 

64  on  or  near  or  adjacent  to  any  street  or  alley  in  said  city,  on  which 
55  a  public  sewer  is  or  may  hereafter  be  laid  and  constructed,  upon 

66  which  lot  any  business  or  residence  building  is  or  may  hereafter  be 

67  erected,  or  upon  which  any  water  stands  not  connected  with  a 

68  public  sewer,  may  be  required  and  compelled  to  connect  aay  su(h 

59  'building  or  lot  with  such  scv.er,    Notices  to  connect  may  be  giren 

60  to  the  owner,  lessee,  or  occupant  of  such  building.     Each  day's 

61  failure  to  comply  with  such  notice  and  connect  with  such  sewer 

65  by  such  owner  or  owners,  ten  days  after  such  notice  is  given  shall 

63  be  a  misdemeanor  and  a  separate  and  new  offense  under  this  sec- 

64  tion,  and  every  such  offense  shall  be  punishable  by  fine  of  not  less 

66  than  five  nor  more  than  twenty-five  (825.000)  dollars.  The  ei- 
66  pense  incurred  by  any  tenant,  occupant  or  agent  in  complying  with 
6?  the  order  of  said  council  to  make  such  sewer  connection  may  be 

68  deducted  out  of  the  accruing  rente  as  provided  for  in  section  47 

69  relating  to  the  abatement  of  nuisance.  JurisdictiiHi  to  hear,  try, 
TO  determine  and  sentence  for  violation  of  this  section  is  vested  in 

71  the  police  court  of  such  city, 

72  The  liens  herein  and  hereinbefore  provided  for  street  paving, 

73  macadamizing  and  sewerage  assessments  and  assessments  for  other 

74  improvements  shall  constitute  liens  upon  the  real  estate  upon 
76  which  they  are  assessed,  as  against  creditors  of  the  owners  thereof. 

76  or  purchasers  for  value,  and  without  actual  notice  of  such  liens, 

77  only  from  and  after  the  time  that  the  statement  thereof  certified 

78  as  aforesaid  shall  be  filed  for  record  in  the  office  of  the  clerk  of 

79  the  county  court  of  Kanawha  county;  provided,  that  in  case  any 
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80  lot  of  land  so  assessed  in  the  name  of  a  particular  owner  shall 

81  have  been  conveyed  by  him  before  the  lien  thereon  shall  have  been 

82  certified  and  fixed  with  the  clerk  of  the  county  court,  as  aforesaid, 

83  the  said  lien  shall  nevertheless  attach  to  the  land  in  the  bands  of 

84  the  subsequent  owner,  and  the  same  in  all  respects  as  if  the  assess- 
So  ment  were  made  in  his  name. 

Sec.  63.     Whenever  it  is  deemed  expedient  by  the  council  of 

2  said  cil^  to  provide  for  the  grading,  paving,  sewering  or  macad- 

3  amizing,  or  otherwise  improving  any  street  or  alley  therein  to  be 

4  paid  for  in  whole  or  in  part  by  special  assessment,  said  council 

5  shall  declare  by  resolution,  by  aye  and  no  vote,  the  necessity  of 

6  such  improvement.     At  the  time  of  passage  of  said  resolution  the 

7  said  council  shall  have  on  file  in  the  oflBce  of  the  city  clerk  plans, 

8  specifications,  estimates  and  profiles  of  the  proposed  improvements 

9  showing  the  proposed  grade  of  the  street  and  improvements,  after 

10  completion,  with  reference  to  the  property  abutting  thereon,  which 

11  plans,  specifications,  estimates  and  profiles  shall  be  open  for  the 
13  inspection  of  all  persons  interested.     Said  resolution  shall  deter- 

13  mine  the  general  nature  of  the  improvements,  what  shall  be  the 

14  grades  of  the  street,  alley  or  other  public  place  to  be  improved, 

15  as  well  as  the  grade  or  elevation  of  the  curb,  and  said  council 

16  shall  approve  the  plans,  specifications,  estimates  and  profiles  for 

17  the  proposed  improvement.     The  council  shall  also  determine  in 

18  said  resolution  the  method  of  paying  for  the  work  contemplated 

19  in   said  plans  and   specifications,   whether  by  an   appropriation 

20  from  the  funds  in  the  treasury  unappropriated,  or  whether  bonds 

21  shall  be  issued  in  anticipation  of  the  collection  of  special  aaeess- 

22  ments.  to  be  made  against  the  abutting  property  owners,  as  pro- 

23  vided  for  in  section  sixty  of  this  act.    Said  resolution  shall  further 

24  show  the  approximate  estimated  cost  of  said  proposed  improve- 

25  ment  per  front  foot,  and  shall  fi.x  a  date  at  some  meeting  of  the 

26  council,  on  which  the  owners  of  property  to  be  assessed  for  such 

27  improvement  may  appear  and  protest  against  the  same  or  be  other- 

28  wise  heard  in  reference  thereto.     Assessments  shall  be  payable 

29  in  t«n  installments  as  provided  for  in  said  sixty  and  sixty-first 

30  sections.    The  resolution  herein  provided  for  declaring  the  neces- 

31  aity  for  said  improvement  shall  be  published  at  least  once  a  week, 

32  for  two  successive  weeks  after  its'  adoption,  in  some  newspaper 

33  of  general  circulation  in  the  city  and  an  affidavit  of  the  publisher 

34  showing  pubUcation  for.  such  time  together  with  a  copy  ot  said 


■dovGooi^Ic 


1300  House  Bills 

86  notice  attached,  Bhall  be  filed  with  the  city  clerk  of  the  said  cit; 

36  and  spread  upon  the  record  of  the  minutes  of  the  nest  meeting  of 

37  the  oo.uncil,  said  resolution  shall  be  in  effect  from  and  after  the 

38  first  publication  thereof  as  herein  provided  for. 

Sec.  64.    A  notice  of  the  passage  of  the  resolution  required  in 

2  the  last  preceding  section,  embodying  a  copy  of  said  resolution, 

3  shall  be  served  upon  the  owner  of  each  piece  of  property  to  be 

4  aesessed,  said  service  to  be  made  in  manner  provided  by  this  act 

5  for  serving  notices  herein  required;  provided,  that  if  it  appenrs 
eby  the  return,  in  any  case,  that  the  owner  can  not  be  found,  then  a 

7  notice  of  the  passage  of  said  resolution  shall  be  published  in  some 

8  newspaper  of  general  circulation  in  said  city  once  a  week  for  two 

9  consecutive  weeks,  and  such  notice,  whether  by  services  or  publitra- 

10  tion,  shall  he  completed  at  least  three  days  before  said  iiiiprovo- 

11  ment  is  begun  or  the  assessment  is  levied,  and  the  return  of  the 
13  ofBcer  serving  such  notice  or  a  certified  copy  of  said  return,  or 

13  when  published,  the  certificate  of  the  publisher  of  said  newspa- 

14  per  shall  be  prima  facie  evidence  of  the  service  of  the  notice  as 

15  herein  required.     Notice  upon  infants  may  be  served   on   their 

16  guardian,  and  upon  insane  persons,  by  their  committee. 

Sec.  65.     The  city  of  Dunbar  shall  pay  the  cost  of  paving  inter- 

2  aeetions  of  all  cross  streets,  except  £s  herein  otherwise  provided, 

3  but  not  including  the  places  where  private  alleys  or  private  cross- 

4  ings,   cross   sidewalks,   which   shall   be   paved  by   the   ow-ner   or 

5  owners  of  said  private  alleys  or  crossings  at  his  or  their  expense. 

Sec.  66.    It  shall  be  lawful  for  said  city  of  Dunbar  to  issue  and 

2  sell  its  bonds  as  provided  in  this  act  for  the  sale  of  other  bonds. 

3  to  pay  the  city's  part  of  the  cost  of  said  improvements  as  required 

4  by  this  act,  and  it  may  levy  faxes  in  addition  to  all  other  t»xe.< 

6  authorized  by  law,  to  pay  such  bonds  and  interest  therei^n.  pr,- 

6  vided,  that  the  total  indebtedness  of  the  city  for  all  purposes  shall 

7  not  exceed  five  per  centum  of  the  total  value  of  all  taxable  prop- 

8  erty  therein. 

Sec.  67,     At  the  expiration  of  not  less  than  three  days  from 

2  the  time  of  the  giving  and  publication  of  the  notices  as  provided 

3  for  in  section  sixty-four  the  council  shall  sit  at  the  time  and  place 

4  fixed  for  the  purpose  of  hearing  all  property  owners  to  be  affected 

5  with  reference  to  the  proposed  improvements  and  shall  hear  and 

6  consider    any   objection"   thereto;   and   council   shall   thereupon 

7  determine  whether  it  will  proceed  with  the  proposed  improvements 
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8  or  not;  and,  if  it  decides  to  proceed  therewith,  an  ordinance  for 

9  the  purpoEc  shall  be  pased;  said     ordinance  shall  set  forth  the 

10  streete  and  alleya  upon  which  the  abutting  property  is  to  be  assessed 

11  for  the  improvements  and  shall  contain  a  statement  of  the  general 
13  nature  of  the  improvements,  and  the  character  of  the  materials 

13  which  may  be  bid  upon  therefor,  of  the  mode  of  payments  therefor; 

14  a  reference  to  the  resolution  therefor  passed  for  said  improve- 

15  ment,  giving  the  date  of  its  passage  and  a  statement  of  the  inten- 

16  tion  of  the  council  to  proceed  therewith  in  accordance  with  said 

17  resolution  and  in  accordance  with  the  plane,  specifications,  esi- 

18  mates  and  profiles  provided  for  said  improvement.       In  setting 

19  forth  the  lots  and  lands  abutting  upon  the  improvement  it  shall 

20  be  sufficient  to  describe  them  as  the  lots  and  lands  bounding  and 

21  abutting   upon   said   improvements  between   and   including   the 

22  termini  of  said  improvements,  or  by  the  description  by  which 

23  they  are  desoribpd  on  tb"  Innd  books  of  the  county  of  Kanawha, 

24  and  this  rule  of  description  shall  apply  in  all  proceedings  in  which 

25  lots  or  lands  are  to  be  charged  with  a  special  assessment. 

Sec.  68.     Id  any  case  in  which  special  assessments  have  been 

2  made,  or  shall  hereafter  be  made,  upon  property  for  the  construc- 

3  tion  of  any  improvement  authorized  by  this  act  or  previous  statutes 

4  and  several  kinds  of  material  have  been  named  in  the  ordinan(» 

5  or  ordinances  providing  for  the  same,  and  bids  have  been  received 

6  for  the  conatruction  of  said  improvements  with  any,  either  or  all  of 

7  said  material,  said  assessments  shall  be  valid  and  binding  assess- 

8  ments,  on  the  property  so  assessed.       In  the  case  of  the  con- 

9  struction  of  aewers  required  under  the  provisions  of  this  act,  notice 

10  of  the  pasage  of  said  resolution  therefor,  as  provided  for  in  sec- 

11  tion  sixty-four  of  this  act,  shall  be  given  in  the  manner  provided 

12  for  in  said  section  of  this  act. 

See.  69.     No  public  improvement,  the  cost  or  part  of  the  cost  of 

2  which  is  to  be  especially  assessed  on  the  owners  of  property,  shall 

3  be  made  without  the  concurrence  of  three-fourths  of  all  the  mem- 

4  hers  of  council,  unless  the  owners  of  a  majority  of  the  front  foot- 

5  age  to  be  assessed  petition  in  writing  therefor,  in  which  event  the 

6  said  council  shall  be  authorized  by  the  affirmative  vote  of  a  ma- 
T  jori:y  thereof  to  proceed  with  the  improvement  in  the  manner 
8  herein  provided  for. 

Sec.  TO.  When  the  whole  or  any  portion  of  the  improvement 
S  authorized  by  this  act  passes  through  or  by  a  public  wharf,  market 
3  space,  park,  cemetery,  structure  for  the  fire  department,  water 
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4  works,  Echool  building,  infirmary,  market  house,  work  house,  hos- 

5  pital,  house  of  refuge,  bridge,  gas  works,  public  prison,   court 

6  house,  church  or  any  other  public  structure  or  public  grounds 

7  within  said  corporation  and  belonging  to  saJd  corporation  or  to 

8  the  county,  state  or  any  church,  association,  or  eleemosynary  in- 

9  stitution,  the  council  may  authorize  the  proper  proportion  of  the 

10  estimated  cost  and  expense  of  the  improvement  to  be  certified  to 

11  the  clerk  of  the  county  court  of  Kanawha  county,  and  it  shall  be 

12  the  duty  of  these  persons  having  charge  of  the  fiscal  affairs  of  an; 

13  such  property  or  institution  to  make  proper  arrangements  for  the 

14  payment  of  such  assessments  when  due  and  payable. 

Sec.  71.     The  cost  of  any  improvements  contemplated  in  this 

2  act  and  for  which  assessments  may  be  made,  shall  include  the  c(»t 

3  and  expense  of  the  preliminary  and  other  surveys,  and  of  printing 

4  and  publishing  of  all  notices  required  to  be  published,  and  serv- 

5  ing  the  notices  upon  the  property  owners  and  the  cost  of  eonstruct- 

6  ing  and  inspection. 

Sec.  73,     No  person  shall  bring  any  action  whatever  in  any 

2  court  in  this  state  for  damage  arising  out  of  improvements  or 

3  change  of  grade  unless  he  shall  have  filed  with  the  council  at  some 

4  time  after  the  publication  of  the  notice  provided  for  in  section 
6  sixty-four  and  before  the  time  of  the  introduction  of  the  ordinance 

6  providing  for  said  improvement  a  statement  of  the  damage  which, 

7  in  his  opinion,  he  will  sustain  by  reason  of  said  improvement  or  the 

8  change  of  grade  therefor,  which  statement  shall  be  duly  sworn  to 

9  and  be  spread  upon  the  minutes  of  said  council. 

Sec.  73.       Proceedings  with  respect  to  improvements  shall  be 

2  liberally  construed  by  the  courts  to  secure  speedy  completion  of  the 

3  work  at  reasonable  cost,  and  a  speedy  collection  of  the  aseesfr- 

4  ments  after  the  time  has  elapsed  for  their  payment,  and  merely 

5  formal  objection  in  such  cases  shall  be  disregarded. 

Sec.  74.     It  is  especially  provided  that  no  bonds  shall  be  issued 

2  under  the  provisions  of  this  act  unless  and  until  the  question  of 

3  issuing  said  bonds  shall  have  first  been  submited  to  a  vote  of  the 

4  people  of  the  city  and  shall  have  received  tliree-fourths  of  all  votes 

5  cast  at  said  election  for  or  against  the  same. 

6  The  council  may  provide  by  ordinance  for  an  election  every  year, 

7  at  which  the  question  shall  he  submitted  to  the  people,  as  to  whether 

8  the  city  shall  be  authorized  to  issue  bonds  for  the  purpose  and  un- 

9  der  the  provisions  of  this  act,  to  an  amount  not  to  exceed  in  the 
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10  ensuing  year  the  amount  recommended  bj  said  ordinance  for  said 

It  ensuing  year;  but  the  ordinance  providing  for  said  election  need 

12  not  specify  in  detail  the  location  of  the  improvements  contemplated 

13  to  be  paid  for  during  the  ensuing  year  out  of  said  aggregate  issue 

1 4  authorized  for  said  year ;  but  before  issuing  Quy  bonds  the  council 

15  shall  paiS  separate  ordinances  for  such  street  or  alley  to  be  iui- 

16  proved,  dealing  with  all  the  requirements  set  forth  in  section 

17  sixty-Beven  of  this  act,  and  notwithstanding  the  provisions  of  sec- 

18  tions  two,  three  and  six  of  chapter  forty-seven  of  the  code,  it  shall 

19  be  sufficient  description  of  the  purpose  for  which  said  election  is 

20  held  if  the  ordinance  providing  for  said  election  stiall  recite  that 

21  it  is  to  authorize  the  council  of  said  city  to  issue  bonds  for  the 
33  purpose  of  grading,  paving,  sewering  or  otherwise  improving  the 

23  streets  and  alleys  of  said  eity,  at  such  times  as  the  council  shall 

24  deem  fit  daring  the  ensuing  year  ending  on  the day  of 

26  ,  19. .. .,  to  an  amount  not  exceeding  in  the 

26  aggregate  during  the  year  the  sum  of dollars; 

2?  and  when  the  council  shall  have  been  once  authorized  by  a  vote  of 

28  the  people  to  issue  bonds  for  the  purpose  and  in  a  sum  not  to 

29  exceed  the  amount  set  forth  in  the  ordinance  providing  for  the 

30  said  election,  no  further  election  shall  be  necessary  for  the  is- 

31  suing  of  bonds  during  said  ensuing  year  up  to  the  amount  stipn- 
33  latcd  in  said  ordinance  providing  for  said  election ;  hut  the  coun- 

33  cil  shall  from  time  to  time  during  said  ensuing  year,  by  ordinance, 

34  authorize  the  issue  of  said  bonds,  in  such  sums  and  for  the  Im- 
33  provement  of  such  streets  or  alleys  as  to  it  may  seem  best,  pro- 
:t6  viding  the  requirements  of  this  act  are  complied  with.  The  ag- 
37  gregate  amount  of  bonds  authorized  by  said  annual  election  shall 
;»8  not  be  exceeded  during  said  ensuing  year,  unless  and  except  the 
:ii)  same  be  authorized  by  special  election  held  at  a  subsequent  time 

40  in  said  year  and  duly  called  as  provided  for  the  calling  of  the 

41  annual  bond  election. 

42  The  provisions  of  chapter  forty-seven  of  the  code  eoneeming- 

43  bond  elections,  shall,  so  far  as  they  are  not  in  conflict  with  the 

44  provisions  of  this  act,  apply  to  the  annual  bond     elections  and 

45  special  bond  elections  herein  provided  for. 

Hospitals,  Libraries,  Etc. 

Sec.  76.     The  council  shall  have  the  authority  to  erect,  buy,  sell 
2  and  lease  all  buildings  necessary  for  the  use  of  tiie  city  govern- 
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3  ment  and  to  provide  for  and  regulate  the  same,  aod  to  establish 

4  and  maintain  public  hospitals,  libraries,  and  reading  rooms,  and  to 

5  purchase  books,  papers  and  manuscripts  therefor,  and  to  receive 
8  donations,  gifts,  or  bequests  for  same  in  trust  or  otherwise. 

Civil  Seri'icf  Board. 

Sec.  76.     For  the  purpose  of  making  examinations  of  persona 

2  applying  for  offices  or  positions  in  the  fire  department,  and  pre- 

3  scribing  rules  for  their  condnct,  the  council  may  appoint  three 

4  discreet  persons,  who  need  not  be  members  of  council,  who  shall 

5  act  snd  be  known  as  a  civil  service  board,  and  the  city  clerk  shall 
8  shall  be  ex-offiHo  clerk  of  said  board. 

t      The  civil  service  board,  when  appointed,  shall  adopt  rules  for  its 

8  own  government  and  cause  the  minutes     of  its  members  to  be 

9  recorded  In  a  book  especially  provided  for  that  purpose,  which 

10  shall  be  kept  by  the  city  clerk  at  his  ofBce,  and  open  to  public  in- 

11  spection.       The  civil  service  board,  at  least  every  six  month  in 

12  each  year  and  oftencr  if  it  deems  it  necessary,  after  ten  days' 

13  notice  published  in  some  newspaper  of  general  circulation  in  the 

14  city  and  giving  the  time  and  place  of  meeting,  shall  hold  ezamina- 

15  tions  for  the  purpose  of  determining  the  fitness  and  qualifications 

16  of  applicants  for  offices  and  positions  in  the  fire  depanment, 

17  which  examinations  shall  be  practical  and  shall  fairly  teat  the 

18  litness  of  the  person  examined  to  discharge  the  duties  of  the  posi- 

19  tion  to  which  he  seeks  appointment  and  such  examinations  shall 
30  be  made  with  the  aim  to  secure  and  maintain  an  honest  and  effi- 
21  cient  fire  department.  Said  board  shall  at  once,  after  each  of  said 
33  examinations,  place  on  record  in  the  journal  of  the  civil  service 
33  board  the  results  of  said  examination,  giving  the  names  of  appli- 
24  cants  and  the  positions  sought  by  them  and  their  respective  per- 

35  centages.      In  making  such  examination,  size,  weight,  intelligence, 

36  health,  physical  appearance,  habits  and  moral  standit^  and  sor- 
27  roundings  shall  be  taken  into  consideration. 

38      All  persons  examined  by  said  civil  service  board  and  receiving  a 

29  general  average  of  seventy  per  centum,  shall  be  placed  upon  an 

30  eligible  list,  and  thereafter  all  appointments,  whether  original  or  to 

31  fill  vacancies  therein  from  time  to  time,  shall  be  filled  by  the  ap- 

32  pointment  of  the  applicant  who  has  the  highest  standing  on  the 

33  eligible  list,  provided  that  at  the  time  any  appointment  is  to  be 

34  made  from  the  eligible  list,  the  ci»il  service- board,  in  its  discretion. 
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3JI  may  make  another  examination  nf  such  p»son  before  his  aiypolnt- 
SS  ment  and  maj  for  good  cause  on  such  examination  change  the 
37  grade  of  ench  applicant. 

Sec.  77.     All  persons  appointed  to  poeitions  in  the  fire  depart- 
3  ment  except  the  chief  thereof,  after  the  creation  of  such  service 

3  board,  shall  be  appointed  in  the  manner  provided  in  section  seven- 

4  ty-six. 

Sec.  78.     No  member  of  the  fire  department  or  police  depart- 

2  ment  shall  actively  engage  in  any  primary  election,  convention 

3  or  election  in  which  any  officer  in  the  city,  county  or  state  is  to  be 

4  nominated  or  elected,  nor  shall  such  member,  directly  or  indirectly, 

5  give  or  offer  to  give,  contribute  or  offer  to  contribute,  any  money 

6  or  thing  of  value  or  profit  to  any  political  committee  or    party 

7  organization  to  be  expended  in  behalf  of  any  political  party,  nor 

8  to  any  candidate  or  candidates  for  nomination  for  or  election  to 

9  any  office  in  the  city,  county  or  state.  The  violation  of  any  of  the 

10  provisions  of  this  section  by  any  member  of  the  fire  department  or 

11  police  department  shall  be  deemed  misconduct  in  office.  Any 
13  member  of  the  fire  department  or  police  department  guilty  of 

13  misconduct  shall  be  dismissed  from  the  service  of  the  city  by  the  . 

14  head  of  his  department  or  by  council,  upon  charges  preferred  and 

15  proven  by  any  citizen  of  said  city. 

Sec.   79.     The  council  shall  hear  and  determine  all  charges 

2  against  any  officers  of  or  persons  holding  a  position  in  the  fire  de- 

3  partment,  after  ten  days'  written  notice  to  the  accused  of  the 

4  charges  preferred  against  him  and  of  the  time  and  place  of  hear- 

5  ing  of  said  charges  and  an  opportunity  shall  be  given  to  the  ac- 

6  cused  to  be  heard.      After  hearing  said  charges  the  council  may, 

7  by  a  majority  vote  of  its  members  sustain  the  same,  and  by  like 

8  vote  may  reprimand,  fine  or  suspend,  dismiss  or  reinstate     said 

9  accused  person.      Upon  the  making  of  such  charges,  and  pending 

10  trial  thereon,  the  chief  of  the  fire  department,  when  the  provoca- 

11  tion  is  great,  may  suspend  the  accused  officer,  and  if  he  be  there- 

12  after  found  guilty  on  the  charges  preferred,  and  by  reason  thereof 

13  dismissed,  or  suspended,  he  shall  draw  no  salary  during  the  period 

14  of  his  suspension. 

Serving  Notice. 

Sec.  80.      When  any  notice  is  required  to  be  given,  or  any  suni- 

2  mons,  warrant  or  other  process  is  required  to  be  served  or  otbor- 

3  wise  executed,  under  the  provisions  of  this  act  it  shall  be  sufficient 
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4  if  fiuch  notice,  suinmona,  warrant,  or  other  prooess  be  executed  by 

5  an  officer  of  the  police  department  of  said  city  in  the  same  way  or 
G  manner  in  which  the  laws  of  the  state  prescribe  for  executing  sum- 

7  monses  and  subpoenas  by  state  officers,  unless  otherwise  provided 

8  by  this  act. 

Sec.  81.     The  city  cterk,  acting  under  state  laws  insofar  as  they 
3  are  not  in  conflict  with  this  act,  shall  perform  such  duties  relating 

3  to  all  municipal  elections  held  under  the  municipal  authorities  of 

4  said  city  as  the  clerka  of  the  county  and  circuit  courts  of  Kanawha 

5  county  perform  under  state  laws  in  relation  to  state,  county  and 

6  district  elections  in  said  county ;  and  be  shall  likewise  be  the  custo- 

1  dian  of  all  ballots,  tally  sheets,  etc.,  pertaining  to  all  municipal 
8  elections. 

Policemen. 

Sec.  82.     The  mayor  shall  appoint  such  number  of  policemen  as 
8  may  be  prescribed  by  the  council  by  ordinance,  and  the  mayor  shall 

3  have,  at  his  discretion,  the  absolute  right  and  power  to  dismiss  any 

4  policeman  and  appoint  another  in  his  stead.  The  policeman  shall 

5  be  under  the  command  of  the  mayor  and  the  chief  of  police,  and 

6  shall  perform  any  and  all  the  duties  incident  to  the  office  of  police- 

7  men  and  in  addition  to  the  usual  and  customary  duties  prescribed 

8  by  the  laws  of  this  state  and  under  the  provisions  of  this  act  re- 

9  quired  of  them,  it  shall  specially  be  the  duty  of  each  police  to  re- 

10  port  to  the  chief  of  police,  or  some  one  designated  by  him  to  re- 

11  "ceive  such  report,  as  often  as  occasion  demands,  the  condition  of 

12  all    streets,   sidewalks,   alleys,   basements,   backyards,   buildingE, 

13  unimproved  lots,  and  all  other  things  within  the  limits  of  said 

14  city  that  may  come  under  the  notice  of  such  policemen  which  may 

15  relate  to  the  health  of  the  citizens  thereof.      It  shall  be  the  duty 

16  of  each  police  officer  to  perform  all  duties  of  humane  officer,  and 

17  to  exercise  all  the  functions,  power  and  authority  relating  thereto 

18  which  are  or  may  be  prescribed  by  any  law  of  this  state  or  ordin- 

19  ance  of  said  city. 

Memhers  of  Council. 

Sec.  83.     Each  member  of  the  city  council  shall  be  paid  during 

2  his  term  of  office  the  sum  of  two  dollars  and  fifty  cents  ($2.50) 

3  for  each  meeting  of  the  council  that  he  shall  attend,  provided^ 

4  that  the  aggregate  amount  to  be  paid  to  each  member  shall  not 

5  exceed  the  sum  of  one  hundred  ($100.00)  dollars  per  annum. 
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6  It  shall  be  the  duty  of  all  councilmen  to  attend  all  the  meet- 

7  ings  of  the  council,  aod  if  any  member  of  council  shall  be  absent 

8  from  its  meetings  as  shown  by  its  record  for  three  eonaecutive 

9  meetings,  then  hie  office  shall  become  ipso  facto  vacant,  unless 

10  the  council  shall  authorize  or  excuse  such  abeence.     If  the  office 

11  of  any  councilman  shall  become  vacant  under  the  provisions  of 

12  this  section,  then  the  council  shall  proceed  to  RW  the  same  as 

13  it  is  herein  authorized  to  do  in  case  of  vacancies  generally. 

Reportt. 

Sec.  84.     It  shall  be  the  duty  of  the  manager,  not  later  than 

2  the  tenth  day  of  any  month  after  his  appointment,  to  make  a 

3  detailed  report  to  the  council  for  the  preceding  month.     Such 

4  report  shall  show  under  distinct  heads,  first,  the  names  and  Bal- 
fi  aries  of  all  employes  under  the  control  and  supervision  of  the 

6  manager;  second,  all  expenditures  or  disbursements  in  the  sev- 

7  eral  departments  under  the  supervision  of  the  manager;  third, 

8  an  itemized  statement  of  all  purchases,  together  with  the  cost 

9  thereof,  for  each  and  every  department;  fourth,  all  such  other 

10  matters  and  things  as  the  council  may  by  proper  ordinance  or 

11  resolution  require  of  said  manager.    Such  report  shall  be  entered 

12  of  record  in  the  minutes  of  the  council  and  be  a  public  record, 

13  open  to  the  inspection  of  all  persons.     All  ofBcers  or  employes 

14  in  any  departments  under  the  supervision  of  the  manager  shall, 

15  whenever  required  by  said  manager,  make  full  and  complete  re- 

16  porta  of  aJI  things  done  by  them  as  such  officers  or  employes,  in 

17  connection  with  the  business  of  the  city. 

Additional  Method  of  Faving. 

Sec,  85.     In  addition  to  the  method  provided  for  paving  streets, 

2  by  section  sixty-one  of  the  charter  of  the  city  of  Dunbar,  the 

3  council  may  order  any  block,  street,  avenue,  or  alley,  or  portion 

4  thereof,  to   be  paved   or   otherwise   permanently    improved,    and 

5  the  council  may  order  the  mayor  and  city  clerk  to  isaue  to  the 

6  contractor  doing  the  paving,  or  other  permanent  improvement,  a 

7  certificate  for  each  installment  of  the  amount  of  the  assessment 

8  to  be  paid  by  the  owner  of  any  lot  or  fractional  part  thereof  front- 

9  ing  on  such  street,  avenue  or  alley,  and  the  amount  specified  in 

10  said  assessment  certificate  shall  be  a  lien  as  aforesaid  in   the 

11  hands  of  the  holder  thereof  upon  the  lotf  or  part  of  a  lot  fronting 
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12  OD  such  street,  avenue  or  sllej  and  such  certificate  shall  draw 

13  interest  from  the  date  of  said  assessment  and  the  payment  may 

14  be  enforced  in  the  name  of  the  holder  of  said  such  certificate  hy 
16  proper  suit  in  equity  in  any  court  having  proper  jurisdiction 

16  to  enforce  such  lien,  and  the  council  shall  fix  the  amount  of 

17  such   assessment,  advertise  for  bide  and   do  all   things  in  con- 

18  nection  therewith  as  is  provided  for  paving  or  permanently  im- 

19  proving  any  street  or  alley  or  portion  thereof  in  section  sixty- 
SO  one  except  that  in  fixing  the  amount  of  such  assessments  the  cost 

21  of  pasing  the  street  intersections  shall  be  included  and  the  propor- 

22  tionate  part  thereof  shall  be  assessed  against  each  lot  owner; 
33  provided,  that  the  cost  of  not  more  than  one  intersection  shall 
2i  be  assessed  against  the  lots  situated  between  any  two  cross  streets ; 

25  and  such  certificates  shall  be  issued  iu  the  same  number  of  in- 

26  stallments  and  payable  at  the  same  time  as  other  paving  or  per- 

27  manent  improvements  are  provided  to  be  paid  for  and  shall  be 

28  a  lien  in  the  hands  of  the  holder  thereof  upon  the  particular 

29  lot  against  which  they  are,  assessed  in  the  same  way  and  manner 

30  as  provided  for  assessments  made  under  section  sixty-one  of  said 

31  charter ;  and  nothing  contained  in  this  act  or  in  any  general  law 

32  shall  be  construed  as  imposing  a  time  limit  upon  the  enforcement 

33  by  appropriate  suit  of  any  lien  for  public  improvements  made 

34  hereunder;   and,  provided,  further,  that   no  error  in   the  pub- 

35  lication  of  any  notice  required  hereunder  shall  in  any  way  affect 

36  the  validity  of  the  certificates  herein  provided  for. 

37  Such  certificates  as  may  be  issued  pursuant  to  the  forgoing 

38  section  shall  contain  a  provision  to  the  effect  that  in  the  event 

39  of  default  in  the  payment  of  any  one  of  said  certificates,  when 

40  due  and  such  refault  shall  continue  for  a  period  of  sixty  days, 

41  then  all  unpaid  certificates  shall  become  due  and  payable  and 

42  the  holder  of  said  certificates  may  proceed  to  collect  all  of  such 

43  unpaid  certificates  in  the  manner  hereinbefore  provided. 

44  Provided,  that  no  street,  avenue  or  alley  shall  be  paved  or 

45  otherwise  permanently  improved  pursuant  to  this  section  except 

46  and  uiiless  two-thirds  of  all  the  members  -elected  to  council  shall 

47  concur  therein. 

Sec.  86.     In  case  of  the  construction  of  any  pavement,  sewer, 

2  sidewalk  or  other  permanent  improvement  under  the  provisions 

3  of  this  act,  when  an  assessment  shall  be  void  or  voidable  by 

4  reason  of  errors,  irregularities  or  defects  in  the  proceedings  un- 
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5  der  wliich  such  improTemeDts  shall  have  been  made,  or  in  case 

6  such  asseesmeDt  shall  have  been  made  againBt  the  wrong  person, 

7  it  shall  be  the  duty  of  the  council,  within  two  years  after  any 
S  court  shall  have  declared  such  assessment  invalid,  to  cause 
fl  notice  to  be  given  to  any  person  against  whom  the  cost  of  such 

10  improvement  might  properly  have  been  assessed  nnder  this  act, 

11  of  its  intention  to  lay  such  assessment  against  him,  and  fixing  a 

12  time  and  place  at  which  he   may  appear  and  show  cause,   if 

13  any,  why  such  assessment  should  not  be  laid.     Said  notice  shall 

14  be  served  as  provided  in  this  act  for  the  giving  of  notices  in 

15  asseesment   proceedings,  or   in   any   other  manner   provided   by 

16  law,  including  by  publication,  if  the  person  is  a  non-resident  of 

17  the  city  or  can  not  he  found. 

18  At  the  time  and  place  fixed  for  a  hearing  under  the  notice 
1ft  aforesaid,  the  council  shall  proceed  to  lay  and  levy  an  assess- 

20  ment  for  the  cost  of  such  permanent  improvement  in  such  man- 

21  ner  as  would  have  been  lawful  under  proper  proceedings  at  the 

22  time  said  improvement  was  made,  unless  the  person  so  notified 

23  shall  show  good  cause  why  the  same  should  not  be  laid,  and  no 

24  further  notice  of  such  assessment  shall  be  necessary.     The  as- 

25  sessment  so  laid  shall  be  a  lien  upon  the  property  liable  therefor, 

26  as  of  the  date  of  the  original  void,  or  voidable,  assessment,  and 

27  shall  be  recorded  in  the  same  manner  as  is  hereinafter  provided. 

28  This  section  shall  apply  to  assessments  made  and  certificates  is- 
39  sued  under  section  eighty-five  of  this  act,  as  well  as  to  other 
SO  asBesaments  and  liens  for  public  improvements. 

Miscellaneous  Provisions. 

Sec.  87,     In  addition  to  the  method  of  securing  the  laying  of 

2  sidewalks  set  out  in  section  forty-nine  of  this  chapter,  the  council 

3  of  said  city  may  cause  any  sidewalk  to  be  constructed,  laid,  re-laid, 

4  or  otherwise  permanently  improved  in  the  city  of  Dunbar  in  the 

5  following  manner  and  upon  the  following  terms:    Notice  shall  first 

6  he  given  the  abutting  property  owners  by  publication  in  some 

7  newspaper  of  general  circulation  in  the  city,  giving  location,  esti- 

8  mated  frontage  and  depth,  but  no  error  in  said  publication  shall 

9  in  any  way  effect  the  validity  of  the  certificates  hereinafter  pro- 

10  vided  for,  or  any  of  them.    The  contract  for  same  shall,  after  due 

11  advertisement  in  which  council  shall  reserve  the  right  to  reject 

12  any  and  all  bids,  be  let  to  the  lowest  responsible  bidder  and  upon 
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13  completion  and  acceptance  of  the  work,  council  shall  order  the 

14  mayor  and  city  clerk  to  issue  to  the  contractor  doing  the  irork  a 

15  certificate  for  the  amount  of  the  aseessment  to  be  paid  by  the  owner 

16  of  any  lot  or  fractional  part  thereof  fronting  on  such  sidewalk, 

17  and  the  amount  specified  in  aaid  afiseesment  certificate  shall  be  a 

18  lien  in  the  hands  ofthe  holder  thereof  upon  the  lot  or  part  of  a  lot 

19  fronting  on  Buch  sidewalks  and  such  certificate  shall  draw  inter- 

20  est  from  the  date  of  said  assessment,  and  the  payment  may  be  en- 
81  forced  in  the  name  of  the  holder  of  such  certificate  by  a  proper 

32  suit  in  equity  in  any  court  having  proper  jurisdiction  to  enforce 

33  such  liens,  and  council  shall  fix  the  amount  of  such  assessmenls 

34  and  do  all  things  in  conuection  therewith  necessary  to  make  them 
25  valid  and  do  all  other  things  in  connection  therewith  as  is  provided 
28  for  paving  or  improving  streets  and  alleys  and  such  certificates 
3?  shall  be  issued  for  each  abutting  lot  or  portion  thereof  payable  sii 

38  months  from  the  date  of  the  completion  and  acceptance  of  the 

39  work  and  shall  be  a  lien  in  the  hands  of  the  bolder  thereof  upon 

30  the  particular  lot  against  which  they  are  assessed  in  the  same  w»j 

31  and  manner  as  assessments  for  street  paving  liens  under  the  other 
33  provisions  of  this  act;  provided,  however,  that  council  shall  not 

33  order  any  but  concrete  sidewalks ;  and  provid^.d,    further,  that  coun- 

34  cil  shall  not  advertise  for  bids  for  any  one  letting  of  less  than  fiw 

35  thousand  (5,000)  square  feet;  and  further  provided,  that  counfil 

36  shall  not  receive  any  bids  or  let  any  sidewalk  contract  between  the 

37  first  day  of  October  and  the  first  day  of  March  of  any  years.  Tfotli- 

38  ing  in  this  section  shall  be  so  construed  as  to  prevent  any  abutting 

39  lot  owner  from  having  his  own  sidewalk  put  in  if  done  before  the 

40  advertising  hereinbefore  mentioned,  and  provided  same  is  done  ac- 

41  cording  to  the  lines,  grades  and  specifications  of  the  city  engineer, 

42  for  which  no  charge  shall  be  made.   The  total  cost  of  construction, 

43  laying,  re-laying  or  otherwise  permanently  improving  any  sidewalk 

44  or  walks  shall  be  borne  by  the  owners  of  the  land  abutting  upon 

45  said  sidewalk  or  sidewalks  according  to  the  following  plan,  that  a 
4o  to  say,  payment  is  to  be  made  according  to  the  proportion  whir 

47  the  number  of  square  feet  in  front  of  auy  lot  or  portion  thereof 

48  bears  to  the  whole  letting.    The  contract  for  sidewalks  referred  to 

49  in  this  section  need  not  be  for  one  continuous  sidewalk,  but  the  fiw 

50  thousand  square  feet  required  for  a  letting,  as  aforesaid,  may  ^ 

51  made  up  of  or  composed  of  any  number  of  sidewalks  in  any  part 

52  of  the  city. 
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Sec.  88,     The  county  BSBeeeor  shall  furnish  to  the  city  clerk  t 

2  transcript  of  real  and  pereonal  property  in  the  city  of  Donbar  on 

3  or  about  the  tenth  day  of  September  of  each  year,  and  his  fee  for 

4  same  shall  be  not  less  than  one  hundred   ($100.00)   doUats  nor 

5  more  than  four  hundred  ($400.00)  dollars  for  such  work. 

Sec.  89.     The  police  judge,  mayor  and  city  clerk  shall  each  have 

2  authority  to  issue  process  for  all  offenses  committed  within  the 

3  police  jurisdiction  of  the  city  of  Dunbar  for  all  violations  of  any 
i  city  ordinances.    Any  vacancy  in  the  ofBce  of  police  judge  shall  be 

6  filled  by  appointment  by  the  mayor. 

Sec.  90.     No  ordinance  passed  by  the  city  council  shall  take 

2  effect  until  ten  days  after  its  final  passage  and  one  publication  of 

3  the  caption  of  title  thereof,  only,  shall  be  made  at  some  time  during 

4  said  ten  days  in  some  newspaper  circulated  in  said  city,  except  an 

5  ordinance  necessary  for  the  immediate  preservation  of  the  public 

6  health  or  public  safety.     Such  caption  or  title  shall  distinctly  state 

7  the  full  purport  of  the  ordinance  so  passed  and  printed. 

Sec.  91.     The  health  commissioner  shall  be  a  physician  of  good 

2  standing  in  his  profession.     It  shall  be  his  duty  to  administer  to 

3  all  charity  cases  that  he  may,  in  his  discretion,  deem  deserving. 

4  He  shall,  in  conjunction  with  the  city  manager,  have  charge  of  the 

5  general  health  and  sanitation  of  the  city,  and  it  shall  be  his  duty  to 

6  carefully  investigate  all  complaints  and  make  a  careful  detailed 

7  duties  as  the  mayor,  manager,  or  council  may  direct. 

8  manager  and  council,  at  least  once  every  month.     He  shall  be  ap- 

9  pointed  in  the  way  and  manner  provided  by  this  act  and  shall  re- 

10  ceive  such  salary  as  council  may  by  ordinance  prescribe.     Nothing 

11  herein,  however,  shall  be  construed  as  in  any  way  way  affecting 

12  the  police  officers  of  the  city  relative  to  their  powers  and  duties  in 

13  regard  to  city  sanitation  contained  and  set  forth  elsewhere  in  this 

14  act. 

Sec.  92.     The  mayor  may  appoint  a  reputable  woman  who  shall 

2  be  known  as  police  matron;  and  such  police  matron  shall  have  all 

3  the  qualifications  and  be  subject  to  all  the  provisions  of  chapter 

4  18,  of  the  acts  of  the  legislature  of  one  thousand  nine  hundred 

5  eleven.     The  council  of  the  city  of  Dunbar  may  provide  a  reason^ 

6  able  salary  not  to  exceed  twelve  hundred  ($1,200.00)  dollars  there- 

7  for,  and  such  matron  shall  do  all  of  the  things  required  by  the 

8  council  under  the  provisions  of  said  chapter  eighteen,  of  the  acta 
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9  of  the  le^slature  of  one  thouaand  nine  hundred  and  eleTen,  and 

10  an;  amendments  thereto. 

Sec.  93.     The  city  connoil  may  mate  any  contract  for  the  oodi- 

S  fying  and  indexing  of  all  the  ordinances  of  the  eity,  and  such  or- 

3  dinancee  shall  include  all  in  force  and  effect  np  to  the  last  day  pes- 

4  Bible.     Before  auch  work  is  accepted  hy  the  council,  it  shall  be 

5  completed  in  every  respect  and  the  council  shall  then  cause  it  to 

6  be  properly  printed  and  securely  bound  in  a  permanent  book.  The 

7  council  may  by  ordiDance  adopt  the  code  to  be  prepared  as  a  irtiole 

8  and  when  said  ordinance  adopting  said  code  shall  have  been  passed 

9  by  the  council  the  said  code  shall  be  and  become  the  law  and  or- 

10  dinauces  of  said  city  up  to  such  time,  according  to  the  tenor  and 

11  effect  thereof,  and  when  printed  in  a  book,  the  same  shall  be  re- 
19  ceived  as  eTidence  as  the  ordinances  of  said  city,  unless  errors  or 

13  omissions  be  affirmatively  shown  therein,  and  no  other  publication 

14  thereof  shall  be  made  or  required  under  the  charter,  and  the  coun- 

15  cil  shall  cause  all  the  ordinances  of  said  city,  by  printing  a  supple- 

16  ment  thereof,  or  otherwise,  to  be  brought  up  to  date  within  a  rea- 

17  sonable  time  after  the  printing  of  such  ordinances,  and  in  any 

18  event  such  supplement  shall  be  printed,  or,  if  necessary,  a  new 

19  copy  of  the  ordinances  shall  be  printed,  at  least  once  every  four 

90  years;  and  the  council  shall  cause  such  number  of  said  books  of 

91  the  ordinances  to  be  printed  and  sell  such  number  thereof  at  such 
29  prices  as  may  be  reasonable,  and  the  number  of  books  printed  shall 
23  bo  fixed  by  the  council. 

Sec.  94.     It  shall  be  the  duty  of  the  city  of  Dunbar  to  provide 
9  suitable  and  proper  places  for  the  burial  of  the  dead,  which 

3  places  may  be  in  or  out  of  the  corporate  limits  of  the  city.     The 

4  city  shall  cause  such  places  to  be  laid  off  into  cemetery  lota  in  a 
6  reasonable  and  proper  way  and  shall  sell  said  lots  for  a  reasonable 

6  price;  but  it  may  take  into  consideration  the  location  of  each  of 

7  said  lots  in  fixing  the  prices  therefor.     The  city  council  shall  have 

8  all  the  powers  and  rights  of  condemnation  of  any  real  estate  that 

9  it  may  wish  for  such  purpose  in  the  manner  provided  by  law,  and 

10  it  may  acquire  by  means  of  condemnation  any  real  estate  which 

11  has  already  been  laid  out  as  a  cemetery  by  any  person  association 
13  or  corporation. 

13  No  burials  of  the  bodies  of  deceased  persons  shall  hereafter  be 

14  permitted  within  the  incorporated  limits  of  the  city  of  IhinbaT  or 

15  in     any     cemetery     owned     by     said     city     within     the     space 
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16  of     one     mile     of     such     mcorpoiated     lunita,     imlese     the 

17  permission  of  said  citj  shall  be  first  had  and  obtained,  and  the 

18  city  of  Dunbar,  through  its  proper  authorities,  shall  have  power 

19  to  pass  all  proper  ordinances  providing  suitable  penalties  to  carry 

20  out  the  powers  here  given  said  city. 

21  No  moneys  received  from  the  sale  of  lota  in  any  cemetery  so 

22  owned,  or  hereafter  owned,  by  eaid  city  shall  be  used  for  any  other 

23  purpose  than  the  proper  care  and  preparation  of  the  ground,  up- 

24  keep  and  expenses  of  said  cemetery,  the  roads  and  ways  to  and 

25  through  the  same  and  for  the  purchase  of  additional  property 

26  for  cemetery  purposes.     Provided,  however,  that  nothing  herein 

27  contained  shall  in  any  \vise  affect  any  person,  firm  or  corporation 

28  now  lawfully  engaged  in  the  sale  of  cemetery  lots,  unless  such 
28  property  be  acquired  by  the  city  through  purchase  or  condem- 
30  nation. 

Sec.  95.     The  building  inspector  shall  be  a  competent  person 

2  for  the  duties  of  his  office.     He  shall  not,  daring  his  term  of  office 

3  be  engaged  in  or  interested  in  the  building  business  in  any  way  or 

4  manner.     The  council  shall  hy  ordinance  fix  a  proper  salary  for 

5  him.     He  shall  see  that  the  ordinances  of  the  city  and  laws  of  the 

6  state  concerning  building  are  enforced,  and  perform  such  other 

7  duties  as  the  mayor,  manager,  or  council  may  direct. 

Sec.  fl6.     The  council  shall  have  power  to  buy,  sell,  or  exchange 

2  any  real  estate  found  necessary  or  convenient  in  the  opening,  con- 

3  struction,  straightening,  widening,  or  otherwise  altering  of  any 

4  street,  alley,  or  public  way  within  ihe  city;  and  by  resolution  and 

5  proper  deed  to  convey  t^i  any  person,  firm,  or  corporation  any  land 

6  used  or  heretofore  or  hereafter  used,  for  street  or  other  public 

7  purpose,  when,  in  the  judgment  of  the  council  such  land  shall  be 

8  no.  longer  needed  for  such  public  use. 

Sec.  97.     This   act  shall   become   effective  from  the   paasage 

2  hereof. 

See.  98.     All  acts,  or  parts  of  acts,  inconsistent  with  the  provis- 

3  ions  of  ibis  act  are  hereby  repealed. 


House  Bill  No.  164 

(HouM  Bill  No.  1S4— Mr.  Baker.) 
A^  ACT  to  amend  and  re-enact  sections  two,  ten  and  twenty-eight, 
of  chapter  thirty-one  of  the  acts  of  one  thousand  nine  hundred 
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and  eleven,  as  amended  by  the  acts  of  one  thousand  nine  hun- 
dred and  fifteen,  relating  to  the  corporate  limits  of  tlie  city  of 
Elkine;  the  qualification  and  re^stration  of  voters;  the  powers 
and  duties  of  the  common  council;  liens  for  taxes,  assessments, 
re-asseasments,  etc.,  for  and  within  said  city  of  Elkins. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  sections  two,  ten  and  twenty-eight  of  chapter  eighty-one 
of  the  acts  of  one  thousand  nine  hundred  and  eleven,  as  amended  by 
chapter  twelve  of  the  acts  of  one  thousand  nine  hundred  and  fifteen, 
relating  to  the  charter  of  the  city  of  Elkins,  be  amended  and  re- 
enacted  so  as  to  read  as  follows: 

Section   2,     Beginning   at   the   southern   abutment  of    bridge 

2  number  two  of  the  Western  Maryland  railway  across  the  Tygarts 

3  Valley  river,  on  its  Huttonsville  branch,  being  the  bridge  of  said 

4  railway  situated  about  one  thousand  feet  south  of  the  juncture 

5  of  the  Belington  extension  and  Huttonsville  branch  of  said  rail- 

6  way,  and  running  thence  down  said  Tygarts  Valley  riVer  on  the 
?  east  bank  thereof  to  a  stone  the  southwest  corner  of  the  Davis  and 

8  Elkins  College  property ;  thence  with  six  lines  thereof  S.  60  E. 

9  478.5  feet  to  a  white  oak;  N.  47.30  E.  316.8  feet  to  a  stone;  N. 

10  48  E.  268.6  feet  to  a  white  oak;  N.  59  E.  255.5  feet  to  a  stone; 

11  N.  21.30  E.  115.5  feet  to  a  stone;  N".  68  E.  328  feet  to  a  stone 

12  in  the  west  lines  of  the  Beverly  and  Fairmont  Pike ;  thence  with 

13  the  western  line  of  said  pike  in  a  northerly  direction  489  feet  to 

14  a  stake;  thence  N.  62.15  E.  582  feet  to  a  small  oak  tree;  thenoe 

15  N.  38.55  E.  1405  feet  to  a  small  oak;  thence  N.  19.15  ,E.  957 

16  feet  to  the  Woolwine  run ;  thence  S.  58  E.  1885  feet  to  a  post  in 

17  the  line  between  Woolwine  and  Taylor  40  feet  sontheast  of  Jud- 

18  son  Goddin's  corner;  thence  N.  17  E.  900  feet  to  a  stone,  comer 

19  to  Weese,  Woolwine  and  Taylor;  thence  N.  26  W.  2662  feet  to 

20  the  southeastern  corner  of  the  reservoir  lot  on  the  top  of  Weese 

21  hill ;  thence  with  the  back  line  of  said  reservoir  lot  to  the  northern 

22  corner  thereof ;  the  same  being  an  oak ;  thence  by  a  straight  line 

23  to  a  point  where   the   Buffalo  and  Leading  creek  pike  crosses 

24  Cravens  run;  thence  by  a  straight  line  to  the  nearest  comer  of 

25  Maplewood  cemetery ;  thence  with  the  line  of  said  cemetery  on  the 

26  northern  boundary  thereof  to  the  northwestern  corner  of  the  new 

27  addition  to  said  cemetery;  thence  by  a  straight  line  due  west  to 

28  a  stake  in  the  elongation  of  Isaac  Scotf  s  eastern  line ;  thence  witb 
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29  said  line  S.  13.45  W,  to  a  large  chestnut,  a  comer  of  aaid  Scotfs 

30  land;  thence  with  another  line  oi  eaid  Scotfs  land  S.  24.30  W. 

31  1333.7  feet  to  the  western  line  of  Harrison  avenue;  thence  with 

32  the  western  line  of  said  avenue  S.  77  E.  201.8  feet  to  a  stake; 

33  thence  S.  S5  W.  1034.5  feet  to  a  stake;  thence  8.  66  E.  166  feet 

34  to  the  western  line  of  Robert  E.  Lee  avenue;  thence  with  wes- 

35  t«ni  line  of  said  aveune;  S.  25  W.  690  feet  to  a  stake  standing  N. 

36  65  W.  30  feet  from  a  stone  monument ;  thence  S.  14.40  W.  940 

37  feet  to  the  river;  thence  with  a  straight  line  to  the  beginning. 

Sec.  10.    Every  person  residing  in  said  citj  who  has  attained 

2  the  age  of  twenty-one  years  and  who  has  been  a  resident  of  this 

3  state  for  one  year  and  of  said  city  for  four  months  next  pre- 

4  ceding  any  election,  and  who  is  not  of  unsound  mind,  or  a 

5  pauper,  or  under  conviction  of  treason,  felony  or  bribery  in  an 

6  election,  shall  be  entitled  to  vote  at  any  municipal  election  of 

7  said  city,  provided  ho  is  registered  in  the  ward  or  precinct  of 

8  said  city  in  which  he  resides,  as  herein  provided. 

9  The  clerk  of  said  city  shall  act  as  registrar  of  voters  for  all 

10  municipal  elections  to  be  held  within  said  city  both  general  and 

11  special,  and  before  proceeding  to  register  any  of  the  voters  of 

12  said  city  he  shall  take  an  oath  to  support  the  constitution  of  the 

13  United  States,  the  constitution  of  West  Virginia,  and  to  perform 

14  the  duties  of  regi.strar  for  said  city  to  the  best  of  hia  ability. 

15  Said  oath  shall  bo  filed  and  preserved  by  said  clerk  among  the 

16  official  records  of  his  office.     For  his  services  as  such  registrar, 

17  said  clerk  shall  receive  such  compensation  as  may  be  determined 

18  by  the  city  council. 

19  The  city  council  shall  cause  to  be  prepared  suitable  books 

20  and  blanks  for  the  registration  of  voters.     Such  books  shall  be 

21  so  arranged  as  to  admit  of  the  alphabetical  classification  of  the 
23  electors,*  ruled  in  parallel  columns,  on  which  shall  be  entered 

23  first,  the  name  of  the  person  registered ;  second,  age ;  third,  place 

24  of  birth;  fourth,  place  of  residence  in  precinct;  fifth,  time  of 

25  residence  in  precinct;  and  sixth,  if  naturalized,  the  date  of  the 

26  papers,  and  the  court  by  which  issued.    Two  of  such  books  shall 

27  be  furnished  to  and  filled  out  by  the  clerk  for  each  of  the  pre- 

28  cincts  or  wards  of  said  city. 

29  After  causing  to  be  published,  in  two  newspapers  of  opposite 

30  politics  of  said  city,  a  notice  containing  the  dates  upon  which  he 

31  shall  start  to  register  and  complete  the  registration  of  voters. 
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32  and  the  hours  of  registration,  the  said  clerk  shall,  on  Tuesday 

33  of  the  sixth  week,  prior  to  any  election,  at  the  office  of  the  mayor 

34  of  said  city,  proceed  to  register  such  of  the  voters  of  said  city 

35  as  make  application  ia  person  to  him  for  registration  in   the 

36  vegistratioQ  books  for  the  precinct  or  wards  in  which  such  voters 

37  have  legal  residence,  and  shall  continue  such  r^stration  until 

38  and  including  Tuesday  in  the  second  week  prior  to  such  election. 

39  It  shall  be  the  duty  of  said  clerk  during  such  period  to  keep 

40  said  mayor's  ofBce  open  as  a  place  for  the  registration  of  voters 

41  from  eight  o'clock  a.  m.,  until  noon,  and  from  one  o'clock,  p.  u. 
43  until  six  o'clock,  p.  M.,  each  day,  and  during  tiie  last  week  of 

43  such  period,  he  shall  also  keep  said  office  open  from  half  past 

44  seven  o'clock  p.  M.  until  half  past  nine  o'clock  p.  H.,  each  day. 

45  The    notice    of    registration    herein    provided    shall    be    pub- 

46  lished    once    during    the    week    preceding    such    registration, 

47  and  once  each  week  during  said  regiGtration  period,  in  the  news- 

48  papers  as  aforesaid. 

49  No  person  shall  be  registered  as  an  elector  at  any  other  time 
60  or  place  than  in  this  section  designated;  and  in  making  regis- 

51  tration,  every  applicant  shall  answer  the  inquiries  made  by  the 

52  said  clerk,  having  openly  and  publicly  prepared  for  such  regie- 

53  tration  at  the  time  and  place  herein  appointed,  shall  proceed 

54  as  follows: 

55  First.    He  shall  receive  the  application  for  registration  of  all 

56  such  persons,  residents  in  the  city,  as  then  are,  or  on  the  day  of 

57  election  which  will  next  fallow,  be  entitled  to  vote  therein,  and 

58  who  shall  personally  come  before  him,  and  such  only.    Said  clerk 

59  may,  and  if  the  right  of  the  applicant  to  be  registered  be  chal- 

60  tenged  by  an  elector,  shall,  administer  the  following  oath,  to- 

61  wit:  "You  solemnly  swear  (or  affirm)  that  you  will  truly  and 
63  fully  answer  such  questions  as  may  be  put  to  you  touching  your 
63  place  of  residence,  birth,  qualiftcations  as  an  elector,  and  your 
G4  right  as  such  to  be  registered  and  to  vote  under  the  laws  of 

65  this  state." 

66  Second.     He  shall   then  examine  each   applicant  as   to  his 

67  residence  and  qualifications  as  an  elector,  and  for  that  purpose 

68  may  propound  the  following  questions: 

69  (a)     Are  you  n  citizen  of  the  United  States? 

70  (b)     Are  you  a  native  or  naturalized  citizen?     (If  the  per- 

71  son  offering  to  be  registered  claims  to  be  a  naturalized  citizen 
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in  of  the  United  States  he  shall  produce,  for  the  inspection  of  the 

73  clerk,  a  certificate  or  other  evidence  of  his  naturalization,  and 

.  74  also  state  under  oath  that  he  is  the    identical    person    named 

75  therein;  but  the  production  of  the  certificate  shall  not  be  re- 

76  quired  if  the  person  offering  to  be  registered  shall  state,  under 
7?  oath,  when  and  where  he  was  naturalized,  that  he  has  bad  a 

78  certificate  of  naturalization,  and  that  against  his  will  the  same  is 

79  lost,  destroyed,  or  beyond  his  power  to  produce,  or  if  he  states 

80  under  oath  that  by  reason  of  the  naturalization  of  his  parents, 

81  or  one  of  them,  he  has  become  a  citizen  of  the  United  States,  and 
83  where  or  when  his  parents  were  naturalized.) 

83  (c)     Will  you  have  resided  in  tJiis  state  for  one  yeai  imme- 

84  diately  preceding  the  coming  election? 

85  (d)     Have  you  been  absent  from  this  state  within  the  year 

86  immediately  preceding  the  coming  election ;  if  so,  when  ? 

87  (e)     When  you  left  this  state  did  you  leave  for  a  temporary 

88  purpose  with  the  intention  of  returning,  or  for  the  purpose  of 

89  remaining  away  ? 

90  (f)     Did  you  while  absent  look  upon  this  state  and  regard  it 

91  as  your  home? 

92  (g)     Hid  you  while  absent  vote  in  any  other  state? 

93  (h)    WiU  you  have  resided  in  the  city  for  four  months  prior 

94  to  the  coming  election? 

95  (i)    When  you  came  to  this  city  did  you  come  for  a  temporary 

96  purpose  or  for  the  purpose  of  making  it  your  home? 

97  (j)     Did  you  come  into  this  city  for  the  mere  purpose  of 

98  voting? 

99  (k)    Did  you  move  into  the  precinct  in  which  you  now  reside 

100  for  the  mere  purpose  of  voting  in  it? 

101  (1)     Ate  you  an  actual  resident  of  that  precinct,  if  so,  state 
108  the  location  of  your  residence? 

103  (m)     Are  you  twenty-one  years  of  age,  or  will  you  be  so  at 

104  the  coming  election,  to  the  best  of  your  knowledge  and  belief? 
106       (b)     What  is  your  age? 

106      Every  person  aball  be  registered  who  will  be  entitled  to  vote 
103  at  the  first  election  after  the  r^stration  by  reason  of  his  arriv- 

108  ing  at  twoity-oae  years  of  age  befere  the  time  or  by  leanD  of  liii 

109  hanDg.neided  for  a  aufBcient  length  of  tins  in  the  stat«  and 

110  mnnicipality,  provided,  he  is  otherwise  qualified. 
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111  The  cletk  shall  then,  in  the  ptesence  of  the  applicant,  enter 

112  in  the  registrars,  his  answers  to  the  questions  pertinent  to  the 

113  headings  of  each  column,  in  their  order.     In  entering  his  nom- 

114  ber,  the  numbers  shall  be  filled  up  consecutively,  leaving  no 

115  blanks,  and  in  names  they  shall  include  his  christian  name  or 

116  names  in  full  as  veil  as  his  surname.    In  the  column  as  to  "resi- 

117  dence",  shall  be  stated  the  name  of  the  street,  avenue  or  alley 

118  or  way  in  which  his  dwelling  is  located  or  access  to  the  same  is 

119  usually  had,  and  the  number  of  the  houee  if  it  has  one.     If  it 

120  has  no  number,  a  definite  description  by  which  it  can  be  easily 

121  found  must  In  every  case  be  given  and  entered.    If  there  be  more 

122  houses  than  one  under  the  number  given,  or  if  there  be  other  fam- 

123  ilies,  tenants  or  lodgers,  in  that  in  which  the  applicant  reside^ 

124  he  must  specify  in  which  house,  and  on  which  floor,  and  whether 

125  front  or  rear  of  such  house  he  resides,  and  the  number  or  loca- 

126  tion  of  his  tenement.     In  the  column  as  to  age,  the  years  and 

127  months  must  be  stated,  and  if  the  applicant  is  not  at  the  time 

128  twenty-one  years  of  age  or  more,  the  words  "not  of  age"  must 

129  be  inserted  in  the  column  of  remarks.     In  the  column  as  to 

130  "term  of  residence"  the  period  of  the  years  and  months  of  his 

131  residence  in  the  precinct  and  state  must  both  be  stated.    In  the 

132  column  as  to  "naturalization,"  the  answer  "yes"  or  "no"  must  be 

133  given  and  stated.    The  column  as  to  "date  of  registration"  must 

134  be  filled  with  the  date  on  which  the  application  was  actually 

135  registered,  and  none  other. 

136  The  statement  of  the  applicant  must  be  entered  by  the  clerk 

137  in  both  registrars  for  the  precinct  in  which  the  applicant  resides, 

138  and  both  shall  be  signed  by  the  applicant.     Signatures,  when 

139  made  by  mark,  must  be  attested  by  at  least  one  subscribing  wit- 

140  ness,  who  shall  be  an  elector,  and  the  witness  may  be  examined 

141  by  the  clerk  under  oath  as  to  his  knowledge  of  the  person  thus 

142  attested,  and  in  such  case  noted  by  the  clerk  on  the  registrars  as 

143  "sworn"  or  "affirmed",  as  the  case  may  be. 

144  Third.     Any   elector  of   said   municipality    who    ia    absent 

145  therefrom,    and    more    than    thirty    miles    distant    from   such 

146  municipality,  may  appear  before  the  judge  or  any  clerk  of  any 

147  court  of  record,  or  notary  public,  or,  if  in  a  foreign  country, 

148  before  any  minister,  consul  or  vice-consul  of  the  United  States, 

149  and  make  and  subscribe  an  affidavit  as  to  his  residence,  specify- 

150  ing  in  what  ward  or  precinct  he  resides,  and  that  he  will  be 
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151  necessarily  and  imavoidablj  absent  from  such  municipality  on 

152  all  the  days  allowed  or  appointed  by  this  chapter  for  the  general 

153  registration  of  electors,  and  answering  and  setting  forth  accur- 

154  ately  each  and  all  the  matters  herein  required  to  be  set  forth  in 

155  the  register  of  electors,  and  forward  such  affidavit,  duly  authen- 

156  ticated,  addressed  to  "municipal  clerk"  of  such  municipality.    If 

157  received  by  such  municipal  clerk,  it  shall  entitle  such  applicant 

158  to  be  entered  by  said  clerk  in  the  proper  registers  of  such  pre- 

159  cinct;  and  in  place  of  the  signature  of  such  elector,  the  word 

160  "affidavit"  shall  be  inserted,  and  no  further  registration  of  such 

161  applicant  shall  be  necessary.     Such  afBdavit  shall  be  filed  and 
163  preserved  by  the  clerk  in  his  office.     But  no  such  afBdavit  shall 

163  be  accepted   unless  the  officer  before   whom   it  is  made  shall 

164  certify  that  the  affiant  is  personally  known  to  him  to  be  the 

165  person  whom  he  represents  himself  to  be,  or  proves  so  to  be 

166  by  a  credible  person  known  to  him,  and  whose  full  name  and 

167  address  must  be  stated  in  the  certificates ;  provided,  that  in  any 

168  case  where  the  application   for   registration  is   thus   made   by 

169  affidavit  forwarded  by  mail,  if  the  municipal  clerk  is  not  satis- 

170  fied  that  the  applicant  is  a  resident  of  the  precinct  specified, 

171  or  that  he  will  be  entitled'  to  vote  at  the  next  election,  the  word 

172  "challenged"  shall  be  entered  in  the  register  opposite  his  name  in  • 

173  the  column  for  remarks,  and  ^uch  affidavit  shall  be  transmitted 

174  to  the  judges  of  election,  and  such  applicant,  if  he  applies  to 

175  vote,  shall  he  required  to  establish  his  residence  and  qualifica.- 

176  tion  before  voting. 

177  Any  voter  who  shall  have  been  registered  in  any  precinct  &s 

178  hereinbefore  provided,  and  shall  have  removed  from  such  pre- 

179  cinct  to  another  precinct  within  the  municipality,  may  obtain 

180  a  certificate  of  transfer  from  the  city  clerk   and  present  the 

181  same  to  the  commissioners  of  election  of  the  precinct  wherein 

182  he  resides;  and  if  the  commissioners  of  election   be  satisfied* 

183  that  such  person  has  a  legal  residence  in  the  precinct  wherein 

184  he  offers  to  vote,  they  shall  register  such  elector  and  allow  him  to 

185  vote.    When  euch  certificate  is  issued  by  the  clerk,  the  name  of 

186  the  elector  shall  be  stricken  by  him  from  the  books  from  which 

187  such  eertificte  is  issued,  and  the  words  "transferred"  be  written 

188  opposite  his  name. 

189  Fourth.     On  Tuesday  of  the  -first  week  prior  to  any  election, 

190  it  shall  be  the  duty  of  the  council  of  said  city  to  meet  in  special 
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191  seasion  as  a  general  registration  board  for  the  following  pur- 

192  poses: 

193  (a)      To  ezamine   all   the   regiBtratiou   books   pertaining  to 

194  the  general  registration  of  the  municipality. 

195  (b)     To  permit  registration  of  electore  who  were  unable  to 

196  procure  registration  on  the  days  hereinbefore  provided  because 
19?  of  sickness  or  absence  from  the  city  and  not  within  reach  of 

198  any  person   before  whom  the  affidavit   for   registration   herein 

199  provided  could  be  made. 

200  (c)  To  hear  and  determine  the  qualihcations  of  electors 
SOI  whose  namee  have  been  entered  upon  the  registration  books  and 
203  who  shall  appear  not  to  be  entitled  to  vote;  and  if  said  council 
203  be  eatisJied  that  persons  have  been  registered  who  are  not  en- 

201  titled  to  vote  they  shall  cause  such  names  to  be  stricken  from 

205  the  list  of  voters ;  but  in  no  case  shall  the  council  erase  the  name 

206  of  any  voter  until  he  shall  have  due  notice  of  the  time  and  place 
807  of  taking  evidence  to  prove  his  qualification,  which  evidence 

208  he  shall  have  the  right  to  rebut,  and  shall  have  his  name  restored 

209  to  such  list  if  improperly  stricken  therefrom. 

210  (d)     To  approve  said  registration  books  and  attest  the  same 

211  as  being  correct  and  a  true  list  of  the  qualified  voters  of  the 
213  respective  precincts  described  in  said  municipality. 

213  The  municipal  clerk  shall  furnish  one  complete  copy  of  regis- 

214  tration   to   the  election   commissionera   of  the   respective   pre- 

215  cincts  with  the  ballot  boxes  and  other  election  supplies  for  use 

216  by  them  in  conducting  the  election  in  said  voting  precinct. 

217  All  registers  when  not  in  ofBcial  use  of  the  clerk,  the  city 

218  council  and  the  commissioners  of  election,  shall  at  all  times  be 

219  deposited  and  locked  up  in  the  office  of  the  ci^  clerk,  subject 

220  to  be  produced  by  him  for  public  inspection  at  all  times. 

221  If  the  said  derk  shall  wilfully  and  malicioosly  register  the 
1^22  name  of  any  person  not  a  qualified  voter  of  any  election  pre- 
223  cinct,  or  reject  from  registration  the  name  of  any  qualified 
%24  voter  of  any  precinct,  contrary  to  the  provisions  of  Uiia  chapter, 
S25  he  shall  he  deemed  guilty  of  a  felony    and    upon    convictiut 

226  thereof  shall  be  confined  in  the  state  peoitantiary  not  len  thao 

227  one  nor  more  than  five  years ;  or  confined  in  the  conn^  jail  not 

228  more  than  twelve  months,  or  fined  not  less  than  fifty  nor  more 

229  than  five  hundred  dollars,  at  the  discretion  of  the  court. 
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230  No  person  shall  be  allowed  to  vote  in  any  election  hereafter 

231  held  in  the  city  of  Elkins  unless  he  shall  have  been  registered 

232  as   herein  provided;  and   the   commissioners  of  every   election 

233  shall  allow  only  those  to  vote  whose  names  appear  on  the  r^is- 

234  tration  books  returned  by  the  clerk  of  said  ci^;  and  any  com- 

235  missioner  who  shall  wilfully  violate  any  of  the  provisions  of  this 

236  chapter  shall  be  deemed  guilty  of  a  felony  and  upon  conviction 

237  thereof  shall  be  confined  in  the  state  penitentiary  not  less  than 

238  one  nor  more  than  five  years,  or  confined  in  the  count;  jail  not 

239  more  than  twelve  months,  or  fined  not  less  than  fifty  dollars  nor 

240  more  than  one  hundred  dollars,  or  imprisoned  not  less  than  ten 

241  nor  more  than  ninety  days  in  the  county  jail,  or  both,  at  the 

242  discretion  of  the  court,  for  every  offense. 

243  The  commissioners  of  election,  within  three  days  after  any 

244  election,  shall   return   the  registration   books  of  such  election 

245  precinct,  together  with  the  ballot  boxes,  ballots,    etc.,    to    the 

246  municipal  clerk,  taking  his  receipt  therefor.  Any  failure  to  do 
24?  so  shall  be  deemed  a  misdemeanor,  and  the  offender,  upon  con- 

248  viction,  shall  be  fined  not  less  than  twenty-five  nor  more  than 

249  one  hundred  dollars,  and  in  addition  thereto  may  be  confined 

250  in  the  county  jail  for  a  period  of  thirty  days,  at  the  discretion  of 
351  the  court 

252  If  for  any  reason  the  city  clerk  of  said  municipality  is  dis- 

253  qualified  or  unable  to  act  as  registrar  for  the  whole  or  any  part 

254  of  the  period  allowed  for  the  registration  of  the  voters  in  this 

255  section,  it  shall  be  the  duty  of  the  council  to  appoint  some  elector 

256  of  aaid  city  who  shall  act  as  registrar  during  such  time  as  the 

257  clerk  is  disqualified  or  unable  to  act  as  such  registrar.     Such 

258  elector  shall  immediately  qualify  as  registrar  by  talcing  the  same 
269  oath,  and  shall  perform  the  same  duties,  and  be  liable  to  the 
S60  same  penalties  for  breach  of  duty  as  herein  provided  for  said 

261  clerk  in  acting  as  such  registrar. 

262  Provided,  further,  tiiat  notwithstanding  any  of  the  herein- 

263  before  provisions  of  this  section,  the  city  clnrk,  or  peTaon  acting 

264  in  his  stead,  shall  transfer  from  tbe  last  registration  books  all 

265  of  the  namea  appearing  thereon  to  the  new-  registntion  book 
966  without  it  beiz^  neoessarf  foe  aaid  TOters  to  appear  and  be  reg- 
267  iateied  as  herein   provided,  bat  in  making  Jud  tzansfer  the 

266  said  clerk  shall  omit  and  wit  transfer  the  name  of  any  pemn 
S6S  whom  he  knows  to  have  ceaaed  to  be  a  qualified  luta  within 
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270  the  city  of  Eltdna.  But  if  any  came  is  so  dropped  or  not  traos- 

371  ferred  of  any  person  who  ie  in  fact  a  qualified  voter,  and  that  fact 

372  is  proven  to  the  commissioners  of  election,  and  anch  voter's 
873  name  was  in  fact  on  the  old  registration  books  next  prior  to  the 

374  registration  books  for  the  election  then  being  held,  then  said  com- 

375  missioners  shall  permit  such  person  to  vote  and  enter  his  name 

376  on  the  new  registration  books.     Provided,  further,  that  in  all 

377  cases  herein  wherein  anything  is  required  to  be  done  within  a 
278  certain  time,  or  notice  to  be  given  for  a  certain  length  of  time, 
379  if  the  election  is  a  special  election,  the  council  may  modify 
280  the  time  specified  herein  so  as  to  meet  the  necessities  of  the  case. 

Sec.  28.     The  council  of  said  city  shall  have  the  following  gen- 

2  eral  powers,,  and  may  provide  by  ordinance  and  resolutions  for  the 

3  exercise  and  enforcement  of  the  same,  namely: 

4  To  lay  oS,  open,  close,  vacate  or  maintain  public  grounds, 

5  parks  and  public  places,  and  name  and  re-name  the  same. 

6  To  regulate  the  planting,  trimming  and  preservation  of  shade 

7  trees  by  persons  and  corporations  in  streets,  alleys,  roads,  public 

8  grounds  and  places,  and  to  provide  for  the  planting,  removal, 

9  trimming  and  preservation  of  such  trees  and  other  ornamental 

10  shrubbery  by  the  municipality. 

11  To   declare   as  public   nuisances   any   trees,-  shrubbery,   etc., 

12  growing  on  private  property  within  said  city,  the  roots  of  which 

13  clog  or  choke  any  public  sewer  belonging  to  said  city,  or  dam- 

14  ago  the  streets  or  sidewalks  of  said  city,  and     provide  for  the 

15  removal  or  destruction  of  said  trees  or  shrubbery. 

,  16      To  establish,  maintain  and  regulate  free  public  libraries  and 

17  reading  rooms,  and  to  purchase  books,  papers,  maps,  and  manu- 

18  scripts  therefor,  and  receive  donations  and  bequests  of  money 

19  or  property  for  the  same,  in  trust  or  otherwise,  and  to  provide 

20  for  the  rent  and  compensation  for  the  use  of  any  existing  free 

21  public  libraries  established  or  managed  by  private  corporations 

22  or  aesoeisitions  organized  for  that  purpose. 

23  To  protect  divine  worship  in  or  about  the  premises  where  held. 
84  To  locate,  lay  off,  close,  open,  alter,  grade,  straighetn,  widen, 
26  narrow,    vacate,    pave,    repave,    construct    and    keep    in    repair 

26  bridges,  viaducts,  under-grade  crossings,  roads,  streets,  alleys, 

27  sidewalks,  cross-walks,  drains  and  gutters  for  the  use  of  the 

28  public,  o>  any  of  the  citizens  thereof,  and  to  improve  and  li^t 

29  the  same,  and  keep  them  clean  and  free  £rom.'Obstructraii  on  or 
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30  over  them;  provided,  the  municipality  shall  not  be  liable  for 

31  or  respond  in  damages  for  injury  to  persons  or  property  caKsed 
3S  by  or  from  a.  defect  or  obstruction  in  or  on  the  plat  of  ground 

33  between  the  gutter  or  curb  of  any  street  and  the  pared  or  plank 

34  sidewalk  extending  there  along,  or  betn'een  any  such  sidewalks 

35  and  the  property  lying  next  adjacent  thereto,  unless  the  muni- 
3S  cipality  had  actual  notice  of  such  defect  or  obstruction  prior  to 

37  the  time  of  the  injury  complained  of. 

38  To  enter  into  a  contract  with  any  internal  improvement  com- 

39  pany   for  the  joint   ownership   of   any  bridge  erected  by   the 

40  municipality  and  such  improvement  company,  upon  such  terms 

41  as  may  be  prescribed  in  the  contract  between  them,  but  such 

42  bridge  or  bridges  shall  be  in  a  public  highway  and  the  interest 

43  of  the  company  shall  only  be  such  proportionate  part  thereof 
44-45  as  it  may  pay  for,  or  that  may  be  named  in  the  contract. 

46  To  regulate  the  width  of  sidewalks  and  streets,  and  the  width 

47  and  care  of  public  grounds  or  grass  plots  abutting  thereon,  and 

48  to  order  the  sidewalks,  footways,  cross-walks,  drains  and  gutters 

49  to  be  curbed  and  paved,  or  repaved  and  kept  in  good  order, 

50  free  and  clean,  and  to  provide  for  the  removal  of  ice  and  snow 

51  therefrom  and  for  sprinkling  the  same,  by  the  owners  or  occu- 

62  pants  of  the  real  estate  nest  adjacent  thereto. 

5S      To  regulate  the  use  of  walks,  highways  and  bridges  and  the 

54  rate  of  speed  or  travel  thereon,  and  to  prevent  and  punish  for 

55  fast  driving  or  riding  thereon  of  any  horse,  bicycle,  wheeled 

56  vehicle,  wagon,  steam  or  electric  or  traction  engine,  motor  car 

57  or  automobile,  and  to  prevent  injury  to  or  waste  on  such  streets, 

58  alleys,  roads  or  highways  from  overloaded  or  improperly  loaded 

59  vehicles,  and  to  regulate  the  speed  of  engines,  trains  or  street 

60  cars,  within  the  corporate  limits  and  to  require  the  employment 

61  of  conductors  on  all  such  street  cars. 

63  To  regulate  the  making  of  division  fences  and  party  walls 

63  by  the  owners  of  adjoining  and  adjacent  premises  and  lots,  and 

64  to  r^ulnte  or  require  drainage  by  the  owner  of  such  lots  or 
66  other  real-estate  by  the  proper  drains,  ditches  and  sewers,  and 

66  to  fill  and  cause  to  be  filled  any  lot  below  the  established  eleva- 

67  tion  or  grade. 

68  To  regulate  or  prohibit  street  carnivals,  street  fairs,  or  street 

69  parades,   advertising  exhibitions   or   other  exhibitions   thereon, 

70  or  the  exhibition  of  natural  or  artificial  curiosities  thereon. 
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71       To  regulate  or  prohibit  the  ringing  of  bells,  blowing  of  steam 
7d  wblstles,  or  use  of  baud  orgaos  or  other  musical  instruments 

73  of  an  annoying  character  or  other  music  of  itinerant  performers 

74  in  the  streets,  roads,  parka  or  public  places  of  the  municipality, 

75  To  license,  regulate  or  prohibit  auctioneering. 

76  To  license  or  prohibit  the  sale  of  goods,  wares,  mercbaDdisi.-, 

77  drugs  or  medicines  on  the  streets  or  other  public  places. 

78  To  impose  a  license  tax  on  persons  keeping  for  hire  automo- 

79  biles,  carriages,  hacks,  buggies,  wagons  or  for  carrying  for  hire 

80  persons  or  baggage  In  such  vehicles,  and  to  r^ulate  the  charge 

81  for  such  services  within  the  corporate  limits  of  said  city. 

82  To  regulate  the  operation  of  automobiles  and  other  vehicles 

83  within  said  city,  and  to  that  end  it  shall  have  power  to  pro- 

84  hibit  any  person  from  driving  or  operating  any  automobile  or 

85  other  vehicle  on  the  streets  and  alleys  of  said  city,  when  in 

86  the  opinion  of  said  council,  such  person  is  not  qualified  to  drive 

87  or  operate  the  same. 

88  To  establish  and  regulate  hack  stands  and  stands  for  auto- 

89  mobiles,  coaches,  cabs  and  omnibuses  kept  on  the  streets  for  hire. 

90  To  regulate,  assess  and  collect  license  fees  for  the  use  of  the 

91  municipality  on  anything,  or  business,  for  which  the  said  11- 

92  cense  is  required;  ani^  shall  have  power  and  authority,  in  its 

93  discretion,  to  reject  and  refuse  to  grant  any  such  licenses,  and 

94  shall  have  power  to  revoke  any  such  license  for  good  cause  after 

95  the  same  has  been  granted;  and  uo  other  license  shall  authorize 

96  the  doing  of  any  sufib  thing  or  conduct  of  any  such  business 
9?  without  said  municipal  license  having  been  obtained  as  herein 

98  provided.     Provided,  further,  that  where  the  council  prohibils 

99  the  exercise  of  anything  within  the  corporate  limits,  requir- 

100  ing  a  license  therefor  as  herein  provided,  then  it  shall  have 

101  authority  to  prohibit  the  exercise  of  any  such   thing  withiu 

102  one  mile  of  the  corporate  limits  of  said  city,  and  for  that  purpose 

103  the  police  autlu>rjty  of  the  city  shall  extend  for  one  mile  be- 

104  yond  the  corporate  limits  so  as  to  enforce  this  proviBi«n. 

105  To  establish,  locate  and  keep  in  repair  market  plaoea  and 
100  market  hoasei,  and  regulate  market^  prescribe  the  time  for 

107  holding  the  same  and  to  authorize  the  seizure  thereat  and  deB- 

108  tmstian  of  aiij  and  all  inch  foods  and  drink  prodneta  as  skall 
100  ba  ioond  unwholesome,  dangerotu  or  offeMive,  and  without  re- 
110  course  against  the  miinieipAlit7  for  its  cost  or  value. 
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111  To  regulate  the  sale  of  all  food  or  drink  products^   milk, 

112  fresh  meats,  fish  and  vegetables,  and  provide  for  innpection  of 

113  the  same. 

114  To  appoint  market  masters  and  invest  them  with  power  to 

115  make  arrests  for  the  violation  of  the  municipal  ordinances  or 

116  r^ulations. 

117  To  regulate  and  provide  for  the  weighing  of  hay,  coal,  and 

118  other  articles  for  sale  in  the  markets. 

119  To  prevent  injury  or  annoyance  to  the  public  or  individuals 

120  from   anything   dangerous,   offensive   or   unwholesome,   and   to 

121  prevent  and  regulate  the  distribution  by  canvassers,  agents  or 

122  other  persons  of  sample  packages  of  drugs,  medicine,  powders, 

123  paint,  or  other  articles  which  may  be  dangerous  or  unwholesome 

124  for  children. 

125  To  regulate  or  prohibit  the  keeping,  handling  and  transporta- 

136  tion  of  explosives  and  dangerous  combustibles  within  the  mu- 

137  nicipality. 

128  To  regulate  or  prohibit  the  erection  or  maintenance  of,   in 

129  what  council  deems  an  improper  locality  within  the  muuicipal- 

130  ity,  any  blacksmith  shop,  livery  stable,  cow  house,  cattle  pen, 

131  poultry  house,  pig  pen,  privy,  bill  board,  sign  board,  gas  or  other 

132  engine,  or  the  use  of  walls  and  walks  for  signs,  and  to  abate  by 

133  summary  proceedings  whatever  in  the  opinion  of  the  council  is 

134  a  nuisance. 

135  To  regulate  or  prohibit  the  distribution   of  hand-bills,   cir- 

136  culars  and  other   advertisements  of  like  kind   on  the  streets, 

137  roads,  alleys  and  public  places,  or  in  private  yards  or  buildings, 

138  without  first  having  procured  the  consent  of  the  owner  or  oe- 

139  cupier  thereof, 

140  To   prohibit,   within   the   municipality   or   within   one   mile 

141  of  its  corporate   limits,   the   erection   or   maintenance  of  any 

142  slaughter  house,  soap  factory,  glue  factory,  lampblack  factory, 

143  tannery  or  other  house,  shop  or  factory,  of  like  kind  or  char- 

144  acter, 

145  To  establish,  r^ulate  and  maintain  baths  and  bath  houses, 
148  drinking    fountains,   water    troughs    and    public    toilet   stations 

147  and  free  public  band  concerts,  and  to  regulate  the  time  and  place 

148  of  bathing  in  pools,  streams  and  public  waters  within  the  police 

149  jurisdiction  of  the  municipal  corporation. 

150  To  prevent  hogs,  cattle,  sheep,  horses  and  other  animals  and 
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151  fowls  of  all  kinds  from  going  at  large  in  the  municipality  and 

153  to  establish  and  maintain  places  for  their  deteation;  to  make 

153  r^ulations  respecting  the  keeping  and  sale  of  same,  and  to  ap- 

164  point  a  pound  master  and  define  hia  duties. 

155  To  arrest,  convict  and  punish  any  person  for  keeping  an  as- 

166  Bignation  house,  house  of  ill-fame,  or  for  leasing  or  letting  to 

157  another  person  any  house  or  other  building  for  the  purpose  of 

168  being  used  or  kept  as  an  assignation  house  or  house  of  ill-fame, 

169  or  for  knowingly  permitting  any  house  owned  by  him  or  under 

160  his  control  to  be  used  as  an  assignation  house  or  house  of  ill- 

161  fame;  or  loafing,  boarding,  or  loitering  in  a  house  of  ill-fame 

162  or  frequenting  the  same.     And  no  such  house  shall  be  kept  or 

163  leased  as  herein  provided  within  one  mile  of  the  corporate  lini- 

164  its  of  said  city  of  Elkins,  and  for  the  purpose  of  enforcing  this 

165  provision  the  police  powers  of  said  city  shall  extend  to  one  mile 

166  beyond  the  corporate  limits  of  said  city, 

167  To  arrest,  convict  and  punish  any  person  for  importing,  print- 

168  ing,  publishing,  selling  or  distributing  any  book,  picture  or  de- 

169  vice,  or  other  thing  containing  obscene  language  or  picture,  or 

170  making  indecent  representations. 

171  To  restrain  and  punish  vagrants,  mendicants,  beggars,  tramps, 
173  common  prostitutes  and  their  associates,  and  drunken  and  dis- 

173  orderly   persona   within   the   municipality,    and    to    provide    for 

174  their  arrest  and  manner  of  punishment. 

175  To  establish  a  board  of  health  and  invest  it  with  the  neces- 

176  sary  power  to  attain  its  object. 

177  To  establish  quarantine  and  to  erect  and  maintain  pest  bouses 

178  and  places  of  detention,   and   to  make   and  enforce  necessary 

179  orders  for  controlling  or  preventing  the  spread  of   infectious 

180  and  contagious  diseases,  and  for  abating  pestilence. 

181  To  prohibit  and  punish  by  fine  the  bringing  into  the  cor- 

182  porate  limits  by  railroads  or  other  carriers,  persona  who  are 

183  paupers,   or   persons   afflicted   with   contagious  diseases,   or  to 

184  punish  by  fine,  or  by  fine  and  imprisonment,  any  persons  so 

185  bringing  within  the  corporate  limits  such  pauper  or  diseased 

186  person. 

187  To  provide  for  the  poor  of  the  municipality,  and  to   that 

188  end  the  municipality  may  contract  with  the  county  court  of 

189  Randolph  county  for  keeping  such  poor  at  the  county  poor  house 
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190  at  a  price  and  on  such  terms  aa  may  be  agreed  upon  between 

191  tbe  count;  court  and  sucb  municipal  authorities. 

192  To  authorize  the  taking  up  and  provide  for  the  safe  keeping 

193  and  education,  for  «uch  periods  of  time  as  may  be  deemed  ez- 

194  pedient,  of  all  children  who  are  destitute  or  are  without  proper 

195  parental  or  other  care  and  who  are  growing  up  in  mendicancy, 

196  ignorance,  idleness  or  rice. 

197  To  arrest,  convict  and  punish   any  person  for  cruelty,  un- 

198  necessarily   or   needlessly   beating,   torturing,   mutilating,  kill- 

199  ing  or  overloading,  overdriving  or  wilfully  depriving  of  neces- 

200  sary  sustenance,  any  horse  or  other  domestic  animal. 

201  To  restrain  fraudulent  practices  within  the  municipality. 

202  To  arrest,  convict,  and  punish  any  person  for  gambling  or 

203  keeping  any  gaming  table,  commonly  called  faro  bank,   table 

204  and  chips  used  in  playing  such  game;  crap  table  or  chips  used 

205  in  playing  such  game;  or  roulette  or  the  wheel  or  chips  used  in 
20fi  playing  such  game ;  or  keno  table  or  table  of  like  kind  or  device 

207  used  in  playing  the  same;  or  table  of  like  kind  under  any  de- 

208  nomination,  whether  the  game  or  games  be  played  with  cards, 

209  dice  or  otherwise,  or  any  person  who  shall  be  a  partner,  or 

210  concerned  in  interest  in  the  keeping  or  exhibiting  of  such  gaming 

211  table,  faro  br.uk  table,  or  chips,  roulette  table  or  chips,  crap 

212  table  or  chips,  keno  table  or  devices,  or  keeping  or  maintaining 

213  any  gambling  house  or  place,  or  betting  or  gambling  for  money 

214  or  anything  of  value,  and  to  destroy  such  gambling  parapher- 

215  nalia  as  may  be  found  in  use  on  any  such  premises. 

216  To  restrain  all  felons  and  persona  guilty  of  offense  against 

217  this  state  or  the  United  States  and  deliver  them  over  to  the 

218  authorities  or  court  having  jurisdiction  of  the  offense  whereof 

219  such  person  is  accused. 

220  To  apprehend  and  punish  any  person  who,  without  a  state 

221  license  therefor,  is  guilty  of  carrying  about  his  person  within 

222  the  municipality  any  revolver  or  other  pistol,  dirk,  bowie  knife, 

223  slungshot,  razor, 'billy,  metallic  or  other  false  knuckles,  or  any 

224  other  dangerous  or  deadly  weapons  of  like  kind  and  character, 

225  as  provided  by  chapter  fifty-one  of  the  acts  of  the  legislature 

226  of  one  thousand  nine  hundred  and  nine,  and  the  punishment 

227  therefor,  whether  for  the  first  or  other  offense,   shall  be  that 

228  prescribed  by  said  chapter  for  any  such  person  guilty  under 

229  the  misdemeanor  clause  provided  therein;  but  the  place  of  con- 
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230  finement  of  such  gnilly  person  may  be  in  the  jai!  or  lockup  of 

231  tlie  municipality,  in  lieu  of  the  county  jail;  provided,  that  the 

232  mayor  of  the  municipality  or  other  person  exercising  the  func- 

233  tions  of  his  office,  may,  in  his  discretion,  decline  to  inflict  the 

234  punishment   herein    mentioned,   and    instead   thereof   may   re- 

235  quire  or  hold  such  guilty  person  to  answer  an  indictment  by 

236  the  grand  jury  of  Kandolph  county  for  the  violation  of  such 

237  law;  and  it  shall  be  the  duty  o£  the  prosecuting  attorney  of 

238  said  county,  when  requested  by  the  mayor  of  the  municipality, 

239  to   appear   and   prosecute   such   offending   person   before    such 

240  mayor;  provided,  further,  that  regularly  appointed  police  offi- 

241  cers  of  the  municipality,  whose  services  are  rendered   to   and 

242  paid  for  by  the  municipality,  shall  not  be  required  to  give  bond, 

243  or  any  bond  provided  by  said  chapter  fifty-one  of  the  acta  of 

244  the  legislature  of  one  thousand  nine  hundred  and  nine. 

245  To  provide  in  or  near  the  corporate  limits  of  the  miinici- 

246  pality  a  cemetery  or  other  place  for  the  burial  of  the  dead, 

247  and  to  r^:ulato  interments  therein,  and  to  guard  and  police 

248  the  same,  and  to  provide  for  the  cremation  and  incineration 
349  of  dead  human  bodies  when  from  the  nature  of  the  malady  or 

250  pestilence  from  which  death  ensued,  the  municipal  board  of 

251  health  may  direct. 

252  To  regulate  the  erection,  construction,  alteration  and  repair 

253  of  dwelling  houses,  buildings  and  other  structures  within  the 

254  municipality  and  to  compel  the  numbering  of  the  same  by  the 

255  owners  or  occupants  thereof. 

256  To  regulate  by  license  and  otherwise,  plumbers,  electricians, 

257  sewer  tappers  and  vault  cleaners. 

258  To  regulate  the  hanging  of  doors  and  construction  of  stair- 

259  ways,  elevators  and  fire  escapes  in  theatres,   churches,  school 

260  buildings,  factories  and  other  places  where  many  persons  are 

261  received  at  one  time,  and  to  require  the  construction  of  firo 
263  escapes  in  such  buildings. 

263  To  establish  fire  limits,  and  to  regulate  the  construction  of 

264  buildings  and  designate  material  to  be  used  in  the  construction 

265  of  buildings  within  such  limits. 

266  To  r^ulate  the  building  of  fire  walls,  fire  places,  chimneys, 

267  boilers,  smoke  stacks  and  stove  pipes. 

268  To  take  down  and  remove,  or  make  safe  and  secure,  any  and 

269  all  buildings  hereafter  erected  and  require  the  alteration  and 
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370  repair  of  any  by  the  owners  thereof,  that  are  or  may  become 
271  dangerouB,  or  to  require  the  owneri  or  the  agents  to  take  down 

273  and  reonove  them  or  put  them  in  a  safe  and  sound  condition  at 
373  their  own  expense. 

274  To  regulate   the  height,   construction  and  inspection  of  all 

275  new  buildings  hereafter  erected,  and  the  alteration  and  repair 

276  of  any  buildings  now  or  hereafter  erected  in  the  municipality; 

277  and  to  require  permits  to  bo  obtained  of  Uie  municipality  for 

278  such   buildings  and   structures,   and   the   repair  and   alteration 

279  thereof,  and  that  plans  and  specifications  thereof  be  submitted 

280  to  the  council  or  some  person  designated  by  it. 

281  To  regulate  the   limits  within  which  it  shall  be  lawful  to 

282  erect  any  steps,  porticos,  bay  windows,  bow  windows,  show  win- 
383  dows,  awnings,  signs,  columns,  piers,  or  other  projection,  or 
284  structural  ornaments  of  any  kind  for  the  houses  or  buildings 
386  on  any  street. 

286  To  provide  for  the  prevention  and  extinguishment  of  fires, 

287  and  for  this  purpose  to  organize,  equip  and  govern  fire  com- 

288  panics,  and  to  prescribe  the  powers  and  duties  of  such  com 

289  panics  and  department,  and  of  the  several  officers  thereof;  and 

290  to  impose  on  those  who  fail  to  obey  any  lawful  command  of 

291  the  officers  in  charge  of  such  company  any  penalty  which  the 

292  council  ia  authorized  to  impose  for  the  violation  of  an  ordinance ; 

293  and  to  give  auUiority  to  such  fire  officer  to  direct  the  pulling 

294  down  of  any  building  or  the  destruction  of  any  fence,  wall, 
296  building  or  other  thing,  if  such  officer  deem  it   necessary  to 

296  prevent  the  spreading  of  fire. 

297  To  protect  the  persons  and  property  within   the   corttorate 

298  limits,  and  to  preserve  the  peace  and  good  order  therein;  and 

299  for  this  purpose  to  appoint,  when  necessary,  a  police  force  and 

300  such  other  officers  as  may  be  deemed  necessary. 

301  To  prescribe  the  powers  and  define  the  duties  of  the  officers 

302  appointed  under  corporate  authority,  fix  their  term  of  service 

303  and  compensation,  if  not  otherwise  prescribed  in  this  chapter, 

304  and  to  require  and  take  from  them  bonds,  when  deemed  neces- 

305  aary,  payable  to  the  state  of  West  Virginia,  or  the  city  of  El- 

306  kins,  with  such  securities  and  in  such  penalties  as  may  be  pre- 

307  scribed,  conditioned  for  the  faithful  discbarge  of  their  duties. 

308  To  erect,  authorize  and  prohibit  the  erection  of  powder  plants, 

309  heating  plants,  gas  works,  electric  light  works  or  water  works 
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310  in  the  municipality,  and  to  erect,  purchase,  own  or  lease  and 

311  maintain  within  or  without  the  corporate  limits  of  the  muni- 

312  oipality   such   gas   works,   electric   light,   power   works,   water 

313  works  and  reservoir  to  supply  the  municipaUty  or  its  inhabitants 
814  water,  light,  heat  and  power;   and   to  prevent  injury   to    the 

315  same,  or  the  pollution  of  the  water,  or  to  impair  the  bealtbf  ul- 

316  neas  thereof;  and  may  acquire  land  for  said  purposes  by  pur- 

317  chase,  lease  or  condemnation. 

318  To  grant  by  ordinance  or  franchise,  for  a  period  not  exceed- 

319  log  twenty-five  years,  the  use  of  its  streets,  roads,  alleys  and 

320  public    places;   to   lay   pipes,   conduits,   manholes,  drains,    and 
331  other  necessary  fijitures  and  appliances,  to  be  used  for  supply- 

322  ing  the   municipality   and  its   inhabitants  with  steam   or   hot 

323  water,  or  both,  for  heat  and  power  purposes,  or  both,  or  for 

324  illuminating  purposes;  and  to  grant  by  ordinance  or  franchise, 

325  for  periods  of  not  exceeding  twenty-five  years,  the  use  of  its 

826  streets,  roads,  alleys  and  public  places  for  the  construction  of 

827  movable  or  rolling  roads  for  the  conveying  or  moving  of  pass- 

828  engers,  freight  and  other  property;  and  those  in  charge  of  the 

329  same,  upon  such  terms  and  conditions  as  may  be  prescribed; 

330  providing,  that  no  ordinance  granting  any  such  franchise  shall 

331  become  effective  imtil  approved  by  a  vole  of  the  people  at  a 

332  special  general  election. 

333  To  grant  by  ordinance  or  resolution,  permits  for  the  tem- 

334  porary  use  of  its  streets,  roads,  alleys  and  public   places   for 

335  the  construction  of  moving  or  rolling  roads  for  the  conveying 

336  or  moving  of  passengers,   freight,   vehicles,   animals   or   other 

337  property,  upon  such  conditions  as  may  be  prescribed. 

338  To  provide  a  revenue  for  the  municipality  and  appropriate 

339  the  same  to  its  expense;  and  to  cause  to  be  assessed  and  col- 

340  lected  in  each  year  an  ad  valorem  tax  within  the  limits  of  the 

341  general  tax  laws  of  the  state,  on  all  property  in  the  municipality 
842  subject  to  state  and  county  taxes,  as  valued  and  returnea  ror 

343  such  taxation  by  the  county  assessor. 

344  To  levy  an  annual  capitation  tax,   of  not  more   than   two 

345  dollars,  upon  each  male  resident  of  the  municipality  who  has 

346  attained  the  age  of  twenty-one  years;  and  from  which  persons 

347  afflicted  with  bodily  injury  and  those  having  attained  the  age 
34'(  of  fifty  years  shall  be  excepted. 

349       To  provide  for  the  collection  of  said  capitation  tax  at  the 
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350  time,  and  in  the  manner  as  the  regular  capitation  tax  is  col- 

351  lected;  which  may  be  done  either  through  the  county  assessor 

352  or  by  any  other  person  designated  by  the  mnnicipality ;   but 

353  if  the  county  asseaaor  or  other  person  than  city  assessor,  he 

354  shall  give  such  bond  as  may  be  required  by  the  council  before 

355  mating  such  collectioh. 

358  To  issue  and  aell  bonds  in  the  manner  provided  by  general 

357  laws  governing  the  same,  and  in  addition  to  other  taxes;  to 

358  levy  for  the  maintenance  of  a  sinking  fund  where  such  bonds 

359  have  been  issued  and  are  unpaid,  and  to  control  such  sinking 

360  fund  and  to  make  temporary  loans  thereof,  or  to  make  tcm- 

361  porary  investments  thereof,  or  of  any  specific  fund  for  the  time 

362  such  fund  cannot  be  advantageously  used  for  tlie  purpose  for 

363  which  it  was  levied  and  collected. 

364  To   provide  for  the   rent   and    compensation   for    the   use  of 
865  any  existing  free  public  hospital,  established  or  managed  by  » 

366  private  association  or  corporation  orgtinized  for  that  purpose 

367  To  provide  for  the  removal  and  abatement  of  nuisances,  and 

368  to  carry  out  and  enforce  sanitary  regulations. 

369  To  compel  the  attendance  at  public  meetings  of  the  members 

370  of  the  council,  or  other  body  exercising  their  respective  func- 

371  tions. 

372  To  buy,  lease  and  operate,  either  within  or  without  the  mu- 

373  nicipality,  stone  (luarrios,  crushers  and  land  for  said  purposes, 
374'  for  the  purpose  of  furnishing  a  supply  of  stone  or  other  ma- 

375  terial   suitable   for  macadamizing  or  paving  the   streets,   side- 

376  walks  and  alleys  and  improving  public  property. 

377  To  regulate  the  running  of  steam  and  electric  cars  over  and 

378  across  any  street  or  alley,  and  when  deemed  proper  by  the  coun- 

379  eil,   it   may   by   resolution    require   any   railroad   company   or 

380  street  car  company  to  provide  at  its  own  expense  suitable  watch- 

381  men  at  any  crossing  of  any  street  or  alley  during  such  hours  as 

382  may  be  designated  by  the  council,  or  otherwise  regulate  such 

383  crossings  in  order  to  protect  persons  walking  or  driving  over 

384  them. 

385  Whenever,  in  the  opinion  and  judgment  of  the  council  of  the 

386  municipahty,  it  is  necessary,  it  shall  have  power  to  construct 

387  such  sewers  as  in  its  opinion  and  judement  are  needful  to  the 

388  comfort,  health,  safety  and  welfare  of  the  inhabitants  of  said 

389  municipality  or  of  the  public,  and  may  construct  such  sewers  at 
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890  flueh  places  within  or  without  the  corporate  limits,  and  in  such 

391  manner  as  in  the  opinion  and  judgment  of  said  council  may  be 

392  proper;  but  so  far  as  practicable,  shall  conatruct  such  sewers 

393  under  the  streets,  alleys  or  roads  of  the  city;  and  whenever  in 

394  the  opinion  and  judgment  of  said  council  any  street  or  alley  of 

395  said  city  should  be  paved  or  repaired  with  brick,  or  other  suit- 

396  able  substance  for  paving  purposes,  the  council  may  cause  the 

397  same  to  be  graded,  paved  and  constructed  in  such  manner,  as 

398  in  the  opinion  and  judgment  of  the  council  is  most  suitable  for 
899  the  purpose ;   and,   whenever   in   the  opinion    and  judgment  of 

400  the  council,  any  sidewalk  or  foot-walks  of  stone,  brick,  cement 

401  or  other  suitable  substances  are  necessary  or  beneficial  and  for 

402  the  best  interest  of  the  inhabitants  of  said  city,  the  council  may 

403  order  the  same  to  be  graded  and  constructed  in  such  manner 

404  and  of  such  material,  as  in  the  opinion  and  judgment  of  the 

405  council,  are  most  suitable  for  the  purpose:  and  for  tlie  purpose 

406  of  paying  the  expenses  and   cost  of  any  such  sewer,  grading, 

407  paving,  sidewalks  or  footwalks,  the  said   council  may  levy  a 

408  special  assessment  for  the  cost  thereof  against  the  real  estate 

409  benefitted   thereby  which   bounds   or   abuts   thereon,   and   may 

410  cause  such  special  assessment,  with  interest  thereon  after  thirty 

411  days  from  the  levying  of  such  assessment,  at  the  rate  of  six 

412  per  cent  per  annum,  to  be  collected  as  city  taxes  are  collected 

413  against  real  estate  in  said  city,  as  provided  in  chapter  one  hun- 

414  dred  and  fifty-one  of  the  acts  of  nineteen  hundred  and   one, 

415  and    as   provided    for    the    collection    of   state    taxes    assessed 

416  against  real  estate  in  said  city;  but  in  the  case  of  any  wwer 

417  constructed  under  and  along  any  street,  alley  or  rond.  or  in 

418  case   of   any   pavement,   including   grading,   constructed    upon 

419  any  street  or  alley,  the  bounding  or  abutting  real  estate  on  mii-U 

420  side  of  the  street  or  alley  shall  be  held  liable  to  pay  one-third 

421  of  the  cost  of  such   sewer   and  pavement,   including  grading, 

422  and  the  residue  of  the  cost  thereof  shall  be  paid  out  of  the 

423  city  treasury;  and  in  case  of  any  sidewalks  or  footwalks,  the 

424  real  estate  next  adjacent  thereto  shall  be  held  liable  to  pay  the 

425  whole  cost  of  such  sidewalks  or  footwalks.     Provided,  that  in 

426  case  of  the  constrnction  of  any  sewer,  the  amount  to  be  assessed 

427  against  the  abutting  property   shall   be   ascertained   by   taking 

428  one-third  of  the  total  costs  of  such  sewer,  including  mains  and 

429  laterals  on  all  the  streets  or  alleys  or  through  private  property 
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430  whicb  enters  into  such  mains,  and  together  make  one  complete 

431  Bewer  line,  and  from  one-third  of  the  total  cost  and  total  length 

432  of  such  sewer,  the  cost  per  foot  shall   be   ascertained.     This 

433  sum  shall  then  be  multiplied  by  the  number  of  feet  any  lot 

434  abuts  thereon  which  is  liable  to  assessment  under  this  act,  and 

435  the  amount  so  ascertained  shall  be  assessed  against  the  abutting 

436  property  as  hereinbefore  provided,   but  no  lot  already  having 

437  sewer  service  shall  be  assessed  with  any  portion  of  the  cost  of 

438  any  new  sewer,  unless  the  owner  of  such  lot  desires  to  connect 

439  with   such    new   sewer.     And,   whenever   any   assessments   for 

440  the  cost  of  construction  of  any  paving,  including  grading,  on 

441  any  street  or  alley  of  said  city,  heretobefore  or  hereafter  levied, 

442  have  been  or  may  hereafter  be  adjudged  by  the  council  of  said 

443  city,  or  by  any  court  of  this  state  having  jurisdiction,  invalid 

444  because  of  any  error  or  irregularity  in  the  mode  or  manner  of 

445  assessment,  or  lack  of  authority  in  said  city  to  levy  such  assess- 

446  ments  at  the  time  they  were  levied,  or  failure  of  the  council 

447  of  said  city   to   comply  with   some   requirements   of   the   law 

448  relative  to  such  assessments,  or  failure  to  procure  the  petition 

449  of  the  property  owners  provided  for  in  section  thirty-four  of 

450  chapter  forty-seven  of  the  code  of  this  state,  when  such  pcti- 

451  tion   was   necessary  to   the  validity  of  such   assessments;   the 

452  council  of  said  city  shall  have  power,  at  any  r^ular  meeting, 

453  or  special  meeting  called  for  the  purpose,  to  re-assess  the  cost 

454  of  such  paving  against  the  real  estate  benefitted  thereby  and 

455  abutting  thereon,  in  the  same  manner  and  proportion  as  here- 
458  inbefore  provided  for  the  assessment  of  the  cost  of  paving  in 

457  the  first  instance;  except  before  proceeding  to  make  suchre- 

458  assessment  it  shall  be  the  duty  of  said  council  to  give  notice 

459  to    all   persons    interested,   by   publication   for    two   successive 

460  weeks  in  two  newspapers  of  opposite  political  faith  published 

461  in  said  city,  of  the  time  and  place  of  such  meeting,  and  the 

462  purpose  thereof  in  relation  to  such  re-assessment,  at  which  meet- 

463  ing,  after  a  full  hearing,  the  council  may  proceed  to  re-assess 

464  against  the  real  estate,  as  hereinbefore  provided,  the  cost  of 

465  said  paving,  which,  when  so  re-aasessed,  shall  be  a  lien  enforce- 

466  able  against  said  real  estate,  and  shall  be  collectable  with  in- 

467  i«rest  thereon  at  six  per  cent  per  annum  after  thirty  days  from 

468  said  re-assessment,  as  is  hereinbefore  provided  for  the  enforce- 

469  ment  and  collection  of  assessments  for  paving  generally;  pro- 
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470  vided,  that  nothiDg  herein  shall  be  construed  to  authorize  the 

471  said  city  council  to  re-assess  the  cost  of  any  paving  which  haa 

472  been  constructed  and  the  original  aasessment  therefor  levied  for 

473  more  than  fifteen  years  prior  to  the  passage  of  this  act;  and 

474  unless  said  city,  since  the  construction  thereof,  has  maintained, 

475  and  is  still  maintaining,  same  at  its  expense;  provided,  further, 

476  that  nothing  contained  herein  shall  be  construed  to  authorize 

477  the  council  of  said  city  to  re-assess,  upon  any  real  estate,  the 

478  cost  of  any  paving,  when  tlie  original  assessment  against  such 

479  real  estate  was  paid  by  the  owners  thereof;  and  whenever  any 

480  part  of  the  original  assessment  against  any  real  estate  was  so 

481  paid,  the  council  shall  ro-assess  against  such  real  estate  only 

482  the  residue  of  its  proportionate  share  of  the  cost  of  said  pav- 

483  ing,  after  crediting  thereon  the  amount  so  paid, 

484  The  said  city  council  is  hereby  given  full  right  and  author- 

485  ity  to  require  any  person  or  lot  owner  in  said  city  to  connect 

486  a  sewer  leading  from  his  or  her  house  or  lot  into  any  public 

487  sewer  which  is  located  in  any  public  street  or  alley  adjoining  the 

488  same,  and,  if  such  house  or  lot  owner  fails,  or  refuses  so  to  do, 

489  after  having  been  given  reasonable  notice   (said  notice  may  bo 

490  given  either  to  the  owner  of  said  property  or  the  person  oocupy- 

491  ing  sajne,  but  if  the  owner  or  occupant  can  not  be  found  within 

492  the  city  limits,  then  notice  may  be  given  by  posting  the  same 

493  in  a  conspicuous  place  on  said  lot  for  such  time  as  the  council 

494  may  direct,  but,  if  posted,  the  same  shall  not  be  for  less  than 

495  ten  days),  said  council  may  enter  upon  said  lot  and  construct 

496  such  sewers  and  may  levy  the  actual  cost  thereof  against  the  lot 

497  upon  which  the  same  is  bnilt  and  collect  such  cost  from  the 

498  owner  of  such  lot  in  the  same  manner  as  city  or  state  taxes  are 

499  collected,  and  the  cost  thereof  shall  be  a  lien  against  said  lot. 

500  The  council  shall  have  the  authority  to  pass  all  ordinances, 

501  not  repugnant  to  the  constitution  and  laws  of  the  Unied  States 

502  and  of  this  state,  which  shall  be  necessary  or  proper  to  carry 

503  into  full  effect  and  power,  authority  and  capacity,  the  jurie 

504  diction  which  is,  or  shall  be,  granted  to,  or  vested  in,  the  said 

505  city,  or  in  the  council,  or  in  any  officer  or  body  of  offiwrs  of 

506  said  city;  and  to  enforce  any  or  all  their  ordinances  by  reason- 
607  able  fines  and  penalties;  and  by  imprisoning  the  offender  or 

508  offenders;  and  upon  failure  to  pay  any  fine  or  penalty  imposed, 

509  may  compel  the  offender  to  labor  without  compensation  at,  and 
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510  upon,  any  of  t^e  poblic  works  or  improvements  undertaken,  or  to 

511  be  undertaken,  by  aaid  city;  or  to  labor  at  any  work  which  the 

512  said  council  may  lawfully  employ  upon  at  such  a  reasonable  rate 

513  per  diem  as  the  council  may  fix,  until  any  fines  and  costs,  imposed 

514  upon  any  such  offender  by  said  city  have  been  fully  paid  and  dis- 

615  charged,  aft«r   deducting  reasonable   charges  of   support  while 

616  in  the  custody  of  the  officers  of  the  city;  provided,  however,  that 

517  no  fine  shall  be  imposed   exceeding  one   hundred  dollars   and 

518  costs,  end  that  no  person  shall  be  imprisoned  or  compelled  to 
619  labor  as  aforesaid  for  more  than  one  hundred  days,  for  any 
520  one  offense.  And  in  all  cases  where  a  fine  is  imposed  for  an 
621  amount  exceeding  ten  dollars  and  coats,  or  a  person  be  iniprif;oned 
522  or  compelled  to  labor  as  aforesaid  for  a  term  greater  than  ten 
623  days,  an  appeal  may  be  taken  from  such  decision  upon  the  same 

524  terms  and  conditions  that  appeals  are  taken  from  the  judgment 

525  of  a  justice  of  this  state.     Such  fines  and  penalties  shall  be 

526  imposed   and  recovered,  and  such  imprisonment  inflicted   and 

527  enforced  by,  and  under,  the  judgmeni;  of  the  mayor  of  said 

528  city;  or,  in  case  of  his  absence  or  inability  to  act,  by  the  clerk 
539  of  said  city ;  or,  if  he  be  unable  to  act,  then  by  any  members  of 
530  the  council  to  be  appointed  by  the  council  for  that  purpose; 
631  and  for  his  services  in  trying  cases,  whether  civil,  criminal  or 

532  infractions  of  the  ordinances  of  the  city,  the  mayor  shall  be 

533  entitled  to  receive  such  fees  as  are  paid  to  justices  of  the  peaca 
634  for  similar  services;  but  in  cases  of  infractions  of  the  ordin- 

535  ances  of  the  city,  the  mayor  shall  not  be  paid  such  fees  unless 

536  they  are  collected  from  the  defendant;  and,   in  all  cases  the 

537  chief  of  police  shall  be  entitled  to  receive  such  fees  as  are  paid 

538  to  constables  for  similar  services,  except  that  for  cases  for  the 

539  infraction  of  the  ordinances  of  the  city,  he  shall  not  receive- 

540  such  fees,  unless  collected  from  the  defendant;  and,  provided 

641  further,  that  the  fees  for  making  any  arrest  shall  be  one  dollar, 

642  to  be  paid  to  the  ofBcer  making  the  arrest,  whether  such  officer 
543  be  the  chief  of  police  or  other  oflScer,  if  collected  from  the  de- 
644  fendant  but  not  otherwise. 

545  I,  George  Henry,  clerk  of  the  city  of  Elkins,  hereby  certify 

546  that  the  foregoing  amendments  to  the  charter  of  the  city  of 

547  Elkins,  were  authorized  by  the  council  at  a  rc^lar  meeting  held 

548  on  the  sixth  day  of  January,  one  thousand  nine  hundred  and 
548-a  twenty-one,  and  the  same  directed  to  be  transmitted  to  the  l^s- 
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549  lature  of  Weat  Virginia  with  the  request  that  they  be  enacted 

650  into  law. 

651  Given  under  my  hand  and  tbe  seal  of  said  city,  this  tweltlli 
S5S  day  of  January,  one  thousand  nine  hundred  and  twenty-one. 
663  George  Henry, 

564       [Seal]  City  Cleri: 


House  Bill  No.  232 

(House  BUI  No.  292— Mr.  DsulBy.) 
AN  ACT  to  amend  and  re-enact  Section  12-o  and  by  addition  of 
section   32-c  of  the  acts  of   the  legislature  of  West  Vii^nia 
passed  February  16th,  one  thousand  nine  hundred  and   fifteen, 
in  reference  to  the  charter  to  the  city  of  Follansbee. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  twelve-a  of  the  charter  of  the  city  of  Follansbee,  passed 
February  16th,  one  tliouaand  nine  hundred  and  fifteen,  be  amended 
and  re-enacted,  and  that  section  thirty-two-a  be  added  thereto,  to  read 
as  follows : 

Sec.  12-a.    Candidates  to  be  voted  for  at  all  general  municipal 

2  elections  at  which  a  mayor,  city  attorney,  city  clerk,  chief  of 

3  police^  city  collector  and  treasurer,  and  councilmen  from  each 
i  ward  are  to  b6  elected  under  the  provisions  of  this  act,  shall  be 
6  nominated  by  a  primary  election,   (the  said  mayor,  city  attor- 

6  ney,   city   clerk,   chief  of   police   and   city   collector  and   trenJ=- 

7  urer  shall  be  nominated  and  elected  at  lai^  and  the  said  coim- 

8  oilmen  shall  be  nominaAed  from  their  respective  wards)  and  no 

9  other  names  shall  be  printed  upon  the  general  ballot,  escept  those 

10  selected  in  the  manner  hereinafter  prescribed. 

11  The  primary  election  for  such  nominations  shall  be  held  on  the 

12  first  Tuesday  in  March  preceding  the  general  municipal  election. 

13  The  judges  of  election  shall  be  appointed  by  council  for  the  gen- 

14  eral  municipal  election,  who  shall  be  the  judges  of  tbe  primary 

15  election,  but  said  election  officers  shall  have  first  been  reoom- 

16  mended  by  a  majority  vote,  of  all  candidates  at  leeat  ten  daya 

17  preceding  the  said  primary  election  and  all  primary  and  general 
16  elections  shall  be  held  at  the  same  place,  so  far  as  possible,  and 
19  the  jwlls  bhall  be  opened  and  closed  at  the  same  hours, 

3D      Any  person  dteiribg  to  become  a  candidate  for  major,  citj  at* 
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21  torney,  city  clerk,  chief  of  police,  city  collector  and  treasurer 
S3  or  couDcilm&n,  shall  at  least  ten  dayn  prior  to  said  primary  elec- 

23  tion,  file  with   the  city  clerk    (now   recorder)    a   statement  of 

24  0ucb  oaodidacy,  id  substantially  the  following  form : 

25  State  of  West  Virginia,  Brooke  county,  as: 

S6       I,  ,  being  first  duly  sworn,  say  that 

27  I  reside  at   street,  city  of  Follansbee, 

28  connty  of  Brooke,  state  of  Weat  Virginia ;  that  I  am  a  qualified 
Sd  voter  therein ;  that  I  am  a  candidate  for  nomination  to  the  offictj 

30  of   (mayor,  city  attorney,  city  clerk,  chief  of  police,  city  col- 

31  lector  and  treasurer  or  councilman  from  fiistt  second  or  third 
33  ward)  to  be  voted  upon  at  the  primary  election  to  be  held  on  the 

83    Tuesday  of 19 ,  and 

84  I  hereby  request  that  my  name  be  printed  upon  the  official  pri- 

35  mary  ballot  for  nomination  by  such  primary  election  for  such 

36  office. 

37  Signed 

38  Subscribed  and  sworn  to  (or  affirmed)  before  me  by 

39   on  this day  of  

40  19 

41  Signed 

42  and  shall  at  the  same  time  file  therewith  the  petition  of  at  least 

43  ten  qualified  voters  requesting  siich  candidacy.  Each  petition  shftll 

44  be  verified  by  one  or  more  persons  as  to  the  qualificntions  and  res- 

45  ,idence,  with  street  number,  of  each  person  so  signing  the  said 

46  petition,  and  the  said  petition  shall  be  in  substantially  the  follow- 

47  ing  form : 

48  Petition  Accompanying  Nominating  Statement. 

49  The  undersigned,  duly  qualified  electors  of  the  city  of  Follans- 

50  bee,  and  residing  at.  the  places  set  opposite  our  respective  names 

51  hereon,  do  hereby  request  that  the  name  of  (name  of  candidate) 

52  be  placed  on  the  ballot  as  a  candidate  for  nomination  for  (name 

53  of  office)  at  the  primary  election  to  be  held  in  said  city  on  the 
54 Tuesday  of  19 "We  further 

55  state  that  we  know  him  to  be  a  qualified  elector  of  said  city  and 

56  a  man  of  good  moral  character,  and  qualified,  in  our  judgment- 

57  for  the  duties  of  such  office. 

58  Name  of  qualified  Electors  Number  Street. 

59  Immediately  upon  the  expiration  of  the  time,  of  filing  the  state- 
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60  ments  and  petitions  for  candidates,  the  said  ciiy  clerk  (now  re- 

61  carder)  shall  cause  the  primary  ballots  to  be  printed,  authenti- 
S3  cated  with  a  fac-simile  of  his  signature.     Upon  the,  said  ballot 

63  the  names  of  the  candidates  for  mayor,  arranged  alphabeticallj, 

64  shall  first  be  placed,  mth  a  square  at  the  left  of  each  name,  im- 

65  mediately   below   the  words  "vote  for   one".     Following  these 

66  names,  likewise  arranged  in  alphabetioal  order,  shall  appear  the 

67  names  of  the  candidates  for  city  attorney,  city  clerk,  chief  td 

68  police,  city  collector  and  treasurer,  with  a  square  at  the  left 

69  of  each  name,  and  below  the  names  of  such  candidates  shall  ap- 

70  pear  the  words  "vote  for  one" ;  following  likewise  arranged,  shall 

71  appear  tbe  names  of  the  candidates  for  couneilmeji  in  each  ward 

72  with  a  square  at  the  left  of  each  name,  and  below  tbe  names  of 

73  such  candidates  shall  appear  tbe  words  "vote  for  one  or  two",  ao 

74  cording  to  the  number  of  councilmen  to  be  elected  in  said  wvrd. 

75  Tbe  ballots  shall  be  printed  upon  plain,  substantial  white  pa- 

76  per  and  shall  be  headed : 

77  "Candidates  for  nomination   for  mayor,  city   attorney,   eity 

78  clerk,   chief  of  police,   city  collector  and   treasurer  and  coun- 

79  cilmen  for  the  • wards  of  the  city  of  Follansbee,  at  the 

80  primary  election,"  but  shall  have  no  party  designation  or  mark 

81  whatever.     Tbe  baltots  shall  be  in  substantially  the  following 
81-a  form. 

82  (Place  a  cross  in  the  square  preceding  the  names  of  the  par- 

83  ties  you  favor  as  candidates  for  the  respective  o£Sces). 

84  Official  Ballot. 

85  Candidates   for   nomination   for   mayor,   city   attorney,  -city 

86  clerk,  chief  of  police,   city   collector  and   treasurer  and  cona- 

87  cilmen  for  the ward  of  the  city  of  Follansbee,  at  the 

88  primary  election. 

89  For  Mayor 

90  Name  of  candidates 

91  (vote  for  one) 

92  For  City  Attorney 
98  Name  of  candidate 

94  (vote  for  one) 

95  For  City  Clerk 

96  Name  of  candidate 

97  (vote  for  one) 
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98  For  Chief  of  Police 

99  '    Name  of  candidate 

100  (vote  for  one) 

101  For  City  Collector  and  Treasure 

102  Name  of  candidates 
108  (vote  for  one) 

104  For  Councilman 

105  Name  of  candidates 

106  (Vote  for  one  or  two  aa  the  case  may  be) 

107  Official  ballot,  attest. 

108  Signature ,  City  Clerk. 

109  Judges  of  election  shall,  immediately  upon  the  closing  of  the 

110  polls,  count  the  ballots  and  ascertain  the  number  of  votes  cast 

111  in  such  precinct  for  each  candidate,  and  make  return  thereof  to 

112  the  city  clerk  before  nine  o'deock  a.  m.  of  the  following  day. 

113  On  the  day  following  said  primary  election  the  council  shall  can- 

114  vaes  said  returns  so  received  from  all  the  polling  precincts,  and 

115  shall  make  and  publish  in  all  the  newspapers  o£  said  city  at  least 

116  once  the  result  thereof.     Said  canvass  shall  be  publicly  made. 

117  The  two  candidates  receiving  the  highest  number  of  votes  for 

118  mayor,    city   attorney,    city   clerk,    chief   of   police,    city   col- 

119  lector  and  Treasurer  shall  be  the  candidates  and  the  only  candi- 

120  dates  whose  names  shall  be  placed  upon  the  ballot  for  said  of- 

131  fices  at  the  next  succeeding  general  election,  and  at  fhe  first  elec- 

132  tion  to  be  held  under  this  charter,  the  four  candidates  receiving 

123  the  highest  number  of  votes  for  councilmen  in  each  ward  shall  be 

124  the  candidates  and  the  only  candidates  at  said  first  election,  and 

125  at  all  other  general  elections  at  which   said  officers  shall  be 

126  elected,  and  the  two  candidates  receiving  the  highest  number  of 

127  votes  for  councilman  in  each  ward,  shall  be  the  candidates  and 

128  the  only  candidates  whose  names  shall  be  placed  upon  the  ballot 

129  for  councilmen  at  such  municipal  election,  unless  there  should  he 

130  two  members  of  council  to  elect  from  any  of  said  wards,  then  the 

131  four  candidates  receiving  the  highest  number  of  votes  shall  be 
132*plaeed  upon  the  ballot  for  councilmen  at  such  election.     In  the 

133  event  of  the  death  or  resignation  of  a  nominee  before  the  election, 

134  the  candidate  receiving  the  next  highest  number  of  votes  at  the 
134-a  primarj-  shall  be  placed  on  the  ticket  in  his  stead. 

135  The  ballot  at  such  general  municipal  election  shall  be  in  the 

136  same  general  form  as  for  such  primary  election,  so  far  aa  ap- 
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137  plicable,  and  all  elections  in  aaid  city,  of  whatsoever  kind,  held 

138  under  this  act,  shall  be  conducted,  returned  and  the  result  thereof 

139  ascertained  and  declared  in  the  manner  prescribed  by  the  laws  of 

140  the  state  relating  to  elections,  insofar  as  they  are  not  in  con- 

141  flict  or  inconsistent  with  the  provisions  of  this  act. 

Sec.  32c.     And  the  members  of  said  Council  shall  receive  as 

2  compensation  the  sum  of  two  ($2,00)  dollars  for  each  and  every 

3  meeting  of  said  common  council. 


House  BUI  No.  192 

(HouM  Bill  No.  1*2.) 
AN  ACT  to  amend  and  re-enact  chapter  seventy-nine  of  the  acts  of  the 
legislature  of  West  Virginia  of  one  thousand  nine  nuodred  and 
thirteen  relating  to  the  charter  of  the  city  of  Grafton. 

Be  it  enacted  by  tke  Legislature  of  West  Virginia: 

That  chapter  seventy-nine  of  the  acts  of  one  thousand  nine  hun- 
dred and  thirteen  be  amended  and  re-enacted  so  as  to  read  as  follows: 
Section  .1 .  That  the  inhabitants  of  so  much  of  the  county  of  Tay- 
S  lor  as  is  within  the  boundaries  prescribed  by  section  tvo  of  this 

3  act,  and  their  suceessors,  shall  be  and  remain,  and  they  are  hereby 

4  made  a  body  politic  and  corporate,  by  the  name  and  style  of  "The 

5  City  of  Grafton,"  and  as  such,  and  by  that  name  may  contract  and 

6  be  contracted  with,  sue  and  be  sued,  plead  and  be  impleaded,  an- 

7  swer  and  be  answered  unto,  make  purch.ase,  take,  receive,  hold 

8  and  use  goods  and  chattels,  lands  and  tenements  and  cboses  in  sc- 

9  tion  or  any  interest,  right  or  estate  therein,  either  for  the  proper 

10  use  of  said  eity,  or  In  trust  for  the  benefit  of  any  person  or  eor- 

11  poration  therein ;  and  the  same  may  grant,  sell,  convey,  transfer, 

12  let  and  assign,  pledge,  mortgage,  charge  and  encumber  in  any  caae, 
12-a  and  in  any  manner,  in  which  it  would  be  lawful  for  a  private  in- 
18  dividual  so  to  do,  subject  to  the  limitations  and  provisions  of  the 

14  constitution  of  the  state ;  and  may  have  and  use  a  common  Mai, 

15  and  alter  and  remove  the  same  at  pleasure;  and  generally  shall 
10  have  all  the  rights,  franchises,  capacities  and  powers  appertaining 

17  to  like  corporations  in  this  state,  and  shall  have  and  succeed  to 

18  all  powers,  franchises  and  immunities,  rights  and  privileges,  wluch 

19  were  conferred  upon  or  belonged  or  appertained  to  said  city  of 
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20  Grafton,  by  virtue  of  any  act  or  acts  of  the  legislature  of  this  3tate 

21  heretofore  passed ;  and  shall  have  all  the  rights  and  privileges,  ca- 
23  pacities  and  powers  provided  by  chapter  forty-seven  of  the  code  of 

23  West  Virginia,  as  contained  in  the  edition  of  the  year  one  thou- 

24  sand  nine  hundred  and  six,  and  for  which  provision  is  not  herein 

25  otherwise  expressly  made. 

Sec.  3.     The  corporate  limits  of  said  city  shall  hereafter  be  an 
3  follows : 

3  Beginning  at  the  southeast  corner  of  Roger's  mill,  thence  in  a 

4  southerly  direction  to  the  eastern  pier  of  the  boom ;  thence  crossing 
6  the  Valley  river  to  a  j>oint  of  the  west  bank  thereof,  where  the 

6  boundary  line  of  the  former  town   of  West  Grafton  intersected 

7  said  river,  at  a  point  near  said  boom;  thence  with  the  former 

8  boundary  line  of  the  western  portion  of  Grafton,  formerly  West 

9  Grafton,  to  a  spring  in  Warder's  field;  thence  a  straight  line  to 

10  the  county  road  at  the  southwestern  corner  of  Cobb's  lot;  thence 

11  with  the  county  road  to  Amos  Martin's  line,  comer  of  Beaumont 

12  addition  to  the  corner  of  Judkin's  land ;  thence  a  straight  line 

13  southwesterly   to   throe   service   bushes,   corner   to   McWllliams; 

14  thence  a  straight  line  to  Bartlett  creek,  where  the  branch  railroad 
16  built  to  the  box  factory  crosses  said  creek ;  thence  with  the  mean- 

16  darings  of  said  creek  to  the  western  line  of  the  Atlantic  Refining 

17  Company's  tank  property;  thence  n  straight  line  to  a  chestnut  on 

18  the  ridge  in  Willhide'a  field ;  thence  a  straight  line  to  the  Tygart 

19  A'alley  Kiver  near  three  linns,  comer  to  St.   Clair  and  Yates; 

20  thence  with  the  last  mentioned  line  extending  to  a  point  on  tho 

21  opposite  side  of  said  Tygart  Valley  River;  thence  with  the  mean- 

22  derings  of  said  river,  following  low  water  on  the  eastern  side  there* 

23  of,  to  a  willow  on  the  river  edge,  corner  of  the  former  corporation 

24  of  Fettcrman,  below  the  old  Hoffman  mill  dam;  thence  following 

25  the  northerly  boundaries  of  the  former  corporation  of  Fetterman 

26  to  the  big  spring  on  the  northwestern   turnpike;   thence   in   a 

27  straight  line  to  the  intersection  of  the  county  road  and  said  tum- 

28  pike,  near  the  old  Knotts  residence;  thence  with  the  southern 
■19  meanderings  of  said  turnpike  to  the  intersection  with  the  Grafton 

30  road  near  the  dwelling  of  the  late  John  W.  Blue;  thence  in  a 

31  southerly  direction  to  the  railroad  bridge  at  the  cut-off;  thence 

32  with  the  north  bank  of  Three  Fork  Oreek  to  the  beginning. 

Sec.  3.     All  general  and  special  laws  of  the  stale  of  West  Vlr- 
2  ginia,  governing  cities  and  now  applicable  and  not  inconsistent 
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3  vith  the  provisioas  of  this  act,  shall  apply  to  and  govero  the  cit; 
i  of   Qrafton.     All   by-laws,   ordinances  and   resolutions    lawfull; 

5  paeaed  and  in  force  in  the  city  of  Grafton  under  its  former  o> 

6  ganization,  and  not  inconsiatent  herewith,  shall  remain  in  force 

7  until  altered  or  repealed  by  the  commiaalon  elected  under  the  pro- 

8  visions  of  this  act.    All  rights  and  property  heretofore  vested  in 

9  said  city  are  continued  and  preserved,  and  no  right  or  liahilitv. 

10  either  in  favor  or  against  it,  existing  at  the  time,  and  no  suit  or 

11  prosecution  of  an;  kind,  shall  be  affected  by  any  such  changi' 

12  unless  otherwise  provided  for  in  this  act. 

Sec.  i.     The  first  r^ular  election  under  this  act  shall  !>e  beld 

2  on  the  first  Tuesday  after  the  third  Monday  in  March,  one  thou- 

3  sand  nine  hundred  and  twenty-three,  and  on  the  same  day  in  every 
i  year  thereafter.     At  the  first  election  held  under  this  act  there 

5  shall  be  elected  a  commissioner  of  finance,  whose  term  of  oiBce 

6  sliall  be  for  one  year,  and  alao  elected  a  commissioner  of  public 

7  works,  who  shall  be  elected  for  the  term  of  two  years,  and  a  mayor 

8  who  shall  be  elected  for  the  term  of  three  years.     Thereafter  the 

9  term  of  office  of  said  mayor  and  said  two  respective  commissiouerj 

10  shall  be  for  three  years.     The  mayor  and  the  commissioners  in 

11  office  when  this  act  takes  effect  shall  continue  in  said  respective 

12  offices  until  their  successors  are  elected,  as  herein  provided. 

13  If  any  vacancy  occur  in  any  such  office,  the  remaining;  members 

14  of  said  commission  shail  appoint  a  person  to  fill  such  vacancy 

15  during  the  balance  of  the  unexpired  term. 

16  Said  officers  shall  be  nominated  and  elected  at  largo,  and  shall 

17  qualify,  and  their  terms  of  office,  except  as  to  the  two  commission- 

18  ers  elected  at  the  general  municipal  election  to  be  held  in  one 

19  thousand  nine  hundred  and  twenty-three  as  above  provided,  shall 

20  be  thfee  years,  and  until  their  successors  are  elected  and  qualified, 

21  and  the  term  of  offife  of  all  such  officers  shall  begin  the  second 

22  Monday  after  the  election  at  which  they  are  elected. 

Sec.  5.     Candidates  to  he  voted  for  at  nil  general  municipal 

2  elections  at  which  a  mayor  or  commissioner  is  to  be  elected  under 

3  the  provisions  of  this  act  shall  he  nominated  by  a  primary  elec- 

4  tion,  and  no  other  names  shall  be  printed  upon  the  general  bal- 

5  lot,  except  those  selected  in  the  manner  hereinafter  prescribed. 

6  The  primary  election  for  such  nominations  shall  be  held  on  the 
7  second  Tuesday  preceding  the  general  municipal  election.    The 

S  judges  of  election  shall  be  appointed  by  the  commission  for  the 
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9  geoeral  municipal  election,  and  auch  judges  shall  be  the  judges 

10  of  the  primary  election,  and  it  shall  be  held  at  the  same  place,  aa 

11  far  as  possible,  and  the  polls  shall  be  opened  and  closed  at  the 

12  same  hours. 

13  Any  person  desiring  to  become  a  candidate  for  mayor  or  com- 

14  missioner  shall,  at  least  ten  days  prior  to  said  primary  election, 

15  61e  with  the  city' clerk  a  statement  of  such  candidacy,  and  candi- 

16  dates  for  commissioner  shall  specify  whether  they  are  candidates 

17  for  commissioner  of  finance  or  candidate  for  commissioner  of 

18  public  works,  in  substantially  the  following  form : 
18-a  STATE  OF  WEST  VIEGINIA 

18-6  CovsTY  OP  Taylor,  ss  : 

19  I, ,  being  first  duly  sworn,  say  that  I 

20  reside  at street,  city  of  Grafton,  count)'  of 

21  Taylor,  state  of  "West  Virginia ;  that  I  nm  a  qualified  voter  there- 

22  in;  that  I  ain  a  candidate  for  nomination  to  the  office  of  (mayor 

23  or  commissioner)  to  be  voted  upon  at  the  primary  election  to  be 

24  held   on   the Tuesday  of 19 ,  and   I 

25  hereby  request  that  my  name  be  printed  upon  the  official  primary 

26  ballot  for  nomination  by  such  primary  election  for  such  office. 

27  (signed) 

28  Subscribed  and  sworn  to  (or  affirmed)  before  me  by 

29  on  this day  of 19 

30  (signed) __ 

31  And  shall  at  the  same  time  file  therewith  the  petition  of  at  least 
38  twenty-five  qualified   voters   requesting  such   candidacy.     Each 

33  petition  shall  be  verified  by  one  or  more  persons  as  to  the  quali- 

34  fications  and  residence  of  each  of  the  persons  so  signing  tlie  said 

35  petition,  and  the  said  petition  shall  be  in  substantially  the  fol- 

36  lowing  form: 

37  Petilion  Accompanying  Nominating  Slatemeni. 

38  The  undersigned,  duly  qualified  electors  of  t!ie  city  of  Graf- 

39  ton,  and  residing  at  the  places  set  opposite  our  respective  names 

40  thereon,  do  hereby  request  that  the  name  of  (name  of  candidate) 

41  be  placed  on  the  ballot  as  a  candidate  for  nomination  for  (name 

42  of  office)  at  the  primary  election  to  be  held  in  such  city  on  the 

43   Tuesday  of ,19 We  further  state  that 

44  we  know  him  to  be  a  qualified  elector  of  said  city  and  a  man 

45  of  good  moral   characler,   and  qualified   in  our  judgment   for 

46  the  duties  of  such  oflice. 
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47    Name  of  Qualified  Electors.  Number  Street. 

4S      Immediately  upon  the  expiration  of  the  time  of  filing  the  state- 

49  ments  and  petitions  for  candidates,  the   said  city  clerk  shaU 

50  cause  to  be  published  for  three  successive  days  in  all  the  daily 

51  papers  and  one  time  in  eaeh  weekly  paper  published  in  the  city, 

52  in  proper  form,  the  names  of  the  persons  as  they  are  to  appear 

53  upon  the  primary  ballot;  and  the  said  clerk  shall  thereupon 

54  cause  the  primary  ballots  to  be  printed,  authenticated  with  a 

55  fac-simile  of  his  signature.     Upon  the  said  ballots  the  names 

56  of  the  candidates  for  mayor  or  commissioners,  arranged  alpha- 

57  betically,  shall  be  placed  with  a  square  at  the  left  of  each  name 

58  and  immediately  below,  the  words  "vote  for  one."    The  ballots 

59  shall  be  printed  upon  plain,  substantial  white  paper,  and  shall 

60  be  headed: 

61  "Candidates  for  nomination  for  mayor  or  Rommissioner,  as 
63  the  case  may  be,  of  the  city  of  Grafton,  at  the  primary  election ;" 

63  but  shall  have  no  parly  designation  or  mark  whatever.     The 

64  ballots  shall  be  in  substantially  the  following  form: 

65  (Place   a   cross   in   the   square   preceding   the   names   of   the 

66  party  you  favor  as  candidate.) 

67  Officud  Primary  Ballot. 

68  For  Mayor 

69  (Names  of  Candidates) 

70  (Vote  for  one) 
70-*  Or  if  a  commissioner  ia  to  be  elected 

71  For  Commissioher 

72  (Name  of  candidates) 

73  (Vote  for  one) 

74  Official  ballot,  attest: 

75  Signature  City  Clerk. 

76  Having  caused  said  ballot  to  be  printed,  the  said  city  clerk 

77  shall  cause  to  be  delivered  at  each  polling  place  a  number  of 

78  said  ballots  equal  at  least  to  twice  the  number  of  votes  east  in 

79  such  polling  precinct  at  the  last  general  municipal  election.    The 

80  persons  who  are  qualified  to  vote  at  the  general  municipal  eleo- 

81  tion  shall  be  qualified  to  vote  at  the  primary  election  and  chaJ- 

82  lenges  can  be  made  by  not  more  than  two  persons,  to  be  appoint- 

83  ed  at  the  time  of  opening  the  polls  by  the  judges  of  election; 

84  and   the  law  applicable  to  challenges  at  a  general  municipal 

85  election  shall  be  applicable  to  challenges  made  at  such  primary 
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86  election.    Judges  of  election  shall  immediately  upon  the  closing 

87  of  the  poUfl,  count  the  ballots  and  ascertain  the  number  of  votea 

88  cast  in   such  precinct  for  each   of  the   candidates,  and   make 

89  immediate  return  thereof  to  the  city  clerk.    On  the  day  following 

90  the  said  primary  election,  beginning  at  ten  o'clock  a.  m.,  the    ■ 

91  city  council  shall  publicly  canvass  said  returns  so  received  from 

92  all   the   polling  precincts,    and    shall   make   and   publish    in   all 

93  newspapers  of  said  city  at  least  once,  the  result  thereof.     When 

94  a  mayor  is  to  be  elected  the  two  candidates  receiving  the  highest 

95  number  of  votes  for  mayor  shall  be  the  candidates  and  the  only 

96  candidates,  whose  names  shall  he  placed  upon  the  ballot  for 

97  mayor  at  the  next  succeeding  municipal  election;  and  when  a 

98  commissioner  is  to  be  elected  the  two  candidates  receiving  the 

99  highest  number  of  votes  for  commissioner  of  finance  and  the  two 

100  receiving  the  highest  number  of  votes  for  commissioner  of  pub- 

101  lie  works  shall  be  the  candidates,  and  the  only  candidates,  whose 

102  names  shall  be  placed  upon  the  ballot  for  the  respective  com- 

103  missioner  at  such  municipal  election.    Tn  the  event  of  the  death 

104  or  resignation  of  a  nominee  before  the  election  the  candidate 

105  receiving  the  next  highest  number  of  votes  at  the  primary  shall 
108  be  placed  on  the  ticket  in  his  stead.    Provided,  that  in  the  event 

107  there  are  not  more  than  two  candidates  at  the  primary  election 

108  for  any  office  to  be  filled ;  the  one  receiving  the  majority  of  the 

109  votes  at  such  primary  shall  thereby  be  elected  at  such  primary 

110  election,  and  in  that  event  no  general  municipal  election  shall 

111  be  held  for  such  office  as  above  provided,  but  all  provisions  as 

112  to  declaring  the  result  of  a  general  municipal  election  and  the 

113  taking  of  the  office  by  said  successful  candidate  shall  apply  to 

114  and  be  applicable  to  said  primary  election. 

115  The  ballot  of  such  general  municipal  election  shall  be  In  the 

116  same  general  form  as  for  such  primary  election,  so  far  as  ap- 

117  plieable,  and  in  all  elections  in  such  city  the  election  precincts, 
llS^oting  places,  manner  of  conducting  the  election  and  announcing 

119  the  results,  shall  be  the  same  as  by  law  provided  for  election 

120  of  officers  for  county  officers,  so  far  as  the  same  are  applicable 

121  to  and  not  inconsistent  with  the  provisions  of  this  act,  except 

122  that  there  shall  be  no  registration  of  the  voters.     The  expense 

123  attending  the  holding  of  said  primary  and  all  other  elections 

124  shall  be  borne  by  the  city. 
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Sc».  6.    Said  city  ah&Il  be  governed  by  a  council, 

2  of  the  mayor  and  two  commiAsicmers  chosen  as  provided  in  thii 

3  act,  each  of  whom  ehaU  have  the  right  to  vote  on  all  qaestioos 

4  coming  before  the  commission.    Two  members  of  the  commisnon 

5  shall  oonatitute  a  quorum,  and  the  affirmative  vote  of  two  mem- 

6  bers  shall  be  necessary  to  adopt  any  motion,  resolution  or  or- 

7  dinance,  or  pass  any  measure.     Upon  every  vote  the  yeaa  and 

8  nays  shall  be  called  and  recorded,  and  every  motion,  reaoIntiDD 

0  or  ordinance  shall  be  reduced  to  writing  and  read   before  the 

10  vote  is  taken  thereon.     Tho  mayor  ?liail  preside  at  all  meetings 

11  of  the  commission;  he  shall  have  no  power  to  veto  any  meanm, 

13  but  every  ordinance  passed  by  the  commission  must  be  signed  bv 

18  the  mayor,  or  by  two  commissioners,  and  be  recorded  before  the 

14  same  shall  be  in  force. 

Sec.  7.     The  commission  shall  have  and  possess,  and  the  eom- 

2  mission  and  its  members  shall  exercise  all  executive,  l^slatirc 

3  and  judicial  powers  conferred  upon  the  cities,  towns  and  vil- 

4  lages  by  the  general  law  of  the  state  and  by  this  act. 

6       The  executive  and  administrative  powers,  authority  and  duties 

6  in  said  city  shall  be  distributed  into  and  among  three  depan- 

7  ments  as  follows: 

8  1,    Department  of  public  affairs,  police,  fire,  safety  and  heiillh. 

9  2.  Department  of  streets,  parks,  public  improvements,  watiiT 
10  works,  sewers  and  public  utilities. 

11.       3.     Department  of  finance  and  revenue. 

13       The  council  shall  determine  the  powers  and  duties  to  be  per- 

13  formed  by,  and  assign  them  to  the  appropriate  department;  shall 

14  prescribe  the  powers  and  duties  of  otttcers  and  employees;  miy 

15  assign  particular  officers  and  employees  to  one  or  more  of  the  de- 

16  partments ;  may  require  an  odicer  or  employee  to  perform  duties 

17  in  two  or  more  departments;  and  may  make  such  other  rule* 
IS  and  regulations  as  may  be  necessary  or  proper  for  the  effieien: 

19  and  economical  conduct  of  the  business  of  the  city. 

Sec.  8.     The  mayor  shall  be  the  executive  officer  of  the  cttv. 

2  and  shall  have  direct  charge  of  matters  of  police  snperriaion.  pub- 

3  lie  safety,  the  fire  department,  public  health,  and  shall  be  police 

4  judge  and  have  the  power  and  authority  to  try  and  punish  per- 
6  sons,  firms  and  corporations  charged  with  the  violation  of  the 
6  city  ordinance,  and  impose  penalties  for  violations  of  said  or- 

1  din 
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8  The  conmuBsioner  of  finance  AsU  be  cit^.elerk  and  oit;  treas- 

9  iirer,  and  shall  have  dutcxl;  of  all  city  money,  and  before  as- 

10  snming  the  duties  of  his  office  shall  execute  bond  with  approved 

11  surety  in  the  amount  of  at  least  twenty  thousand  dollars,  and 

12  in  a  larger  sum  if  required  by  the  council,  conditioned  as  re- 

13  quired  by  law  of  county  treasurer.     Such  bond  must  first  be 

14  submitted  to  the  city  council  for  approval  or  rejection,  and  upon 
16  approval  filed  with  the  mayor,  and  upon  approval  be  recorded  in 

16  the  record  wherein  is  recorded  the  minutes  of  the  meeting  of 

17  council,  and  then  filed  with  the  mayor,  who  shall  be  the  cus- 

18  todian  of-  said  original  bond,  and  shall  prenerve  the  same.     The 

19  treasurer  shall  make  reports  to  the  city  council  from  time  to  time 

20  as  requi/ed  by  the  council,  showiug  the  condition  of  all  city  funds. 

21  He  shall  keep  separate  accounts  of  all  city  funds.    Payments  by 

22  the  city  shall  be  made  only  by  order  authorized  at  a  regular 

23  council  meeting,  and  by  the  issuance  of  an  order  directed  to 

24  the  treasurer,  naming  the  particular  fund  from  which  payment 

25  is  to  be  made,  which  order  shall  be  signed  by  the  mayor  and 

26  countersigned  by  the  commissioner  of  public  works.     All  taxes  ■ 

27  levied  and  collected  for  the  purpose  of  paying  either  the  interest 

28  or  principal  of  bonds  heretofore  or  hereafter  issued  by  the  city 

29  shall  be  used  for  the  purpose  of  paying  said  interest,  and  retir- 

30  ing  said  bonds,  and  shall  be  used  for  no  other  purpose. 

31  The  commissioner  of  public  works  shall  have  charge  of  the 
82  streets  and  alleys,  parks,  public  improvements,  water  works,  sew- 

33  ers  and  public  utilities  owned  or  operated  by  the  city. 

34  The  commission  shall  have  authority  to  employ  all  necessary 

35  laborers,  clerks  or  assistants  to  carry  on  the  v.-ork  of  the  city. 

.    36       The  commission  may,  at  said  first  meeting,  or  as  soon  as  prac- 

37  ticable  thereafter,  elect  by  majority  vote,  the  following  officers: 

38  A  solicitor,  city  civil  engineer,  city  physician,  police  judge, 

39  chief  of  police,  chief  of  fire  department,  streei  commissioner,  and 

40  such  other  officers  and  assistants  as  shall  be  provided  for  by  or- 

41  dinance  and  necessary  to  the  proper  and  efficient  conduct  of  the 

42  affairs  of  the  city.     Any  officer,  assistant  or  employee  elected,  ap- 

43  pointed,  or  employed  may  be  removed  at  any  time  by  a  vote  of 

44  a  majority  of  the  members  of  the  commission,  under  such  rcguU- 

45  tiona  as  the  commission  may  prescribe. 

Sec.  9.     The  commission  shall  annually  during  the  month  of 
2  April,  by   resolution  request   all  of  the  banks  of  said   city   to 
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3  respectively  offer  &  rate  of  interest  to  be  paid  said  city  for  and  upon 

4  such  money  as  may  be  deposited  with  it  by  said  city  for  the 
6  then  ensuing  year,  and  upon  the  incoming  of  said  offers   the 

6  commission  shall  cause  the  same  to  be  spread  upon  .the  record 

7  of  their  proceedings,  and  the  bank  or  banks  offering  the  highest 

8  rate  of  interest  shall  thereupon  be  designated  as  the  depository 

9  or  depositories  for  the  term  of  one  year  for  all  money  aeeming 

10  to  said  city  from  all  sources;  provided,  however,  that  no  money 

11  shall  be  deposited  with  the  bank  or  banks  so  designated  until 
IS  such  bank  or  banks  shall  have  given  a  bond,  with  security  to 

13  be  approved  by  the  commission,  in  a  sum  to  be  fixed  by  the  com- 

14  mission,  and  conditioned  that  said  bank  shall  account  for  and 

15  pay  over  all  money  received  by  it  for  the  account  o/  said  city. 
Ifl  If  two  or  more  banks  offer  an  equal  rate  of  interest  and  such 

17  rate  is  the  highest  offered,  the  money  shall  be  deposited  in  said 

18  banks  in  equal  proportions,  or  as  nearly  so  as  practicable.     The 

19  city  treasurer  shall  forthwith  deposit  in  said  bank  or  banks  all 

20  moneys  that  may  come  into  his  hands,  and  the  money  so  deposited 

21  shall  be  disbursed  only  upon  orders  signed  as  aforesaid,  drawn 

22  upon  the  treasurer  and  accepted  by  him. 

Sec.  10.     The  commission  shall  have  power  from  time  to  time 

2  to  create,  fill  and  discontinue  ofiices  and  employments  other  than 

3  herein  prescribed,  according  to  their  judgment  of  the  needs  of 

4  the  city,  and  may  by  resolution  or  otherwise,  prescribe,  limit  or 
6  change  the  compensation  of  such  ofRcerB  or  employees. 

Sec.  11.     The  mayor  and  commissioners  shall  have  an  office 

2  or  offices  within  the  city  and  their  total  compensation  shall  be  as 

3  follows: 

4  The  annual  salary  of  the  mayor  shall  be  two  thousand  four 

5  hundred  dollars,  and  the  salary  of  each  commissioner  shall  be 

6  two  thousand  one  hundred  dollars.    Such  salaries  shall  be  payable 

7  in  equal  monthly  installments,  and  the  mayor  and  commissioners 

8  in   office  when   this  act  takes  effect  shall  receive  said  salaries 

9  until  the  end  of  the  term  for  which  elected. 

10  Every  other  officer  or  assistant  shall   receive  such,  salary  or 

11  compensation  as  the  commission  shall  by  ordinance  provide,  pay- 

12  able  in  equal  monthly  installments. 

13  The  salary  or  compensation  of  all  other  employees  of  said  city 

14  shall  be  fixed  by  the  commission,  and  shall  be  payable  monthly 

15  or  at  such  shorter  periods  as  the  commission  may  determine. 
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See.  13.     Regular  meetings  of  the  commission  shall  be  held  oo 

2  the  second  and  fourth  Monday  of  each  mouth,  and  special  meet- 

3  ings  may  be  called  from  time  to  time  by  the  mayor  or  two  com- 

4  missionera.      All  meetings   of   the    commiasion,   whether    regular 

5  or  special,  and  to  which  any  person  not  a  city  officer  is  admitted, 

6  shall  be  open  to  the  public. 

7  The  mayor  shall  be  president  of  the  commission,  and  preside 

8  at  its  meetings,  and  shall  supervi^  all  departments  and  report 

9  to  the  commiasion  for  its  action  in  any  department.     The  com- 

10  missioner  of  public  works  shall  be  vice  president  of  the  commis- 

11  sion,  and  in  case  of  vacancy  in  the  office  of  mayor,  or  the  absence 

12  or  inability  of  the  mayor,  shall  perform  the  duties  of  the  mayor. 

Sec.  13.     Every  ordinance  or  resolution  appropriating  money 

2  or  ordering  any  street  improvement  or  sewer,  or  making  or  au- 

3  thorizing  the  making  of  any  contract,  or  granting  any  franchise 

4  or  right  to  occupy  or  use  the  streets,  highways,  bridges,  or  pub- 

5  lie  places  in  the  city  for  any  purpose,  shall  be  complete  in  the 

6  form  in  which  it  is  finally  passed,  and  remain  on  file  with  the 
T  eity  elerk  for  public  inspection  at  least  one  week  before  the  final 

8  passage  or  adoption  thereof.     No  franchise  or  right  to  occupy 

9  or  use  the  streets,  highways,  bridges,  or  public  places  in  said 

10  city,  shall  bo  granted,  renewed  or  extended,  except  by  ordinance. 

11  No  franchise  shall  be  granted  for  a  period  e.\ceeding  thirty  years, 

12  nor  until  notice  of  the  application  for  the  same  shall  have  been 

13  published  in  a  eity  newspaper,  or  posted  at  the  front  door  of 

14  the  mayor's  office  for  thirty  days  prior  to  the  final  passage  of 

15  such  franchise,  and  no  amendment  or  addition  thereto  shall  ex- 

16  tend  beyond  the  termination  of  tlie  original  franchise. 

Sec.  14.     No  officer  or  employee  of  said  city  shall  accept  or 

2  receive,  directly  or  indirectly,  from  any  person,  firm  or  corpor- 

3  afion  operating  within  the  terminal  limits  of  said  city,  any  inter- 

4  urban  railway,  street  railway,  gas  works,  water  works,  electric 

5  light  or  power  plant,  heating  plant,  telegraph  line  or  exchange, 

6  or  other  business  using  or  operating  under  a  public  franchise, 

7  any  frank,  free  pass,  free  ticket  or  free  service  or  accept  or  re- 

8  ceive,   directly   or   indirectly,   from   any   such   person,   firm   or 

9  corporation,  any  other  service  or  other  gratuity  upon  terms  more 

10  favorable  than  is  granted  to  the  public  generally.    Any  violations 

11  of  this  section  shall  be  a  misdemeanor,  and  every  such  compact 

12  or  agreement  shall  be  void,  and  the  penalty  for  a  violation  of 
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13  this  section  sball  be  a  fine  of  not  less  than  twenty  dollars  and 

14  forfeiture  of  ofGce.    Such  prohibition  of  free  transportation  shall 

15  not  apply  to  policemen   or  firemen   in  uniform;   nor   shall  anj 

16  free  service  to  city  officials  heretofore  provided  by  any  franchise 

17  or  ordinance  be  affected  by  this  section. 

Sec.  15.     The  commission  shall  create,  by  appointment,  a,  civil 

2  service  board,  consisting  of  three  residents  of  the  city,  whose 

3  duty  it  shall  be  to  examine  ail  applicants  for  position  in  the  de- 

4  partment  of  police,  fire  and  water  works  and  such   other  de- 

5  partments  as  may  be  ordained,  including  the  chiefs  of  such  ie- 

6  partments,  and  shall  define  the  terms  and  prescribe  the  duties  of 

7  the  members  of  said  board.    All  appointments  to  said  departments 

8  shall  be  made  from  applicants  recommended  by  said  board,  and 

9  when  appointed  shall  bo  removed  only  for  cause. 

Sec.   16.     The  commission  shall  each  quarter  print  in   pani' 
3  phlet  form  a  detailed  statement  of  all  receipts  and  expenses  of 

3  the  city  and  a  summary  of  its  proceedings  during  the  preceding 

4  quarter,  and  furnish  printed  copies  thereof  to  the  newspapen  of  tho 

5  city,  and  to  persons  who  shall  apply  therefor  at  the  office  of  the  city 

6  clerk.    At  the  end  of  each  year  the  commission  ahall  cause  a  full 

7  and  complete  examination  of  all  the  books  and  accounts  of  the 

8  city  to  be  made  by  competent  accountants,  and  shall  publish  the 

9  result  of  such  examination   in   the  manner   above   provided  for 
10  publication  of  quarterly  expenditures. 

Sec.  17.     In  the  construction  of  this  act,  the  following  rules 

2  shall  be  observed,  unless  such  construction  would  be  inconsistent 

3  with  the  manifest  intent,  or  repugnant  to  the  context : 

4  1.     The  words  "councilman"  and  "commissioner"  shall  be  con- 

5  etrued  to  mean  "councilman"  when  applied  to  said  city, 

6  2.    The  words  "council"  and  "commiasiou"  shall  be  construed 

7  to  mean  "council"  when  applied  to  said  city. 

8  3.     When  an  officer  or  officers  are  named  in  any  law  referred 

9  to  in  this  act,  it  shall,  when  applied  to  said  city,  be  construed  to 

10  mean  tbe  officer  or  officers  having  the  same  function  or  duties 

11  under  the  provisions  of  this  act,  or  under  ordinances  passed  un- 

12  der  authority  thereof. 

18  4.     The  word  "franchise"  shall  include  every  special  privilege 

14  in  the  streets,  highways,  and  public  places  of  the  city,  iriiethfr 

15  granted  by  the  state  or  the  city,  which  does  not  belong  to  the 
14  citizens  generally  by  common  right. 
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17  5.     The  word  "electors"  or  "Totera"  shall  he  conatnied  to  meaa 

18  persons  qualified  to  vote  for  elective  officers  at  regular  municipal 

19  elections. 

Sec.  18.     The  commission  of  the  cit;  may  cause  any  street  or 

2  alley  to  be  paved,  between  the  sidewalks,  with  cobble  stone,  brick 

3  or  other  suitable  material,  and  a  sewer  to  be  conBtruct«d  therein 
1  from  one  of  said  cross  streets  or  alleys  to  another,  or  to  have 

5  such  paving  done  without   the   construction   of  a  sewer,   or  a 

6  sewer  constructed  without  such  paving,  under  such  regulations 

7  as  shall  be  fixed  by  ordinance,  upon  the  lovrest  and  best  terms 

8  to  be  obtained  by  advertisements  for  bids,  or  proposals  therefor, 

9  by  the  commission  as  herein  provided;  aud  two-thirds  of  the 

10  cost  of  such  paving  shall  be  assessed  to  the  ovniers  of  the  lots 

11  or  fractional  parts  of  lota  abutting  or  abounding  on  that  part 

12  of  the  street  or  alley  so  paved  in  proportion  to  the  distance  of 

13  the  frontage  owned  by  each;  provided,  that  in  paying  the  cost 

14  of  paving  any  street  upon  which  there  is  constructed  any  street 

15  car,  interurban  or  railway  line,  the  city  shall  pay  one-third  of 

16  such  cost  after  first  deducting  the  amount  paid  by  the  street  car, 

17  interurban  or  railway  company,  and  the  residue  shall  be  paid  by 

18  the  abutting  property  owners  as  above  provided.    The  one-fourth 

19  of  such  two-thirds  shall  ba  paid  within   thirty  days  after  the 

20  completion  and  acceptance  of  the  work,  and  the  remainder  id 

21  three  equal  installments,  payable  respectively  at  such  times  as 

22  the  commission  may  by  ordinance  fix  at  the  time  of  letting  the 

23  contracts  for  such  work.    The  other  one-third  of  the  cost  of  said 

24  paving  shall  be  borne  by  the  city.     The  intersection  of  streets, 

25  or  of  a  street  and  alley,  paved  or  provided  with  sewer  under  thia 

26  section  shall  be  coTrcspondingly  paved  or  sewered  at  the   sole 

27  expense  of  the  city. 

28  The  stun  or  sums  of  money  thus  assessed  for  paving  shall  be  a 

29  lien  on  the  lots  or  fractional  parts  of  lota  upon  which  they  are 

30  assessed,  which  lien  may  be  enforced  by  a  suit  in  equity  in  the 

31  name  of  the  city  in  any  court  having  jurisdiction  thereof,  and 

32  the  same  or  any  installment  thereof  maybe  collected  by  a  suit 

33  at  law  before  any  court  or  any  justice  of  the  peace  having  juris- 

34  diction  thereof. 

35  Immediately  upon  the  completion  and  acceptance  of  any  pav- 

36  ing  constructed  by  virtue  of  this  section,  the  commission  shall 

37  direct  the  clerk  to  cause  to  be  published  a  notice,  which  shall 
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38  name  and  describe  the  location  of  the  street  or  alley  upon  which 

39  said  paving  shall  have  heen  constructed;  giving  the  names  of 

40  the  owners  of  each  lot  abutting  or  abounding  upon  such  street 

41  or  alley,  if  known,  and  if  the  name  or  names  of  the  owners  of 

42  any  lot  or  fractional  part  of  a  lot  are  unknown,  such  lot  shall 

43  be  described  with  reasonable  certainty  in  order  that  the  same  may 

44  be  identified.    The  number  of  feet  that  each  lot  or  fractional  part 

45  of  a  lot  abuts  shall  be  stated;  also  the  amount  assessed  against 

46  each  lot  or  fractional  part  of  a  lot.     Said  notice  shall  cite  all 

47  owners  of  lots  or  fractional  parts  of  lots,  abutting  upon  the  streets 

48  or  alleys  aforesaid  to  appear  before  the  commission  of  said  city 

49  at  a  regular  meeting  thereof,  within  thirty  days  from  the  first 
GO  publication  thereof,  and  show  cause,  if  any  they  can,  why  the 

61  assessment  aforesaid  should  not  become  final,  which  notice  shall 
S3  be  published  once  a  week  for  two  successive  weeks  iu  one  or 

53  more  newspapers  of  general  circulation,  published  in  said  city. 

54  The  commission  shall,  upon  the  request  of  any  one  or  more  of  the 

65  owners  of  said  lot  or  fractional  parts  of  lot  appoint  a  day  to 

66  hear  the  grievances  of  said  owner  or  owners  and  may  alter  or  amend 

67  any  assessment  made  against  any  one  or  more  of  said  owner  or  own- 
58  ers  for  good  cause  to  be  shown.     The  clerk  shall  give  notice  to  all 

69  persons  claiming  to  be  injured  by  said  assessment,  of  the 
60-61  time  and  place  of  holding  said  meeting,  which  meeting  shall  be 

62  held  within  ten  days  after  the  eiipiration  of  thirty  days  mentioned 

63  in  said  notice.     The  comiiiissiou  may  adjourn  the  hearing  from 

64  time  to  time.    In  case  any  owner  or  owners  of  abutting  properly 

65  fail  to  complain  of  any  grievance  or  injury  they  may  have  suf- 

66  fered  by  reason  of  the  assessment  aforesaid,  and  shall  fail  to 

67  appear  for  the  purpose  of  having  the  same  corrected,  the  assess- 

68  ment  as  laid  shall  be  final.  The  findings  of  said  commission  shall 
£9  be  conclusive.    The  rights  conferred  by  this  section  are  cumulative 

70  and  shall  not  be  exhausted  as  to  any  particular  street  or  alley 
"71  by  reason  of  having  been  once  exercised. 

■72  But  the  lien  upon  any  real  estate  created  by  virtue  of  this  sec- 
73  tion  shall  be  void  as  to  any  purchasers  of  any  such  real  estate, 
"74  for  value  and  without  notice,  who  shall  have  purchased  such  real 

75  estate  at  any  time  after  a  period  of  twelve  months  have  elapsed 

76  after  the  paving  has  been  accepted  by  the  city,  unless  an  abstract 

77  of  such  assessment,  giving  the  location  of  the  real  estate  affected, 

78  the  name  of  the  owner  and  the  date  and  the  amount  of  the  asseos- 
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79  ment  shall  have  been  firat  recorded  in  the  office  of  the  clerk  of 

80  the  county  court  of  Taylor  county,  in  the  judgment  lien  docket. 
SI      And  it  is  hereby  made  the  duty  of  said  county  clerk  to  record 

82  said  abstracts;  for  the  recordation  of  each  of  which  said  clerk 

83  shall  receive  a  fee  of  twenty-five  cents  to  be  paid  by  the  city. 

Sec.  19.     The  holder  of  any  elective  office  may  be  removed  at 

2  any  time  by  the  electors  qualified  to  vote  for  a  successor  of  such 

3  incumbent  of  an  elective  office  as  folloivs: 

4  A  petition  signed  by  electors  entitled  to  vote  for  a  successor 

5  to  the  incumbent  sought  to  be  removed,  equal  in  number  to  at 

6  least  thirty  per  centum  of  the  entire  vote  for  all  candidates  for 

7  the  office  of  mayor  cast  at  the  last  preceding  general  municipal 

8  election^   demanding  an  election   of  a  successor  of  the  person 

9  sought  to  he  removed  shall  be  filed  with  the  city  clerk,  which 

10  petition  shall  contain  a  general  statement  of  the  grounds  on 

11  -which  the  removal  is  sought.     The  signatures  to  the  petitions 

12  need  not  all  be  appended  to  one  paper,  but  each  signer  shall 

13  add  to  his  signature  his  place  of  residence,  giving  the  street  and 

14  number.     One  of  the  signers  of  each  such  paper  shall  make  oath 

15  before  an  oiBeer  competent  to  administer  oaths,  that  the  state- 
Id  ments  therein  made  are  true  as  he  believes  and  that  each  sig- 
17  nature  to  the  paper  appended  is  the  genuine  signature  of  the 
i8  person  whose  name  it  piirports  to  be.     Within  ten  days  from 

19  the  date  of  filing  such  petition,  the  city  clerk  shall  examine  and 

20  from  the  returns  of  election  ascertain  whether  or  not  said  pe- 

21  tition   is  signed  by  the  requisite   number  of  qualified  electors; 

22  and,  if  necessary,  the  commission  shall  allow  him  extra  help 

23  for  that  purpose,  and  he  shall  attach  to  said  petition  his  cer- 

24  tifieate  showing   the   result  of   said   examination.     If,   by   the 

25  clerk's  certificate,   the  petition  is  shown  to  be  insuffip-ent,   it 

26  may  be  amended  within  ten  days  from  the  date  of  said  cer- 

27  tifieate.     The  clerk  shall,  within   ten  days  after  such  amend- 

28  ment,  make  like  examination  of  the  amended  petition  and  if 

29  his  certificate  shall  show  the  same  to  be  insufficient,  it  shall 

30  be  returned  t©  the  person  filing  the  same;  without  prejudice, 

31  however,  to  the  filing  of  a  new  petition  to  the  same  effect.     If 

32  the  petition  shall  be  deemed  to  be  sufficient,  the  clerk  shall 
.33  submit  the  same  to  the  commission  without  delay.    If  the  pe- 

34  tition  shall  be  found  to  he  sufficient,  the  commission  shall  order 

35  and  fix  a  date  for  holding  said  election,  not  less  than  thirty 
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36  days  nor  more  tJiao  forty  days,  from  date  of  the  clerk's  eer- 

37  tificste  to  the  commission  that  a  sufficient  petition  is  filed. 

38  The  commission  shall  make,  or  cause  to  be  made,  publication 
3d  of  notice  and  all  arrangetnents  for  holding  such  election,  and 

40  the  same  shall  be  conducted,  returned  and  the  result  thereof  de- 

41  clared  in  all  respects  as  are  other  city  elections.     So  far  as 

42  applicable,   except   as   otherwise  herein   provided,   nominations 

43  hereunder  shall  be  made  without  the  intervention  of  a  primary 

44  election  by  filing  with  the  clerk  at  least  ten  days  prior  to  said 

45  election,  a  statement  of   candidacy  accompanied   by  a   petition 

46  signed  by  electors  entitled  to  vote  at  said  special  election,  equal 

47  in  number  to  at  least  twenty  per  centum  of  the  entire  vote  for  all 

48  candidatee  for  the  office  of  mayor  at  the  last  preceding  general 

49  municipal  election,  which  said  statement  of  candidacy  and  peti- 

50  tion  shall  be  substantially  in  the  form  set  out  in  section  five  of 

51  this  act,  so  far  as  the  same  is  applicable,  subBtitnting  the  word 

52  "special"  for  the  word  "primary"  in  such  statements  and  peti- 

53  tion,  and  stating  therein  that  such  person  is  a  candidate  for  dec- 

54  tion  instead  of  nomination. 

55  The  ballot  for  such  special  election  shall  be  in  substantially 

56  the  following  form : 

57  Official  Ballot 

68       Special  election   for  the  balance  of  the   unexpired  term  of 

59       as    

60  For  

61  (Vote  for  one  only.) 

65  (Kames  of  candidates.) 

63 

M  - 

66  Name  of  present  incumbent. 

66  Official  Ballot.    Attest: 

67  Signature 

68  City  Clerk. 

69  The  snccessor  of  any  office  so  removed  shall  hold  ofBoe  during 

70  the  unexpired  term  of  his  predecessor.     Any  person  sought  to 

71  be  removed  may  be  a  candidate  to  succeed  himself,  and  nnlm 
73  he  requests  otherwise  in  writing,  the  clerk  shall  place  his  nanw 

73  on  the  official  ballot  without  his  filing  any  petition.     In  toy 

74  such  removal  election,  the  candidate  receiving  the  highest  mat- 
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75  ber  of  votes  shall  be  declared  elected.    At  such  election,  if  some 

76  other  person  than  the  incumbent  receives  the  highest  number  of 

77  votes,  the  incumbent  shall  thereupon  be  deemed  removed  from 

78  the  office  upon  the  qualification  of  his  successor.     In  case  the 

79  party  vho  received  the  highest  number  of  votes  should  fail  to 

80  qualify  within  ten  days  after  receiving  notification  of  electiou, 

81  the  office  shall  be  deemed  vacant.     If  the  incumbent  receives 

82  the  highest  number  of  votes,  he  shall  continue  in  office.     The  said 

83  method  of  removal  shall  be  cumulative  and  in  addition  to  the 

84  methods  heretofore  provided  by  law. 

Sec.  20.     Any  proposed  ordinance  may  be  submitted  to  the 
2  commission  by  petition  signed  by  electors  of  the  city  equal  in 

8  number  to  the  percentage  hereinafter  required.     The  signatures, 

4  verification,  authentication,  inspection,  certification,  amendment 

5  and  submission  of  such  petition  shall  be  the  same  as  provided  for 
a  petition  under  section  twenty-two  hereof. 

7      If  the  petition  accompanying  the  proposed  ordinance  be  signed 

6  by  electors  equal  in  number  to  twenty  per  centum  of  the  votes 

9  cast  for  all  candidates  for  mayor  at  the  last  preceding  general 

10  election,  and  contains  a  request  that  the  said  ordinance  be  sub- 

11  mitted  to  a  vote  of  the  people,  if  not  passed  by  the  commission, 

12  such  commission  shall  either: 

18       (o)     Pass  such  ordinance  without  alteration   within   twenty 

14  days  after  attachment  of  the  clerk's  certificate  to  the  accompany- 

15  ing  petition;  or, 

16  (b)     Forthwith,  after  the  clerk  shall  attach  to  the  petition  ao- 

17  companying  such  ordinance  hia  certificate  of  sufficiency,  the  com- 

18  mission  shall  call  a  special  election,  unless  the  general  municipal 

19  election  is  fixed  within  ninety  days  thereafter,  and  at  such  special 

20  or  general  municipal  election,  if  one  is  so  fixed,  such  ordinance 

21  shall  be  submitted  without  alteration  to  the  vote  of  the  electors 

22  of  said  city.    But  if  the  petition  is  signed  by  not  less  than  ten 

23  per  centum  of  the  electors,  as  above  defined,  then  the  commission 

24  shall  within  twenty  days  pass  said  ordinance  without  change 

25  or  submit  the  same  at  the  next  general  election  occurring  not 

26  more  than  ninety  days  nor  less  than  thirty  days  after  the  clerVa 

27  certificate  of  sufficiency  is  attached  to  said  petition. 

28  The  ballot  used  when  voting  upon  said  ordinance  shall  con- 

29  tain  these  words  "for  the  ordinance,"  and  "against  the  ordinance," 

30  (stating  the  nature  of  the  proposed  ordinance.)     If  a  majority 
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31  of  the  qualified  electors  voting  on  the  proposed  ordinance  shall 

32  Tote  in  favor  thereof,  such  ordinance  shall  thereupon  become  a 

33  valid  and  binding  ordinance  of  the  citj;  and  any  ordinance  pro- 

34  posed  by  petition,  or  which  shall  be  adopted  by  a  vote  of  the 

35  people,  cannot  be  repealed  or  amended  except  by  a  vote  of  (he 

36  people.    Any  number  of  proposed  ordinances  may  be  voted  upon 

37  at  the  same  election  in  accordance  with  the  provisions  of  ibii 

38  election,  but  there  shall  not  be  more  than  one  special  election  in 

39  any  period  of  six  months  for  such  purpose. 

40  The  commission  may  submit  a  proposition  for  the  repeal  of 

41  any  such  ordinance  or  for  amendments  thereto,  to  be  voted  upon  U 

42  any  succeeding  general  city  election;  and  should  such  proposiliou 

43  so  submitted  receive  a  majority  of  the  votes  cast  thereon  at  such 

44  election,  such  ordinance  shall  thereby  be  repealed  or  ameoded 

45  accordingly.    Whenever  any  ordinance  or  proposition  is  required 

46  by  this  act  to  bo  submitted  to  the  voters  of  the  city  at  any  eJ«v 

47  tion,  the  city  olerk  shall  cause  such  ordinance  or  proposition  to 

48  be  published  once  in  each  of  the  daily  or  weekly  newspapers 

49  published  in  said  city;  such  publication  to   be  not  more  than 

50  twenty  nor  leas  than  five  days  before  the  submission  of  such  prop- 

51  osition  or  ordinance  to  be  voted  on. 

Sec.  21.     No  ordinance  passed  by  the  commission,  except  when 

3  otierwise  required  by  the  general  laws  of  the  state  or  by  the 

3  provisions  of  this  act,   except  an  ordinance   for   the   immediate 

4  preservation  of  the  public  peace,  health  or  safety,  which  shall 
6  contain  a  statement  of  its  urgency,  shall  go  into  effect  before  ten 

6  days  (and  if  the  same  be  an  ordinance  granting  a  franchise,  il 

7  shall    not   go    into   effect   before    thirty   days)    from   the  date 

8  of  its  passage,  and  not  then  unless  such  ordinance  shall  haw 

9  been  posted  at  the  front  door  of  the  mayor's  office  for  five  days 

10  prior  to  the  expiration  of  said  ten  days,  and  if  the  same  be 

11  an  ordinance  granting  a  franchise  it  shall  not  go  into  effect  at 

12  the  expiration  of  said  thirty  days,  unless  within  five  days  from 

13  the  time  of  its  final  passage  the  same  shall  have  been  published 

14  in  full  in  some  newspaper  published  and  generally  circulated  m 

15  said  city.     And  if  during  said  ten  days,  if  it  be  an  ordinance 

16  other  than  one  granting  a  franchise,  and  if  during  said  thirty 

17  days,  if  it  be  an  ordinance  granting  a  franchise,  a  petition  aignfd 

18  by  the  electors  of  the  city,  equal  in  number  to  at  least  twenty 

19  per  centum  of  the  entire  vote  cast  for  all  candidates  for  mayor 
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20  at  the  last  preceding  general  municipal  election  at  wliich  a  mayor 

21  was  elected,  protesting  against  the  passage  of  such  ordinance  or 

22  franchise,  be  presented  to  the  commission,  the  said  ordinance  or 

23  franchise  shall  thereupon  be  suspended  from  going  into  operation, 

24  and  it  shall  be  the  duty  of  the  commission  to  reconsider  such  or- 

25  dinance  or  franchise,  and  if  the  sanie  is  not  entirely  repealed, 

26  the  commission  shall   submit  the   ordinance,   or  franchise  as   is 

27  provided  by  sub-section  (b)  of  section  twenty  of  this  act,  to  tlie 

28  vote  of  the  electors  of  the  city  either  at  the  general  election  or 

29  at  a  special  municipal  election  to  be  called  for  that  purpose,  and 

30  such  ordinance  or  franchise  shall  not  go  into  effect  or  become 

31  operative  unless  a  majority  of  the  qualified  electors  voting  on  the 

32  same  shall  vote  in  favor  thereof.     Said  petition  shall  be  in  all 

33  respects  in  accordance  with  the  provisions  of  said  section  twenty- 

34  three,  except  as  to  the  percentage  of  signers  and  be  examined  and 

35  certified  to  by  the  clerk  in  all  respects  as  therein  provided. 

Sec.  22.     Petitions  provided  for  in  this  act  shall  be  signed  by 

2  none  but  l^a!  voters  of  the  city.    Each  petition  shall  contain,  in 

3  addition  to  the  names  of  the  petitioners,  the  street  and  house  num- 

4  her  in  which  the  petitioner  resides,  his  age  and  length  of  residence 

5  in  the  city.     It  shall  be  accompanied  by  the  affidavit  of  one  or 

6  more  legal  voters  of  the  city,  stating  that  the  signers  thereof 

7  were,  at  the  time  of  signing,  legal  voters  of  said  city,  and  the 

8  number  of  signers  at  the  time  ths  affidavit  was  made. 

See.  23.     In  case  that  the  offices  of  two  of  the  commissioners 

2  should  be  vacant  at  the  same  time,  for  any  cause,  the  remaining 

3  member  of  the  commission  shall  forthwith  call  a  special  election 

4  to  fill  vacanoies  for  the  unexpired  term,  and  he  shall  perform 
6  all  duties  incident  to  such  election  and  devolving  upon  the  com- 

6  mission  and  its  several  members.     Should  all  members  of  the 

7  commission  resign  or  their  offices  become  vacant,  in  any  manner, 

8  the  civil  service  board  mentioned  iii  section  fifteen  shall  forth- 

9  with  call  a  special  election  to  fill  such  vacancies  for  the  unexpired 

10  term,  and  said  board  shall  be  fully  authorized  and  empowered  to 

11  perform  the  duties  of  the  commission  until  the  installation  of  the 

12  officers  elected  at  such  special  election. 

Sec.  24.  The  commission  shall  have  the  right  to  levy  and 
2  collect  taxes  and  grant  licenses;  and  shall,  in  the  discretion  of 
8  the  commission,  have  the  exclusive  right  to  grant  or  to  refuse  to 
4  grant  licenses,  within  said   city,  for  conducting  and  operating 
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fi  pool  and  billiard  tables  and  rooms,  whether  state  licenses  maj 

6  have  been  granted  for  snch  purposes  or  not,  and  make  such  pio- 

7  vision  for  the  conduct  thereof  as  it  deems  proper. 

8  To  lay  off,  open,  close,  vacate,  or  maintain  public  grounds, 

9  parks  and  public  places,  in  or  near  the  said  city,  and  to  gnaid 

10  and  police  the  same;  to  prohibit  or  regulate  within  the  monicipal- 

11  ity  or  within  two  miles  of  its  corporate  limits  or  within  two 

12  miles  of  any  cemetery,  public  park  or  place,  the  erection  or  main- 

13  tenance  of  any  slaughter  house,  soap  factory,  glue  factory,  tan- 

14  nery,  or  other  house,  shop  or  factory  of  like  kind  or  character; 

15  to  cause  to  be  filled  up,  raised  or  drained,  by  or  at  the  expenw 

16  of  the  owner,  any  town  lot  or  tract  of  land  covered  or  subject 

17  to  be  covered  by  stagnant  water;  to  prevent  the  desecration  of 

18  the  Sabbath  day;  to  regulate  the  running  and  speed  of  engines 

19  and  cars  within  said  city;  to  regulate  the  sale  of  all  foods  and 

20  drink  products,  milk  and  fresh  meats,  fish  and  vegetables,  and 

21  provide  for  inspection  of  same ;  to  establish,  regulate  and  main- 

22  tain  baths,  bathing  houses,  drinking  fountains,  public  toilet  sU- 

23  tions,  and  free  public  band  concerts,  and  to  regulate  the  time  and 

24  place  of  bathing  pools  and  streams  and  public  waters,  within 

25  the  police  jurisdiction   of  the  city;   to   prevent  gambling  and 

26  keeping  of  gambling  places;  to  regulate  the  running  of  steam  and 

27  electric  oars  and  automobiles  over  and  across  any  streets  or  aUey*. 

28  and  to  require  any  railroad  company  or  street  ear  company  to  pn>- 

29  vide  watchmen,  gates  or  both  watchmen  and  gates  for  any  cross- 

30  ing;   to  regulate  or  prohibit  the   ringing  of  bells,  blowing  of 

31  whistles,  the  uae  of  hand  organs  and  all  musical  instruments  of 

32  any  annoying  character;  to  regulate  or  prohibit  the  distribuiioa 

33  of  hand  bills,  circulars,  and  other  advertisements  on  the  streea, 

34  roads,   alleys,   public   places   and   parks,   and   in   private  yards. 

35  buildings  or  other  structures;  to  acquire,  hold,  maintain,  control. 

36  or  dispose  of  a  hospital  or  a  public  library,  or  any  property  for 

37  eleemosynary  purposes  or  any  interest  therein;  to  prohibit  the 

38  carrying  about  the  person   of  revolvers,  billies,  false   knuckles, 

39  dirks,    razors,    bowie-knives    or    other    dangerous    and    deadly 

40  weapons,  and  to  impose  penalties  therefor;  to  punish  offenden 

41  for  all  misdemeanors  committed  within  the  city  limits. 

Sec.  25.     The  commission  of  the  city  may  cause  to  be  graded 

2  and  paved  with  brick,  concrete  or  any  other  suitable  material 

3  any  sidewalk  of  any  street  or  alley  within  the  city,  and  where 
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4  any  Budi  sidewalk  has  once  been  pared,  and  the  paving  thereof 

5  is  in  bad  repair,  dangerous  or  otherwise  unfit,  the  commission 

6  may  cause  such  payement  to  be  removed,  and  the  same  replaced 

7  with  new  pavement  of  brick,  concrete  or  aii;  other  suitable  ma- 

8  terial  upon  such  r^ulationa  as  prescribed  by  the  commission  at 
'9  the  expense  of  the  owners  of  the  lots  or  fractional  parts  of  the 

10  lots  abutting  or  abounding  on  that  part  of  the  sidewalk  so  paved, 

11  and  the  commission  may  likewise  cause  the  curb  stone  along  any 

12  sidewalk  to  be  placed  and  set,  and  may  likewise  cause  any  curb 

13  stone  that  has  been  placed  and  set,  and  which  has  become  out  of 

14  repair,  dangerous  or  otherwise  unfit,  to  be  removed  and  replaced 

15  by  new  curb  stone  to  be  constructed  of  such  material  as  the 

16  commission  may  prescribe,  the  coat  of  which  shall  be  paid  by  the 

17  owner  of  the  lot  or  fractional  lots  abutting  or  abounding  on  that 
IS  part  of  the  sidewalk  for  which  said  curb  is  so  set  or  replaced; 

19  provided  that  the  said  commission  sbali  first  notify  the  owner 

20  of  such  abutting  or  abounding  lots  of  its  desire  to  have  said 

21  sidewalks  so  paved  or  the  pavement  thereon  replaced  or  said  curb 

22  stone  placed  or  reset,  prescribing  in  said  notice  the  kind  of  work 

23  to  i>e  done,  and  the  material  to  be  used,  and  upon  the  failure  of 

24  such  owner  to  8o  perform  the  work  as  required  by  a  date  to  be 

25  speeififd,  the  said  city  may  then  do  said  work  at  the  expense  of 

26  said  property  owner,  and  assess  the  coat   thereof  against   said 

27  property  owner. 

28  The  sums  of  money  thua  assessed  for  the  grading,  paving  or  re- 

29  paving,  or  setting  of  the  curb,  or  the  replacing  of  curb,  shall  be 

30  a  lien  upon  the  lots  or  fractional  parts  of  lota  upon  which  are 

31  assessed,  which  lien  may  be  enforced  by  a  suit  in  equity  in  the 

32  name  of  the  city  in  any  court  having  jurisdiction  thereof,  or  the 
83  same  may  be  collected  by  a  suit  at  law  before  any  court  or  any 

34  of  the  justices  of  the  peace  having  jurisdiction  thereof. 

35  The   findings   of   said    commission    shall    be    conclusive.      The 

36  rights  conferred  by  this  section  are  cumulative  and  shall  not  be 

37  exhausted  aa  to  any  particular  street  or  alley  by  reason  of  having 

38  been  once  exercised. 

39  But  the  lien  upon  any  real  estate  created  by  virtue  of  this 

40  section  shall  be  void  as  to  any  purchaser  of  any  soch  real  estate, 

41  for  value  and  without  notice,  who  shall  have  purchased  such 

42  real  estate  at  any  time  after  a   period  of  twelve  months  has 

43  elapsed  after  the  paving  has  been  accepted  by  the  city,  unless  an 
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44  abstract  of  such  asBesBmcnt,  giving  the  location  of  the  real  e$-   ' 

45  tate  affected,  the  Dame  of  the  owner  and  the  date  and  the  amoDn:   , 

46  of  the  asseasment  shall  have  been  first  recorded  in  the  office  of 

47  the  clerk  of  the  county  court  of  Taylor  county,  in  the  judgm'ni   i 

48  lien  docket. 

49  And  it  is  hereby  made  the  duty  of  said  county  clerk  to  record 

50  said  abstracts;  for  the  recordation  of  each  of  which  said  eitA   . 

51  shall  receive  a  fee  of  twenty-five  ceDts  to  be  paid  by  the  city. 

Sec.   26.     The  commission  shall  have  authority   to  levy  and   ' 
i  collect  annual  tax  for  general  purposes  on  the  personal  propei^ 

3  and  real  estate  in  said  city  subject  to  taxation  by  said  city,  cot 

4  to  exceed  in  any  one  year  fifty  cents  on  each  one  hundred  doliJ:^ 

5  of  the  assessed  value  thereof,  and  which  fund  may  be  used  for 

6  general  purposes,  and  for  any  purpose  desired  by  the  commission 

7  within  the  scope  of  their  authority.     The  commission  shal]  ha« 

8  authority  to  levy  and  collect  annual  tax  on  the  personal  property 

9  and  real  estate  of  said  city  in  addition  to  all  other  taxes,  Dot  to 

10  exceed  in  any  one  year  ten  cents  on  each  hundred  dollars  of  the 

11  assessed  value  thereof,  and  which  levy  may  be  in  excess  of  the 

12  total  levy  hereinbefore  authorized,  and  in  excess  of  the  levy  author- 

13  ized  by  any  bond  issue,  and  in  excess  of  the  total  levy  authorized 

14  by  any  general  law,  but  the  money  so  collected  shall  be  uaed  for 

15  the  purpose  of  paying  its  proportion  of  the  cost  of  paving  or 

16  repaving  streets  and  alleys,  and  for  constructing  sewers  in  esi^ 

17  city  in  accordance  with  the  provision  of  section  twenty-four  of  this 
IS  act  and  such  money  shall  be  used  for  no  other  purpose. 

Sec.  27.    The  word  commission  as  used  herein  shall  be  con- 

2  strued  as  meaning  the  "council,"  the  "commissioners,"  or  the 

3  governing  body  of  the  city. 

Sec.  28.     The  commission  shall  have  authority  and  power  to 

2  cause  any  street  railway  company  or  similar  railway  compuj, 

3  or  any  other  company  operating  any  street  railway  or  other  reil- 

4  road  in  and  upon  the  streets  and  alleys  of  the  city  to  keep  the 

5  crossings  in  good  repair  and  condition,  and  shall  have  the  povcf 

6  and  authority  to  require  any  such  company  to  keep  in  good  repsir 

7  the  pavement  between  the  rails  of  the  track,  and  to  the  end  of 

8  the  ties  outward  on  any  street  traversed  by  the  tracks  of  such 

9  company,  and  shall  have  the  authority  to  require  any  such  eom- 

10  pany  to  pave  any  street  between  the  rails  and  to  the  end  of  the 

11  ties  outward  where  traversed  by  such  track,  and  to  cause  any  such 


irvGooi^Ic 


HocsE  Bills  1361 

12  company  to  take  up  any  payement  between  the  raila  and  to  the 

13  end  of  the  ties  outward  which  has  become  dangerous  or  in  bad 

14  repair,  and  to  repave  the  same  with  such  material  as  required  by 

15  the  commission,  or  the  conmiisBion  of  the  city  may  cause  any 

16  street  or  alley  traversed  by  the  tracks  of  any  such  company  to  be 

17  paved  between  the  rails  of  said  company,  and  to  the  end  of  the 

18  ties  outward,  with  any  suitable  material,  under  such  regulations 

19  as  shall  be  fixed  by  ordinance  upon  the  lowest  and  best  terms  to 

20  be  obtained  by  advertisement  for  bide  or  proposals  therefor,  as 

21  herein  provided,  and  the  entire  cost  of  such  paving  between  the 

22  rails  and  the  end  of  the  ties  outward,  including  any  necessary 

23  grading  therefor,  shall  be  assessed  to  the  owner  of  such  street 

34  railway  or  other  railway.     The  one-fourth  of  such  cost  shall  be 

35  paid  within  thirty  days  after  the  completion  and  acceptance  of 

26  the  work,  and  the  remainder  in  three  equal  installments,  payable 

27  respectively  at  such  times  as  the  commission  by  ordinance  may 

28  fix  at  the  time  of  the  letting  of  the  contract  for  such  work,  and 

29  this  provision  shall  also  apply  to  any  pavement  between  the  said 

30  rails  and  to  the  end  of  the  ties  outward  which  has  become  dan- 

31  gerous  or  out  of  repair,  and  the  city  commission  shall  likewise 

32  have  the  power  and  authority  to  cause  any  such  pavement  to  be 

33  removed  and  new  pavement  constructed,  the  cost  of  which,  includ- 

34  ing  any  necessary  grading,  shall  likewise  be  paid  by  the  owner 

35  of  such  street  railway  track  or  other  railroEid. 

36  The  sum  or  sums  of  money  thus  assessed  for  such  paving  or 

37  repairing  shall  be  a  lien  upon  all  the  property  of  the  owner  of 

38  said  street  railway,  or  other  railway,  within  the  city  of  Grafton, 

39  which  lien  may  be  enforced  by  a  suit  in  equity  in  the  name  of  the 

40  city  in  any  court  having  jurisdiction  thereof,  or  the  same  or  'any 

41  installment  thereof  may  be  collected  by  a  suit  at  law  instituted 

42  before  any  justice  or  in  any  court  having  jurisdiction  thereof. 

43  Immediately  upon  the  completion  and  acceptance  of  any  such 

44  paving,  or  of  any  repairing  to  pavement  by  virtue  of  this  section, 

45  the  commission  shall  direct  the  clerk  to  cause  a  notice  to  be  given 

46  to  the  owner  of  any  such  street  car  track,  or  other  railroad  track, 

47  which  shall  name  and  describe  the  location  of  the  street  or  alley 

48  upon  which  such  work  shall  have  been  done,  stating  the  amount 

49  assessed  for  such  work  and  directing  the  said  owner  to  appear 

50  before  the  commission  at  a  regular  meeting  thereof,  within  thirty 

51  days  from  the  date  of  said  notice,  on  a  day  to  be  therein  specified. 
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£2  and  Bhow  cause,  if  any  such  owner,  can,  why  the  assessment  afore- 

53  said  should  not  be  final,  and  in  case  any  auch  owner  fails  to  com- 

54  plain  of  such  assessment,  and  shall  fail  to  appear  for  the  pur- 
5fi  pose  of  having  the  same  corrected,  the  assessment  as  made  eIuU 

56  be  final  and  binding  upon  all  parties  interested,  and  the  findings 

57  of  said  commission  upon  the  said  matters  shall  be  conclusive  and 
68  binding  upon  all  parties  interested.    The  rights  conferred  by  this 

59  section   are  cumulative,  and   shall  not  be  exhausted   as    to   any 

60  particular  street  or  alley  by  reason  of  having  been  once  exercised. 

61  But  the  lien  upon  any  such  property  created  by  virtue  of  this 

62  section  shall  be  void  aa  to  any  purchaser  of  any  such  property  for 

63  value  and  without  notice,  who  shall  purchase  said  real  estate  at 

64  any  time  after  a  period  of  twelve  mont^  has  elapsed  after  the 

65  paving  has  been  accepted  by  the  city,  unless  an  abstract  of  such 

66  assessment  be  recorded  in  the  ofBce  of  the  clerk  of   the    coonty 

67  court  of  Taylor  county  in  the  judgment  lien  docket,  and  for  record- 

68  ing  such  abstract  the  clerk  of  the  county  court  shall  be  entitled 

69  to  a  fee  of  twenty-five  cents  for  each  abstract  so  recorded. 

Sec.  29.     Subject  to  the  limitation  of  sections  seven  and  eight 

2  of  Article  X  of  the  constitution  of  the  state  of  West  Virginia  and 

3  when  in  the  opinion  of  the  commission  the  levies  provided  by  law 

4  together  with  any  available  funds  are  insufBcient  to  pay  the  cost 

5  of  any  needed  improvement  within  the  city,  bonds  may  be  issued 

6  in  any  amount,  including  existing  indebtedness,  in  the  aggregate 

7  not  to  exceed  five  per  centum  on  the  value  of  all  the  taxable  prop- 

8  eity  within  said  city;  provided  that  the  commission  shall   first 

9  enter  an  order  specifying  the  proposed  improvement  in  a  general 

10  way,  the  estimated  cost  thereof,  stating  the  existing  indebtedness, 

11  the  amount  of  the  proposed  bonds  with  the  interest  rate  thereof, 

12  the  number,  the  amount  and  the  date  when  said  bonds  shall  become 

13  due  and  payable,  the  maximum  levy  required  in  any  year   for 

14  the  retiring  of  said  bonds  and  the  payment  of  the  interest  thereon. 

15  the  value  of  all  the  taxable  property  within  said  city  as  ascertained 

16  by  the  last  assessment,  and  shall  provide  that  no  part  of  the  pro- 

17  ceeds  of  such  bonds  or  levy  shall  be  used  for  any  other  purpose 

18  than  the  improvement  specified  in  such  order,  hut  such  order 

19  need   not  specify  minutely   the  improvement  contemplated   but 

20  only  in  a  general  way,  and  submitting  to  the  legal  voters  of  said 
2^1  city  the  proposition  of  authorizing  the  issuance  of  the  bonds  sped- 
22  fied  in  said  order  and  the  laying  of  a  levy  to  pay  the  same  and  the 
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23  interest  thereon  not  to  exceed  in  any  One  year  the  maxiimim  leiy 
31  specified  in  said  order. 

25  The  commiesion  shall  cause  a  vote  to  be  taken  upon  the  ques- 

26  tion  of  such  bond  issue  or  such  levy  or  both  at  the  several  voting 

27  places  in  said  city  either   at   the  succeeding  general  municipal 

28  election  or  at  any  special  election  called  by  said  commission  and 

29  provided  for  in  said  order. 

30  The  clerk  of  the  commission  shall  cause  as  many  copies  of 

31  such  order  to  be  made  or  printed  as  may  be  necessary  and  sign 

32  the  same,  and  he  shall  forthwith  post  one  in  a  conspicuous  place 

33  in  his  office  and  one  at  the  front  door  of  the  court  house  of  Tay- 
31  lor  county.     The  commission  shall  direct  a  copy  to  be  published 

35  once  each  week  for  four  consecutive  weeks  prior  to  the  date  of 

36  such  election  in  two  newspapers  of  opposite  polities  if  sudi  there 

37  be  published  in  the  city  of  Grafton,    The  commission  shall  at  the 

38  time  of  entering  said  order  providing  for  said  election  specify  the 

39  places  where  said  vote  shall  be  taken  and  appoint  three  legal 

40  qualified    voters    as    commissioners     and    two    legal    qualified 
40-a  voters  as  clerks  for  each  of  said  polling  places  to  hold  and 

41  conduct  said  elections,  and  which  polling    places    and    election 

42  officers  shall  be  specified  in  said  order  as  well  also  the  date  for 

43  the  holding  of  said  election  which  shall  not  be  less  than  forty 

44  days  nor  more  than  ninety  days  next  after  the  entrance  of  said 

45  order, 

46  A  vote  shall  be  taken  and  the  result  ascertained  under  the  rega- 

47  lations  prescribed  for  a  general  election  of  county  and  district 

48  officers  and  the  result  shall  be  ascertained  and  certified  accord- 

49  ing  to  the  regulations  prescribed  by  law  for  ascertaining  and 

50  certifying  the  election  of  county  and  district  ofBcers  except  that 

51  the  same  shall  be  certified  and  reported  to  the  commission  of  the 

52  city  and  the  commission  shall  declare  by  an  order  entered  of  record- 

53  the  result  of  said  election. 

54  The  ballots  used   in  taking  such  poll  shall  have  written  or 

55  printed  thereon  "Election  to  Authorize  a  Bond  Issue  according 

56  to  the  order  entered  by  the  Commission  of  the  City  of  Qrafton 

57  on  the day  of ,  19 "  and  directly  underneath 

58  in  two  separate  lines  shall  be  printed  the  words 

59  "For  the  bond  issue  and  levy  payment" 

60  "Against  the  bond  issue  and  levy  for  payment" 

61  with  a  square  to  the  left  and  opposite  the  words  "for  the  bond 
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G2  issue  and  levy  for  payment,"  and  with  a  square  to  the  left  and 

63  opposite  the  words  "Against  the  bond  issue  and  levy  for  paj- 

64  ment,"  and  those  desiring  to  vote  for  the  bonds  and  the  levy  sball 

65  either  put  an  X  in  the  square  opposite  the  words  "For  the  bond 

66  issue  and  levy  for  payment"  or  erase  the  words  "Against  the  bond 

67  issue  and  levy  for  payment,"  and  those  desiring  to  vote  agaiDSt 

68  the  issuance  of  the  bonds  and  the  levy  shall  either  place  an  X 

69  in  the  square  opposite  the  words  "Against  the  bond  issue  and  levr 

70  for  payment,"  or  strike  out  the  words  "For  the  bond  issue  and 

71  levy  for  payment." 

72  If  it  shall  appear  by  the  result  of  said  election  that  not  less  than 

73  three-fifths  of  the  voters  of  the  city  who  voted  upon  the  proposed 

74  issue  of  bonds  and  the  said  levy  have  voted  in  favor  of  the  same  the 

75  commission  shall  thereupon  have  authority  to  issue  the  amount  or 

76  any  part  thereof  of  said  bonds  and  to  lay  the  levy  so  voted  for  not 

77  to  exceed  in  any  one  year  the  maximum  amount  of  said  levy  to  pro- 

78  vide  for  the  payment  of  such  bonds  and  the  interest  to  accrnf 

79  thereon. 

80  The  treasurer  shall  have  power  when  so  directed  by  the  commif- 

81  sion  by  an  order  entered  of  record  to  execute,  sell  and  deliver  said 

82  bonds  and  receive  the  proceeds  therefroufi  but  said  bonds  shall  be 

83  countersigned   by   the    mayor   and    shall   have   attached   thereto 

84  coupons  representing  the  interest  to  accrue  for  the  different  yean. 

85  and  when  issued  in  accordance  with  this  section  shall  be  bindin* 

86  upon  the  said  city  and  all  the  property  and  funds  of  the  cit>'  shall 

87  be  pledged  for  the  payment  of  the  same. 

88  The  bonds  authorized  by  this  section,  including  existing  indebt- 

89  ednesB,  shall  not  exceed  five  per  centum  of  the  valuation  of  the 

90  taxable  property  within  the  city  as  ascertained  by  the  last  assesa- 

91  ment. 

Sec.  30.     This  act  shall  be  effective  unless  within  thirty  dajs 

2  from  the  passage  thereof,  not  less  than  ten  percent  of  the  legal 

3  voters  of  said  city  of  Grafton,  as  evidenced  by  thtf  vote  cast  at  the 

4  last  city  election,  petition  the  commissioners  of  said  city  for  a  ref- 

5  erendum  vote  when  same  shall  then  be  submitted  to  the  voters  of 

6  the  city  of  Grafton,  then  living  within  the  territory  embraced  in 

7  section  two  hereof,  at  a  special  election  called  for  that  purpose. 

8  and  adopted  by  a  majority  of  the  votes  cast  for  and  against  the 

9  same  at  said  election.     The  commissioners  of  the  city  of  Graftw 
10  shall  call  such  election  within  thirty  days  after  the  presentation 
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11  of  said  petition  requesting  a.  referendum  rote,  and  such  election 

12  shall  be  held  at  all  precincts  in  such  city  upon  notice  published 

13  once  a  week  for  two  weeks  in  the  newspapers  published  in  the 

14  city  of  Grafton  and  by  notice  posted  in  each  precinct  in  said  city 

15  for  ten  days  preceding  such  election.     Said  election  shall  be  con- 

16  ducted,  officers  appointed,  returns  canvassed  and  results  declared 

17  as  any  city  election  in  said  city  is  now  authorized  by  law. 

18  The  ballot  to  be  voted  at  said  election  shall  be  printed  upon 

19  plain  white  paper  and  in  the  following  form; 

20  City  of  Grafton 

21  Charter  Election 

22  Indicate  how  you  desire  to  vote  by  a  cross  in  the  square. 

23  [     ]     "For  adoption  of  new  charter." 

24  [     ]     "Against  adoption  of  new  charter." 


House  Bill  No.  310 

(Senate  Sub*tltut«  for  Houte  Brti  No.  310.) 

AN  ACT  to  amend  and  re-enact  the  act  of  the  legislature  of  West 
Virginia,  passed  on  the  sixth  day  of  March,  one  thousand  nine 
hundred  and  seven,  creating  the  municipal  corporation  of  "The 
city  of  Logan,"  in  the  county  of  Lo^an,  and  to  also  re-enact 
chapter  eighty-eight  of  the  acts  of  the  legislature  of  the  year 
one  thousand  nine  hundred  and  nine,  and  chapter  eighty-two, 
acts  of  the  legislature  of  one  thousand  nine  hundred  and  thir- 
teen, and  amending  said  act  incorporating  "The  city  of  Logan," 

Be  it  enacted  by  (he  Legislature  of  West  Virginia: 

Section   1.     That   the   inhabitants   of   that  portion   of  Logan 

2  county  in  the  State  of  West  Virginia,  included  within  the  boundary 

3  described  in  section  two  of  this  act,  now  a  municipal  corporation 

4  existing  and  known  as  "The  City  of  Lo,;^an,"  shall  continue  to  be 

5  a  body  politic  and  corporate  under  the  same  name,  and  as  such 

6  shall  have  perpetual  succession;  may  use  a  corporate  seal;  may 

7  sue  and  be  sued;  plead  and  be  impleaded;  contract  and  be  con- 

8  traded   with ;   acquire  property  for   municipal   purposes   in   fee 

9  simple,  or  lessor  interest  or  estate,  by  purchase,  gift,  devise,  ap- 

10  propriation,  lease,  or  lease  with  the  privilege  to  purchase,  either 

11  witliin  or  without  the  city  limits,  subject  to  the  rights  of  other 

12  affected  municipal  corporations;  may  sell,  lease,  hold,  manage  and 
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13  control  such  property,  and  make  any  and  all  rules  and  regnlatiooi. 

14  by  ordinance  or  resolution  which  may  be  required  to  carrr  oat 

15  fnlly  all  provisions  or  any  conTeyance,  deed  or  will,  in  relation  lo 
IS  any  gift  or  bequest,  or  the  proTiEions  of  any  lease  by  which  it  luaj 

17  acquire  property;  after  the  first  election  under  this  charter,  may 

18  acquire,  construct,  own,  lease  and  operate  light,  heat,  power  and 

19  water  "plants,  and  regulate  all  other  public  utilities ;  may  grant 

20  public  franchises  to  be  exercised  within  the  city;  may  assess,  lerr 

21  and  collect  taxes  for  general  and  special  purposes  on  all  the  sub- 
28  jects  or  objects  within  its  boundaries  which  the  city  may  lawfullt 

23  tax;  may  borrow  money  for  permanent  improvements  and  public 

24  vorks  on  the  faith  and  credit  of  the  city  by  the  issue  or  sale  of 

25  bonds  or  notes  of  the  city,  and  in  the  issuance  and  sale  of  said 

26  bonds  the  said  city  shall  be  governed  by  the  restriction  and  limi- 

27  tatione  of  the  constitution  and  laws  of  the  state  relating  to  lh« 

28  issuance  and  sale  of  bonds,  so  far  as  said  state  laws  are  not  in 

29  conflict  with  the  provisions  of  this  act;  may  pave,  repave,  curb 
80  grade,  regrade,  sewer,  resewer,  or  otherwise  permanently  improte 

31  any  street,  alley,  or  roadway  within  the  city  limits,  and  assea 

32  the  entire  cost  thereof,  excluding  the  cost  of  intersections,  with 

33  interest,  or  any  part  thereof,  against  the  owners  of  the  abutlinf 

34  or  benefited   properties  in   accordance   with   an   ordinance  that 

35  shall  permit  the  payment  of  said  assessments  in  annual  install- 

36  ments,  and  may  in  anticipation  of  the  levying  of  said  assessments, 

37  issue  and  sell  its  bonds,  as  hereinbefore  provided,  to  the  estimated 

38  amount  of  the  cost  of  said  improvements,  and  apply  said  asses- 

39  ments  as  same  are  paid  to  the  liquidation  of  said  bonds  and  in- 

40  terest  thereon ;  may  appropriate  the  money  of  the  city  for  all  la"'- 

41  ful  purposes;  may  create,  provide  for,  construct,  regulate,  and 

42  maintain  all  things  of  the  nature  of  public  works  and  iroprove- 

43  ments;  may  direct  the  laying  out  of  lots  and  opening  of  streets 

44  roadways ;  may  license  and  regulate  persons,  corporations  and  as- 

45  sociations  engaged   in   any  business,   occupation,     profession  or 

46  trade;  may  define,  prohibit,  abate,  suppress  and  prevent  all  things 

47  detrimental   to  the  licnltli,  morals,  comfort,  safety,  convenieree 

48  and  welfare  of  the  inhabitants  of  the  city,  and  all  nuisances  and 

49  causes  thereof;  may  regulate  the  construction,  height  and  ma- 

50  terials  used  in  all  buildings  and  structures  of  every  kind,  and  the 

51  maintenance,   occupancy   and    use  thereof;  may   regulate     and 
53  control  the  use,  for  whatever  purpose,  of  the  streets  and    olfiff 
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53  public  places;  may  make  and  enforce  local  police,  sanitary  and 

54  other  tegulations,  and  prescribe,  impose  and  enforce  reasonable 

55  fines  and  penalties  including  imprisonment,  and  shall  have  the 

56  right  to  use  the  jail  of  said  county  when  necessary;  and  may 

57  pass  such  ordinances  and  resolutions  as  may  be  expedient  or  neces- 

58  sary  for  maintaining  and  promoting  the  peace,  good  government 
69  and  welfare  of  the  city,  and  for  the  performance  of  the  functions 
60  thereof.  The  city  of  Logan  as  constituted  by  this  act,  shall  re- 
Cl  tain,  keep  and  succeed  to  all  rights,  privileges,  property,  interest, 
6S  claims  and  demands  heretofore  acquired  by,  vested  in  or  transfer- 
63  red  to  the  said  city  as  heretofore  constituted  and  shall  have  all 
di  powers  that  now  are  or  hereafter  may  he  granted  to  municipali- 

65  ties  by  the  constitution  or  laws  of  West  Virginia;  or  that  are 

66  herein   by  implication   conferred,   or   are   necessary  to   or   con- 

67  sistent  with  the  purposes  of  this  act;  and  all  such  powers,  whether 

68  expressed  or  implied,  shall  be  exercised  and  enforced  in  the  man- 

69  ner  prescribed  by  this  act,  or  when  not  prescribed  herein,  in  such 

70  manner  as  shall  be  provided  by  ordinances  or  resolutions  of  the 

71  governing  body  herein  provided  for. 

Sec.  2.    The  corporate  boundaries  of  said  city  shall  be  as  follows : 
3  Beginning  at  a  stake  in  the  center  line  of  the  Guyan  Valley 

3  Itailroad-at  the  Bill  Ellis  hollow;  thence  north  17  degrees  33' 

4  East  S54.65  feet  to  a  dead  sugar  tree  in  the  Bill  Ellis  hollow; 

5  thence  north  29  degrees  39'  west  7019  feet  to  a  stake  in  the  center 

6  line  of  the  Guyan  Valley  railroad  at  the  month  of  Yarney  branch; 

7  thence  north  78  degrees  29'  west  528.07  feet  crossing  Guyandotta 
S  river  to  a  stake  at  high  water  mark  and  on  the  lower  edge  of  the 
9  county  road;  thence  with  the  high  water  mark  of  said  river  to 

10  the  mouth  of  Island  creek,  a  distance  of  about  one-half  mile, 

11  thence  with  the  right  hand  side  of  said  creek  (as  you  nscend  the 

12  same),  to  the  right  of  way  of  the  county  road  at  the  county  bridge 

13  across  Island  creek,  thence  crossing  Island  creek  to  a  line  parallel 
34  vrith  said  bridge  to  the  right  of  way  of  the  county  road  and  thenc& 

15  with  the  right  of  way  of  the  county  road  to  Guyandotte  river  anii 

16  crossing  Guyandotte   river  on   a   line  parallel  with  the  county 

17  bridge  across  said  river  to  high  water  mark  on  the  left  hand  aide 

18  of  said  river  (as  you  ascend  tfae  same),  on  the  lower  side  of  the 

19  public  road  or  street,  and  thence  with  said  high  water  mark  to 

20  the  upper  line  of  the  street  or  public  road  at  the  point  where  the 

21  county  bridge  crosses  Guyandotte  river,  and  thence  re-crosaing 
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23  Ouyandotte  river  on  a  line  parallel  with  the  Uue  of  the  coonty 

23  bridge  across  Quynndotte  river  to  high  water  mark  on  the  righi 

24  hand  side  of  said  river   (as  yon  ascend  the  same)    to  a  point 

25  opposite  Bill  Ellis  hollow,  and  thence  crossing  Guyandotte  river 

26  at  the  mouth  of  the  Bill  Ellis  hollow  and  ninning  up  the  banl: 

27  to  the  center  of  the  railroad  right  of  way,  the  place  of  beginning. 

28  For  all  purposes,  except  taxation,  herein  enumerated  or  m- 

29  plied,  the  city  authorities  shall  have  jurisdiction  for  one  mile  be- 

30  yond  the  city  limits. 

See.  3.     All  the  corporate  powers  of  said  city  shall  be  vesici 

2  in  and  exercised  by  a  board  of  commissioners,  or  under  its  au- 

3  thority,  which  board  of  commissioners  shall  be  composed  of  four 

4  members,  two  of  whom  shall  be  elected  from  the  political  part; 
t>  casting  the  largest  vote  for  (rovernor  in  said  city  at  the  last  pr^ 

6  ceding  general  election,  and  the  other   two   from  the  political 

7  party  casting  the  next  largest  vote  in  the  city  for  governor  ai 

8  the  said  last  preceding  general  election. 

9  The  commissioner  receiving  the  largest  vote  at  said  city  election 

10  shall  be  elected  mayor.    In  case  two  or  more  of  said  candidates  for 

11  commissioner  receive   the   same   number   of   votes,   the  commis- 

12  sioners  shall  elect  the  mayor  from  those  so  tied  at  their  fir=l 

13  meeting.    The  following  officers  may  be  appointed'  by  the  board 

14  of  commissioners ;  municipal  judge ;  city  clerk,  city  assessor  and 

15  city  treasurer.     The  appointive  oEBces  shall  be  as  nearly  equally 

16  divided  between  the  two  said  political  parties  as  possible  sod 

17  shall  be  appointed  as  follows,  to-wit;   two  of  said  comraissioDerj 

18  belonging  to  the  same  political  party  shall  appoint' one;  then  the 

19  other  two  commissioners  belonging  to    the  same  political  pari)* 

20  appoint  one,  and  continue  thus  alternating  until  all  of  said  city 

21  appointments  are  made.  Should  a  vacancy  occur  in  any  of  said 
23  appointive  offices  the  same  shall  be  filled  by  the  commissioners 
33  entitled  to  fill  the  same  under  the  provisions  of  this  chapter. 
■24  And  such  persons  appointed  to  fill  such  vacancy  shall  be  of  tlie 

25  same  political  party  as  the  person  who  formerly  held  said  posi- 

26  tion. 

27  Each  of  said  political  parties  mentioned  in  this  act  shall  at  leait 

28  fifteen  days  before  any  municipal  election  nominate  four  coo- 

29  missioners  to  be  voted  upon  at  said  city  election.    From  the  eig^^ 

30  candidates  thus  nominated  the  two  from  each  of    said    political 

31  parties  receiving  the  largest  vote  shall  be  declared  elected. 
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33      Should  a  vacancy  occur  in  said  board  of  commiBsioners,  said 

33  vacancy  shall  he  filled  by  the  other  commissionerB,  but  from  the 

34  same   political    party    to   which   the   commissioner   causing    the 

35  vacancy  belongs  and  said  appointment  shall  be  made  under  the 

36  provisions  herein  set  out;  provided,  that  if  the  city  executive  com- 

37  mittee  of  that  party  recommend  in  writing  within  five  days  from 

38  the  time  such  vacancy  occurred  some  person  to  be  appointed,  then 
30  it  shall  be  the  duty  of  said  commissioners  making  said  appoint- 

40  ment  to  appoint  such  person. 

41  ■    The  board  of  commissioners  shall  be  referred  to  in  this  act  as 

42  "The  Board."     In  case  of  a  vacancy  in  the  office  of  mayor,  the 

43  commissioners  shall  select  one  among  their  number  to  fill  out  the 

44  unexpired  term  as  mayor  but  he  shall  belong  to  the  same  political 

45  party  to  which  said  mayor  belonged.    In  no  case  shall  the  mayor 

46  vote  on  any  question  more  than  once. 

Sec.  4.     The  *:orm  of  each  of  the  officers  herein  provided  for 

2  shall  be  two  years,  and  until  their  succcpsnrs  are  elected  or  ap- 

3  pointed,  and  qualified,  except  all  officers  appointed  to  fill  an  un- 

4  expired  t.erm  shall  be  appointed  only  for  the  unexpired  portion 

5  of  the  term  of  the  officers  in  whose  steaJ  they  are  appointed, 
G  and  shall  likewise  hold  their  offices  until  their  successors  are 
7  elected  or  appointed  and  qualified.     Officers  of  this  city  now  in 

.  8  office  shall  continue  therein  until  September  first,  one  thousand 
9  nine  hundred  and  twenty-one,  or  until  the  officers  first  elected 
10  hereunder  shall  qualify. 

Sec.  5.     No  person  shall  be  eligible  fo  the  office  of  commissionei 

2  unless  he  or  she  is  a  qualified  voter  residiiig  within  said  city,  and 

3  entitled  to  vote  at  the  last  preceding  election  in  said  city,  noi 

4  unless  be  or  she  has  resided  therein  for  at  least  one  year  next 

5  before  his  or  her  election. 

Sec.  6.     Every  person  elected  or  appointed  to  any  office  under 

2  this  charter  before  proceeding  to  exercise  the  authority,  or  dis- 

3  charge  the  duties  thereof,  shall  make  oath  or  affirmation,  that 

4  he  or  she  will  support  the  constitution  of  the  United  States  and 

5  the  constitution  of  this  state,  and  that  he  or  she  will  faithfully 

6  discharge  the  duties  of  his  or  her  said  office  to  the  best  of  his 

7  or  her  skill  and  judgment,  and  no  other  oath,  declaration  or 

8  test  shall  be  required. 

Sec.  7.    The  officers  of  the  city  shall  be  paid  a  monthly  salary, 
2  the  amount  of  which  shall  be  fixed  by  said  board  at  the  meeting 
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3  of  tlie  board  at  which  levies  are  required  to  be  laid  under  tbe 

4  general  laws  of  this  state  except  the  members  shall  be  paid  the 

5  som  of  five  dollars  for  each  regular  monthly  meeting  of  the 

6  board  actually  attended   and   shall  receive  nothing  for   special 

7  meetings  not  attended,  and  such  members  of  the  board  shall  not 

8  receive  any  further  salary. 

Sec.  8.     The  treasurer  of  the  city  shall,  before  receiving  auv 
3  of  the  funds  of  the  city,  execute  a  bond  with  approved  securities 

3  thereon  in  the  penalty  of  at  least  ten  thousand  dollars,  and  cod- 

4  ditioned  for  the  faithful  performance  of  his  other  duty  as  treas- 
6  urer  of  the  city,  and  to  pay  over  all  monies  and  to  deliver  all 

6  funds  coming  into  his  or  her  hands  by  virtue  of  his  or  her  ofGce 

7  as  required  by  this  charter,  the  board  of  commissioners  or  by 

8  the  general  law  of  the'state  of  West  Virginia,  which  bond  shall 

9  be  filed  with  the  board  of  commissionere  and  approved  by  them, 

10  and  the  chief  of  police  and  each  member  of  the  police  force  shall 

11  likewise  before  entering  upon  the  discharge  of  their  duties,  eie- 

12  cute  and  deliver  to  the  said  board  a  bond  in  the  penalty  of  at 

13  least  three  thousand  five  hundred  dollars,  conditioned  as  required 

14  by  the  general  law  to  be  executed  by  a  police  officer  before  said 

15  police  officer  is  authoriiu^d  to  carry  a  pistol  or  other  weapon. 

16  Said  bonds  aod  all  bonds,  contracts  and  documents  entered  into 

17  by  and  with  said  city  shall  be  in  the  name  of  "The  city  of  Logan." 

Sec.  9.     The  first  election  under  this  charter  shall  be  held  on 

2  the  first  Thursday  in  August,  one  thousand  nine     hundred  and 

3  twenty-one,  and  all  subsequent  general  election  of  officers  shall  be 

4  held  on  the  first  Thursday  in  April  each  second  year  thereafter, 
fi  The  commissiooers  elected  under  this  charter  at  the  first  elw- 

6  tion  hereunder  shall  take  their  office  on  the  first  day  of  Septem- 

7  her  following,  and  those  elected  at  all  subsequent  elections  on 

8  May  the  first  following. 

9  Tlie  special  elections   authorized  hereunder   shall  be   held  a 

10  provided  by  the  said  board  in  the  order  calling  the  same.      Said 

11  election  shall  be  held  at  the  voting  precincts  into  which  the  city 

12  is  now  or  may  hereafter  be  divided  for  general  elections  of  state 

13  and  county  officers. 

14  At  each  election  in  said  city  all  persons,  both  male  and  female, 

15  who  are  entitled  to  vote  under  the  constitution  and  laws  of  the 

16  United  States,  and  the  constitution  and  the  laws  of  the  State  of 

17  West  Virginia,  and  who  have  resided  within  said   city  for  »t 
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18  least  six  months  prior  to  said  election,  shall  at  such  election  be 

19  entitled  to  vote  upon  their  being  duly  registered  as  required  by 

20  law. 

21  The  election  Bhall  be  held  by  commissioners,  clerk  and  chal- 

22  lengers  appointed  by  the  said  board  in  the  manner  prescribed  by 

23  chapter  three  of  the  code  of  West  Virginia,  governing  the  holdiog 

24  of  elections,  bo  far  aa  the  same  is  applicable  and  not  inconsistent 
85  with  provisions  of  this  charter.      The  said  board  performing  all 

26  of  the  duties  and  functions  required  to  be  performed  by     the 

27  county  court  in  said  charter,  and  the  voters  to  be  registered  by 

28  registrars  appointed  by  the  board  unless  the  board  shall  adopt  the 

29  registration  made  at  the  last  general  election  as  the  registration 
3U  for  the  city  election  about  to  be  held. 

31  The  board  shall  convene  as  a  canvassing  board  at  ten  o'clock 

32  on  the  day  next  following  each  election,  and  shall  canvass     and 
83  declare  the  returns  of  the  election,  make  all  recounts  and  decide 

34  all  contests  demanded  or  made  by  any  candidate  for  ofBce,  of  any 

35  special  elections  for  the  issuing  of  bonds  by  any  citizen  and  tax 

36  payer  of  the  city  in  the  manner  that  the  county  court  is  required 

37  to  do  under  chapter  one  hundred  and  three,  chapter  six  and 

38  chapter  seven  of  the  code  of  West  Virginia,  so  far  as  the  same  is 

39  applicable,  and  any  contest  thus  decided  by  the  said  board  may  be 

40  appealed  to  the  circuit  conrt  of  Logan  county  as  provided  in  said 

41  chapter,  and  from  there  to  the  Supreme  Court  of  Appeals. 

Sec.  10.     The  board  of  commissioners  shall  appoint  all  officers, 

2  whose  offices  are  established  by  this  charter,  and  such  additional 

3  ofBcers  and  employees  as  said  board  may  from  time  to  time  by 

4  ordinance  create,  except  the  officers  herein  provided  to  be  elected. 

Sec.  11.     That  in  case  of  a  vacancy  during  the  recess  of  the 

2  board  in  office  which  is  not  elective,  the  mayor  shall,  by  appoint- 

3  ment,  fill  such  vacancy  until  the  next  meeting  of  the  board  when 

4  the  vacancy  shall  be  filled  by  the  board,  as  herein  provided  for 

5  the  appointment  of  officers  by  the  board. 

Sec.  12.     All  officers  appointed  under  this  charter  may  be  re- 

2  moved  from  office  for  official  misconduct,  incompetency,  neglect  of 

3  duty  or  gross  immorality  in  such  manner  as  is  prescribed  by  gen- 

4  eral  law  for  the  removal  of  county  and  district  officers,  the  said 

5  board  being  hereby  granted  the  jurisdiction  and  authority  to  try 

6  and  determine  all  matters  relating  to  the  removal  of  officers,  and 

7  upon  the  hearing  of  such  motion  or  petition  to  remove  any  officer 
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8  they  shall  be  governed  by  the  general  laws  relating  to  the   re- 

9  moval  of  county  and  district  ofBcers,  and  an  appeal  may  be  talcen 

10  from  their  decision  to  the  circuit  court  of  Logan  county  ia  the 

11  manner  prescribed  by  general  law  on  motion  of  any  officer  re- 

12  moved  by  said  board,  or  any  petitioner  or  petitioners  reqocstinp 

13  the  removal  of  said  officer.      The  elected  officers  may  be  removed 

14  for  said  cause  in  the  same  manner  that  county  and  district  officers 

15  are  removed. 

Sec.  13.     The  executive  powers  under  this  charter  shall  be  and 

2  are  hereby  vested  in  the  mayor,  who  shall  take  care  that  the  law^ 

3  be  faithfully  executed,  and  who  shall  be  the  official  head  of  the 

4  city  for  ceremonial  purposes  and  upon  whom  service  may  be  had  in 

5  civil  process  and  by  the  governor  (military  purposes).       It  shall 

6  also  be  the  duty  of  the  mayor  to  attend  and  preside  at  all  meet- 

7  ings  of  the  board,  and  to  see  that  all  ordinances  of  the  board  are 

8  faithfully   executed   and   carried  out  by  the  ofiBcers   of  the  city, 

9  and  until  a  municipal  court  is  provided  for  and  a  municipal  judge 

10  appointed  and  qualified,  and  thereafter  in  case  of  a  vacancy  in 

11  said  court,  to  hear,  try  and  determine  all  complaints  for  viol- 

12  tions  of  city  ordinances,  and  all  complaints  for  violation  of  the 

13  pciioral  law  of  this  city  over  which  the  municipal  court  is  given 

14  jurisdiction,  and  the  mayor  shall  perform  such  other  duties  as  may 

15  be  required  of  him  by  the  board  of  commissioners. 

16  The  mayor  shall  be  within  the  city  a  conservator  of  peace. 

Sec.  11.     The  board  shall  meet  once  each  month  at  the  office 

2  of  the  mayor  of  the  city  or  at  such  place  as  they  shall  provide 

3  and  at  sucb  time  as  tbey  shall  provide  for  such  meeting,  which 

4  meeting  shall  be  known  as  the  regular  monthly  meeting  of  thi- 

5  board.     They  may  hold  special  meetings  at  any  time  and  place 

6  at  the  request  of  the  mayor  or  any  two  other  members  of  the 

7  board.  In  case  of  a  special  meeting  each  member  of  the  board 
S  shall  be  notified  in  time  to  attend  the  same. 

Q  At  each  meeting  it  shall  be  the  duty  of  each  member  to  attend, 
1(1  and  the  mayor  shall  attend  the  meeting  and  act  as  presiding 
11  officer.  In  hia  absence,  however,  the  board  may  designate  one 
32  of  its  members  to  net  as  presiding  officer  pro  tem.  All  of  the 
13  acts  and  proceedings  of  each  meeting  shall  be  recorded  and  at  each 
34  meeting  the  proceedings  of  the  last  meeting  shall  be  read,  correct- 

15  ed,  if  erroneous,  approved  and  signed  by  the  presiding  officer. 

16  A  majority  of  all  of  the  members  elected  to  the  board  shall 
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17  be  uecesBftry  to  constitute  a  quorum  for  the  transaction  of  buai- 

18  nese,  but  a  smaller  number  may  meet  and  compel  the  attendance 

19  by  proper  process  as  provided  by  general  law  of  the  other  mem- 

20  bers  of  the  board  refusing  or  failing  to  attend. 

Sec..  15.     All  the  corporate  powers  and  fuuctions,  jurisdiction 

2  and  authority  pertaining  to  the  city  of  Logan  and  herein  granted 

3  to  it,  and  not  specifically  dcl^ated  to  some  other  officer  of  the 

4  city,  is  hereby  granted  and  vested  in  the  said  hoard  who  shall 

5  transact  no  business  except  when  assembled  as  a  board,  and  when 

6  so  assembled  shall  hare  full  power,  authority  and  jurisdiction 

7  to  carry  into  effect  all  of  the  powers  of  the  municipal  corpor- 

8  ation  granted  under  this  charter  or  general  law,  or  necessary  for 

9  the  full  enjoyment  of  the  power  and  privileges  so  granted.    And 

10  it  shall  be  the  duty  of  the  hoard  to  make  and  to  have  executed 

11  all  ordinances,   resolutions,   by-laws,   necessary,   proper   or   con- 

12  venient  to  enable  said  board  to  carry  out  all  of  the  powers,  priT- 

13  ileges,  functions  and  authority  granted  to  this  city  under  sectioa 

14  one  of  this  charter,  and  to  specifically  provide  for  tlie  holding  of 

15  the  elections  herein  provided  for,  and  appoint  the  officers  berein 

16  provided  for,  and  to  have  kept  and  to  preserve  the  records  of 

17  the  city  as  herein  provided  for,  to  impose  the  taxes  herein  pro- 

15  vided  for,  and  to  have  the  same  collected  and  properly  disbursed, 

19  and  to  do  and  perform   all  things  necessary  for    the  governing 

20  of  the  city  of  Logan  under  this  charter,  and  especially  to  pre- 

21  serve  the  peace,  health  and  welfare  of  the  inhabitants  of  said  city. 

See.  18.     The  hoard  shall  cause  to  he  kept  by  the  "City  Clerk," 
3  in  a  welt  bound  book  (which  may  be  a  loose  leaf  book),  to  be 

3  called  the  "Minute  Book,"  an  accurate  record  of  all  proceedings, 

4  acts,  orders  and  resolutions,  and  in  another  book  (which  may  be 

5  loose  leaf  record),  to  be  called  "Ordinance  Book,"  an  accurate 

6  copy  of  all  general  ordinances  adopted  by  the  board,  both  of 

7  which  shall  he  accurately  indexed  and  open  to  the  inspection  of 

8  any  one  who  pays  taxes  in  the  city,  or  who  may  be  otherwise  in- 

9  terested  therein.    All  oaths  and  bonds  of  officers  of  the  city,  and 

10  all  papers  of  the  board  shall  be  endorsed,  filed  and  securely  kept 

11  by  the  "City  Clerk,"    The  bonds  of  all  officers  shall  be  recorded 

12  in  a  well  bound  book  (which  may  be  a  loose  leaf  book),  to  be 

13  called  "Kecord  of  Bonds." 

14  The  transcript  of  any  of  the  proceedings,  acts,  orders,  resolu- 

16  tions,  ordinances  or  bonds,  recorded,  as  aforesaid,  when  duly  cer- 
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1«  tified  by  the  "City  CleA,"  under  the  seal  of  tlie  ci^,  dull  be 

17  admiaaablc  in  evidence  in  any  court  or  before  any  justice  of  the 

18  peace  in  the  state  of  West  Virginia, 

Sec.  17.     The  "City  Clerk"  shall  accurately  keep  the  minute 

2  book  and  the  ordinance  book,  as  provided  in-  section  sixteen,  inA 

3  shall  accurately  record  all  bonds  as  provided  in  said  section,  and 

4  shall  have  charge  of  and  preserve  the  records  of  the  city. 

5  In  the  absence  of  the  mayor  from  the  city,  or  his  insbilitr 

6  for  any  cause  to  act  as  mayor,  or  during  any  vacancy  in  the 

7  office  of  mayor,  (until  the  same  is  filled  by  the  board  as  pro- 

8  vided  herein),  the  city  clerk  shall  perform  the  duties  of  the  major, 

9  and  to  that  end,  in  addition  to  the  powers  herein  conferred  upon 

10  him,  the  city  clerk  is  hereby  vested,  when  so  acting  as  mayor, 

11  with  all  the  powers  necessary  for  the  performance  of  the  duties 

12  of  the  mayor.     The  city  clerk  shall  attend  each  meeting  of  the 

13  board,  and  perform  such  other  duties  as  the  board  may  reqnire 

14  of  him. 

Sec.  18.     It  shall  be  the  duty  of  the  assessor  to  make  an  asses»- 

2  ment  of  the  property  within  the  city  subject  to  taxation,  enb- 

3  stantiallj  in  the  manner  and  form  in  which  the  assessmenta  are 

4  made  by  the  assessor  of  the  county,  and  return  the  same  to  the 

5  board  on  the  same  day  that  the  assessor  of  the  county  is  reqniretl 

6  to  return  the  county  assesnnent  to  the  county  court  of  It^ 

7  county,  and  for  this  purpose  the  city  assessor  shall  have  all  the 

8  powers   conferred   by  law  upon   the  county   assessor   of  Logan 

9  county,  the  valuation  of  which  property  shall  be  the  same  a* 

10  the  valuation  for  the  county  and  state  taxation. 

11  He  shall  list  the  number  of  dogs,  and  other  animals,  subjeel 

12  to  license  tax  in  the  city,  and  the  name  or  names  of  persons 

13  owning  the  same,  which  list  shall  likewise  be  returned  to  the 

14  board  at  the  same  time  the  assessment  of  property  is  retDnwd- 

15  In  order  to  aid  the  assessor  in  ascertaining  the  property  ml- 

16  ject  to  taxation  by  the  city,  he  shall  have  access  to  all  booh  mJ 

17  public  records  of  Logan  county  without  expense  to  him  of  the 

18  city,  and  he  shall  have  the  same  powers  and  be  subject  to  the 

19  same  penalties  in  ascertaining  and  assessing  the  property,  sob- 

20  ject  to  taxation  in  said  city,  as  are  granted  and  imposed  od  the 
31  county  assessors  throughout  the  state  by  general  law. 

22      When   the   assessor   shall  have  completed  his   sssessiDeDt  1^ 
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23  shall  deliTer  the  same  upon  the  order  of  the  board,  sworn  to  by 

24  him,  to  the  city  ti-eausrer. 

See.  19.     It  shall  be  the  duty  of  the  city  treasurer  to  receive 

2  the  assessment  of  property  and  animals  subject  to  license  tax  in 

3  the  city  from  the  city  assessor  upon  the  order  of  the  board  and  he 

4  shall,  thereupon,  within   the  time  prescribed  for  the  collection 

5  of  county  taxes,  collect  from  the  persons  and  corporations,  the 
ii  entire  amount  of  taxes  with  which  they  are  charged  in  said  as- 

7  sessment.      He  shall  allow  the  same  discount  to  persons  paying 

8  their  taxes  before  the  thirtieth  day  of  November  of  each  year  as 

9  is  allowed  by  general  law  to  tax  payers  on  county  and  state  taxes, 

10  and  he  is  hereby  given  the  same  authority  and  power  to  levy  upon 

11  personal  property  of  persons  assessed  with  taxes  and  to  make 
13  sale  of  the  same  in  the  same  maner  and  to  the  same  extent  as  the 

13  sheriif  of  the  county  is  allowed  to  make  levies  and  sales  of  per- 

14  sonal  property  for  state  and  county  taxes.       He  shall  make  out 

15  and  deliver  to  each  tax  payer  proper  receipts  for  the  taxes  so 
16-17  paid  by  the  tax  payer  and  may  in  the  same  manner  that  the 

18  sheriff  of  the  said  county  is  required  to  make  out  and  deliver  to 

19  tax  payers,  receipts  for  taxes  paid  to  the  sheriffs,  and  the  treas- 

20  urer  shall  make  settlements  of  his  accounts  before  the  board  on  the 

21  same  dates  that  sheriffs  are  required  to  make  settlement  with  the 

22  county  court  for  the  taxes  collected  by  them.       The  treasurer 

23  shall  keep  an  accurate  itemized  account  of  all  taxes  collected  by 

24  him,  of  all  moneys  received  by  him  on  behalf  of  the  city  from  any . 

25  source,  and  this  account  shall  at  all  times,  be  open  for  the  inspec- 

26  tion  of  the  mayor,  board,  city  clerk  or  any  tax  payer  of  the  city. 

27  He  shall  also  make  up,  when  required  by  the  board,  statements 

28  of  the  money  in  his  hands  and  the  amount  paid  out  by  him,  which 

29  account  shall  show  to  whom  and  on  what  authority  each  item 

30  was  paid. 

31  He  shall  also  collect  and  receipt  for  all  license  tax  imposed 

32  by  the  board. 

33  He  shall  pay  out  the  money  in  his  hands  upon  the  order  of  the 

34  city  board  which  order  shall  be  signed  by  the  mayor  and  city 

35  clerk. 

36  He  shall  at  the  expiration  of  bis  term  of  office  and  at  such 

37  other  times  as  the  board  may  require,  present  to  the  board  a  full 

38  and  complete  statement  of  all  moneys  with  which  he  is  charge- 

39  able,  or  that  have  been  received  by  him,  and  not  previooslly  ac- 
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40  counted  for,  and  shall  at  the  same  time,  and  in  like  ntaoDer, 

41  furnish  a  complete  statement,  by  separate  items,  of  all  dieburse- 

42  ments  made  by  him  during  such  period,  and  with  his  vouchers 

43  evidencing  the  paj-ment  of  the  same.      He  shall  upon  the  eipira- 

44  piration  of  his  term  of  ofEce,  turn  over  to  the  board  all  books  and 

45  other  papers  in  his  possession  belonging  to  the  city,  except  the 

46  money  in  his  hands,  which  he  shall  turn  over  to  his  successor 

47  upon  the  order  of  the  board.       He  shall  immediately  after  his 

48  induction  into  ofBce,  make  up  an  accurate  account  and  keep  the 

49  same  revised  to  date  of  all  the  bonded  indebtedness  of  the  city. 

Sec.  20.     The  judicial  power  of  the  city  shall  be  vested  in  a 

2  mimicipal  court  to  be  presided  over  by  the  mayor,  if  no  rounicipal 

3  judge  be  appointed.     Said  court  shall  have  exclusive  jurisdiction 

4  of  all  criminal  proceedings  for  the  violation  of  any  city  ordinance, 

5  and  for  the  collection  of  any  license  or  tax  imposed  by  any  city 

6  ordinance,  and  shall  have  concurrent  jurisdiction  with  justices 

7  of  the  peace  of  Logan  county  in  the  following  offenses  committed 

8  within  the  city,  to-wit,  petit  larceny,  assault  and  battery,  breaches 

9  of  the  peace,  rioting,  committing  wilful  injury  to  property,  and 

10  all  misdemeanors,  punishable  by  fine  or  by  imprisonment  in  the 

11  county  jail,  or  both,  proceedings  respecting  vagrants,   lewd  or 

12  disorderly  persons,  and  lewd  and  disorderly  conduct. 

13  In  case  of  a  vacancy  in  the  office  of  municipal  judge,  the  mayor 

14  shall  act  as  ez-officio  municipal  judge.  The  municipal  judge  (of  if 

15  none  be  appointed,  the  mayor)  shall  within  the  city,  have,  pos- 

16  sess  and  exercise  all  the  powers,  and  perform  all  of  the  dutin 

17  vested  by  law  in  the  justice  of  the  peace,  except  that  he  shall  have 

18  no  jurisdiction  in  criminal  cases  or  causes  of  action  arising  out- 

19  side  of  the  corporate  limits  of  the  city,  said  limits  to  include,  hov- 

20  ever,  the  one  mile  extension  of  the  jurisdiction  of  the  city,  pro- 

21  vided  for  in  section  two  of  this  act.     He  shall  have  the  same 

22  power  to  issue  attachments  in  civil  suits  as  the  justice  of  tlie 
S3  peace  has,  although  the  cause  of  action  arose  outside  of  the  city. 
21  Said  attachments  shall  be  returnable  to  and  be  held  before  some 

25  justice  of  the  county  of  Logan.     Any  warrant  or  process  issued 

26  by  the  municipal  judge  may  be  executed  at  any  place  in  Logan 

27  county.    He  shall  have  the  power  to  issue  executions  for  all  fioM, 

28  penalties  and  coats  imposed  by  him,  or  he  may  require  the  inune- 

29  diate  payment  thereof,  and  in  default  of  such  payment  he  may 

30  commit  the  party  in  default  to  the  jail  of  Logan  county,  or  until 
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51  the  fine  or  penalty  and  costa  shall  have  been  paid,  but  the  term 

32  of  imprisotinient  in  auch  casea  shall  not  exceed  thirty  days.     The 

33  expense   of  maintaining  any   person   committed   to   the   county 

34  jail  by  the  municipal  judge  shall  be  borne  by  the  city,  except  it 

35  may  be  to  answer  an  indictment  or  be  under  the  provisions  of  sec- 
3G  tion  two  hundred  and  twenty-seven  and  two  hundred  and  twenty- 

37  eight  of  chapter  fifty  of  the  code  of -this  state.     The  municipal 

38  judge  shall  not  receive  any  money  belonging  to  the  city  or  indi- 

39  viduala,  unless  he  shall  give  bond  and  security  as  is  required  by 

40  justices  of  the  peace,  and  all  provisions  of  said  chapter  fifty  of 

41  the  code,  relating  to  monies  received  by  justices  shall  apply  in 

42  like  manner  to  the  municipal  judge. 

43  He  shall  have  authority  to  sentence  an  offender  to  labor  upon 

44  the  streets  or  other  public  works  of  the  city  for  a  period  not  ex- 

45  ceeding  thirty  days,  and  the  compensation  for  said  labor  ahall  be 

46  paid  to  said  offender's  dependents,  if  any,  in  conformity  with  such 

47  regulations  as  the  board  by  ordinance  may  provide. 

48  Appeals  shall  lie  from  the  judgment  of  the  municipal  court  to 

49  the  circuit  court  of  Logan  county  in  accordance  with  law  in  the 

50  same  manner  as  appeals  are  allowed  from  justices  of  the  peace,  or 
ril  mayor,  under  chapter  forty-seven  of  the  code  of  West  Virginia. 

52  The  municipal  judge  may  be  allowed  a  salary  fixed  by  an  ordi- 

53  nance  of  the  board  in  which  case  the  fees  and  costs  collected  by 

54  him  shall  be  paid  into  the  city  treasury  or  said  ordinance  may 

55  provide  that  no  salary  be  paid  the  municipal  judge,  and  in  lieu 

56  thereof  that  he  receive  the  same  fees  as  are  provided  by  law  for 

57  justices  of  the  peace  in  criminal  and  attachment  cases.     In  this 

58  event,  however,  the  city  shall  assume  no  liability  for  the  collection 

59  of  any  of  said  fees. 

60  A  well  bound  book,   indexed,   to  be   denominated  the   "police 

61  docket,"  shall  be  kept  in  the  office  of  the  municipal  judge,  in  which 

62  shall  be  noted  each  case  brought  before  or  tried  by  him,  together 

63  with  the  proceedings  therein,  including  a  statement  of  the  com- 

64  plaint,  the  warrant  or  summons,  the  return,  the  fact  of  appear- 

65  ance,  or  non-appearance,  the  defense,  the  hearing,  the  judgment, 

66  the  costs,  and  in  case  the  judgment  be  one  of  conviction,  the  ac- 
07  tion  taken  to  enforce  the  same.     The  record  of  each  case  shall  be 

68  signed  by  the  police  judge  and  the  original  papers  thereof,  if  no 

69  appeal  be  taken,  shall  be  kept  together  and  preserved  in  his  office. 

70  All   references   herein   to    the   "police  judge"   or   "municipal 
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71  judge/'  if  noDe  be  appointed,  ahall  relate  to  tlie  mayor  aetjng  u 

72  SQch. 

Sec  21.     The  city  solicitor  shall  be  an  attorney  at  Uw  »■ 

2  thorized  to  practice  in  the  courts  of  Logan  county,  and  he  slullbc 

3  the  legal  adviser  of  the  city  and  of  all  its  officers  in  all  matteit 

4  arising  and  in  which  legal  proceedings  ma;  be  taken.    He  ihiD 

5  prosecute  all  suits,  actions  and  proceedings,  instituted  on  belulf 

6  of  the  city  and  defend  all  suits,  actions  and  proceedings  against 

7  the  city,  and  when  requested  in  writing,  shall  give  his  writtjii 

5  opinion  to  the  mayor  or  board  upon  such  legal  questions  as  maj 
9  be  referred  to  him  affecting  the  city's  interest,  and  he  shall  per 

10  form  such  other  duties  as  may  be  required  by  the  board.     It  sliall 

11  be  his  duty  to  attend  the  session  of  the  board  when  requested,  aljo 

12  his  duty  when  requested,  by  the  board  or  mayor  to  prosecute  all 

13  trials  before  the  municipal  court  for  violation  of  the  city  ordi- 

14  nances  or  offenses  within  the  jurisdiction  of  said  court,  and  he 

15  shall,  without  being  so  requested  appear  for  the  city  in  all  ap- 

16  peals  taken  to  the  circuit  court  'by  the  city  or  by  defendants  or 

17  criminals,  and  for  his  services  he  shall  receive  such  compensation 

18  as  the  board  shall  by  ordinance  provide,  and  in  addition  to  snA 

19  compensation  in  all  criminal  prosecutions  conducted  by  said  citj 
SO  solicitor  where  there  is  a  conviction  of  the  defendant,  there  shall 
21  be  tased  as  of  the  costs  a  fee  of  not  less  than  five  dollars  nor  more 
32  than  ten  dollars,  which  fee  shall  be  paid  to  such  solicitor,  and 

23  in  all  criminal  cases  appealed  to  the  circuit  court  or  Logan  couotT, 

24  the  city  solicitor  shall  receive  the  same  fee,  in  case  of  a  coane- 

25  tion,  as  are  allowed  prosecuting  attorneys  in  criminal  cases. 

Sec,  22.    The  chief  of  police  shall  be  an  ex-o^cto  constable  wiih- 

2  in  the  corporate  limits  of  the  city,  and  may  execute  any  writ  or 

3  process  issued  by  the  municipal  judge  or  any  justice  of  thf  peac*  ai 

4  any  place  in  Logan  county;  he  shall  have  all  the  powers,  rights 

6  and  privileges  within  the  corporate  limits  of  the  city  in  regard  to 

6  the  arrest  of  persons,  the  collection  of  claims,  and  the  execution 

7  and  return  of  process  that  is  vested  by  law  in  a  constable  of  a 

8  magisterial  district,  and  ho  shall  be  liable  to  all  fines,  penalties 

9  and  forfeitures  that  a  constable  of  a  magisterial  district  is  liable 

10  to,  to  be  recovered  in  the  same  manner  and  in  the  same  court  that 

11  fines,  penalties  and  forfeitures  may  be  recovered   agaiusi  sui'h 

12  constable.    All  other  police  officers  shall  be  members  of  the  politf 

13  force,  and  shall  perform  their  duties  under  the  general  direciio" 
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U  of  the  chief  of  police,  and  they  shall  have  and  possaBs  all  of  the 

15  rights  and  privileges  of  a  constable  of  a  magisterial  district  while 
15-a.  acting  as  police  officer  within  the  corporate  limita  of  the  city. 

16  The  board  shall  determine  and  provide  whether  any  police  offi- 

17  cer,  and  if  ao  how  many,  shall  he  appointed  in  addition  to  the 

18  chief  of  police  herein  provided  for,  and  shall  prescribe  the  term 

19  of  their  services,  and  may  on  special  occasions  have  special  police 

20  officers  qualified  to  act  as  such  for  a  limited  time  without  th« 

21  giving  of  any  bond. 

Sec.  28.     In  the  discTetion  of  the  board  it  may  appoint  a  chief 

2  of  fire  department,  and  one  or  more  firemen,  or  the  board  may 

3  provide  for  the  organization  and  maintenance  of  a  fire  company  as 

4  provided  in  chapter  forty-eight  of  the  code  of  West  Virginia,  and 

5  prescribe  the  duties,  compensation  and  number  of  the  fire  com- 

6  pany,  and  rules  and  regulations  for  the  government  of  the  com- 
6-a  pany  and  may  provide  for  the  using  of  fire  equipment  of  the 

7  city  by  the  chief  of  the  fire  department  or  the  fire  company,  if 

8  one  is  organized,  under  chapter  forty-eight  of  the  code,  and  un- 

9  less  such  chief  of  the  fire  department  is  appointed,  or  a  fire  com- 

10  pany  is  organized  under  chapter  forty-eight  of  the  code,  the  chief 

11  of  police  of  the  city  shall  be  cx-oficio  the  chief  of  the  fire  depart- 

12  ment,  and  it  shall  be  his  duty  to  attend  at  all  fires,  and  to  direct 

13  the  use  of  the  fire  extinguishing  appliances  used  by  the  city  in  an 

14  effort  to  extinguish  the  fire. 

Sec.  24.     The  board  shall  provide  a  city  engineer  whose  duty  it 

2  shall  be  to  perform  such  engineering  services  as  are  required  from 

3  time  to  time  by  an  order  of  the  board,  and  in  case  any  permaneot 

4  improvements  are  being  m.ide  upon  any  of  the  existing  streets 

5  or  alleys,  or  to  any  of  the  sewers  of  the  city,  it  shall  be  the  duty  of 

6  the  board  to  have  the  same  done  under  the  supervision  and  direc- 

7  tion  of  the  city  engineer,  and  all  new  streets  hereafter  laid  off  or 

8  dedicated  to  public  use  within  said  city,  and  all  lines  of  sewers 

9  hereafter  laid  by  said  city,  before  the  same  is  dedicated  or  laid, 

10  be  correctly  surveyed  by  the  city  engineer,  and  a  map  and  plan 

11  of  the  same  filed  with  the  city  clerk  as  a  part  of  the  records  of  the 

12  city. 

13  In  case  the  city  should  install  a  water  works  or  a  water  plant- 

14  or  purchase  the  one  now  in  operation  in  said  city,  all  lines  for 

15  carrying  the  water  in.stalled  by  the  city,  and  all  improvements 

16  made  to  said  plant,  shall  first  be  submitted  to  the  city  engineer 
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17  and  approved  by  him  before  the  same  shall  be  acted  upon  bj  ihe 
lb  board. 

Sec.  25.     The  superintendent  of  streets  appointed  by  the  boud 

2  shall,  under  the  direction  of  the  board,  and  within  the  limits  o( 

3  the  money  provided  for  his  work  keep  all  public  streets  and  sl!*ys 

4  clean  and  in  constant  repair  and  all  sewers  within  the  city 
9  in  constant  operating  condition,  and  shall,  under  the  direction  of 
6  the  hoard,  have  the  garbage  of  the  city  removed  and  burnt  or  otli- 
T  erwise  disposed  of  as  directed  hj  the  board  and  shall  perfona  mA 

8  other  duties  at  such  times  and  in  such  manner  as  the  board  auj 

9  autliorize  by  general  ordinance  or  by  special  direction,  in  w:ii- 
10  ing,  direct. 

Sec.  26.     The  city  health  officer  shall  perform  the  duties  «itli- 

2  in  the  corporate  limits  of  the  city  of  Ix)gan,  required  to  be  pf^ 

3  formed  by  the  county  health  officer,  under  the  general  laws  of  riiii 

4  state. 

Sec.  27.     The  board  shall  cause  to  be  annually  made  up  vi 

2  enter  in  its  "minute  book,"  at  the  same  time  at  which  count; 

3  courts  are  required  to  make  up  their  annual  estimate,  an  -ic» 

4  rate  estimate  of  alt  sums  with  which  the  city  treasurer  mt;  )*- 

5  come  chargeable  to  such  city  during  the  current  fiscal  year,  »ti 

6  shall  give  notice  of  such  estimate  as  provided  by  general  isff  ind 

7  that  at  the  same  time  that  county  courts  are  required  to  lay  thfi-' 
t)  annual  levy,  in  the  same  manner,  the  board  shall  lay  a  suffirico: 
9  levy  to  pay  the  current  expense  of  the  city,  thus  estimated  fi" 

10  the  current  fiscal  year.     The  said  levy  shall  be  upon  all  proper:? 

11  both  real  and  personal  assessed  by  the  city  assessor.     The  rate  of 

12  levy,  however,  shall  not  exceed  fifty  cents  on  one  hundred  dollw 

13  valuation,  unless  a  higher  rate  of  levy  be  authorized  by  two-thiri' 

14  vote  of  the  voters  of  said  city  at  an  election  to  be  held  for  that  pu^ 
1.5  pose,  and  in  no  case  shall  said  levy  for  all  purposes  exceed  se«ntT- 

18  five  cents  on  every  one  hundred  dollars  of  valuation.     At  the  twt 

17  time  said  board  shall  also  levy  a  special  annual  tax  of  fire  do1!^'> 

18  on  each  female  dog  and  two  dollars  and  fifty  cents  on  each  nuV 

19  dog  within  said  city  over  three  months  old  at  the  time  said  f^ 

20  timate  is  made,  and  the  taxes  ^hus  levied  shall  be  the  fund  ""^ 

21  of  which  the  current  expenses  for  the  current  fiscal  year  sbL 

22  be  paid. 

Sec.  28.     There  shall  be  a  lien  on  all  real  estate  within  tl« 
2  city  for  the  city  taxes  assessed  thereon,  and  for  all  fines  andpfc- 
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3  alties  aaaessed  against  or  imposed  upon  the  owners  thereof,  hj  tbe 

4  authorities  of  the  city,  including  expense  for  making,  maintain- 

5  ing,  repairing,  paving,  macadamizing,  sidewalks,  drains,  gutters 

6  and  utrerts  from  the  time  the  same  are  assessed  or  imposed,  which 

7  lien  shall  have  priority  over  all  other  liens  except  taxes  due  the 

5  United  States  and  the  lien  for  taxes  due  tbe  state,  county,  and 
9  district,  and  such  lien  may  be  enforced  b;  the  board  in  the  same 

10  manner  provided  by  law  for  the  enforcement  of  tbe  lien  for  county 

11  taxes. 

12  The  laws  of  the  state  of  West  Virginia  in  relation  to  delinquent 

13  taxes  and  the  sale  of  property  therefor,  are  hereby  in  all  respects 

14  adopted  as  to  all  of  the  proceedings  in  relation  to  taxes  for  city 

15  purposea  delinquent  i»  said  city,  and  tbe  powers  xnd  duties  con- 

16  ferred  by  the  laws  of  the  state  upon  county  courts  and  their  clerka 

17  and  sheriffs  in  regard  to  delinquent  taxes  and  their  collection,  arr 

18  hereby  in  all  things  conferred  upon  said  city  board,  city  clerk,  city 

19  treasurer,  and  other  officers  of  the  city  whose  duties  are  of  a  aim- 

20  liar  nature  as  those  of  county  officers  in  so  far  as  the  same  may  be 

21  directly  or  indirectly  applicable  in  the  collection  of  delinquent 

22  taxes  due  the  city,  and  so  far  as  they  are  not  applicable  the  board 
S3  is  hereby  given  the  authority  to  make  proper  rules  and  regula- 

24  tions  for  carrying  out  the  provision  of  this  section  to  the  end  that 

25  the  laws  imposed  for  the  taxes  herein  mny  be  enforced. 

Sec.  29.     The  board  may,  by  ordinance,  impose  a  special  1i- 

2  cense  tax  in  all  cases  where  the  state  of  West  Virginia  imposes  a 

3  license  tax,  except  that  no  license  tax  shall  be  levied  by  said  city 

4  under  clauses  "r"  and  "s"  of  section  two,  chapter  thirty-two  of  the 

6  code  of  West  Virginia. 

6  The  board  shall  prescribe  by  ordinance  the  time  and  manner 
^  in  which  license  of  all  kinds  shall  be  applied  for  and  granted,  and 

8  shall  require  the  payment  of  the  taxes  thereon  to  the  city  treas- 

9  urer  on  the  delivery  to  the  person  applying  therefor,  which  tax 
30  shall  include  the  same  fees  for  the  issuing  of  license  as  are  charged 

11  for  similar  service  by  state  and  county  officers,  which  fees  shall 

12  be  paid  into  tbe  city  treaaury. 

18  Tbe  board  may  revoke  any  such  license  for  a  breach  of  any 
14  of  the  conditions  or  for  other  good  cause  shown,  but  the  person 
16  holding  such  license  must  first  have  reasonable  notice  of  the  time 

16  and  place  of  hearing  and  adjadicating  the  matter  as  well  ae  the 

17  cause  alleged,  and  shall  be  entitled  to  be  heard  in  person  »r  by 
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3S  counsel  in  opposition  to  sucli  revocation.    The  term  for  which  llie 

19  license  provided  for  in  ^his  chapter  shall  be  granted  shall  be  gor- 

20  erned  bj  the  general  laws  providing  for  state  license  and  rate  of 

21  license  tas  shall  in  no  case  be  greater  than  the  rate  of  state  taiei 

22  charged  for  the  city  license. 

Sec.  30,  The  city  shall  construct,  keep  in  repair  and  maintain 
3  its  own  roads,  streets  and  alleys  and  by  reason  thereof  shall  not  be 

3  required  to  pay  any  district  or  county  road  levies  for  the  con- 

4  stmction  or  maintenance  of  roads  outside  of  the  city  limits,  ei- 

5  cept  levies  to  pay  the  bonded  indebtedness  of  the  county  of  Logan 

6  now  outstanding. 

Sec.  31.  And  the  city  shall  provide  for  and  maintain,  as  re- 
£J  quired  by  law,  all  poor  persons  and  paupers  within  the  city  limits 
3  and  shall  by  reason  thereof  be  relieved  from  paying  any  county  or 
i  district  levies  for  the  maintenance. of  the  poor  or  patipers. 

Sec.  32.  The  city  is  hereby  authorized  to  issue  ita  bonds  in 
3  the  manner  provided  by  general  law  and  in  that  way  become  in- 

3  debted  for  the  following  purposes  only,  to-wit : 

4  (a)     For  the  purchasing  of  suitable  lots  and  the  building  of « 

5  city  hall. 

6  (d)     For  the  paving,  re-paving,  curbing,  re-curbing,  grading, 

7  re-grading,  sewering,  re-sewering,  or  otherwise  permanently  im- 
$  proving  any  street  or  alley  or  roadway  within  the  city  limits  or 
0  the  acquisition  of  land  on  rights  of  way  for  the  establishment  ol 

10  new  streets,  alleys  or  roadways  or  rights  of  way  for  the  building 

11  of  city  sewers. 

12  (c)     For  the  construction  and  installing  of  a  water  plant  or 

15  works  to  supply  the  city  of  Logan  and  the  residents  thereof  wilh 
14  water,  or  for  the  acquisition  of  the  water  plants  or  works  now  in- 
ir<  stalled  in  said  city,  and  the  improving,  re-construction  or  re-buiH- 

16  ing  of  the  same, 

17  But  the  city  shall  not  become  indebted  in  any  manner  or  for 

18  any  purpose  to  an  amount,  including  existing  indebtedness,  in  ^^ 

19  aggregate,  exceeding  five  per  centum  on  the  valuation  of  the  tai- 

20  able  property  therein  to  be  ascertained  by  the  last  assessment  for 

21  state,  county  and  municipal  taxes,  previous  to  the  incurring  of 

22  such  indebtedness;  nor  without  at  the  same  time  providing  for  the 

23  collection  of  a  direct  annual  tax  sufficient  to  pay  annually  the  >n- 

24  terest  on  such  debts  and  the  principal  thereof,  within,  and  not  to 

25  exceed  thirty-four  years;  provided,  no  debt  shall  be  contracted 
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S6  under  this  section  anleas  the  qtiestion  connected  witli  tlie  same 

27  shall  have  been  firet  submitted  to  a  vote  of  the  people,  and  have  re- 

26  ceived  three-fifths  of  all  the  votes  cast  for  and  against  the  same. 

Sec.  33.     It  shall  be  the  duty  of  the  board  through  and  by  the 

2  city  superintendent  of  streets  and  the  city  engineer  to  provide  for 

3  the  construction,  maintenance  and  constant  repair  of  all  streets, 

4  alleys,  roadways,  sidewalks,  gutters  and  sewers  of  the  city,  now 
fi  being  used  as  such  within  the  corporate  limits  of  the  city,  or  as 

6  may  hereafter  be  laid  out  or  made  and  to  keep  the  same  at  all 

7  times  open  and  free  from  obstruction  and  in  suitable  condition  for 

8  the  use  required  to  be  made  thereof,  and  to  keep  the  same  con- 
It  tinuously  clean   and  well  drained,   using  the  available  current 

10  funds  for  such  purpose. 

11  The  board  is  also  authorized  to  provide  for  the  permanent  im- 

12  proving  of  the  streets,  alleys,  roadways,  gutters  and  sewers  by 
IS  the  using  of  bonds  in  the  manner  and  to  the  extent  provided  for 
34  in  the  last  preceding  section  and  in  the  manner  provided  for  in 

15  sections  one  to  sixteen,  both  inclusive,  of  chapter  eight  of  the  acts 

16  of  the  legislature  of  one  thousand  nine  hundred  and  eight;  prorivi- 

17  ing  for  the  issuing  of  bonds  for  street  improvements  and  sewers, 

18  which  act  of  the  legislature  was  as  provided  in  section  seventeen 

19  thereof  submitted  to  the  voters  of  said  city  of  Logan  and  by  them 

20  duly  ratified,  therefore,  the  said  sections  one  to  sixteen,  both  in- 

21  elusive,  of  said  act,  are  hereby  made  a  part  of  this  charter  so  far 

22  as  the  same  is  not  in  conflict  with  the  provision  of  this  act. 

Sec.  34.     It  shall  be  the  duty  of  the  owner  of  any  real  prop- 

2  erty  abutting  on  or  next  adjacent  to  or  on  any  side  walk,  foot 

3  way  or  gutter,  of  this  city,  to  lay  and  construct  proper  sidewalks 

4  and  to  curb,  re-curb,  pave,  re-pave,  or  repair,  and  keep  the  same 

5  in  constant  good  condition  and  clean  in  the  manner  and  within 
C  the  time  required  by  the  hoard,  and  if  any  owner  of  any  real 

7  property  abutting  on  or  next  adjacent  to  any  sidewalks,  footway, 

8  or  gutter  of  said  city  shall  fail  or  refuse  to  lay  and  construct 
fl  proper  sidewalks,  and  to  curb,  re-curb,  pave  or  re-pave,  or  re- 

10  pair  or  keep  the  same  clean  in  the  manner  and  within  the  time 

1 1  required  by  the  board,  it  shall  be  the  duty  of  the  board  to  cause 

12  the  same  to  be  done  at  the  expense  of  the  city,  and  to  assess  the 

13  amount  of  such  expense  against  said  property,  and  upon  the 
34  owner  thereof,  and  the  amount  so  assessed  shall  he  collected 
IC  by  the  city  treasurer  in  the  same  manner  and  at  the  same  limu 
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16  that  city  taxes  on  property  asseased  witliin  the  city  is  collected, 

17  aud  there  shall  be  a  lien  upon  said  property  for   the  amount 

18  assessed  hereunder  the  same  as  the  lien  for  taxe«  as  hereiu  pro- 

19  vided. 

Sec.   35.     The   hoard   shall  have   the   right   to    institute  aod 
3  prosecute  proceedings  in  the  name  of  the  city  for  condemnatiur. 

3  of  real  estate  for  streets,  alleys,  roadways,  drains,  sewers,  marka 
S-a  grounds,  tity  hall,  and  other  public  purposes  for  the  city.    Said 

4  proceeding  shall  conform  to  the  provisions  of  chapter  forlj-two 

5  of  the  code  of  West  Virginia,  and  the  expense  thereof  shall  be 

6  borne  by  the  city  except  in  case  where  it  is  provided  under  wi 

1  chapter  to  charge  said  expense  or  any  part  thereof  against  the 
S  defendant. 

See.  36.    Public    utility    franchises  diall  be  granted  for  « 
3  period  not  exceeding  twenty-five  years. 

3  It  shall  be  provided  in  every  public  utility  franchise  that  upon 

4  the  annexation  of  territory  to  the  city,  said  franchise  shall  apply 

5  also  within  the  said  annexed  territory. 

6  14*0  exclusive  monopoly  shall  be  granted,  and   all   franchiwi 

7  or  privileves  for  the  occupation  of  the  streets,  alleys  and  rtiad- 

5  ways  of  the  city,  shall  be  strictly  construed  in  favor  of  the  ciiy. 

6  No  grant  of  extension  of  an  existing  franchise  shall  be  for 

10  a  greater  period  than  twenty-five  years  for  any  one  renewal,  but 

11  any  such  extension  or  renewal  may  be  succeeded  by  similar  re- 

12  newals.     Subsequent  grants  made  to  the  holder  of  a  prior  grani, 

13  if  of  the  same  nature  and  purpose  as  the  original,  shall  be  madi! 

14  to  expire  at  the  same  time  with  the  original  grant. 

15  All  public  franchises  shall  be  granted  subject  to  the  right  oi 

16  the  board  of  commissioners  by  resolution  or  ordinance,  whether 

17  so  expressed  in  the  said  franchise  or  not,  to  restrict  and  control 

18  the  operation  of  the  grant  in  the  interest  of  the  public  welfare; 

19  and  subject  further  to  the  right  of  the  board  of  commissioneri 

20  by  ordinance  to  revoke  said  franchise  for  violation  by  the  grantee 

21  of  any  of  the  terms  thereof. 

See.  37,     The  said  board  of  said  city  shall  have  power  and 

2  authority  to  control  and  regulate  the  construction  and  repair  of 

3  all  houses  aud  other  buildings  within  the  said  city,  and  to  provide 

4  the  granting  of  building  permits ;  to  cauAC  the  removal  of  unsafe 

5  walls  or  buildings,  and  may  upon  the  petition  of  any  person  or 

6  persons  owning  the  greater  amount  of  the  fronts^  of  the  loti 
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7  abutting  on  any  street  between  any  two  erosa-atreets,  or  in  any 

8  square  in  said  city,  prohibit  the  erection  on  euch  street,  or  in 

9  such  square,  of  any  building  or  any  addition  to  any  building  un- 

10  leaa  the  outer  walls  thereof  be  made  of  brick  and  mortar  or  other 

11  fireproof  materials  and  to  provide  for  the  removal  of  any  building 

12  or  addition,  which  shall  have  been  erected  contrary  to  aucb  pro- 

13  hibition,  at  the  expense  of  the  owner  or  owners  thereof. 

Sec.  38.     To  carry  into  effect  the  enumerated  powers  herein 

2  granted,  and  all  implied  powers  granted  the  board  under  this 

3  charter  or  by  general  law  conferred  upon  them  or  which  may 

4  be  hereafter  conferred  upon  the  city,  or  any  of  its  officers,  the 

5  board  shall  have  power  and  possess  full  authority  to  make  all 

6  needful  ordinances,  by-laws,  orders  and   resolutions,  not   repug- 

7  nant  to  the  laws  and  constitutions  of  the  United  States  and  of 

8  this  state,  and  to  enforce  any  and  all  of  such  ordinances,  by- 

9  laws,  or  resolutions  by  prescribing  for  a  violation  thereof,  fines,   ■ 

10  penalties  and  imprisonment,  either  in  the  county  jail  of  Logan 

11  county,  or  in  the  city  of  Logan  prison,  if  there  be  one,  and  such 
13  fines   and   penalties  shall   be   imposed   and   recovered   and   such 

13  imprisonment  inflicted  and  enforced  by  and  under  the  judgment 

14  of  the  muDicipal  court  of  this  city. 

Sec.  39.  The  city  of  Logan,  under  its  charter,  shall  succeed 
S  to  all  of  the  rights  and  liabilities  of  the  city  of  Logan  under 

3  the  charter  granted  by  the  acts  herein  amended,  and  it  shall  be 

4  liable  for  all  of  the  debts  and  obligations  of  said  city  the  same 

5  aa  if  said  indebtedness  or  liabilities  were  created  or  incurred  by 

6  the  city  of  Logan  under  this  charter. 

Sec.  40.  ^11  ordinances,  by-laws,  orders  and  resolutions  of 
2  the  city  of  Logan  in  force  at  the  time  this  act  goes  into  effect, 
S  so  far  B8  they  are  not  inconsistent  with  this  charter,  shall  con- 

4  tinue  in  force  aa  ordinances,  by-laws,  orders  and  resolutions  of 

5  the  city  of  Logan,  until  amended  or  repealed  by  the  board  of 

6  said  city. 

Sec.  41.     If  any  section  or  part  of  this  act  shall  be  found 

2  to  be  invalid,  the  same  shall  not  be  held  to  invalidate  or  impair 

3  the  validity,  force  or  effect  of  any  other  section  or  part  of  sec- 

4  tion,  unless  such  other  section  or  part  is  clearly  dependent  for 

5  its  operation  upon  the  section  or  part  so  held  invalid. 

See.  42.  The  act  of  the  legislature  of  West  Virginia  passed 
3  on  Harsh  five,  one  thousand  nine  hundred  and   seven,   create 
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3  ing  the  municipal  corporation  of  the  city  of  Logan,  known  as 
i  chapter  three  of  the  acts  of  one  thousand  nine  hundred   and 

5  seven,  and  chapter  eigh^-eight  of  the  acts  of  the  l^Islatnr^ 

6  for  the  year  one  thousand  nine  hundred  and  nine,  and  chapter 

7  eighty-two  of  the  acts  of  the  legislature  for  the  year  one  tbon- 

8  sand  nine  hundred  anl  thirteen,  and  all  acts  and  parts  of  acta 

9  which  are  in  conflict  with  and  inconsistent  with  this    act,   are 

10  hereby  repealed,  but  this  act  shall  not  be  construed  to  take  away 

11  any  of  the  powers  conferred  upon  cities  or  upon  the  board  or  any 
13  officers  thereof  by  general  law,  except  so  far  as  the  same  may 

13  be  consistent  with  the  powers  herein  granted  or  the  provisions 

14  of  this  charter. 

Sec.  iZ.    But  it  is  expressly  provided  that  before  this  act  shall 

2  take  effect  insofar,  and  Insofar  only,  as  the  same  extends   the 

3  present  limits  of  the  city  of  Logan  to  take  in  additional  terri- 

4  tory  the  same  shall  be  ratified  by  sixty  percent  of  the   voters 

5  voting  on  the  question  residing  in  and  entitled  hereunder  to  vote 

6  within  the  territory  defined  in  section  two  hereof  at  an  election 

7  regularly  called  for  that  purpose,  within  six  months-  from    the 

8  date  this  act  takes  effect,  which  election  shall  not  be  called   ex~ 

9  cept  upon  petition  of  two  hundred  legal  voters  within  the   ter- 

10  ritory  comprising  the  city  of  Logan  prior  to  the  passage  of  this 

11  act.     By  this  provision  is  meant  sixty  percent  of  the  persons 

12  voting  at  such  election  in  auch  entire  territory,  and  not  both  sixty 

13  percent  of  the  persons- voting  in  the  old  city  of  Logan,  and  also 

14  (separately)  sixty  percent  of  the  persons  voting  in  Euch  new  or 

15  aditional  territory. 

16  If  at  said  election,  if  held,  there  is  less  than  sixty  percent  of 

17  the  votes  cast  at  said  election  in  favor  of  including  the  sddi- 

18  tional  territory  described  herein,  then  the  boondary  lines  of  said 

19  city  shall  remain  as  they  are  at  the  present  time. 


House  Bill  No.  4 

(HouM  BUI  No.  A — Mr.  Moore,  of  Marahall.) 

AN  ACT  to  amend  and  re-enact  sections  four,  seven,  thirty,  thirty- 
two,  thirty-three  and  thirty-seven  of  chapter  eighty-two  of  thq 
acts  of  the  legislature  of  West  Virginia  of  the  year  1911,  and 
adding  thereto  sections  sixteen-n  and  forty-uine-a,  relating  to  the 
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cliarter  of  the  city  of  Motindsville,  in  the  county  of  Marshall, 
granting  to  it  additional  charter  powers,  fixing  salaries  of  cer- 
tain officers  and  conferring  additional  power  with  respect  to  the 
correction  of  sidewalk,  street  paving  and  sewer  assessments. 

he  it  enacted  by  the  Legislature  of  West  Virginia: 

That  sections  four,  seven,  thirty,  thirty-two,  thirty-three  and 
thir^-seven  of  chapter  eighty-two  of  the  acts  of  the  l^slature  of 
West  Virginia  of  the  year  1911  be  amended  and  re-enacted  so  as  to 
read  as  follows,  and  that  sections  sixteen-a  and  forty-ninc-a  be  added 
thereto. 

Section  4,  The  officers  of  said  city  shall  be  a  mayor,  clerk,  who 
2  shall  be  ex-officio  collector ;  solicitor,  chief  of  police,  health  officer, 
■'{  treasurer,  street  commissioner,  city  engineer,  sewer  inspector,  and 

4  two  councilmen  from  each  ward.      The  mayor  and  chief  of  police 

5  shall     be     elected     by     the     qualified     voters     of     said     city. 

6  The  clerk,  health  officer,  solicitor,  street  commissioner,  treas- 

7  urer,  sewer  inspector  and  city  engineer  shall  be  appointed  by  the 

8  council,   and   the  councilmen   shall   he   elected  by   the  qualified 

9  voters  of  their  respective  wards.    No  person  shall  be  eligible  to 

10  an  elective  office  unless  he  is  a  qualified  voter  thereof,  nor  unless 

11  he  has  resided  therein  for  at  least  six  months  before  his  election ; 

12  and  in  the  case  of  a  councilman,  unless  he  is  a  bona  fide  resident 

13  of  the  ward  from  which  he  is  elected,  and  a  freeholder  of  said 

14  city;  and  the  removal  of  a  councilman  from  the  ward  in  which  he 
16  was  elected,  or  his  ceasing  to  be  a  freeholder  in  said  city,  shall 

16  vacate  his  office,  and  no  person  shall  be  eligible  to  any  city  office 

17  unless  he  he  a  taxpayer  and  a  qualified  voter  thereof. 

18  Id  addition   to  the  municipal   authorities  mentioned   in  this 

19  section  the  council  may  from  time  to  time  create  and  employ  other 

20  officers  and  agents  and  fix  their  salaries  and  compensations. 

See.  7.    The  term  of  office  of  the  mayor  and  chief  of  police  shall 

2  begin  on  the  first  Monday  in  April  next  succeeding  their  election 

3  and  shall  be  for  the  term  of  two  years,  and  until  their  sncceesors 

4  shall  have  been  elected  and  qualified.      The  clerk,  solicitor,  treas- 

5  urer,  health  officer,  street  commissioner,  city  engineer  and  sewer 

6  inspector  shall  be  appointed  by  the  council  and  shall  hold  their 

7  office  during  the  pleasure  of  the  council.      Any  former  incumbent 

8  shall  be  ineligible  for  a  second  appointment  unless  he  shall  have 

9  fully  settled  up  the  business  of  his  former  term  or  terms.      At  the 
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10  first  election  held  after  this  act  goes  into  effect,  tliere  shall  be  elect- 

11  ed  a  mayor,  and  chief  of  police,  whose  term  of  ofGce  shall  begin  on 

12  the  first  Monday  in  April  next  succeeding  their  election  and  shall 

13  be  for  the  term  of  two  jears,  and  until  their  anecessors  are  elected 

14  and  qualified;  and  one  councilman  from  each  ward,  whose  term 

15  of  office  shall  begin  on  the  first  Monday  in  April  next  succeeding 

16  his  election,  and  who  shall  hold  office  for  the  terra  of  four  years, 

17  and  until  hia  successor  is  elected  and  qualified.    On  the  same  day 

18  in  each  sueeeeding  two  years  one  councilman   from   each   ward 

19  shall  be  elected  and  shall  hold  office  for  four  years  from  the  first 

20  Monday  in  April  next  succeeding  his  election  and  until  his  sue- 

21  eeasor  is  elected  and  qualified.      But  nothing  in  the  section  shall 
23  be  construed  to  invalidate  the  election  or  term  of  office  of  any 

23  councilman  elected  to  office  and  whose  term  of  office  began  on  the 

24  first  Monday  in  April  in  the  year  1919,  under  the  provisions  of 

25  section    seven    of    the    charter    of    said    city    of    the    act    of 

26  one  thousand  nine  liundred  and  eleven. 

27  The  council  of  said  city  shall  have  the  right  to  fix  a  compensa- 

28  tion  for  the  members  thereof,  which  compensation,  however,  shall 
20  not  exceed  fifty  dollars  per  year  to  each  member. 

See.  16-a.     In  addition  to  the  powers  conferred  upon  the  coun- 

3  cil  of  said  city  by  section  sixteen  of  chapter  eighty-two  of  the 

3  acta    of    the    legislature    of    the    year    1911,    express    power 

4  is     hereby     conferred     upon     the     council     to     regulate,     and 

5  control     by     proper     ordinances     the     kind     and     manner     of 
r>  plumbing  and  electric  wiring  to  be  done  in  said  city  and  to  provide 

7  for  an  inspection  of  that  already  done  and  where  found  defective  to 

8  require  the  same  to  be  put  in  a  sanitary  and  safe  condition  and  to 

9  require  permits  and  bonds  from  those  engaged  in  said  business  in 

10  said  city;  to  regulate  and  control  airships,  airplanes,  ballooiit., 

11  wireless  stations,  and  other  appliances,  for  the  safety  of  property 

12  and  persons  in  said  city;  to  require  plans  and  specifications  for 

13  buildings  to  be  erected  and  repaired  in  said  city  to  be  submitted  to 

14  council  or  some  officer  appointed  by  council  to  inspect  the  same; 

15  to  r^pilate  the  limit  within  which  it  shall  be  lawful  to  erect  any 
IG  steps,  porticos,  hay  windows,  how  windows,  show  windows,  awninm, 

17  signs,  columns,  piers,  or  other  projections  or  etructursl  ornaments 

18  of  any  kind  for  the  houses  and  baildings  fronting  on  any  street  of 

19  said  city;  to  establish  fire  lintits  and  to  provide  the  kind  of  build- 
90  ings  and  gtructnres  that  may  be  erected  therein  tnd  to  cnforee  all 
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21  needful  rules  and  regulations  to  guard  against  Sre  and  danger 

22  therefrom;  to  require,  regulate  aud  control  tbu  constructiou  of  fire 

23  escapes  for  any  buildings  or  other  structures  in  said  city;  to  regu- 

24  late  and  control  the  use  and  storage  of  gasoline,  oil  and  other  in- 
35  flammable  liquids  and  to  require  permits  from  those  engaged  in 

26  the  dry  cleaning,  dye  works  and  garage  business  and  others  in  said 

27  city  using  inflammable  liquids;  to  provide  for  the  removal  of 

28  trees  that  become  obstructions  to  the  sewers,  sidewalkE,  streets  and 

29  alleys  of  said  city  at  the  expense  of  the  owners  thereof,  aud  to  re- 

30  quire  permits  to  plant  trees  and  to  prohibit  the  planting  of  treea 

31  that  in  the  opinion  of  council  will  be  detrimental  to  the  eewers, 

32  sidewalks,  streets  and  alleys,  of  said  city;  to  require  permits  for 

33  the  placing  of  signs,  billboards,  posters  and  advertisements  and  to 

34  provide  for  the  removal  of  the  same;  to  take  down  and  remove,  to 

35  make  safe  and  secure,  any  and  all  buildings,  walls,  structures 
3ti  or  super-structures  at  the  expense  of  the  owners  thereof,  that 

37  are  or  may  become  dangerous,  or  to  require  the  owners  or  thrf' 

38  agents  to  take  down  and  remove  them  or  put  them  in  a  sale  and 

39  sound  condition  at  their  own  expense;  to  regulate  hacks,  taxi  cabs, 

40  hack  stands  and  taxi  cab  stands  and  the  rates  to  be  charged  by 

41  persons,  firms  and  corporations  operating  the  same;  to  make  suit- 

42  able  regulations  in  regard  to  the  use  of  the  streets,  sidewalks,  alleys 

43  and  public  places,  by  street  cars,  motor  vehicles,  traction  engines, 

44  railroad  engines  and  cars,  and  to  regulate  the  speed,  running  and 

45  operation  of  the  same  so  as  to  prevent  injury,  inconvenience  or  an- 

46  noyance  to  the  public;  to  provide  for  the  purity  of  water,  milk 
4T  meats  and  provisions  offered  for  sale  in  said  city,  and  to  that  end 

48  provide  for  an  inspection  of  the  same  and  make  and  enforce  mies 

49  and  regulations  relating  to  ther  sale,  and  to  prohibit  the  sale  of 

50  any  unwholesome  or  tainted  milk,  meat,  fish,  fruits,  vegetables,  or 

51  the  sale  of  milk  containing  water  or  other  things  not  constituting  a 

52  part  of  pure  milk ;  to  provide  for  the  inspection  of  dairies  and 

53  slaughter  houses  whether  in  or  outside  of  the  city  where  the  milk 

54  and  meat  therefrom  are  offeretl  for  sale  within  the  city,  and  to  pro- 

55  hibit  the  sale  of  any  article  deemed  unwholesome,  and  to  condemn 

56  the  same  or  destroy  or  abate  it  as  a  nuisance ;  to  require  physicians 

57  to  report  births,  deaths  and  contagious  diseases  and  to  require  of 

58  them  permits  to  practice  their  profession  in  said  city;  to  provide 

59  for  the  appointment  of  a  sewer  inspector,  city  veterinarian,  build- 

60  ing  inspector  and  city  electrician  and  define  their  duties  and  fix 
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61  their  salaries;  to  regulate  and  provide  for  the  weijj^ung  of  produce 
63  and  other  articles  sold  in  said  city,  and  to  regulate  the  transporta- 

63  tioD  thereof,  and  other  things,  through  the  streeta,  alleys  and  public 

64  places;  to  have  the  sole  and  eicdusive  right  to  grant,  refuse  or  le- 

65  vote  any  and  all  licenses  for  the  carrying  on  of  any  bosineu 

66  within  said  city  on  which  the  state  exacts  or  may  exact  a  license 

67  tax;    to   restrain   and   punish   vagrants,   mendicants,    beggars, 

68  tramps  and  prostitutes;  to  make  it  unlawful  for  any  common 

69  gambler,  known  thief,  common  pickpocket  or  ex-convict  (after 

70  the  latter's   release  from  imprisonment  in   the   penitentiary  of 

71  this  state)  to  be  or  remain  in  said  city,  and  to  punish  for  viola- 

72  tion  of  ordinances  passed  in  pursuance  of  the  powers  heretofore 

73  and  hereby  conferred  on  council  even  if  the  offenses  under  the 

74  same  shall  constitute  offenses  under  the  laws  of  the  state  of 

75  West  Vii^tnia  or  the  common  law. 

See.  30.  The  said  clerk  shall  receive  all  taxes,  assefsmenis. 
2  fines  and  costs  and  other  money  due  the  city  authorized  by  this 
!1  act,  or  by  any  ordinance  of  the  said  city,  to  be  paid  to  the  city. 
♦  and  shall  receipt  for  same;  he  shall  keep  an  accurate  account  of 
fi  all  money  paid  to  him  for  the  use  of  said  city,  showing  under 

6  separate   accounts   the   amonnta   rcceiTcd   for   account   of  tascs. 

7  sewer  purposes,  street  pavement,  licenses,  fines  and  costs  and  of 
S  other  matters  pertaining  to  his  office,  which  books  shall  at  all 
n  times  be  open  to  the  inspection  of  the  council  or  to  any  commitlee 

10  appointed  by  it  for  such  purpose;  he  shall  pay  over  promptly  all 

]  1  money  which  he  may  receive,  within  five  days  after  the  receipi 

12  thereof,  into  the  hands  of  the  treasurer  of  the  said  city,  showiog 

13  an  itemized  statement  of  the  several  funds  included  in  said  pay- 

14  ment,  taking  the  treasurer's  receipt  therefor;  he  shall  keep  li:* 

15  otfice  at  the  office  of  the  mayor,  unless  otherwise  ordered  by  the 

16  council,  and  shall  keep  his  office  open  for  the  transaction  of  buai- 

17  ness  during  usual  business  hours,  and  as  may  be  directed  by  eonn- 

18  cil;  he  shall  on  or  before  the  first  day  of  January  and  July  of 

19  each  year  and  oftener  if  directed  by  council,  present  to  the  council 

20  a  full,  complete  and  detailed  statement  of  all  money  with  which 

21  he  is  chargeable,  or  that  has   been   received  by  him   f^oiii  »!1 

22  sources  up  to  that  time,  together  with  a  statement  of  all  mon-'y 

33  paid  to  the  treasurer,  and  proper  receipts  therefor,  and  he  shall 

34  at  such  times  return  a  list  of  all  taxes,  levies,  assessments  and 
25  other  claims  in  his  hands  for  collection  which  he  shall  not  hin 
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S6  been  able  to  collect  by  raasoD  of  inaolvency,  removal,  or  other  cause, 
37  to  whieh  list  he  shall  append  an  affidavit  that  he  has  used  due 
98  diligenoe  to  collect  the  several  items  therein  mentioned,  but  has 

29  been  unable  to  do  so,  and  if  the  council  should  be  sHtisfied  as  to 

30  the  correctness  of  said  list  it  shall  allow  him  a  credit  for  said 

31  claims,  but  may  thereafter  take  such  lawful  measures  to  collect 

32  the  same  as  shall  be  by  it  prescribed.     The  said  clerk  shall  re- 

33  ceive  all  taxes  on  licenses,  and  receipt  to  the  party  paying  the 

34  same  by  endorsement  upon  the  permit  granted  by  order  of  thu 

35  council  and  shall  charge  himself  with  the  amount  received  from 

36  the  same,  and  report  to  the  council  at  the  next  r^ular  meeting 

37  thereafter,  the  amount  so  received,  and  pay  the  same  over  to  the 
36  treasurer,  taking  his  receipt  for  the  same;  he  shall  upon  the  ex- 

39  piration  of  his  term  of  office,  or  upon  the  order  of  council,  turn 

40  over  to  his  successor  all  money,  books  of  account  and  other  prop- 

41  exty  of  said  city  in  his  possession ;  he  shall  receive  such  salary  as 

42  may  be  fixed  by  the  council,  which  shall  not  be  less  thau  at  the 

43  rate  of  one  thousand  dollars,  nor  more  than  one  thousand  five 

44  hnndi-fd  dollars  per  annum. 

Sec.  G-.     It  shall  be  the  duty  of  the  solicitor  to  prepare,  when 

2  directed  by  council,  all  ordinances  for  said  city,  to  represent  the 

3  said  city  in  all  matters  and  proceedings  in  any  court  in  which  the 

4  said  city  is  interested,  and  counsel  the  said  council  when  request- 

5  ed;  he  shall  receive  as  compensation  for  his  services,  to  be  fixed 

6  by  the  council,  not  less  than  four  hundred  dollars  nor  more  than 

7  eight  hundred  dollars  per  annum. 

Sec.  33.     It  shall  be  the  duty  of  the  chief  of  police  to  preserve 

2  the  order  and  quiet  in  said  city,  and  to  see  that  all  subordinate 

3  police  oificers  faithfully  perform  their  official  duties,  and  he  may 

4  for  good  cause  appearing  to  him,  for  neglect  of  duty  or  insub- 

5  ordination,  suspend  any  such  officer  from  duty,  and  report  his 

6  action  and  his  reason  therefor  to  the  next  regular  meeting  of 

7  council  for  action  thereon;  he  shall  make  a  list  of  all  dogs  within 

8  said  city  liable  to  tax,  collect  the  license  tax  thereon  and  pay  the 

9  same  to  the  clerk,  as  may  be  provided  by  ordinance  of  said 
10  city;  he  shall  be  present  in  police  court  whenever  the  same  shall 
12  be  in.  suasion,  ,ind  see  that  all   its  orders  and  requirements  are 

12  properly  executed;  he  shall  with  the  consent  of  council  entered 

13  of  record,  but  not  otherwise,  appoint  one  or  more  policemen,  as 

14  the  council  may  determine;  he  shall,  before  entering  upon  the 
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15  discharge  of  his  duties,  execute  a  bond  conditioned  for  the  faith- 

16  f ul .  performance  by  him  of  the  duties  of  his  office,  and  for  the 

17  accounting  for  and  paying  over,  as  required  by  law,  all  money 

18  which  may  come  into  his  hands  by  virtue  of  hia  office,  with  aure- 

19  ties  satisfactory  to  the  council,  in  a  penalty  of  not  less  than  five 

20  thousand  dollars,  as  the  council  may  prescribe;  he  shall  receive 

21  such  salary  as  may  be  fixed  by  council,  which  shall  not  be  less 

22  than  one  thousand  dollars  nor  more  than  fifteen  hundred  dollars. 

Sec.  37,     The  street  commissioner  shall  perform  auch  duties  aa 

2  arc  now,  or  which  may  hereafter  be  imposed  upon  him  by  any  or- 

3  dinance  of  said  city,  and  aliall  receive  such  compensation  as  may 
i  be  fixed  by  council,  which  shall  be  at  the  rate  of  not  less  than 

5  one  thousand  dollars  nor  more  than  twelve  hundred  dollars  per 

6  annum. 

Sec.  49-a.     That  whenever  any  asseasments  for  the  cost  of  con- 

2  structiou  of  any  sidewalk,  strett  paving  and  sewers  as  provided  by 

3  sections  forty-seven,   forty-eight,   and   foFty-nine   respectively   of 

4  chapter    eighty-two    of    the    acts    of    the    legislature    of    the 

5  year  one  thousand  nine  hundred  and  eleven  heretofore  or  Hereafter 

6  levied,  have  been  or  may  hereafter  be  adjudged  b  ythe  council  of 

7  said  city  or  any  court  of  this  state  having  jurisdiction,  invalid, 

8  becalise  of  any  error  or  irregularity  in  the  mode  or  manner  of  a*. 

9  sessment,  or  lack  of  authority  in  said  city  to  levy  such  assessments 

10  at  the  time  they  were  levied,  or  failure  of  the  council  of  said  city  to 

11  comply  with  some  requirement  of  the  law  relative  to  such  anses^ 

12  ments,  the  council  of  said  city  shall  have  the  power,  at  any  regular 

13  meeting,  or  special  meeting  called  for  the  purpose,  to  re-assess   the 

14  cost  of  such  sidewalks,  street  paving  and  sewers  against  the  real 

15  estate  benefitted  thereby  and  abutting  thereon,  in  the  same  manner 

16  and  proportion  as  provided  in  sections  forty-aeven,  forty-eight  and 

17  forty-nine  respectively  of  chapter  eighty-two  of  the  acts  of  the  leg- 

18  islature  of  the  year  one  thousand  nine  hundred  and  eleven  in  the 

19  first  instances;  except  before  proceeding  to  make  such  re-assess- 

20  ment,  it  shall  be  the  duty  of  said  council  to  give  notice  to  all  per- 

21  sons  interested,  by  publication  for  two  successive  weeks  in  two 

22  newspapers  of  opposite  political  faith  published  in  said  city,  of 

23  the  time  and  place  of  such  meeting,  and  the  purpose  thereof  in 

24  relation  to  such  assessments,  at  which  meeting,  after  a  full  hear- 

25  ing,  the  council  may  proceed  to  ro-assess  against  the  real  estate,  as 

26  provided  in  aectiona  forty-seven,  forty-eight  and  forty-nine  respec- 
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27  tively  of  chapter  eighty-twoof  the  acta  of  the  legislature  of  theyear 

28  one  thousand  nine  hundred  and  eleven  the  coat  of  said  sidewalks, 

29  street  paving  and  sewers,  which,  when  so  re-asaeased,  shall  he  a  lien 

30  enforceable  against  said  real  estate,  and  shall  be  collected,  with 

31  interest  thereon  at  six  per  cent  per  annum,  after  thirty  days 
33  from  said  re-assessment,  aa  is  provided  in  said  sections  forty- 

33  seven,  forty-eight  and  forty-nine  respectively  of  chapter  eighty- 

34  two    of    the    acta    of    the    legialatare    of    the    year    1911    pro- 

35  viding    generally     as     to     such     assessments     in     the     first     in- 

36  stance;  provided,  that  nothing   contained  herein   shall  be  con- 

37  strued  to  authorize  said  council  to  re-assess  the  cost  of  any  side- 

38  walks,  street  paving  or  sewers  which  have  been  constructed,  and 

39  the    original   aaseasment    therefor    levied    for    more    than    fifteai 

40  years,  prior  to  the  passage  of  this  act,  and  unless  said  city,  since 

41  the  construction  thereof,  has  maintained  and  is  stili  maintaining 

42  the  same  at  its  expense ;  provided  further,  that  nothing  contained 

43  herein  shall  be  construed  to  authorize  the  council  of  said  city  to 

44  re-assess  upon  any  real  estate  the  cost  of  any  sidewalks,  street 

45  paving  or  sewers,  when  the  original  assessment  against  such  real 

46  estate  was  paid  by  the  owner  thereof,  and  when  any  part  of  the 

47  original  assessment  against  any  real  estate  was  so  paid,  the  coun- 

48  cil  shall  re-assesa  against  such  real  estate  only  the  residue  of  its 

49  proportionate  share  of  the  cost  of  said  sidewalks,  street  paving  or 

50  sewers,  after  crediting  thereon  the  amount  so  paid. 

51  The  council  ia  hereby  given  full  power  and  authority  to  correct 

52  erroneous  assessments  of  sidewalks,  street  paving  and  sewers,  and 

53  in  eases  where  the  same  have  not  heretofore  been  made  and  the 

54  property  benefitted  by  such  improvements  has  been  omitted  from 

55  assessment  for  the  same,  the  council  shall  by  resolution  as  here- 

56  inbefore  provided  levy  assessments  against  the  same  in  the.  mode 

57  and  manner  herein  provided. 

58  Sections  four,  seven,  thirty,  thirty-two,  thirty-three  and  thirty- 

59  seven  of  chapter  eighty-two  of  the  acts  of  the  legislature  of  the 

60  year  one  thousand  nine  hundred  and  eleven  in  so  far  as  they  are 

61  in  conflict  herewith  are  hereby  repealed. 
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Houae  Bill  No.  11ft— Mr.  Brown. 
AN"  ACT  to  incorporate  tlie  city  of  New  Cumberland   in   tlie  county  of 
Hancock,  state  of  West  Virginia,  firing  its  corporate  limiU  and 
prescribing  and  defining  the  powers  and  duties  of  said  city. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1,     That  the  inhabitants  of  so  much  of  the  county  of 
3  Hancock  as  are  within  the  bounds  prescribed  by  section  two  of 

3  this    act,    now    and    hereafter    residing    within    said    bonnde, 

4  shall  be  and  they  are  hereby  constituted  a  body  politic  and  cor- 

5  porate,  by  and  under  the  name  of  the  "City  of  New  Cumberland", 

6  and  as  such,  and  in  that  name,  shall  have  perpetual  succession  and 

7  a  common  seal  and  may  sue  and  be  sued,  contract  and  be  con- 

8  tracted  with,  purchase,  lease,  hold  and  use  real  and  personal  prop- 

9  erty  for  municipal  purposes,  and,  generally,  shall  have  the  rights, 

10  powers  and  franchises  belonging  or  appertaining  to  municipal  cor- 

11  porationa  in  the  state  of  West  Virginia. 

Boundaries. 

Sec.  2.    The  boundaries  of  the  said  city  shall  be  as  follows: 

2  Beginning  at  the  mouUi  of  Deep  Cut  run,  on  the  south  side  there- 

3  of,  and  at  low  water  mark  in  the  Ohio  river;  thence  up  said  run 

4  N.  631/4°  E.  26  rods  to  a  large  elm  tree  standing  on  the  south  bank 
6  of  said  run ;  thence  N,  10°  E.  33  rods  to  a  stone  on  the  north  side 

6  of  said  run;  thence  S.  85°  E.  crossing  said  run  to  a  rock  11  rods; 

7  thence  S.  19°  W.  78  rods  t»  a  dogwood  comer  to  Smith  Porter 

8  &  Co. ;  thence  by  line  of  Jeremiah  Smith  S.  23°  E.  6.6  rods ;  thence 

9  N.  13°  E.  4  rods  to  a  stone;  thence  by  lands  of  said  Smith  and 

10  Gregory  heirs  S.  30^4°  E.  67.5  rods  to  a  atone  in  John  B.  Chap- 

11  man's  line;  thence  S.  70°  W.  17.5  rods  to  the  east  side  of  a  twelve 
18  foot  alley ;  thence  with  said  alley  S.  81°  E.  42.7  rods  to  the  lands  of 

13  Fickes;  thence  with  said  Fickes  line  N.  69°  E.  2.4  rods;  thence 

14  S.  36°  E.  15  rodB;  thence  S.  69°  W.  6.5  rods  to  the  east  side  of 

15  said  alley;  thence  with  the  same  S.  81°  E.  22  rods  to  the  line  of 

16  Smith  Porter  &  Co.;  thence  N.  69°  E.  21.7  rods;  thence  S.  24° 

17  E.  28.5  rods ;  thence  S.  66^^°  W.  3  rods  to  corner  of  G.  W.  New- 

18  man;  thence  S.  29^°  E.  9.2  rods;  thence  S.  62^^°  E.  17  rods  to  a 

19  pile  of  rocks;  thence  S.  39°  E.     54.4  rods     to  three  white  oak 
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20  BtumpB,  original  corner  to  Campbell,  Cuppy  and  Chapman ;  thence 

21  S.  541^°  E.  36  rods  to  stone  corner  to  New  Cumberland  Ceme- 
28  tery,  and  with  the  same  N,  16°  W,  10.5  rods  to  center  of  road; 

23  thence  N.  50°  E.  4  rods;  thence  N.  42°  E.  12  roda;  thence  N.  56° 

24  E.  85  rods.;  thence    N.  50"  E.  7  rods;    thence  S.  ty^'  S8  rods; 
85  thence  S.  661/2°  W.  23.1  rods  to  line  of  Mrs.  Headley;  thence  S. 

26  55°  E.  33.3  rods  to  a  red  oak  stump;  thence  N.  67°  E.  34.5  rode; 

27  thence  S.  81%°  E.  31,8  rods  to  cross  on  rock  on  the  north  side  of 

28  Hardin's  run;  thence  with  line  of  E.  Stewart  S.  25°  E.  8.6  rods; 

29  thence  S.  42°  W.  50.8  rods;  thence  S.  65°  W.  22  rods  to  line  of 

30  lands  of  S.  F.  Grier;  thence  S.  38°  E.  35  rods;  thence  with  line 

31  of  J.  H.  Ahkinaon,  James  M.  Porter  and  John  Porter  S.  43^° 

32  E.  79  rods  to  a  stone;  thence  S.  89°  E.  20.5  rods;  thence  S.  2° 

33  E.  40  rods;  thence  S.  9°  E.  49  rods  to  a  hickory  corner  to  Roae- 

34  berry ;  thence  with  Roseberry  line  S.  48°  W,  61  roda ;  thence  S.  65° 

35  W.  41  rods;  thence  S.  14  °  E.  60  rods  to  corner  to  Ballantyne; 

36  thence  with  Ballantyne  line  N.  50°  W.  15  rods;  thence  N.  88" 

37  W.  25  roda  to  low  water  mark  in  the  Ohio  river;  thence  west  to 

38  the  west  line  of  West  Virginia ;  thence  up  the  Ohio  river  with  the 

39  said  west  line  of  West  Virginia  800  rods;  thence  east  across  the 

40  said  river  to  the  place  of  beginning;  excepting  however  from  the 

41  said  boundariea  the  county  bridges  over  Deep  Cut  run  and  ovei 

42  Hardin's  run  with  their  abutments,  which  otherwise  would  be  in- 

43  eluded  within  said  boundaries. 

0//icers. 
Sec.  3.     The  officers  of  said  city  shall  be  a  mayor,  recorder,  chief 

2  of  police  and  six  councilmen.     The  recorder     shall  be  ex-ojficio 

3  assessor  and  the  chief  of  police  shall  be  ex-offtcio  collector  and 

4  treasurer  thereof.  The  said  officers  shall  be  elected  by  the  qualified 

5  voters  of  said  city.      The  mayor,  recorder  and  six  councilmen  shall 

6  constitute  the  common  council  of  the  said  city,  which  common 

7  council  may,  at  its  discretion,  appoint  a  street  commissioner,  city 

8  solicitor  and  such  other  officers  as  may  be  deemed  necessary  from 

9  time  to  time,  and  fix  the  terms,  duties  and  compensation  there- 
to for.      No  person  shall  be  eligible  to  any  elective  office  in  said  city 

11  unless  he  be  a  qualified  voter  therein,  nor  unless  he  baa  resided 

12  therein  for  at  least  six  months  next  preceding  his  election;  and 

13  no  person  shall  be  eligible  to  the  office  of  mayor,  recorder  or  coun- 

14  cilman  unless  he  was  assessed  with  and  paid  taxes  on  not  less  than 
16  one  hundred  dollars  valuation  of  real  or  personal  property  in  said 
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16  city,  for  the  vear  prior  to  his  said  election ;  and  if  any  suoh  oSicer 

17  sliail  (luring  his  term  of  office,  cease  to  own  and  pay  taxes  on  the 

18  said  amount  of  real  or  personal  property,  his  office  shall  thereby 

19  become  vacant. 

Sec.  4.     The  nmnicipa!  authorities  of  said  city  shall  consist  of 

2  the  mayor,  recorder  and  councilmen,  who  together  shall  constitute 

3  a  common  council  as  hereinbefore  set  out;  and  all  the  corporate 

4  powers  of  said  corporation  shall  be  exercised  by  said  council,  or 

5  under  its  direction,  except  wherein  otherwise  provided  herein. 
Act  to  TaJee  Effect,  When;  Elections;  Certain.  Powers  Granted. 

Sec.  5.      This  act  fihall  take  effect  on  the  first  Tuesday  after  fbe 

2  first  Monday  in  Augu.st,  one  thousand  nine  hundred  and  twenty- 

3  one,  at  which  time  the  first  election  for  city  officers  shall  be  held. 

4  Said  election  shall  be  held  and  conducted,  and  the  results  thereof 

5  ascertained,  returned  and  determined,  under  such  rules  and  regu- 

6  lations  as  may  he  prescribed  by  the  council  of  the  town  of  New 

7  Cumberland,  the  same    being  consistent  with  the  general  laws  of 

8  the  state  governing  municipal  elections,  and  shall   conform  as 

9  nearly  as  may  be  thereto;  but  the  proclamation  calling  said  elee- 

10  tion  shall,  in  addition  to  the  usual  matters  in  such  proclamations 

11  contained,  call  attention  to  this  act,  and  state  fully  the  boundaries 

12  of  the  city  of  New  Cumberland  hereinbefore  contained.       On  the 

13  said  last  named  day  there  shall  be  elected  a  mayor,  recorder,  chief 

14  of  police  and  six  councilmen,  the  mayor,  recorder  and  chief  of 

15  police  shall  be  elected  for  a  terra  of  two  years,  and  one  council- 

16  man  from  each  ward  shall  be  elected  for  a  term  of  two  years  and 

17  one  councilman  from  each  ward  to  be  elected  for  a  term  of  four 

18  years,  thereafter,  there  shall  be  elected  each  two  years,  a  mayor, 

19  recorder,  chief  of  police  and  one  councilman  from  each  ward.  The 

20  term  of  office  of  each  municipal  officer  shall  commence  on  the  fiist 

21  day  of  September  next  succeeding  his  election. 

Sec.  6.     Elections  shall  he  held  thereafter  biennially,  on  the 

2  Tuesday  following  the  first  Monday  of  AugTist;  said  electioDS  shall 

3  be  held  and  conducted   and  the   results  thereof  ascertained,  re- 

4  turned  and  determined,  under  such  rules  and  regulations  as  maybe 

5  prescribed  by  the  common  council  of  the  city  of  New  Cumberland, 

6  the  same  being  consistent  with  the  general  laws  of  this  state  go^- 

7  erning  municipal  elections,  and  shall  conform  as  nearly  as  may 

8  be  thereto. 

Sec.  7.     During  the  interim  between  the  time  when  this  aet  shall 
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2  take  effect  and  the  first  day  of  September  following,  the  present 

3  officers  ;of  the  town  of  New  Cumberland  shall  have  and  exercise 

4  over  all  of  the  territory  of  the  city  of  New  Cumberland,  the  same 

5  authority  and  jurisdiction  herein  given  to  the  officers  of  the  said 

6  city;  provided,  that  if  the  officers  of  the  city  of  New  Cumberland, 

7  elected  at  the  first  election  herein  mentioned,  have  not  qualified 

8  as  hereinafter  provided,  the  said  officers  of  the  town  of  New  Cum- 

9  berland  shall  continue  to  exercise  their  said  functions  until  all  the 
10  legal  requirements  for  such  officers  are  fulfilled. 

Terms  of  Office. 

Hec.  8.     The  term  of  office  of  the  mayor,  recorder,  chief  of  police 

2  and  oouncilmen  shall  beagiu  on  the  first  day  of  September  next 

3  succeeding  their  election,  and  the  term  of  office  of  the  mayor, 

4  recorder  and  chief  of  police,  shall  continue  for  two  years  and  until 

5  their  successors  shall  have  been  elected  and  qualified.     The  term 
G  of  office  of  councilman  shall  continue  for  four  years  and  until 

7  their  successors  shall  have  been  elected  and  qualified.  The  ap- 

8  pointive  officers  herein  mentioned  shall  hold  office  for  the  term  of 

9  two  years  unless  sooner  removed   by  council   for  cause.       Any 

10  former  incumbent  shall  be  ineligible  for  reappointment  unless  he 

11  shall  have  settled  up  tlie  business  of  his  former  term. 

Sec.  9.     Every  person  elected  or  appointed  to  any  office  in  said 
3  city  shall,  within  fifteen  days  after  his  election  or  appointment, 

3  and  before  entering  upon  the  discharge  of  the  duties  of  his  office, 

4  take  and  subscribe  to  the  oath  of  office  required  by  law  for  officers 

5  generally,  which  oath  may  be  administered  by  the  mayor  or  rfr- 

6  corder  of  said  city,  or  by  any  person  authorized  to  administer  oaths 

7  under  the  laws  of  West  Virginia.       Said  oath  together  with  the 

8  certificate  of  the  person  administering  the  same  shall  be  filed  with 

9  the  recorder  of  said  city. 

Covncil. 
Kec.  10.— The  council  of  tlie  said  city  shall  have  the  right  to  fix 

2  a  compensation  for  the  members  thereof,  which  said  compensation, 

3  however,  shall  not  esceed  two  dollars  for  each  meeting  actually  at- 

4  tended,  and  in  no  event  shall  exceed  Iwenty-four  dollars  per  annum 

5  for  endi  member.      The  council  shall  prescribe  the  duties  and  pow- 

6  ers  of  all  officers  by  it  appointed,  except  so  far  as  the  same  are 

7  hy  this  act  defined;  .=hall  (ix  their  compensation,  and  may  require 

8  nud  take  from  them,  resi)ectively,  bond.s  payable  to  the  city  in  its 
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9  corporate  name  vith  euch  eareties  and  in  such  penalties  as  may  Iw 

10  deemed  proper,  conditioned  for  the  faithful  performance  of  their 

11  duties. 

Sec.  11.     The  council  shall  require  and  take  from  all  officers 

2  elected  or  appointed  as  aforesaid,  whose  duty  it  shall  be  to  receiw 

3  funds,  assets  or  property  belonging  to  the  city,  or  haTe  charge  of 

4  the  same,  such  bonds,  obligations  or  other- writings  as  may  be  deem- 

5  ed  proper  to  secure  the  faithful  performance  of  their  several  duties. 

6  All  bonds,  obligations  or  other  writings  taken  in  pursuance  to 

7  any  of  the  provisions  of  this  act  shall  be  made  payable  to  the  ci^ 

8  of  Kew  Cumberland  with  such  sureties  and  in  such  penalties  as 

9  may  be  deemed  proper,  conditions  for  the  faithful  performance  of 

10  their  duties  and  for  the  accounting  for  and  paying  over,  as  reqnir- 

11  ed  by  law,  all  money  or  property  coming  into  their  hands  by  virtue 

12  of  their  oiEces,  and  the  respective  persons  and  their  heirs,  eiecu- 

13  tors  and  assigns  bound  thereby,  shall  be  subject  to  the  same  pro- 

14  ceedingB  on  said  bonds  and  other  writings,  for  the  enforcement  of 
IB  the  conditions  thereof,  by  motion  or  otherwise,  before  any  coori 

16  of  competent  jurisdiction  held  in  and  for  the  county  of  Hancock, 

17  that  collectors  of  county  levies  and  other  sureties  are  or  shall  be 

18  subject  to  on  their  bonds  for  enforcing  the  payment  of  eountT 

19  levies. 

Sec.   12.     The  council  shall  have  authority  to  remove  from 

2  oflSce  any  elected  ofBcer  for  misconduct  or  ne^ect  of  duty,  by  » 

3  affirmative  vote  of  not  less  than  four  members  of  council,  but  only 

4  after  reasonable  notice  to  such  officer  and  a  hearing  of  the  charjKS 

5  preferred.      And  failure  of  the  mayor,  recorder  or  any  councilmin 

6  to  attend  the  regular  meetings  of  council  for  four  consecutiw 

7  meetings  without  reasonable  excuse  therefor  shall  vacate  his  said 

8  office.     -Any  vacancy  in  office,  however  occasioned,  shall  be  fiUeJ 

9  by  the  council  for  the  unexpired  term. 

Sec.  13,     The  council  shall  fix  the  time  and  place  of  holding  it^ 

2  regular  meetings;  may  provide  for  adjourned  and  special  meet- 

3  ings;  shall  have  power  to  compel  tho  attendance  of  its  memben: 

4  and  may  prescribe  rules  and  regulations,  not  inconsistent  herewith. 

5  for  the  transaction  of  business  and  for  its  own  guidance  ud 

6  government.      The  council  shall  be  presided  over  at  its  raeetinp 

7  by  the  mayor,  or  in  liia  absence  by  tho  recorder,  or  in  the  ahsewe 

8  of  both  the  mayor  and  recorder,  then  one  of  the  councilmen  selecl- 

9  ed  by  a  majority  of  the  council  present,  who  may  vole  on  tnj 
10  question  as  a  member  of  council.      The  mayor  sliall  have  a  vote 
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11  odIj  in  the  case  of  a  tie  and  in  no  case  shall  the  preaiding  officer 

12  have  more  than  one  vote.       A  majority  of  the  council  shall  be 

13  necessary  to  constitute  s  qnorum  for  the  transaction  of  business. 

14  No  member  of  the  council  ehall  vote  upon  or  take  part  in  the  con- 
Ifi  eideration  of  any  propoeition  in  which  he  is  or  may  be  interested 
16  otherwise  than  as  a  resident  of  eaid  city. 

Sec.  14.     The  council  shall  cause  to  be  kept  by  the  recorder  in  & 

2  well  bound  book  to  be  called  the  "minute  book"  an  accurate  reo- 

3  ord  of  all  its  proceedings,  ordinances,  acts,  orders  and  resolutions, 

4  and  in  another  to  be  called  the  "ordinance  book,"  accurate  copies 

5  of  all  ordinances  adopted  by  the  council,  both  of  which  shall  be  ful- 

6  ly  indexed  and  open  to  the  Inspection  of  anyone  required  to  pay 

7  taxes  to  the  city,  or  who  may  be  otherwise  interested.      All  oaths 

8  and  bonds  of  ofBcers  of  the  city  and  all  papers  of  the  council  shall 

9  be  endorsed,  filed  and  eecnrely  kept  by  the  recorder,  except  the 

10  bond  of  the  recorder,  which  shall  be  filed  with  the  mayor.      AH 

11  printed  copies  of  such  ordinances,  purporting  to  be  published  un- 

12  der  authority  of  the  council,  and  transcripts  of  such  ordinances, 

13  acts,  orders  and  resolutions,  certiBed  by  the  recorder  under  the 

14  seal  of  the  city,  shall  be  deemed  prima  facie  correct,  when  sought 
i5  to  be  used  as  evidence  in  any  court  or  before  a  justice. 

Sec.  15.     At  each  meeting  of  the  council  the  proceedings  of  the 

2  last  meeting  shall  be  read,  and,  if  erroneous,  corrected,  and  sign- 

3  ed  by  the  presiding  ofiicer  for  the  time  being.  Upon  the  coll  of  any 

4  member  the  yeas  and  nays  on  any  question  shall  be  taken  and  re- 

5  corded  in  the  minute  book.     And  the  yeas  and  nays  shall  be  taken 

6  on  all  propositions  for  the  expenditure  of  money  belonging  to  the 

7  city. 

Sec,  16.     No  ordinance  or  by-law  and  no  resolution  or  measure 

2  for  the  expenditure  of  money  other  than  to  defray  the  current  ex- 

3  penses  of  the  city,  shall  be  deemed  passed  or  adopted  unless  it  shall 

4  have  been  fully  read  at  two  consecutive  meetings  of  the  council  and 
fi  shall  have  received  a  majority  of  the  votes  of  the  members  pres- 

6  cnt,  when  it  shall  stand  and  be  declared  adopted  and  not  other- 

7  wise. 

Wards. 

Sef.  17.     The  territory  of  the  said  city  shall  be  divided  into 

2  three  wards  as  follows: 

3  That  portion  lying  north  of  the  center  line  of  Jefferson  street, 
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4  ehal)  constitute  the  first  ward. 

5  Thst  portion  thereof  Ijing  south  of  the  center  line  of  JeBa- 

6  son  street  and  north  of  the  center  line  of  Sedgewick  street  shall 

7  constitute  the  second  ward. 

8  That  portion  lying  south  of  the  center  line  of  Sedgewick  street 

9  shall  constitute  the  third  ward. 

10  The  lines  hetween  the  wards  are  nnderstood  to  run  from  the 

11  western  boundary  of  the  city  to  the  eastern  boundary  thereof  by 
13  lines  projected  through  the  center  of  each  of  the  said  streets. 

Of  the  Oauncil — Its  General  Powers. 

Sec.  18.     The  council  of  the  said  city  shall  have  plenary  power  to 

2  lay  off,  open,  alter,- close,  vac-ate,  grade  and  keep  in  repair  the 

3  roads,  streets,  alleys,   pavements,   sidewalks,  croes-walks,  drains, 

4  and  gutters  for  the  u.^e  of  citizens  or  of  the  public  and  to  improve 

5  and  light  tlie  same,  and  to  keep  the  same  free  from  obstructions  of 

6  every  kind;  to  regulate  the  width  of  pavements  and  sidewalks  on 
?  the  streets  and  alleys,  and  to  order  and  require  the  pavements. 

8  sidewalks,  footways,  drains  and  gutters  to  be  kept  in  good  order, 

9  free  and  clear,  by  the  owners  or  occupants  of  the  real  property  next 

1 0  adjacent  thereto ;  to  prevent  injury  or  annoyance  to  the  public  or  to 

11  individuals  from  anything  dangerous,  offensive  or  unwhole.'mme ; 

12  to  prohibit  or  reflate  slaughter  houses  and  soap  and  glue  factories 

13  within  the  city  limits,  or  the  exercise  of  any  unhealthy  or  offensive 

14  business,  trade  or  employment ;  to  abate  all  nuisances  within  the 

15  city  limit;^,  or  to  require  and  to  compel  the  abatement  thereof. 
Ill  by  or  at  the  expense  of  the  person  causing  the  same,  or  at  the 

17  expense  of  the  owner  or  occupant  of  the  ground  upon  which  they 

18  are  placed  or  found;  to  cause  to  he  filled  up,  raised  or  drained  by 

19  or  at  the  expense  of  the  owner,  any  city  lot  or  tract  of  land  cov- 

20  ered  or  subject  to  be  covered  by  stagnant  water;  to  prevent  horses, 

21  hogs,  dogs,  cattle,  sheep,  or  other  animals  and  fowls  of  all  kinds, 

22  from  going  or  being  at  large  within  said  city,  and,  as  one  means 

23  of  prevention,  to   provide  for  empounding  and  confining  such 

24  animals  and  fowls,  and,  upon  failure  to  reclaim,  for  the  sale  there- 

25  of ;  to  protect  places  of  divine  worship  and  to  preserve  order  within 

26  and  about  the  premises  where  and  when  such  worship  is  held ;  to 
2?  regulate  the  keeping  of  gun  powder  and  other  inflammable,  ez- 

28  plosive  and  dangerous  substances ;  to  control  and  regulate  skating 

29  rinks,  billiard  and  pool  rooms,  bowling  alleys  and  dance  halls, 

30  and  to  fix  the  time  for  opening  and  closing  the  same;  to  proride 
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31  for,  construct  and  maintain  an  adequate  sewerage  system ;  to  pro- 

33  vide  for  and  regulate  the  building  of  houses  and  other  structures 

33  within  the  city  and  for  maintaining  of  division  fences  by  owners 

34  of  adjoining  premises,  and  for  the  proper  drainage  of  city  lots  and 

35  other  parcels  of  land  by  or  at  the  expense  of  the  owner  or  occupant 

36  thereof;  to  provide  against  fire;  to  punish  for  assault  and  battery 

37  and  petit  larceny;  to  arrest,  convict  and  punish  any  person  for 

38  gambling  or  k«eping  or  exhibiting  gaming  tables,  commonly  called 

39  A.  B.  C.  or  0.  E.  tables,  or  faro  bank  or  keno  table,  or  table  of  like 

40  kind,  under  any  denomination,  whether  the  game  or  table  be  play- 

41  ed  with  cards,  dice  or  otherwise,  or  shall  be  a  partner  or  concerned 

42  in  interest  in  the  keeping  or  exhibition  of  such  table  or  bank,  or 

43  keeping  or  maintaining  any  gaming  house  or  place,  or  betting  or 
44)  gambling  for  money  or  anything  of  value,  ar  playing  cards  in  any 

45  public  plai?c;  suppress  houses  of  ill-fame  and  to  arrest  and  punish 

46  persons  loitering  in,  or  visiting  them,  or  loitering  upon  the  streets; 

47  to  prevent  lewd  and  lascivious  conduct;  the  sale  of  indecent  pic- 

48  tures  or  otiier  representations;  the  desecration  of  the  Sabbath  day; 

49  profane   swearing;   the   illegal   sale   of   all   intoxicating   liquors, 

50  drinks,  mixtures  and  preparations,  beer,  ale,  wine,  or  drinks  of  a 

51  like  nature;  to  protect  the  persons  of  those  residing  within  the 

52  said  city;  to  appoint,  when  necessary  or  advisable,  a  police  force, 
63  permanent  or  temporary,  to  assist  the  chief  of  police  in  the  dis- 

54  charge  of  his  duties;  to  build  or  purchase,  or  lease  and  use,  a  suit- 

55  able  place  within  or  near  the  said  city  for  the  safe  keeping  or 

56  punishment  of  persons  charged  with  or  convicted  of  the  violation 

57  or  ordinances;  to  provide  for  the  employment  of  persons  conviet- 

58  ed  of  the  violations  of  the  ordinances  or  who  may  be  committed  in 

59  the  default  of  the  payment  of  fines,  penalties  or  costs,  and  who  are 

60  otherwise  unable  to  discharge  the  same,  by  putting  them  to  work 
Gl  for  the  benefit  of  the  city,  and  to  use  such  means  to  prevent  their 
63  escape,  while  at  work,  as  they  may  deem  expedient;  to  erect,  or 

63  authorise  or  prohibit  the  erection  of  gas  works,  electric   light 

64  works  or  water  works  within  the  city  limits;  to  prevent  injury 

65  te  such  works  or  the  pollution  of  any  gas  or  water  used  or  intended 

66  to  be  used  by  the  public  or  by  individuals,  and  to  do  all  things 

67  necessary  to  adequately  supply  said  city  and  the  inhabitants  thereof 

68  with  pure,  healthful  and  wholesome  water;  to  use,  generate,  distri- 

69  bute,  sell  and  control  electricity  and  gas  for  heat,  light  and  power 

70  and  to  furnish  light  for  the  streets,  houses,  buildings,  stores,  and 
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71  other  places  in  and  about  said  city ;  to  provide  a  sewerage  system  for 

72  said  city;  to  provide  for  and  regulate  the  weighing  and  measuring 

73  of  hay,  coal,  lumber  and  other  articles  sold  or  kept  or  offered  for 

74  sale  within  said  city ;  to  regulate  the  running  and  speed  of  engines, 
73  cars  and  other  motor  vehicles  within  the  said  city;  to  organize  one 

76  or  more  fire  companies  and  provide  necessary  apparatus,  took, 

77  implements,  engines,  or  any  of  them,  for  their  use,  and  in  their  di»- 

78  cretion  to  organize  a  paid  fire  department ;  to  make  regulations  with 

79  respect  to  the  erection  and  location  of  all  pipes,  conduits,  and  tele- 

80  phone,  telegraph,  electric  light  or  other  poles  within  said  city,  and 

81  the  extension  of  any  wires,  lines  and  poles  by  any  individuals  or 

82  corporations ;  to  create  by  ordinances  such  committees  or  boards,. 

83  and  delegate  such  authority  thereto,  as  may  be  deemed  necessary 

84  or  advisable;  to  provide  for  the  annual  assessment  of  the  property 

85  therein,  including  dogs  kept  within  said  city,  and  to  provide  a  rev- 

86  enue  for  the  city  for  municipal  purposes,  and  to  appropriate  such 

87  revenue  to  its  expenses,  and,  generally,  to  take  such  measures    as 

88  may  be  deemed  necessary  or  advisable  to  protect  the  property,  pub- 

89  lie  and  private,  within  the  city;  to  preserve  and  promote  the 

90  health,  safety,  comfort  and  well  being  of  the  inhabitants  thereof. 
91'    The  council  of  said  city  shall  have  the  power  and  authority  to  con- 

92  trol  and  regulate  the  construction  and  repair  of  all  houses  and  oth- 

93  cr  structures  and  buildings  within  said  city;  to  provide  for  the 

94  granting  of  building  permits;  to  cause  the  removal  of  unsafe  walls 

95  or  buildings;  and  may  prohibit  the  erection  in  any  street  or  on  any 

96  square,  of  any  building  or  structure,  or  addition  thereto,  unless  the 

97  outer  walls  thereof  be  made  of  brick  and  mortar  or  other  fireproof 

98  material ;  and  to  provide  for  the  removal  of  any  building  or  addi* 

99  tion  which  shall  have  been  erected  contrary  to  such  prohibition,. 

100  at  the  expense  of  the  owner  or  owners  thereof. 

Franchises. 

Sec.  19.     No  franchise  shall  hereafter  be  granted  by  the  council' 

2  of  the  said  city,  where  the  application  for  such  franchise  has  not 

3  been  filed  at  least  thirty  days  prior  to  the  time  at  which  application 

4  is  to  be  acted  upon  by  the  said  council,  with  the  recorder  of  the 

5  city,  and  notice  of  such  application,  stating  the  object  of  such 

6  franchise,  shall  have  been  given  by  publication  for  thirty  days  in 

7  two  newspapers  of  general  circulation  and  of  opposite  pohtica, 

8  published     in  said  city.     Kor  shall  such  franchise  be  granted 
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9  -within  tliirty     days     after     the     application     has   been   filed, 
30  nor     until     an     opportunity     has     been     given     any     citizen 

11  or  corporation  interested  in  the  granting  or  refusing  of  said  fian- 

12  chise  to  be  heard.    Not  shall  any  franchise  be  hereafter  granted  by 

13  the  said  council  for  a  longer  period  than  fifty  years.      Provided, 
11  hoivever,  that  nothing  in  this  act  shall  prevent  the  renewal  of  Erach 

15  franchise  for  a  term  of  not  to  exceed  fifty  years  when  the  same 

16  shall  have  expired.     No  grant  of  such  franchise  shall  be  made 

17  without  at  the  same  time  providing  that  the  grantee,  its  or  his 

18  successors  and  assigns  shall  indemnify  the  city  against  all  loss, 

19  costs  and  damages  that  may  accrue  or  be  awarded  against  it  fo; 
SO  reason  of  the  construction,  operation  or  maintenance  of  such  woA. 

Sec.  20.     To  carry  into  effect  these  enumerated  powers  and  all 

2  others  by  this  act  or  by  general  law  conferred,  or  which  may  be 

3  be  hereafter  conferred  upon  the  said  city  or  its  council  or  any  of 

4  its  officers,  the  said  council  shall  have  and  possess  fuU  authority 

5  to  make,  pass  and  adopt  all  needful  ordinances,  by-laws,  orders 

6  and  resolutions  not  repugnant  to  the  constitution  and  laws  of  the 

7  United  States  or  of  this  state;  and  to  enforce  any  and  all  sucB 

8  ordinances,  by-laws,   orders  and  resolutions  by  prescribing,  for 

9  violations  thereof,  fines  and  penalties  and  imprisonment  in  either 

10  the  county  jail  of  Hancock  county  or  the  city  prison  if  there  be 

11  one ;  but  no  fine  shall  exceed  fifty  dollars,  and  no  term  of  imprison- 

12  ment  shall  exceed  sixty  days.     Such  fines  and  penalties  shall  be 

13  imposed  and  recovered,  and  such  imprisonment  inflicted  aaid  en- 

14  forced  by  and  under  the  judgment  of  the  mayor  of  the  said  city,  or 

15  in  case  of  absence  or  inability  to  act,  of  the  recorder  of  said  city, 

16  or  in  case  ot  the  absence  or  inability  to  act  of  both  of  said  officer^ 

17  then  by  one  of  the  councilmen  appointed  for  that  purpose  by  the 

18  council. 

Mayor. 

Sec.  21.     The  mayor  shall  be  the  chief  executive  officer  of  the 

2  city  and  shall  see  that  the  orders,  by-laws,  ordinances  and  regula- 

3  tions  of  the  council  thereof  are  faithfully  executed;  he  shall  be 

4  ex-officio  a  justice  aud  conservator  of  the  peace  within  the  city 

5  and  shall  have  within  possession  of  and  may  exercise  all  of  the  pow- 

6  ers  and  perform  all  the  duties,  whether  in  civil  or  criminal  pro- 

7  cecdingB,  vested  by  law  in  a  justice  of  the  peace.      Any  summons, 

8  warrant  or  other  process  issued  by  him  may  be  executed  at  any 

9  place  within  the  county  of  Hancock;  he  shall  have  power  during 
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10  the  recesB  of  the  regular  meetings  of  council  to  appoint  special 

11  police  officers  when  he  shall  deem  it  necessary,  and  it  shall  be 

12  his  duty  to  see  that  the  peace  and  good  order  of  the  city  are  pre- 

13  served  and  that  persons  and  property  therein  are  protected;  and 

14  to  this  end  he  may  arrest  and  detain,  or  cause  the  arrest  and  de- 

15  tention  of  all  riotous  and  disorderly  persons  before  taking  other 

16  proceedings  in  the  case;  he  shall  from  time  to  time  recommend  to 

17  the  council  such  measures  as  he  may  deem  needful  for  the  welfare 

18  of  the  city;  he  shall  not  receive  any  money  due  or  belonging  to 

19  the  state  or  corporations,  or  to  individuals,  unless  and  until  he 

20  shall  have  given  the  bond  and  security  required  of  a  justice  of  the 
il  peace  by  chapter  fifty  of  the  code  of  Weat  Virginia;  and  all  of  the 

22  provisions     of     said     chapter     relating     to     moneys     received 

23  by   justices    shall    apply     to    moneys     received     by     him     in 

24  like    cases.        The     mayor      shall    receive    a    salary    of     not 

25  less  than  one  hundred  dollars  nor  more  than  three  hundred  dol- 

26  lars  per  annum;  such  salary  shall  be  in  lieu  of  the  fees  which 

27  would  otherwise  accrue  to  him  in  proceedings  for  the  enforcement 

28  of  ordinances,  but  all  such  fees  shall  be  collected,  when  practicable, 

29  and  accounted  for  to  the  city,  and  he  may  tax  such  costs  against 

30  any  person  or  corporation  found  guilty-  of  the  violation  of  any 

31  ordinance  of  the  city  as  are  provided  to  be  taxed  and  recovered 
33  by  justices  of  said  county  in  criminal  cases. 

Sec.  22.     The  process  in  proceedings  to  enforce  any  ordinances 

3  prescribing  a  fine  or  imprisonment  or  fine  and  imprisonment,  for 

3  the  violation  thereof,  shall  be  a  summons  in  the  name  of  the  city 

4  of  New  Cumberland  as  plaintiff,  directed  to  the  chief  of  police,  or 

5  to  one  of  the  regular  police  officers  of  the  city,  or  to  any  constable 

6  of  the  district  within  which  the  said  city  is  located  requiring  him 

7  to  summon  the  person  accused  of  such  violation,  and  who  shall 

8  thereafter  be  designated  as  defendant,  to  appear  before  the  mayor 

9  at  the  time  and  place  therein  named  to  make  answer  to  such  ac- 

10  cusation  and  he  dealt  with  according  to  law.     Such  summons  shall 

11  contain  such  statement  of  the  facts  alleged  as  will  inform  such  per- 
18  son  of  the  general  nature  of  the  offense  against  the  city  of  which 

13  he  stands  charged,  and  except  in  case  of  arrests  upon  view,  shall 

14  be  issued  only  on  tlie  complaint,  on  oath,  of  some  credible  per- 

15  son.  But  the  mayor  for  good  cause  appearing,  by  endorsement  of 
IG  the  summons,  may  order  the  person  so  accused  to  be  forthwith  ap- 
17  prehended  and  brought  before  him  for  hearing  of  the  charge.  The 
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18  recorder  of  aaid  city,  as  well  as  the  mayor,  shall  have  authority 

19  to  receive  any  complaint  in  writing  of  the  violation  of  any  ordin- 

20  ance,  and  to  sign  and  issue  the  proper  summons  based  upon  such' 

21  complaint.      The  mayor  shall  have  and  possess,  and  may  exercise 

22  the  power  and  authority  belonging  to  a  justice  under  sections  two 

23  hundred  and  twenty-four  and  two  hundred  and  twenty-five  of 
84  chapter  fifty  of  the  code  of  West  Virginia,  in  summoning  and  en- 
25  forcing  the  attendance  and  examination  of  witnesses ;  in  punishing 
S6  for  contempt;  in  granting  continuances;  and  in  securing  and  en- 

27  forcing  the  further  attendance  of  the  accused  for  a  trial  or  hearing. 

28  If  any  recognizance  he  taken  for  such  further  attendance,  and  it 

29  is  forfeited,  the  mayor  may  record  the  default  and  an  action  may 

30  be  maintained  in  the  name  of  the  city,  before  the  mayor,  or  any 

31  jugtice  having  jurisdiction  against  the  accused  and  his  sureties,  if 

32  any,  to  recover  the  penalty  thereof. 

Sec.  23.     The  mayor  shall  have  power  to  issue  ap  execution  for 

2  any  fine  and  costs  assessed  by  him  for  the  violation  of  any  ordin- 

3  ance,  or  he  may  at  the  time  of  rendering  judgment  therefor,  or  at 

4  any  time  thereafter  and  before  satisfaction  of  such  judgment,  or 
6  by  his  order  in  writing  require  immediate  payment  thereof ;  and  in 

6  default  of  such  payment  he  may  cause  the  person   so  in  default  to 

7  be  apprehended  and  brought  before  him,  and  commit  him  to  the 

8  jail  of  Hancock  county  until  such  fine  and  costs  are  fully  paid; 

9  but  such  imprisonment  shall  not  exceed  sixty  days.  The  county  jail 

10  of  Hancock  county  is  hereby  made  the  jail  for  the  city  of  New 

11  Cumberland. 

Sec.  24.     The  jailor  of  Hancock  county  is  hereby  made  ex- 

2  officio  the- jailor  for  the  said  city,  and  he  shall  receive  into  his 

3  custody  and  confine  in  said  jail,  all  persons  committed  under  the 

4  authority  of  the  city,  and  shall  provide  for  their  safety  and  com- 

5  fort,  and,  from  time  to  time  report  to  the  council,  he  shall  receive 

6  the  same  fees  for  receiving  and  discharging  and  for  feeding  the 

7  prisoners  committed  to  said  jail  under  the  authority  of  said  city 

8  that  are  allowed  by  law  for  prisoners  committed  by  authority  of 

9  the  state  or  county,  which  said  fees  shall  be  paid  hy  the  city,  on 
10  the  orders  of  the  council. 

mayor's  Docket. 

Sec.  25.     A  book  well  bound  and  indexed,  to  be  denominated  the 
2  "docket,"  shall  be  kept  in  the  office  of  the  mayor,  in  which  shall 


■dovGooi^Ic 


1406  House  Bills 

3  be  noted  each  ease  brought  before  or  tried  by  him,  together  with 

4  the  proceedings  therein,  including  the  statement  ot  compl&iQt,  the 

5  GummoCB,  the  return  thereof,  the  fact  of  appearance  or  non-ap- 

6  pearance  of  the  accused,  the  defense,  the  hearing,  the  judgment, 

7  the  costB  and,  in  caae  the  judgment  be  one  of  conviction,  the  ao- 

8  tion  taken  to  enforce  the  same.    The  record  of  such  case  ahall  be 

9  signed  by  the  mayor  or  other  person  acting  in  his  stead,  and  the 
10  original  papers  thereof,  if  no  appeal  be  taken,  shall  be  kept  to- 
ll gether  and  preserved  in  his  office. 

Appeals. 

Sec.  86,     In  any  case  for  the  violation  of  an  ordinance  of  the 

2  said  city,  in  which  there  is  a  judgment  by  the  mayor  of  imprisoi]- 

3  ment,  or  for  a  fine  of  not  less  than  ten  dollars,  an  appeal  shall 

4  lie,  at  the  instance  of  the  person  against  wliom  such  judgment  it  ' 

5  rendered,  to  the  circuit  court  or  any  other  court  of  record  of  Han- 

6  cock  county,  such  appeal  shall  not  be  granted  by  the  mayor,  nnless 

7  within  ten  days  from  the  date  of  the  judgment,  such  person  shall  en- 

8  ter  into  recognizance,  with  security  deemed  sufBcient,  in  a  penalty 

9  double  the  amount  of  the  fine  and  costs,  witti  condition  that  the 

10  person  appealing  will  appear  before  such  court  on  the  first  day  of 

11  the  next  term  thereof  to  answer  for  the  offense  against  the  city 
1*2  with  which  he  stands  charged,  and  not  thence  depart  without  leave 

13  of  the  said  court,  and  will  perform  and  satisfy  any  judgment  which 

14  may  be  rendered  against  him  by  the  said  court  on  such  appeal. 

Sec.  37.     If  such  appeal  be  taken  the  mayor  shall  forthwith 
t  deliver  to  the  clerk  of  the  said  court  the  complaint  in  writing,  if 

3  any,  the  summons,  a  transcript  of  the  record  including  the  judg- 

4  ment,  the  recognizance  and  any  other  papers  belonging  to  the  cue, 
6  and  shall  note  the  taking  of  such  appeal  on  his  docket;  the  eaid 

6  clerk  shall  receive  and  file  the  same  and  place  the  case  on  the  trial 

7  docket  of  the  next  succeeding  term  of  said  court,  and  the  eui 

8  court  shall  proceed  to  try  the  same  in  its  order. 

Sec.  28.     If  the  appellant  be  found  guilty  of  the  violation  of  the 

2  ordinance  in  question,  whether  upon  the  verdict  of  a  jury  or  othet- 

3  wise,  the  court  shall  ascertain  by  its  judgment  the  fine  or  im- 

4  prisonment,  or  the  fine  and  imprisonment  to  be  paid  or  suffered 

5  by  such  defendant,  having  regard  to  the  punishment  prescribed 

6  by  such  ordinance,  and  shall  include  in  any  such  judgment  the 

7  costs  incurred  by  said  city,  as  well  as  the  proceedings  before  the 

8  mayor  as  those  in  court,  including  a  fee  to  the  attorney  for  flie 
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9  city  of  ten  dollars,  and  the  fees,  if  any,  of  the  jailor;  and  the 

10  proceedings  to  enforce  the  collection  of  any  auch  fine  and  costs 

11  aa  may  he  provided  in  eections  ten,  eleven  and  twelve  of  chapter 

12  thirty-six  of  the  code  of  West  Virginia,  except  that  the  writ  men- 

13  tioned  in  the  tenth  section  may  be  issued  by  the  clerk  on  the  or- 

14  der  of  the  mayor  of  the  -city,  and  the  notice  contemplated  by  the 

15  eleventh  section  shall  be  given  to  such  officer. 

Sec.  29.     For  all  judgments  by  the  mayor,  in  cases  other  than 

2  tor  violation  of  ordinances,  appeals  shall  be  allowed  as  in  similar 

3  cases  before  justices. 

Recorder. 

Sec.  30.     It  shall  be  the  duty  of  the  recorder  to  keep  a  journal 

2  of  the  proceedings  of  the  council  and  have  charge  of  and  preserve 

3  the  records,  papers,  contracts  and  other  documents  belonging  to  the 

4  city.      He  shall  in  case  o£  sickness  or  disability  of  the  mayor  to 

5  act.  or  in  case  of  his  absence  from  the  city,  or  during  any  vacancy 

6  in  the  office  of  mayor,  perform  the  duties  of  mayor,  and  shall  be 

7  vested  with  ail  of  the  powers  necessary  for  the  performance  of 

8  such  duties,  including  the  right  and  duty  to  collect  fines,  for- 

9  feitures  and  licenses  due  the  said  city,  and  account  for  the  same 
XO  to  the  treasurer  thereof;  he  shall  also  perform  such  other  duties 

11  pertaining  to  the  fiscal  affairs  of  the  city,  or  otherwise,  as  may  be 

12  required  of  him  hy  this  act  or  by  council.       All  license  taxes 

13  shall  be  payable  on  the  first  day  of  July  of  each  year,  or  at  such 

14  time  as  such  license  may  be  issued. 

15  The  officer  whose  duty  it  is  to  make  out  the  land  and  personal 

16  property  books  of  Hancock  county  shall,  annually,  at  such  com- 

17  penaation  as  agreed  upon  with  council,  not  later  than  the  fifth  day 

18  of  August,  furnish  to  the  recorder,  showing  in  separate  amounts 

19  the  aggregate  personal  property  and  the  aggregate  value  of  all 

20  of  the  real  estate  in  the  city  as  ascertained  from  the  land  and 

21  personal  property  books  of  said  county  for  the  current  year.  Upon 

22  receiving  said  statement  the  recorder  shall  present  the  same  to  the 

23  council  at  a  meeting  to  be  held  not  later  than  the  second  Tuesday 

24  in  August,  for  the  purpose  of  determining  the  rate  of  levy  in  said 

25  city  for  the  current  year.      As  soon  as  the  rate  of  levy  shall  have 

26  been  fixed  by  council,  the  recorder,  as  ex-officio  assessor  for  the 

27  city  shall  ascertain  the  tithables  and  property,  real  and  personal 

28  within  the  city  subject  to  taxation  and  shall  make  return  thereof 

29  to  the  council  at  such  time  as  may  be  prescribed,  substantially  in 
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30  the  manner  and  form  as  in  cases  of  aeseBBmenta  by  county  assessors, 

31  and  to  this  end  he  Bhall  have  access  to  the  current  assessments 

32  made  for  county  of  Hancock     for  state     and  county  purposes. 

33  The  current  assessments  for  state  and  county  purposes  shall  be 

34  used  and  adopted  by  him ;  but  as  to  persons  and  property  within 

35  the  city  not  included  in  sucli  assessment,  he  shall  ascertain  the 

36  same,  fix  the  value  of  such  property  and  include  the  same  in  his 
31  aflsesBment ;  but  the  council  may  correct  any  error  on  his  part  in 
38  this  regard,  upon  application  of  any  person  aggrieved.  In  the 
3!)  discharge  of  his  duties  hereunder  the  recorder  shall  have  the  same 

40  powers  as  are  conferred  by  law  on  county  assessors.      After  such 

41  assessment  has  been  completed,  the  recorder  shall  make  up  a  com- 

42  plete  book  and  list  of  all  tithablcs  and  of  all  real  and  personal 

43  property,  separately  stated,  with  the  levy  extended  therein,  show- 

44  ing  the  amount  of  taxes  due  to  the  city  from  each  tax  payer  there- 

45  in,  and  shall  deliver  the  same  to  the  chief  of  police  who  is  ex- 

46  officio  collector  and  treasurer  of  the  city,  not  later  than  the  first 

47  day  of  October  following  the  levy,  whose  receipt  therefor  shall 

48  be  returned  to  the  council  and  entered  upon  its  record,  and  the 

49  chief  of  police  shall  be  charged  therewith. 

Sec,  31.     The  said  recorder  shall  prepare  the  bills  for  all  license 
3  faxes  due  said  city,  whenever  the  same  shall  become  due  and  pay- 

3  able,  and  turn  said  bills  over  to  the  chief  of  police,  charging  him 

4  therewith.      The  said  chief  of  police  shall  proceed  at  once  to  col- 

5  lect  all  such  taxes  on  licenses,  and  account  to  the  council  there- 

6  for  as  required  lierein  for  other  collections.     The  recorder  shall 

7  keep  liis  office  at  the  office  of  the  mayor,  unless  otherwise  or- 

8  dered  by  council,  and  shall  keep  his  office  open  for  the  transaction 

9  of  business  during  such  business  hours  as  may  be  necessary  for  the 

10  proper  performance  of  his  several  duties.      It  shall  be  his  duty  to 

11  prepare  the  annual  financial  statement   of  said   city,  and  when 

12  approved  by  the  committee  on  finance,  to  cause  the  same  to  be 

13  published  in  two   newspapers  published  in  said  city;   the  said 

14  recorder  shall  receive  such  compensation  as  may  be  fixed  by  the 

15  council  from  term  to  term  which  shall  not  be  less  than  one  hun- 

16  drcd  dollars  nor  more  than  three  hundred  dollars  per  annum. 

Treasury. 
Sec.  32.     The  council  of  said  city,  at  its  first  meeting  for  the 
8  term  for  which  its  members  are  elected,  shall  designate  some  bank 
3  in  said  city,  treasury  or  depository  for  the  funds  of  the  city,  for 
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4  a  term  of  two  years.  Such  bank  Bhall  receive  and  receipt  for  all 

5  money  deposited  therein  by  the  mayor,  chief  of  police,  or  other 

6  officer,  derived  from  any  and  all  sourceB.      The  funds  so  de- 

7  posited  in  such  bank  shall  be  paid  out  by  it  only  on  checks  dravra 

8  and  signed  by  the  chief  of  police.       Such  bank  shall,  before  re- 

9  ceiving  any  money  belonging  to  the  city,  execute  the  bond  required 
10  by  section  ten  of  this  act. 

Solicitor. 

Sec,  33.     The  council  shall  at  its  first  meeting  after  each  elee- 

2  tion  appoint  a  solicitor  for  said  city,  who  shall  be  a  practicing 

3  attorney  residing  in  said  city.       It  shall  be  the  duty  of  such 

4  solicitor  to  prepare,  when  directed  by  the  council,  all  ordinances 

5  for  the  said  city;  to  represent  the  said  city  in  all  matters  and 

6  proceedings  in  any  court  in  which  the  city  is  interested;  and  to 

7  advise  the  council  on  all  legal  questions  when  requested  to  do  so. 

8  He  shall  hold  his  office  for  a  term  of  two  years,  unless  sooner  re- 

9  moved  by  council  for  cause  shown,  and  shall  receive  as  compensa- 

10  tion  an  annual  salary  of  not  less  than  one  hundred  dollars  nor 

11  more  than  three  hundred  dollars,  and  in  addition  thereto  such 

12  special  fees  as  may  be  agreed  upon  for  services  rendered  in  the 

13  circuit  or  other  court  of  record. 

Chief  of  Police. 

Sec.  34.     It  shall  be  the  duty  of  the  chief  of  police  to  preserve 

2  order  and  quiet  in  said  city,  and  to  see  that  all  subordinate  police 

3  officers  faithfully  perform  their  official  duties,  and  he  may,  for 

4  good  cause  appearing  to  him,  for  neglect  of  duty  or  insubordina- 

5  tion,  suspend  such  officer  from  duty,  and  report  his  action  and 

6  the  reason  therefor  to  the  next  regular  meeting  of  the  council  for 

7  its  action  thereon ;  he  shall  make  a  list  of  all  dogs  within  the  city 

8  limits  liable  to  tax,  collect  the  license  tax  thereon,  and  account 

9  for  same  to  the  council,  as  may  be  provided  by  ordinance  of  the 

10  said  city;  he  shall  be  present  in  police  court  whenever  the  same  is 

11  in  session,  and  see  that  all  orders  and  requirements  are  properly. 

12  executed;  he  shall,  with  the  consent  of  the  council  entered  of  re- 

13  cord,  and  not  otherwise,  appoint  one  or  more  policemen,  as  the 

14  council  may  determine;  he  shall,  before  entering  upon  the  dis- 

15  charge  of  his  duties,  execute  a  bond,  conditioned  for  the  faithful 

16  performance  by  him  of  the  duties  of  his  office  and  for  the  account- 


■dovGoOi^Ic 


1410  House  Bills 

17  ing  and  paying  over,  as  required' by  law,  of  all  moneys  wbidi  may 

18  come  into  his  hands  by  virtue  of  hia  office,  with  sureties  satdsfac- 

19  tory  to  the  council,  in  a  penalty  of  not  less  than  five  thousand 
SO  dollars  nor  more  than  ten  thousand  dollars,  as  may  be  detenmoed 
21  by  the  council,  vrhich  said  bond  shall  be  payable  to  the  city  of 
2S  New  Cumberland.      The  chief  of  police,  on  his  official  bond  shall 

23  be  liable  for  all  of  the  acts  and  conduct  of  the  policemen  appointed 

24  by  him. 

Sec,  35.     In  case  of  a  violation  of  any  ordinance  of  said  city 

2  is  committed  in  the  presence,  or  within  view  of  the  chief  of  police 

3  or  other  police  officer,  the  offender  may  be  forthwith  apprehended 

4  and  taken  before  the  mayor  and  a  complaint  under  oath,  stating 

5  such  violation,  there  lodged  against  him  and  filed;  and  there- 

6  upon  such  offender  may  be  tried  and  dealt  with  according  to  law, 

7  without  summons.       The  chief  of   police  shall   execute,  within 

8  the  county  of  Hancock,  v^hen  directed  to  him,  all  proper  process 

9  issued  by  the  mayor  in  proceedings  for  the  enforcement  of  ordin- 

10  ances;  and  shall  collect  by  levy  of  execution,  or  otherwise,  and 

11  duly  account  for,  all  fines  assessed  and  costs  imposed  in  such  pro- 

12  reedings.       He  shall  also  have  the  right  and  power  within  said 

13  city,  in  regard  to  the  arrest  of  persons,  the  collection  of  claims, 

14  tile  execution  and  return  of  process,  that  are  or  may  be  lawfully 

15  exercised  by  a  constable  of  any  district  within  the  same,  and  shall 

16  be  entitled  to  the  same  compensation  therefor  as  is  provided  by 

17  law  for  constables  in  this  state;  and  he  and  his  sureties  shall  be 

18  liable  to  all  fines,  penalties  and  forfeitures  that  a  constable  is 

19  liable  to,  for  any  dereliction  of  duty  in  office,  to  be  recovered  in 

20  the  same  manner  and  in  the  same  courts  that  such  fines,  penalties 

21  and  forfeitures  are  recovered  against  constables. 

Chief  of  Police— Ex-Officio  Collector. 
See.  36.      When  the  tax  bills  of  any  year  have  been  turned  over 
3  to  the  chief  of  police,  as  required  by  section  thirty  hereof,  the 

3  chief  of  police,  as  ex-officio  collector,  shall  give  notice  that  said 

4  tax    bills  are  in  his  hands  for  collection,  stating  the  penalty  for 

5  non-payment  thereof  and  the  time  and  place  where  the  same  may 

6  be  paid,  which  notice  shall  be  given  by  publication  in  some  news- 

7  paper  published  in  said  city,  and  by  notices  carefully  posted  on  the 

8  front  door  of  the  mayor's  office  and  not  less  than  four  other  public 

9  places  in  said  city;  jn-ovided,  however,  that  if  there  should  be  no 
10  newspaper  published  in  said  city,  then  the  posting  shall  be  suffi- 
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11  cient.       To  all  persons  who  shall  pay  their  taxes  io  full  before 

12  the  first  day  of  December  next  succeeding  said  levy,  there  shall  be 

13  allowed  a  discount  of  two  and  one-half  per  centum  on  the  whole 

14  amount  of  taxes  so  paid,  and  not  otherwise. 

Sec.  37.      The  said  collector  shall  receive  all  taxes  and  other 

2  moneys  due  the  city,  authorized  by  this  act  or  any  ordinance  there- 

3  of  to  be  paid  to  the  city,  and  shall  receipt  for  the  same;  he  shall 

4  keep  an  accurate  account  of  all  moneys  paid  to  him  for  the  use  of 

5  the  city,  showing  under  separate  account«  the  amounts  received  by 

6  him  on  account  of  taxes,  street  pavements,  fines,  license  fees,  for- 

7  failures  and  all  other  sources;  which  accounts  shall  at  all  times 

8  be  open  to  the  inspection  of  the  council  or  to  any  committee  ap- 

9  pointed  by  it  for  the  purpose;  he  shall  within  one  week  after  re- 

10  ceiviiig  the  same,  deposit  all  moneys  so  collected  by  him,  in  the 

11  bank  designated  by  the  council  as  treasury  or  depository,  taking  a 

12  receipt  therefor;  he  shall  keep  his  office  in  the  office  of  the  mayor 

13  and  shall  keep  his  office  open^  as  much  as  practicable  during  busi- 

14  ness  hours;  be  shall,  at  each  regular  monthly  meeting  of  the 

15  council,  present  to  council  a  full,  complete  and  detailed  statement 

16  of  all  money  with  which  he  is  chargeable,  or  that  has  been  re- 

17  ceived  by  him  from  all  sources  up  to  that  time,  togettier  with  a 

18  statement  of  ail  money  paid  out  by  him,  and  proper  receipts 

19  therefor.      The  said  collector  shall,  at  the  first  regular  meeting 

20  of  council  in  the  month  of  August  of  each  year  return  to  and  lay 

21  before  the  council,  a  list  of  all  taxes,  fines,  penalties  and  asscss- 

22  ment  in  his  hands  for  collection  which  he  shall  not  have  been 

23  able  to  collect  by  reason  of  insolvency,  removal  or  other  causes,  to 

24  which   list  he  shall  append  his  affidavit  that  tie  has  used   due 

25  diligeuce  to  collect  the  several  items  therein  mentioned,  but  lias 
2C  been  unable  to  do  so.      If  the  council  shall  be  satisfied  with  the 

27  correctness  of  said  list,  it  shall  allow  him  credit  for  said  claims, 

28  but  may  thereafter  take  such  lawful  measures  to  collect  the  same 

29  as  shall  be  by  it  prescribed;  the  same  being  consistent  with  the  law 

30  in  such  cases  made  and  provided.      The  said  chief  of  police  and 

31  ex-officio  collector  shall,  upon  the  expiration  of  hi.s  office,  or  upon 

32  order  of  council,  turn  over  to  his  successor  all  'the  money,  books 

33  of  account  and  other  property  of  said  city  in  his  possession;  he 

34  shall  receive  for  his  services  such  salary  as  may  be  fixed  by  the 

35  council,  not  however  to  be  less  than  fifty  dollars  nor  more  than 

36  one  hundred  dollars  per  month  and  in  addition  thereto  a  conimis- 
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37  BioQ  of  five  per  centum  of  all  moDeys  collected  and  disbnned  by 

38  him.      Disbureementa  shall  be  made  by  the  chief  of  police  of  the 

39  funds  of  the  city  only  upon  warrants  drawn  by  order  of  the  com- 

40  cil  entered  of  record,  and  signed  by  the  mayor  and  connteragned 

41  by  the  recorder. 

See.  38.  The  chief  of  police  (and  ex-offido  collector)  siuUbe 
3  chargeable  with,  and  it  shall  be  his  duty  to  collect  all  dty  tue. 
3  levies  and  assessments  under  such  regulations  as  may  be  presfribed 
i  by  law  and  the  ordinances  of  the  said  city,  and  if  the  same  are  not 

5  paid  within  one  month  after  the  same  are  pkced  in  his  hands  for 

6  collection,  he  may  distrain  and  sell  therefor  in  like  maimer  ud 

7  have  the  same  power  and  authority  possessed  by  the  officer  chareed 

8  with  the  collection  of  state  taxes.     If  the  said  collector  shall  M 

9  to  collect,  or  account  for  and  pay  over  any  money  with  which  he 

10  may  be  chargeable,  belonging  to  the  said  city,  according  to  tht 

11  condition  of  his  bond  and  the  orders  of  council,  it  shall  be  lawful 

12  for  the  council  to  recover  the  sam^  by  action  or  upon  motion,  upon 

13  ten  days'  notice,  in  the  corporate  name  of  the  city,  in  the  drmlt 

14  court  of  Hancock  county,  against  him  and  his  sureties  in  hie  of- 

15  ficial  bond,  or  any  or  either  of  them,  or  his  or  their  heirs,  eiwu- 

16  tors  or'administrators. 

Uedlth  Officer. 

Sec.  39.      The  health  officer  shall  perform  such  duties  as  mi;  be 

2  provided  by  any  ordinance  of  said  city,  or  by  resolatimi  of  the 

3  council,  and  shall  receive  a  salary  at  the  rate  of  not  more  &o 

4  one  hundred  dollars  per  annura.    He  shall  receive  no  compeDsatioD 

5  from  the  city, 'other  than  the  salary  herein  provided.    The  eeauei 

6  of  said  city  is  hereby  authorized  to  provide  by  ordinance  for  i 

7  municipal  board  of  health. 

Street  Commissioner. 

Sec,  40.     The  council  may  appoint  some  competent  person  u 

2  street  eommigsioner  for  said  city,  who  shall   perform  all  sod 

3  duties  as  may  hereafter,  by  ordinance,  be  imposed  upon  him.  H» 

4  shall  hold  his  ofBce  for  a  term  of  two  years  and  shall  receive  sml 

5  compensation  as  may  be  fixed  by  council  from  term  to  term. 

City  Engineer. 
Sec.  41.     The  said  council  may  employ  a  competent  dvil  enpn- 
2  eer  for  said  city  for  such  special  or  general  work  as  said  coMcl 
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Lien  for  Taxes. 

Sec.  42.     There  shall  be  a  lien  on  all  real  estate  within  said  city 

2  for  the  city  taxes  assessed  thereon,  and  for  all  fines  and  penal- 

3  ties  assessed  to  or  imposed  upon  the  owners  thereof  by  the  authori- 

4  ties  of  such  city  from  the  time  the  same  are  so  assegsed  or  im- 

5  posed  which  shall  have  priority  over  all  other  liens,  except  liena  for 

6  taxes  due  the  state,  county  or  district;  and  which  shall  be  enforced 

7  by  the  council  in  the  same  manner  provided  by  law  for  the  en- 

8  foreement  of  the  Hen  for  county  taxes.      If  any  real  estate  within 

9  said  city  be  returned  delinquent  for  the  non-payment  of  taxes 

10  thereon,  a  copy  of  such  delinquent  list  may  be  certified  by  the 

11  council  to  the  auditor  and  the  same  may  be  sold  for  the  city  taxes, 

12  interest  and  commissions  thereon,  in  the  same  manner,  at  the  same 

13  time  and  by  the  same  officer  as  real  estate  is  sold  for  the  non-pay- 

14  ment  of  state  taxes. 

Licenses  Oenerally. 

Sec.  43.    The  council  shall  have  the  authority  to  require  a  city 

2  license  as  follows:  for  anything  to  be  done,  carried  on  or  exhibited 

3  within  the  city,  for  which  a  state  license  is  now  or  may  here- 

4  after  be  required ;  for  the  keeping  of  hacks,  carriages,  carts,  wagons 

5  and  other  vehicles  for  hire  within  the  city,  and  for  the  keeping 

6  of  dogs  within  the  city,  and  council  may  provide  by  ordinance 

7  for  the  killing  of  all  dogs  the  keeping  of  which  is  not  so  licensed; 

8  and  upon  all  such  licenses  the  council  may  impose  a  reasoaable 

9  tax  for  the  use  of  the  city. 

Sec.  44.     The  council  shall  prescribe  by  ordinance  the  manner 

2  in  which  licenses  of  all  kinds  shall  be  applied  for  and  granted,  and 

3  shall  require  the  payment  of  the  taxes  thereon  to  be  made  to  the 

4  recorder  of  the  said  city  before  delivery  to  the  person  applying 

5  therefor.      All  licenses  shall  expire  on  the  thirtieth  day  of  June 

6  next  after  they  are  granted. 

Power  to  Condemn. 
Sec.  46.     The  council  shall  have  the  right  to  institnte  proceed- 

2  ings  in  the  name  of  the  city,  for  the  ccmdemnation  of  real  estate 

3  within  the  city  for  streets,  alleys,  avenues,  aewers,  drains,  market 

4  gronnd,  landings,  ci^  btiilding  and  dty  pristn  and  all  other  worka 
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5  for  public  use  and  utility.    Such  proceedings  shall  conform  to  the 

6  provisions  of  chapter  forty-two  of  the  code  of  West  Virginia,  and 

7  the  cost  thereof  shall  he  borne  by  the  city,  except  that  in  conteets 

8  involving  a  hearing  in  the  circuit  court,  costs  shall  be  recovered 

9  by  the  prevailing  party. 

Sidewalks. 
Sec.  46.     After  having  caused  a  proper  grade  to  be  established 
3  at  the  expense  of  the  city,  the  council  may  require  sidewalks  at 

3  footways  on  any  streets,  avenues  or  alleys  of  the  said  city  to  be 

4  paved  with  brick,  stone  or  such  other  suitable  material  as   the 

5  council  may  determine,  under  the  direction  of  the  street  conuuiA- 

6  sioner,  by  the  owners  respectively  of  the  lots,  or  fractional  parts  of 

7  lots  abutting  or  facing  on  any  such  sidewalk  or  footway;  and  if 

8  the  owner  of  any  such  sidewalk  or  footway,  or  of  the  real  estate 

9  next  adjacent  thereto,  shall  fail  or  refuse  to  pave  the  same  in  the 

10  manner  or  within  the  time  required  by  the  council,  it  shall  be  the 

11  duty  of  the  council  to  cause  the  same  to  be  done  at  the  expense  of 

12  the  city,  and  to  assess  the  amount  of  such  expense  upon  such  own- 

13  er,  and  the  recorder  shall  notify  the  owner  of  said  lot  or  part  of  lot 

14  the  amount  of  such  assessment,  and  if  said  assessment  be  not  paid 
l.'j  within  thirty  days  from  the  date  of  said  notice,  he  shall  cause  a 

16  memorandum  showing  the  name  of  the  owner  of  such  lot,  a 

17  description  of  the  said  lot  and  the  amount  of  such  assessment  to 

18  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  Hancock 

19  county,  which  shall  be  entered  of  record  in  the  judgment  lien  docket 
yO  jn  his  office,  and  the  same  shall  constitute  alien  on  such  proper^, 

21  which'  may  be  enforced  by  a  suit  in  equity,  in  the  name  of  the 

22  city,  in  the  circuit  court  of  Hancock  county,  as  other  liens  against 

23  real  estate  are  enforced;  and  upon  payment  of  said  assessment  the 

24  recorder  shall  issue  to  the  person  entitled  thereto  a  release  of  said 

25  lien ;  provided,  however,  that  reasonable  notice  shall  first  be  given 

26  to  said  owners  that  they  are  required  to  construct  such  sidewalk 

27  or  footway ;  and  in  case  the  owner  is  a  non-resident  of  the  state, 

28  the  notice  aforesaid  may  be  given  by  publication  for  four  suo- 

29  cessive  weeks  in  two  newspapers  of  opposite  politics,  published  in 

30  said  city.     The  provisions  of  this  section  shall  also  be  applicable 

31  to  needed  repairs  to  any  of  the  sidewalks  of  the  city,  and  to  substi- 

32  tution  of  new  pavements  for  any  which  may  have  been  heretofore, 

33  or  which  may  hereafter  be  laid  and  completed,  and  which'may  be 

34  deemed  insufficient.  -        .  i  ■    ,,.,  , 
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Sec.  47.     The  council  shall  cauae  to  be  made  up  annually,  and 

2  spread  upon  its  minute  book,  an  accurate  estimate  of  all  sums  which 

3  are  or  may  become  lawfully  chargeable  against  the  city,  and  which 

4  ought  to  be  paid  within  one  year,  and  it  shall  order  at  a  meeting 

5  held  by  it  in  the  month  of  August  each  year,  as  provided  by  law,  a 

6  levy  of  so  much  as  will,  in  its  judgment,  be  necessary  to  pay  the 

7  same.       Such  levy  shall  be  upon  all  real  and  personal  property 

8  otherwise  subject  to  state  and  county  taxes,  and  an  annual  capi- 

9  tation  tax  of  fifty  cents  upon  each  male  inhabitant  of  said  city 

10  who  shall  have  arrived  at  the  age  of  twenty-one  years ;  provided, 

11  however,  that  such  levy  shall  not  exceed  the  amount  prescribed 

12  by  statute  law  on  each  one  hundred  dollars  of  the  ascertained  val- 

13  uation  of  such  property. 

Financial  Statement. 

Sec.  48.     In  the  month  of  September  of  each  year  the  council 

2  shall  cause  to  be  published  in  two  newspapers  of  opposite  politics, 

3  published  in  the  city,  at  a  compensation  not  to  exceed  the  rate  pro- 

4  vided  by  law  for  like  publications,  for  one  issue,  a  sworn  statement 

5  of  the  financial  condition  of  said  corporation ;  aud  said  statement 

6  shall  be  prepared  by  the  recorder  of  said  city,  and  shall  contain  an 

7  itemized  account  of  the  receipts  and  expenditures  of  the  city  show- 

8  ing  the  source  from  which  all  of  the  money  was  derived,  and  the 

9  name  of  the  persona  to  whom  orders  were  issued,  together  with  the 

10  amount  and  number  of  each  order,  and  why  such  order  was  issued,. 

11  arranging  the  same  under  distinct  heads ;  and  also  a  specific  list  of 

12  all  of  the  debts  of  the  city,  showing  the  purpose  for  which  any  debt 

13  was  contracted,  the  time  it  becomes  due,  the  rate  of  interest,  up  to 

14  what  time  the  interest  thereon  has  been  paid,  the  amount  of  money 

15  in  the  treasury  at  the  end  of  the  preceding  administration  and 

16  the  debts  contracted  by  it.      Such  statement  shall  be  prepared  by 

17  the  city  at  the  close  of  each  fiscal  year  and  then  shall  be  printed 

18  according  to  the  provisions  of  this  section.      This  report  shall  be 

19  sworn  to  by  the  recorder  and  the  chief  of  police  and  the  ohairman 

20  of  the  finance  committee  of  council.  A  copy  of  such  printed  report 

21  shall  be  delivered  by  the  recorder  to  the  judge  of  the  circuit  court 

22  of  Hancock  county,  one  to  the  clerk  of  the  county  court  and  one 

23  to  the  clerk  of  the  circuit  court  of  Hancock  county,  and  one  shall 

24  be  kept  as  a  part  of  the  records  of  the  said  city.      If  council  fail 
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35  or  refuse  to  perform  the  duties  herein  named,  every  membei  of 

26  such  council  and  the  recorder  and  chief  of  police  thereof  concur- 

27  ring  therein,  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 

28  tion  thereof  shall  he  fined  not  less  than  ten  dollars  nor  more  than 

29  one  hundred  dollars. 

Work  Upon  Streets. 

Sec.  49.     Every  male  resident  hetween  the  age  of  twenty-one  and 

2  fifty  years,  not  a  pauper,  may  he  required  hy  the  council,  by  him- 

3  self,  or  an  acceptable  substitute,  under  the  direction  of  the  street 

4  commiBsioner  to  work  not  to  exceed  three  days  in  each  year,  on  any 

5  of  the  streets  and  alleys  of  said  city,  or  he  may  he  released  there- 

6  from  upon  the  payment  to  the  chief  of  police  of  a  sum  of  money  to 

7  be  fixed  by  the  council,  to  be  used  solely  in  making  or  improvlDg 

8  such  streets  and  alleys,  and  the  council  shall  include  in  its  levy 

9  an  additional  sum  thft  may  be  necessary  to  make  and  keep  in  order 

10  such  streets  and  allays,  as  weU  ap  the  drains,  gutters,  sidewalks 

11  and  cross  walks,  and  to  defray  all  other  expenses  incident  thereto. 

12  The  residents  of  the  said  city  shall  be  and  remain    exhonorated 

13  from  the  payment  of  district  road  taxes  assessed  by  the  county  of 

14  Hancock,  and  from  the  performance  of  labor  on  roadi  outside  ot 

15  the  corporate  limits  of  said  city. 

Bonds — Additiotial  Levy. 

Sec.  50.     The  municipal  authorities     of  said  city  shall   have 

2  authority  and  power  to  issue  and  make  sale  of  bonds  of  the  said 

3  city  and  to  apply  the  proceeds  thereof  to  the  payment  for  any 

4  general  improvement  therein,  or  to  any  debt  or  obligation  of  said 

5  city  which  by  general  statute  or  this  act  the  said  city  is  permitted 
£  or  required  to  pay ;  and  to  meet  the  demands  of  such  bond  issue,  or 

7  issues,  the  council  may  levy,  in  addition  to  the  levy    by  general 

8  statute  authorized,  a  sum  sufficient  to  pay  o9  said  bonds  and  the 

9  accruing  interest,  when  so  directed  by  ordinance  calling  for  such 

10  bond  issue;  and  in  addition  to  the  levying  power  of  council  herein 

11  set  out,  such  additional  levies  as  are  authorized  by  section  five  of 

12  chapter  nine  of  the  acts  of  the  extra  session  of  the  legislature  of 

13  one  thousand  nine  hundred  and  eight,  may  be  made  whenever 

14  council  may  deem  it  advisable,  and  they  meet  the  requirements  of 

15  said  section. 

Sec.  61.     When  the  council  shall  deem  it  expedient  to  iaaue  sndi 
2  \xmi8,  an  ordinance,  specifying  the  purpose  and  amount  for  whidi 
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3  Buch  bonds  are  to  be  isaued,  shall  he  adopted  by  them  in  regular 

4  meeting,  and  it  shall  then  he  the  duty  of  the  mayor^  to  issue  a  pro- 

5  clamation  reciting  said  ordinance,  and  appointing  a  day  on  which 

6  an  election  shall  be  held  by  the  qualified  voters  of  said  city  to 

7  decide  whether  they  will  ratify  or  reject  said  ordinance.  Such 

8  proclamation  shall  be  published  in  all  the  newspaperB  published 

9  in  said  city,  ■at  least  once  a  week  for  two  weeks  previous  to  the  day 

10  of  the  election.       Such  election  shall  be  conducted  in  all  things 

11  according  to  the  laws  then  in  force  governing  elections,  and  the 

12  provisions  of  the  charter  of  said  city.      All  persons  qualified  to 

13  vote  at  other  municipal  elections  in  said  city,  and  no  others,  shall 

14  vote  at  such  election  ae  are  herein  authorized. 

Pave  men  ts — S  ewers. 

Sec.  62.     Upon  the  petition  in  writing  of  the  persons  owning  the 

8  three-quarters  part  of  the  lots  fronting  or  abutting  on  both  sides 

3  of  any  street,  or  between  a  cross  street  and  an  alley,  the  councU, 

4  by  an  afiirmative  vote  of  four  of  its  members  taken  on  a  roll  call, 

5  shall  be  authorized  to  order  such  part  of  any  street  or  alley  to  he 

6  paved,  between  the  sidewalks,  with  cobble  stonw,  brick  or  other 

7  suitable  material,  and  a  sewer  to  be  constructed  therein,  from  one 

8  of  such  cross  streets  or  alleys  to  the  other,  or  to  have  the  paving 

9  done  without  the  construction  of  a  sewer,  or  a  sewer  constructed 

10  without  such  paving,  under  such  regulations  as  it  shall  direct  by 

11  ordinance,  on  the  lowest  and  best  terras  to  be  obtained  for  bids  or 
13  proposals  therefor.     In  the  proceedings  for  the  permanent  im- 

13  provement  of  the  streets  and  alleys  and  in  liie  construction  of 

14  sewers  in  the  said  city,  the  council  shall  be  governed  by  and  com- 

15  ply  with  all  of  the  provisions  of  sections  forty-nine-c  I,  forty- 

16  nine-c    II,    forty-nine-c    III,    forly-nine-c   IV,    forty-nine-c    V- 

17  forty-nine-c  VI,  forty-nine-c  VII,  forty-nine-c  VIII  and  forty- 

18  nine-e  IX,  of  Barnes'  code  of  West  Virginia,  of  one  thousand 

19  nine  hundred  and  eighteen. 

Sec.  53.     All  persons  qualified  to  vote  at  general,  state  and 

2  county  elections  and  who  have  resided  within  the  city  of  New 

3  Cumberland  for  sixty  days  next  preceding  any  election  held 

4  therein,  and  no  others,  ahalt  be  qualified  to  vote  at  elections 

5  held  for  municipal  purposes  within  such  city. 

Sec.  54     The  City  of  New  Cumberland  shall  succeed  to  all  the 
3  rightB,  powers  and  responsibiiities,  and  be  veeted  with  the  title  of 
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3  all  property  of  the  city  of  New  Cumberland  as  heretofore  and  at 

4  preBent  existing;  and  all  officers  of  gaid  town  acting  at  the  time 

5  this  enactment  shall  take  effect  shall  continue  in  <£ce  and  shall 

6  relinquish  the  same  as  directed  in  sections  four,  five  and  six  of  this 

7  act,  and  shall  receive  for  sudi  service  the  compensation  allowed 

8  therefor  by  the  said  city  of  N"ew  Cumberland.    All  ordinances, 

9  by-laws,  resolutions  and  rules  of  council  in  force-  in  said  city  at 

10  the  time  this  act  takes  effect,  nnless  in  conflict  herewith-  shall  con- 

11  tinue  to  have  full  force,  operation  and  effect  until  amended,  re- 
32  pealed  or  superseded  by  the  council  under  authority  herein 
13  ffiven,  or  by  general  statute. 

Sec.  65.     But  this  act  shall  not  become  effective  unleas  the  same 

2  shall  first  be  submitted  to  the  qualified  voters  residing  within  the 

3  proposed  city  of  New  Cumberland,  as  shown  by  the  boundaries 

4  thereof  set  out  in  section  two  of  this  act,  and  having  received  a 

5  majority  of  all  votes  cast  at  the  special  election  hereinafter  pro- 

6  vided  for. 

7  This  act  shall  be  submitted  to  said  voters  at  a  special  election 

8  to  he  held  within  the  proposed  city  of  New  Cumberland  on  the 

9  fourth  Tuesday  of  the  month  nezt  succeeding  the  calendar  month 

10  in  which  this  act  is  enacted  by  the  legislature  of  West  Virginia. 

11  At  which  said  special  election  the  polls  shall  be  opened  at  one 

12  o'clock  p.  M.  and  shall  close  at  seven  o'clock  p.  m. 

13  In  addition  to  the  publicity  given  to  this  act  by  the  legislature, 

14  it  shall  be  given  such  further  publicity  as  the  council  of  the  city 

15  of  New  Cumberland  may  deem  neceseary  and  proper  prior  to  the 

16  holding  of  the  said  special  election,  and  if  ratified  at  such  epedal 

17  election  this  act  shall  go  into  force  as  provided  in  section  five 

18  of  this  act. 

19  The  ballots  to  be  used  at  said  special  election  shall  be  in  the 

20  following  order: 

21  PROPOSED  CHARTER  OP  THE  CITY  OP  NEW  CUHBRRLAND. 

28  (     )  .  For  ratification. 
23  (     )     Against  ratification. 

Sec.  56.     It  shall  be  the  duty  of  the  mayor,  the  council  and 

2  the  recorder  now  in  office  to  perform  the  the  duties  in  relation  to 

3  such  election  as  required  by  general  law  of  county  courts  and 

4  officers  on  January  first,  one  thousand  nine  hundred  and  twenty- 

5  one;  and  the  provisions  of  chapter  three  of  the  code  of  West 

6  Virginia  shall  govern  such  election. 
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Sec.  57.     Chftpter  forty-eight  of  the  acts  of  the  l^islatuie  of 

2  West  Virginia,  of  one  thouumd  eight  hundred  and  ninety-one  ia 

3  hereby  repealed. 


House  Bill  No.  14 

(House  Bill  No.  14— Mr.  Hall,  of  WeUel.) 
AN"  ACT  to  amend  and  re-enact  chapter  one  hundred  and  forty-eight 

of  the  acts  of  the  legislature  of  West  Virginia  of  the  year  one 
thousand  nine  hundred  and  one,  incorporating  the  town  of  New 
Martinsville,  in  the  county  of  Wetzel,  and  repealing  all  acts 
and  parts  of  acts  inconsistent  or  in  conflict  herewith. 

Be  it  enacted  by  ihe  Legislature  of  West  Virginia: 

That  chapter  one  hundred  and  forty-eight  of  the  acts  of  one  thou- 
sand nine  hundred  and  one  be  amended  and  re-enacted  so  as  to 
read  as  follows : 

Section  1.     The  inhabitants  of  so  much  of  the  county  of  Wetzel 

2  afl  is    within  the  bounds  described  by  section  two  of  this  act,  and 

3  their  euccesaors,  shall  be  and  remain,  and  they  are  hereby  made 

4  a  body  politic,  incorporated  by  the  name  of  the  town  of  New 

5  Martinsville,  and  as  such  shall  have  perpetual  succession  and  ft 

6  common  seal,  and  by  that  name  may  sue  and  be  sued,  plead  and 

7  be  impleaded,  purchase,  lease  and  hold  real  estate  and  personal 
6  property  necessary  for  the  use  and  purpose  of  said  corporation. 

Sec.  a.    The  corporate  limits  of  said  town  shall  hereafter  be  as 

2  follows:     Beginning  at  the   intersection  of  Big  Fishing  creek 

3  with  the  Ohio  river  at  low  water  mark;  thence  up  said  Ohio  river 

4  with  the  meanders  thereof  at  low  water  mark,  five  thousand  eight 
.')  hundred  feet  to  a  stake  at  low  water  mark  of  said  river,  thence 

6  leaving  said  river  south  eighty-two  and  one  half  degrees  eaat 

7  three  thousand  one  hundred  feet  to  a  stake;  thence  south  eight 

8  degrees  west  four  thousand  three  hundred  feet  to  a  stake;  thence 

9  south  fifty  degrees  west  one  thousand  nine  hundred  and  forty  feet 

10  to  a  stake;  thence  aouth  forty-three  degrees  west  nine  hundred  and 

11  fifty  feet  to  said  Big  Fishing  creek;  thence  down  the  same  with 
12-  the  meanders  thereof  and  at  low  water  mark  two  thousand  feet 

13  to  the  point  of  beginning   at   the  .month   of   said   Big   Fishing 

14  cre^;  and  the  corporate  authorities  of  the  said  town  shall  have, 
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16  for  police  purposes,  jurisdiction  over  the  waters  of  tbe  Ohio  river 
16  and  said  Big  Fishing  creek. 

Sec,  3.     The  territory  of  said  town  shall,  if  the  same  has  not 

5  heretofore  been  done,  be  divided  into  three  wards,  as  soon  as  con- 

3  venient  after  the  passage  of  this  act,  by  the  council  in  being  of  said 

4  town,  which  said  wards  shall  be  as  nearly  equal  in  population  as  is 

6  possible  and  shall  consist  of  compact  territory ;  which  said  wards 

6  so  laid  oS  shall  remain  until  otherwise  changed  by  the  council  of 

7  said  town,  and  a  record  and  map  of  the  said  wards  shall  be  entered 

8  upon  the  journal  of  the  council  of  said  town  and  preserved.    So 

9  change  shall  be  made  in  the  limits  of  the  said  wards  within  sii 

10  months  previous  to  any  regular  election  to  be  held  for  the  election 

11  of  town  officers. 

Sec.  4.     The  municipal  authorities  of  said  town  shall  consist  of 

5  a  mayor  and  six  councilmen,  who,  together  shall  form  a  conunon 

3  council;  and  they  shall  receive  siicb  compensation  as  the  council 

4  from  time  to  time  determine,  which  shall  not  be  increased  or  di- 

5  minished  during  their  term  of  office;  also  a  recorder,  who  shall,  in 

6  addition  to  his  duties  in  keeping  a  record  of  Hbe  transactions  of  the 

7  council,  shall  act  as  tax  collector,  assessor  and  clerk  of  the  water 

8  board  of  said  town. 

Sec.  5.    All  the  corporate  powers  of  said  corporation  shall  be 

2  exercised  by  said  council  or  under  its  authority  except  when  otfaer- 

3  wise  provided. 

Sec  6.     There  shall  be  elected  by  the  qualified  voters  of  said 

2  town,  as  hereinafter     provided,  a  mayor,     six  councilmen  and 

3  recorder,  who  at  the  time  of  their  election  shall  be  free  holders 

4  in  said  town  and  be  entitled  to  vote  for  the  members  of  the  com- 

5  mon  council  of  said  town  as  residents  and  legal  voters  therein.  AH 

6  officers  of  said  town,  except  the  mayor,  councilmen  and  recorder 

7  shall  be  appointed  by  the  council  and  mayor,  as  hereinafter  pro- 

8  vided. 

Sec.  7.     All  persons  appointed  to  office  by  the  council  of  said 
Z  town,  shall,  at  the  time  of  their  appointment,  except  as  herein 

3  otherwise  provided,  be  entitled  to  vote  for  the  members  of  the  cont- 

4  mon  council,  and  a  removal  from  the  town  shall  vacate  their  mi 
6  office. 

Sec.  8.    The  mayor,  conscilmen  and  recorder  shall  each  Ik 

5  elected  for  the  period  of  two  yean,  snd  until  tbeii  aaujwuis 
3  are  elected  and  qnalified. 
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Sec,  9.     The  mayor,  coimcilmen,  recorder,  chief  of  police,  tax 

2  collector,  assessor  and  street  comtnisEioner  who,  prior  to  the  time 

3  this  act  becomes  eftective,  shall  have  beeo  elected  to  office  by  the 

4  qualified  voters  oi  said  town,  shall  hold  their  re^ective  offices  and 

5  perform  their  respective  duties  until  the  terms  for  which  they 

6  were  respectively  elec*ed  shall  have  expired.        On  the  second 

7  Tuesday  in  January,  one  thousand  nine  hundred  and  twenty-two, 

8  and  on  the  second  Tuesday  in  January  of  each  and  every  year 
a  thereafter,  there  shall  be  elected  by  the  qualified  voters  of  said 

10  town  one  councilman  for  each  ward  in  said  town,  as  the  same  shall 

11  have  been  or  may  hereafter  be  laid  out  and  designated  as  here- 
13  inbefore  provided ;  it  being  the  meaning  and  intent  of  this  section 
13  that  one-half  of  said  council,  or  one  member  from  each  ward,  shall 
'<4  be  elected  annually.     .  On  the  second  Tuesday  in  Januarj',  one 

15  thousand   nine   hundred  and   twenty-three,   and   on   the   second 

16  Tuesday  in  January  of  every  second  year  thereafter,  there  shall  be 

17  elected  by  the  qualified  voters  of  said  town  a  mayor,  and  recorder. 

Sec.  10.     Each  ward  shall  constitute  an  election  precinct,  and 

2  the  council  shall  establish  a  voting  place  in  each,  and  the  election 

3  of  councilmen  shall  be  by  wards.       No  voter  shall  be  entitled  to 

4  vote  at  any  town  election  except  in  the  ward  in  which  he  resides, 

5  and'  if  any  voter  shall  vote  for  any  person  for  council  who  is  not  a 

6  resident  of  the  ward  in  which  he  voted,  such  vote  or  votes  shall  not 

7  be  counted  for  such  person  or  persons. 

Sec.  11.     Every  person  residing  in  said  town  shall  be  entitled 

2  to  vote  for  all  officers  to  be  elected  under  this  act,  but  no  person 

3  who  is  a  minor  or  of  unsouad  mind  or  a  pauper  or  who  receives  aid 

4  from  the  treasury  of  said  town  or  who  is  under  conviction  of  trea- 
6  son,  felony  or  bribery  in  an  election,  or  who  has  not  been  a  resi- 

6  dent  of  this  state  for  one  year  and  of  the  said  town  of  New  Mai- 

7  tinsville  for  sixty  days,  and  is  not  a  hona  fide  resident  of  the  -ward 

8  in  which  he  offers   to   vote,   shall   be  entitled  to  vote   at  any 

9  election. 

Hide.  12,     In  all  municipal  elections  the  mode  of  voting  shall 

2  be  by  ballot,  but  the  voters  shall  be  left  free  to  vote  by  open 

3  or  secret  ballot,  as  they  may  elect.    Said  municipal  elections  shall 

4  be  hejd  and  conducted  and  the  results  thereof  certified,  returned 

5  and  finally  determined  under  such  rules  and  regulations  as  may 

6  be  prescribed  by  the  council,  which  rules  and  regulations  shall 

7  not  be  inconsistent  with  the  laws  of  this  state  governing  general 
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8  elections,  and  shall  conform  as  nearly  aa  practicable  to   luch 

9  laws.     The  penalties  prescribed  in  said  state  laws  for  offeiisei 

10  relating  to  anch  general  elections  shall  be  enforced  against  tht 

11  offenders  at  such  municipal  elections,  and  said  laws,  aa  to  such 

12  offenders,  shall  have  the  same  force  and  effect  as  if  they  were 

13  especially  applicable  to  municipal  elections. 

Sec.  13.     Wben  two  or  more  persons  shall  receive  an  equal 

2  number  of  votes  for  any  elective  office,  such  tie  shall  be,  decided  by 

3  the  council  in  being. 

Sec.   14.     All   contested   elections  shall   be   heard   and    deter- 

2  mined  by  the  common  council,  and  such  contests  shall  be  made 

3  and  conducted  in  the  same  manner  as  is  provided  for  by   the 

4  laws  of  this  state  in  cases  of  contests  for  county  and  district 

5  offices;  and  the  common  council  shall  conduct  its  proceedings  in 

6  such  cases  as  nearly  as  practicable  in  conformity  with  the  pro- 

7  ceodings  of  the  county  court  in  such  cases.     The  council  shall 

8  be  the  judge  of  the  election  and  qualifications  of  its  own  members. 

Sec.  15.     Whenever  a  vacancy  shall  occur,  from  any  cause,  in 

2  the  office  of  mayor,  councilman,  or  recorder,  the,  council   shall 

3  immediately  fill  such  vacancy,  by  the  vote  of  a  majority  of  coun- 

4  cil,  until  the  next  election  if  such  next  election  occurs  before  the 

5  expiration  of  the  term  for  which  such  mayor  or  councilman  was 

6  elected;  otherwise,  such  vacancy  shall  be  so  filled  for  the  un- 

7  expired  term.     In  case  of  appointment  to   fill  a  vacancy   until 

8  the  next  election  the  voters  ofsaid  town  shall,  at  such  next  elcc- 

9  tion,  elect  a  mayor,  councilman,  or  recorder,  as  the  case  may 
]0  be,  for  the  unexpired  term. 

Sec.  16.     It  shall  be  (he  duty  of  the  council  of  said  town  to 

2  create  and  to  fill  by  appointment  when  not  elective,  such  offices 

3  and  employments  as  may  be,  necessary  for  the  accomplishment 

4  of  the  purposes  mentioned  in  sub-paragraphs  (a),  (6),  (c)   and 

5  {(!)  following,  that  is  to  say: 

6  (a)       For  the  collection  of  all  taxes  levied  and  assessed  by  said 

7  council,  and  for  the  collection  of  all  other  assessments,  licenses, 

8  claims  and  moneys  due  the  said  town;  and  the  said  recorder  as 

9  such   tax   collector  may   distrain    and    sell   property   for    the  en- 

10  forcement  of  the  payment  of  such    taxes   .ind   assessments,   and 

11  ho  shall  have  in  all  other  respects  the  same  powers  and  remedies 

12  as  a  sheriff  of  the  county  to  enforce  the  payment  and  collection 
12-a  thereof; 
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13      (h)     For  the  keeping  and  preseiration  of  a  record  of  the  pio- 
li  ceedings  of  B&id  council  and  of  the  accouDts  and  records  of  said 

15  town; 

16  (c)     For  the  safe  keeping  of  the  moneys  and  other  property 
n  of  said  town,  and  for  the  paying  out  of  said  moneys  as  the  same 

18  may  be  appropriated  by  the  council;  and  the  said  council  shall 

19  require  and  take  from  all  those  whose  duty  it  is  to  receive  the 
SO  funds,  assets  or  property  of  said  town,  or  have  charge  of  the 

21  same,  such  honds,  obligations  and  other  writings  as  the  council 

22  shall  deem  necessary  or  proper  to  insure  the  faithful  performance 

23  of  said  duties ; 

24  {d)     For  the   preservation   of   peace   and   order   within   the 

25  corporate  limits  of  said  town,  and  the  enforcement  of  the  police 

26  power  and  authority  which  is  or  shall  be  vested  in  said  town  or 

27  in  the  council  or  mayor  thereof.     The  chief  police  officer  of  the 

28  town  shall  have  all  the  powers,  rights  and  privileges  within  the 

29  corporate  limits  of  said  town,  and  within  one  mile  outside  llic 

30  corporate  limits  thereof,  in  regard  to  the.  arrest  of  persona  and 

31  tlie  execution  and  return  of  process,  that  can  be  legally  exercised 
32-^3  within  the  same  by  a  constable  of  the  district,  and  he  and  his 

34  sureties  shall  be  liable  to  all  fines,  penalties  and  forfeitures  that 

35  a  cOTisiable  cf  a  diatricl.  is  legally  liable  to  for  any  failure  or 

36  dereliction  in  his  said  office,  to  be  recovered  in  the  same  manner 

37  and  in  the  same  courts  in  which  the  same  fines,  pejialtius  and 

38  forfeitures  are  now  recoverable  against  such  district  constable. 

39  And  the  said  council  shall  have  power,  from  time  to  time,  ac- 

40  cording  to  its  judgment  of  the  needs  of  the  town,  to  create,  fill 

41  and  discontinue  such   offices  and  employments    (other  than   the 

42  offices  and   employments  which   it  is   hereinbefore   in   sub-para- 

43  graphs  (a),  (b),  (c)  and  {d)  of  this  secflon  required  to  create) 

44  as  shall  or  mi»y,  in  its-opinion,  be  necessary  and  proper  to  carry 

45  into  full  force  any  authority,  power  or  jurisdiction  whieh  is  or 

46  shall  be  vested  in  the  said  town  or  in  the  council  or  mayor  thereof. 

47  The  said  council  shall,  by  ordinance,  define  the  duties  of  all 

48  officers  and  employees  appointed  by  it  pursuant  to  this  section 

49  and  of  the  recorder  and  grant  to  such  officers  such  power   (in 

50  addition  to  any  powers  that  may  be  specifically  granted  in  this 

51  act)  as  may  be  necessary  or  proper  for  the  purpose  of  their  ap- 

62  pointment.     It  shall  allow  all  officers  appointed  by  it  a  reason- 

63  able  compensation,  which   (except  as  to   persons  employed  for 
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54  special  work  for  ahort  penoda  of  time)   shall  be  by  monthly 

55  salaries,  and  oot  otherwise.    All  officers  appointed  by  the  covncil 

56  shall  hold  their  respectiTe  offices  or  appointments  during  the  will 

57  and  pleasure  of  the  said  council,  but  no  appointee  shall  hold 

58  office  for  more  than  two  years  without  a  new  appointment  by 

59  the  council.      Special    polico    ofGcer§    may    be   appointed   by  the 

60  council  whenever  the  necessities  for  the  public  safety  of  the  peo- 

61  pie  of  said   town,  in   the  council's  judgment,  may  require  such 

62  appointments,  and  such  epecial  police  officers  shall  be  under  the 

63  direction  and  supervision  of  the  mayor  and  council. 

64  The  council  shall  designate,  by  appropriate  names,  the  office* 

65  created  by  it,  and  the  official  titles  of  the  officers  who  fill  them; 

66  and  may,  in  prescribing  the  duties  incident  to  any  office  created 

67  by  it  and  of  the  officer  who  fills  the  same,  include  the  performance 

68  of  duties  necessary  for  the  accomplishment  of  any  one  or  more 

69  of  the  purposes  mentioned  in  sub-paragraphs  (a),  (i»),  (c)  and 

70  {d)  of  this  section,  and  of  any  other  purpose  for  which  it  may 

71  create  offices. 

Sec.  17.     i.\ll  officers  elected  and  appointed  under  this  chapter 

2  shall,  each,  before  entering  upon  the  duties  of  their  respective 

3  offices,  and  within  one  week  from  the  date  of  their  election  or 

4  appointment,  give  the  bond  required  for  any  officer,  and  take 

5  the  oath  prescribed  by  law  for  all  officers  of  this  state,  and  shall 

6  make  oath  that  they  will  truly,  faithfully  and  impartially,  to 

7  the  best  of  their  ability,  discharge  the  duties  of  their  respectivo 

8  offices  so  long  as  they  continue  therein.    Said  oath  may  bo  taken 

9  before  any  person  authorized  to  administer  oaths  or  before  thq 
10  mayor  of  said  town. 

Sec.  18.     The  mayor,  councilmen,  and  recorder  shall  enter  upon 
8  the  duties  of  their  laid  offices  one  week  after  thoy  shall  have  been 

3  elected,  and  shall  continue  therein  until  their  successors  are  dect- 

4  ed,  appointed,  and  qualified. 

Sec.  19.     If  any  person  elected  or  appointed  shall  be  found 

2  to  be  ineligible  to  such  office,  or  shall  fail  to  qualify,  within  the 

3  time  mentioned  in  section  eighteen  of  this  act,  the  said  conncil 

4  shall  declare  the  office  vacant  and  it  shall  be  filled  in  the  manner 

5  prescribed  in  this  chaptej. 

Sec.  20.     The  mayor  shall  be  the  chief  executive  officer  of  the 

2  said  town,  and  shall  take  care  that  the  ordinances,  by-laws  and 

3  resolutions  of  the  council  thereof  are  faithfully  executed;  be  shall 
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4  be  ex-officio  a  jostice  and  coDserrator  of  the  peace  vjtlim  the 

5  town,  and  shall,  within  the  same  have,  possess  and  exercise  all 

6  the  powers  and  perform  all  the  duties  vested  fa;  law  in  a  justice 

7  of  the  peace,  except  that  he  shall  have  no  jurisdiction  in  civil 

8  cases  or  causes  of  action  arising  out  of  the  corporate  limits  of 

9  the  said  town.     Any  warrant  or  other  process  issued  by  him. 

10  may  be  executed  at  any  plac^  in  the  county.     He  shall  have 

11  control  of  the  police  in  the  town,  and  may  suspend  any  police- 

12  man  for  cause,  and  may  appoint  special  police  officers  whenever 

13  he  deems  it  necessary.     It  shall  be  his  duty  to  especially  see 

14  that  the  peace  and  good  order  of  the  town  are  preserved,   and 
16  that  the  persons  and  property  therein  are  protected;  and  to  thia 

16  end  he  may,  before  issuing  his  warrant  therefor,  cause  the  ar- 

17  rest  and  detention  of  all  riotous  and  disorderly  persons  in  thQ 

18  town.    He  shall  have  the  power  to  issue  executions  for  all  fines, 

19  penalties  and  costs  imposed  by  him,  or  he  may  require  the  im- 

20  mediate  payment  thereof,  and  in  default  of  such  payment  there- 

21  of,  he  may  commit  the  oSendiug  party  to  the  jail  of  Wetzel 

23  county,  or  to  other  place  of  imprisonment  in  said  corporation, 
33  until  the  fine  or  penalty  and  costs  shall  be  paid;  but  the  term 

24  of  imprisonment,  in  such  cases,  shall  not  exceed  sixty  days.    In 

25  all  cases  where  a  person  is  sentenced  to  prison  or  to  the  payment 

26  of  a  fine  of  ten  dollars  or  more  (and  in  no  case  shall  a  judg- 

27  ment  for  a  fine  of  less  than  ten  dollars  be  ordered  by  the  mayor 

28  if  the  defendant  or  his  agent,  or  attorney,  object  thereto),  suoh 

29  pejson  shall  be  allowed  an  appeal  from  such  decision  to  the  cir- 

30  cuit  court  of  Wetzel  county,  upon  the  execution  of  an  appeal 

31  bond,  with  surety  deemed  sufficient  by  the  mayor,  in  a  penalty 

32  of  at  least  double  the  amount  of  the  fine  and  costs  imposed  by 

33  the  mayor,  and  with  condition  that  the,  person   purporting  to 

34  appeal 'will  perform  and  satisfy  any  judgment  which  may  be' 

35  rendered  against  him  by  said  circuit  court  on  such  appeal.     If 

36  suoh  appeal  be  taken  the  warrant  of  arrest,  if  any,  and  the  other 

37  papers  of  the  ease,  together  with  a  transcript  of  his  docket  re- 

38  lating  to  such  case,  shall  be  forthwith  delivered  by  the  mayor 

39  to  the  clerk  of  said  court,  and  the  court  shall  proceed  to  try 

40  the  case  as  upon  indictment  or  presentment,  and  render  such 

41  judgment,  including  that  of  coats,  as  the  law  and  the  evidence 

42  may  require;  but  no  judgment  shall  be  rendered  against  said 

43  town  for  costs  on  such  appeal.     The  mayor  may,  from  time  to 
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41  time,  reeommend  to  the  conneil  such  measnie*  as  he  may  daern 

45  needful  for  the  welfare  of  the  tows.    The  ezpeiuQ  of  maintun- 

46  log  aay  penon  committed  to   the  jail  of  the  countj  hj  him, 

47  except  it  be  to  answer  an  indictment,  shall  be  paid  hj  the  town. 

48  Said  ma^or  shall,  within  one  week  after  he  recflives  the  atme, 

49  pa;  over  to  the  officer  appointed  by  the  council  as  the  coatodian 

50  of  the  funds  of  said  town  all  monies,  belonging  to  said  town, 
61  which  may  have  come  into  his  hands  by  virtue  of  his  office.  A 
5S  book,  well  bound  and  indexed,  to  be  denominated  the  "Mayor's 

53  Docket",  shall  be  kept  in  the  office  of  the  mayor,  in  which  shall 

54  be  noted  each  case  brought  or  tried  by  him,  together  with  the 

55  proceedings  therein,  including  a  statement  or  record  of  the  com- 
66  plaint,  the  summons,  the  return,  the  fact  of  appearance  or  non- 
57  appearance,  the  defense,  the  bearing,  the  judgmeut,  the  costs,  and, 

68  in  case  the  judgment  be  one  of  conviction,  the  action  taken  to 

69  enforce  the  same.     The  record  of  each  case  shall  be  signed  by 

60  the  mayor,  or  other  person  acting  in  his  stead;  and  the  original 

61  papew  thereof,  if  no  appeal  be  taken,  shall  be  kept  together  and 

62  preserved  in  his  office. 

!jec.  21.     The  council  shall  appoint  one  of  its  members   to 

2  perform,  in  the  absence  or  in  case  of  the  sickuess  or  inability  of 

3  the  mayor,  or  during  any  vacancy  in  the  office  of  mayor,  the  du- 

4  ties  of  said  mayor  which  pertain  to  him  as  the  chief  executive  of 

5  said  town;  and  the  councilman  so  appointed  shall,  during  anch 

6  absence,  sickness,  inability  or  vacancy,  be  vested  with  all  the 

7  powers  necessary  for  the  performance  of  such  duties. 

Sec.  22.     The  presence  of  a  majority  of  the  council  shall  be 
2  necessary  to  make  a  quorum  for  the  transaction  of  business. 

Sec.  23.     The  council  shall  cause  to  be  kept  in  a  well  bound 

2  book,  to  be  called  the  minute  book,  an  accurate  rocord  of  all 

3  its  proceedings,  ordinances,  acts,  orders  and  resolutions,  and  in 

4  another  book,   to   be  called   the  book   of  ordinances,   accurate 

5  copies  of  all  general  ordinances  adopted  by  the  council,  both  of 

6  which  books  shall  be  fully  indexed.     All  oaths  and  bonds  of 

7  officers,  and  all  papers  pertaining  to  the  proceedings  of  the  coun- 

8  cil,  shall  be  endorsed,  filed  and  securely  kept  by  the  recorder  of 

9  the  town. 

10  The  bonds  of  officers  shall  be  recorded  in  a  well  bound  book, 

11  to  be  called  the  record  of  bonds.     Said  council  may  caose  to 

12  be  printed  and  bound,  in  pamphlet  form,  all  the  general  ordin- 
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15  aneee  of  the  said  town;  vid  transoriptB  of  such  ordinanoM,  and 
14  of  the  acta,  orders  aad  resolutions  of  sRid  ooimcil,  certified  b^ 

16  the  nocnrder,  under  the  seal  of  the  town,  shall  be  deemed  prima 
18  fadt  eorreet  when  sought  to  be  used  before  an;  court  or  before 

17  any  justiee. 

Sec.  24.    At  each  meeting  of  the  council  Uie  proceedings  of 

8  the  last  meeting  shall  be  read,  and  corrected,  if  erroneous,  signed 

3  by  the  presiding  officer  for  the  time  being,  and  countersigned 

4  by  the  recording  officer.     Upon   the  call  of  any  member,  the 
6  "ayes"  and  "noes"  upon  any  question  shall  be  taken  and  re- 

6  corded  in  the  minute  book,  and  the  roll  for  that  purpose  shall  be 

7  called  alphabetically. 

Sec.   25.    The  mayor   shall   preside   at   the   meetings   of  the 

2  council,  but  shall  have  a  vote  only  in  case  of  a  tie.     In  case  of 

3  his  absence  from  any  meeting,  the  council  shall  select  one  of  its 

4  members  to  preside. 

Sec.  26.     The  regular  meetings  of  the  council  shall  be  on  the 

2  first  Monday  night  in  each  month  and  at  such  other  times  as  may 

3  deemed   necessary   for   the  transaction   of   the   business  of  said 
i  town,  and  shall  be  held  at  such  place  in  said  town  ns  the  council 

5  shall  from  time  to  time  ordain  and  appoint.     Said  council  shall 

6  meet  in  special  Hoasion  upon  the.  call  of  said  mayor  or  upon  the 

7  call  of  any  two  of  the  councilmen.     The  council  shall  by  ordin- 
S  ance  prescribe  the  mode  in  which  notice  of  special  meetings  shal] 

9  be  given;  and  no  buainesa  shall  he  transacted  at  any  meeting  or 

10  at  any  adjournments  thereof  unless  a  majority  of  all  the  members 

11  of  the  council  shall  be  present,  except  that  a  less  number  may  com- 

12  pel  the  attendance  of  absent  members  at  such  meetings  or  ad- 

13  journment  thereof  under  such  reasonable  penalties  as  they  may 

14  think  proper  to  impose;  and  all  questions  put,  except  in  such 

15  matters  as  are  hereinafter  provided  for,  shall  bo  decided  by  a 

16  majority  of  the  members  present. 

Sec.  27.    The  moneys  belonging  to  the  town  shall  be  paid  over 
3  to  the  officer  appointed  by  the  council  as  the  custodian  of  the 

3  funds  of  said  town,  and  no  money  shall  be  paid  out  by  him  ex- 

4  cept  as  the  same  shall  have  been  appropriated  by  the  council, 

5  and  upon  an  order  signed  by  the  mayor  and  recorder. 

Sec.  28.     The  council  of  said  town  shall  have  power  to  lay 

2  off,  vacate,  close,  open,  alter,  grade  and  keep  in  good  repair  roads, 

3  streets,  alleys,  pavements,  side  walks,  drains  and  gutters  therein. 
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4  for  the  use  of  the  citizens  of  said  town  and  of  the  public  and  to 

5  improve  and  light  the  same  and  to  keep  them  free  from  ob- 

6  structions  of  every  kind ;  to  regulate  the  width  of  the  pavements 

7  and  sidewalks,  the  streets  and  alleys,  and  to  cause  the  pavements, 

8  sidewalks,  footways,  drains  and  gutters  to  be  kept  in  good  order, 

9  free  and  clean,  by  the  owners  or  occupants  of  the  real  property 

10  next  adjacent  thereto;  to  establish  and  regulate  markets,  pie- 

11  scribe  the  time  of  holding  the  same,  provide  suitable  and  con- 

12  venient  buildings  therefor,  and  prevent  the  forestalling  of  such 

13  markets;  to  prevent  injury  or  annoyance  to  the  public  or  to  in- 

14  dividuals  from  anything  dangerous,  offensive  or  unwholesome; 

15  to  prohibit  or  regulate  slaughter  houses,  tan  houses  and  factoriei 

16  within  the  said  town,  and  within  one  mile  of  the  corporate 

17  limits  thereof;  and  to  prohibit  the  exercise,  in  the  eaid  town, 

18  of  any  offensive  business,  trade  or  employment;  to  abate  all 

19  nuisances  within  the  corporate  limits,  and  to  require  or  compel 

20  the  abatement  or  removal  thereof,  at  the  expense  of  the  person 

21  causing  the  same,  or  by  or  at  the  expense  of  the  owner  of  the 

22  ground  at  the  place  they  are  found;  to  cause  to  be  filled  up, 

23  raised  or  drained,  by  or  at  the  expense  of  the  owner,  any  city  lot 

24  or  tract  of  land  covered  or  subject  to  be  covered  by  stagnant 

25  water;  to  prevent  horses,  hogs,  cattle,  sheep  and  other  animals 

26  and  fowls  of  all  kinds  from  going  or  being  at  large  in  such 

27  town,  and  as  a  means  of  prevention  said  council  may  provide 

28  for  impounding  and  confining  said  animals  and  fowls,  and,  upon 

29  the  failure  to  reclaim,  for  the  sale  thereof;  to  protect  places  of 

30  divine  worship  and  preserve  order  in  and  about  the  premises 

31  where  and  when  such  worship  is  held ;  to  protect  places  of  public 

32  instruction,  schools  and  high  schools,  and  to  preserve  order  in 

33  and  about  all  school  buildings  therein;  to  regulate  the  keep- 

34  ing  of  gun  powder  and  other  dangerous   explosives  and   sub- 

35  stances;  to  regulate  the  building  of  houses  and  other  structures 

36  and   the  maintaining  and   making  of   division   fences   by  the 

37  owners  of  adjacent  premises;  to  require  the  proper  drainage  of 

38  town  lots  and  other  parcels  of  land  to  be  made  by  or  at  the 

39  expense  of  the  owner  or  occupant  thereof,  when  such  drainage 

40  shall  be  deemed  necessary  for  the  protection  of  the  public  health; 
4,1  to  provide  against  danger  or  damage  by  fire;  to  punish  assaults 

42  and   batteries;   to  prohibit  the  keeping  of  or  loitering  in  of 

43  visiting  houses  of  ill-fame  or  congregating  or  loitering   upon 
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•44  the  streets  or  alleys  of  said  town;  to  prevent  lewd  or  Uscmoos 

45  conduct;  the  sale  or  exhibition  of  indecent  pictures  or  other  rep- 

46  resentatiODE,  and  the  desecration  of  the  Sabbath  day;  to  pre- 

47  vent  Bweariug;  to  protect  the  persons  of  those  residing  or  being 

48  within  said  town;  to  appoint,  when  necessary,  or  advisable,  a 
4d  police  force,  permanent  or  temporary;  to  build  or  purchase,  lease 

50  or  maintain  and  use,  a  suitable  place  of  imprisonment  within 

51  said  town  for  the  safe  keeping  or  }>unishment  of  persons  charged 

52  with  or  convicted  of  the  violation  of  ordinances;  to  erect  or 

53  authorize  or  prohibit  the  erection  of  gaa  or  water  works  within 

54  the  corporate  limits;  to  prevent  injury  of  such  works,  of  the 

55  pollution  of  any  gas  or  water  used  or  intended  to  be  used  by  the 
66  public  or  by  individuals;  to  provide  for  the  inspection  of  bread, 

57  milk,  meat  and  all  other  articles  intended  for  food,  including 

58  animals  from  which  food  is  obtained,  and  all  substances  enter- 
5^  jng  into  the  manufacture  of  goods  intended  for  use  in  said  town; 
GO  and  for  this  purpose  to  appoint  a  competent  inspector  of  foods, 
€1  who  may  be  a  non-resident  of  said  town,  to  fix  a  minimum  per- 
6S  centage  of  butter  fat  content  of  milk  and  cream  offered  for  sale 
€3  in  said  town,  and  to  require  and  issue  licenses  and  permits  to 
04  offer  said  foods  for  sale  and  to  revoke  the  same  for  failure  to 

65  comply  with  the  ordinances,  rules  and  regulations  relating  thereto; 

66  and  to  regulate  or  prevent  the  sale,  or  cause  the  destruction  of 

67  any  such  food  or  milk  as  may  be  unwholesome,  adulterated,  or 
08  dangerous,  or  lacking  in  butter  fat  content,  and  to  provide  for 

69  the  punishment  of  persons  selling  or  offering  the  same  for  sale; 

70  the  word  "food"  in  this  clause  meaning  anything  intended  to  be 

71  eaten  or  drunk  by  the  citizens  of  said  town;  to  provide  for  and 

72  regulate   the  measuring  and  weighing  of  hay,  coal,  lumber  or  other 

73  articles  sold  or  kept  or  offered  for  sale  within  said  town,  and  to 

74  establish  rates  and  charges  for  said  weighing  or  measuring,  to 

75  regulate  the  running  and  speed  of  automobiles,  engines  and  cars 
7G  within  said  town;  to  create,  by  ordinance,  such  committees  and 
7?  boards,  and  delegate  such  authority  thereto,  not  inconsistent  with 

78  the  law,  as  may  be  deemed  necessary  or  advisable;  to  provide  for 

79  the  assessment  and  collection  of  a  license  tax  on  dogs,  kept  in 

80  said  town,  and  to  regulate  their  running  at  large;  to  provide 

81  a  revenue  for  the  town  for  municipal  purposes  and  to  appropri- 

82  ate  such  revenue  to  its  expenses,  and  to  take  such  measures  aa 

83  may  be  deemed  necessary  or  advisable  to  protect  the  property, 
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84  public  and  private,  within  said  town;  to  piewire  and  maintain 

85  peace,  quiet  and  ^ood  order  therein;  and  to  preserve  and  pro- 

86  mote  the  health,  safety  and  well  being  of  the  inhabitants  thereof. 

87  The  said  council  shall  have  authority  to  pasa  all  ordinancea 

88  which  shall  be  necessary  or  proper  to  carry  into  full  force  and 

89  effect  the  authority  and  jurisdiction  which  is  or  shall  be  granted 

90  or  vested  in  said  town,  or  in  the  council  thereof,  or  in  any  officer, 

91  or  body  of  officers  of  said  town,  and  to  enforce  any  and  all  ordi- 

92  nances  by  reasonable  fines  and  penalties,  and  by  impriaonment;  . 

93  and,  upon  failure  to  pay  any  such  fine  or  penalty  imposed,  to 
91  compel  the  defaulting  party  to  labor  on  any  public  works  oi 

95  improvements  undertaken  or  to  be  undertaken  by  said  town,  or 

96  to  labor  at  any  work  upon  which  the  said  town  may  lawfnUj 

97  employ  labor,  at  such  a  rate  per  diem  as  the  council  may  fix, 

98  but  not  at  a  less  rate  than  is  fixed  by  said  council  for  like  labor 

99  from  other  employees  of  the  town,  until  all  fines  imposed  upon 

100  the  party  so  in  default  have  been  paid  and  discharged,  after  de- 

101  ducting  charges  of  support  while  in  the  custody  of  the  offioen 

102  of  said  town;  and  said  council  shall  have  power  to  pass  ordi- 

103  nances  prohibiting  and  fixing  penalties  for  selling,  offering,  ei- 

104  posing  for  sale  and  soliciting  and  receiving  orders  for  spirituom 

105  and  intoxicating  liquors,  mixtures  and  preparations,  wine,  porter, 
j06  ale,  beer  and  drinks  of  like  nature,  and  the  right  and  power  to 

107  enforce  the  same  shall  extend  one  mile  in  the  state  of  West 

108  Virginia  beyond  the  corporate  limits  of  said  town;  provided, 

109  however,  that  no  fines  shall  be  imposed  exceeding  one  hnndred 

110  dollars;  and  no  person  shall  be  imprisoned,  or  compelled  to 

111  labor  as  aforesaid,  for  more  than  sixty  days  for  any  offense;  and 

112  in  all  cases  where  a  fine  of  ten  dollars  or  more  is  imposed,  or  a 
]  13  person  be  imprisoned,  or  compelled  to  labor  as  aforesaid  for  ■ 

114  term  greater  than  ten  days,  an  appeal  may  be  taken  from  such 

115  decision  upon  the  same  terms  and  regulations  that  appeals  are 

116  taken  from  the  judgment  of  a  justice  of  this  state.     Sach  find 

117  and  penalties  shall  be  imposed  and  recovered  and  such  punish- 
lis  ment  inflicted  and  enforced  by  and  under  the  judgment  of  the 

119  mayor  of  said  town,  or,  in  case  of  his  absence,  sickness  or  inability 

120  to  act  or  in  case  of  a  vacancy  in  the  office  of  mayor,  by  the  neni- 

121  ber  of  the  council  appointed  pursuant  to  the  provisions  oi  seo- 

122  tion  twenty-one  of  this  act,  or,  in  case  of  his  absence  or  inability 
IS3  to  act,  by  any  member  of  the  council,  and  the  member  of  the 
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124  council  first  taking  jnxifidiction  of  the  cash  efaall  have  fnll  jarig- 

135  diction  thereof,  to  the  exclusion  of  all  others.     In  addition  to 

126  the  powers  already  enumerated,  the  said  council  shall  have  power 

127  to  amplify,  improve,  extend  and  expand  the  vater  works  of  said 

128  town;  to  contract  by  public  contract  for  an  adequate  supply 

129  of  pure,  healthful  water  for  said  town ;  to  do  all  things  neces- 

130  sary  to  secure  an  adequate  supply  of  pure,  wholesome  wat«r; 

131  to  effect  and  maintain  a  proper  and  efficient  conduct  of  the 

132  businesB  of  the  said  water  works  and  the  coUectton  of  the 

133  revenues  arising  therefrom;  to  provide,  co&tract  by  public  con- 

134  tract  for,   and  construct  and  maintain  an   adequate  sewerage 

135  system  for  said  town,  and  to  provide,  contract  by  pubhc  con- 

136  tract  for,  construct,  purchase  and  maintain  an  adequate  system 

137  of  electrical  generation  and  distribution  for  said  town  and  the 

138  inhabitants  thereof,  and  to  effect  and  maintain  a  proper  and 

139  efficient  conduct  of  the  business  of  such  electrical  system  and 

140  the  collection  of  the  revenues  arising  therefrom.     Upon   any 

141  occupation  carried  on  or  which  may  be  carried  on  in  said  town, 

142  and  for  which  a  state  license  is  required,  the  council  may  fix 

143  and  provide  for  the  collection  of  a  municipal  license  tax,  not 

144  exceeding  the  state  license  tax,  which  municipal  license  tax  shall 

145  be,  by  the  officer  whose  duty  it  is  to  collect  the  other  taxes  for 

146  said  town  as  hereinafter  provided,  collected  by  distraint  or  otber- 

147  wise. 

148  Said  council  shall  also  have  power  to  levy,  assess  and  collect 

149  taxes  upon  the  real  and  personal  property  within  said  town,  but 

150  such  taxes  shall  be  uniform  with  respect  to  persona  and  property 

151  within  the  jurisdiction  of  said  town.  The  council  shall  meet  on  the 

152  second  Tuesday  in  August  of  each  year  and  cause  to  be  made  up, 
163  and  spread  on  its  minute  book  an  accurate  estimate,  in  the  man- 
154  ner  provided  by  law,  of  all  sums  which  are,  or  may  become  law- 
165  fully  chargeable  against  the  town  during  the  current  fiscal  year, 
156  and  which  ou^t  to  be  paid  during  said  year;  and  it  shall  order, 
16?  at  a  meeting  which  shall  be  held  by  it  on  the  fourth  Tuesday  in 
158  August  of  each  year,  as  provided  by  law,  a  levy  of  so  much  as 
169  vrill  in  its  judgment,  after  deducting  the  money  in  the  treasury 

160  applicable  thereto,  and  municipal  claims,  be  necessary  to  pay 

161  the  same;  which  levy  shall  be  upon  all  real  and  personal  prop- 

162  erty  within  the  said  town  otherwise  subject  to  state  and  county 

163  taxes;  provided,  that  such  levy  shall  not  exceed  the  amount  pre- 
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164  Bcribed  by  the  state  lav  on  every  one  hundred  dollars  of  the  as- 

165  eeased  value  of  such  property.    Sccb  levy  shall  also  include  a  poll 

166  tax  of  not  more  than  one  dollar  upon  each  resident  of  said  corpor»- 

167  tion  over  twenty-one  years  of  age,  and  a  street  tax  of  not  to 
16S  exceed  two  dollars  and  fifty  cents  upon  each  and  every  male  in- 

169  habitant  of  said  town  over  twenty-one  and  under  fifty  years  of  age. 

170  Said  poll  tax  and  street  tax  shall  be,  by  the  officer  whose  duty  it 

171  is  to  make  out  the  land  and  personal  property  books,  extended  in 

172  the  personal  property  books  against  the  persons  liable   to  the 

173  payment  of  said  taxes,  at  the  same  time  the  other  taxes  are  by  him 

174  extended  in  pursuance  of  the  provisions  of  this  act.  Any  inhab- 

175  itant  of  said  town  liable  to  the  payment  of  said  street  tax,  may, 

176  instead  of  paying  the  same  in  money,  pay  the  said  street  tax  in 

177  work  on  the  public  streets  or  alleys  of  the  town,  under  the  snper- 

178  vision  of  the  officer  whose  duty  it  may  be  to  superintend  or  look 

179  after  the  work  done  on  said  streets  and  alleys,  at  the  rate  of  one 

180  dollar  and  twenty-five  cents  per  day;  and  in  such  case  the  said 

181  officer  shall  deliver  to  the  person  so  working  on  the  streets  and 
18S  alleys  a  certificate  showing  the  time  such  person  so  worked,  and 

183  the  amount  for  which  he  is  entitled  to  credit  on  his  street  tax 

184  by  reason  thereof,  and  the  officer  whose  duty  it  is  to  collect  the 

185  taxes  for  said  town  shall,  upon  presentation  to  him  of  such  cer- 

186  tificate,  credit  such  person,  on  his  street  tax,  for  said  amount 

187  Said  council  shall  also  have  power  to  contract  by  public  con- 

188  tract,  for  the  paving  of  its  streets  and  alleys;  to  establish  and 

189  regulate  the  grade  thereof,  and  to  provide  for  the  maintenance 

190  and  repair  of  the  same;  to  provide  for  the  maintenance,  con- 

191  tinuance  and  enjoyment  of  the  water  works  of  said  town;  to 
193  provide  for  the  maintenance,  establishment  and  enjoyment  of 

193  fire  companies,  for  the  purpose  of  protecting  the  property  of  the 

194  citizens  of  said  town  from  destruction  or  damage  by  fire.     Bnt 

195  said  town  shall  not  hereafter  be  allowed  to  become  indebted  in 

196  any  manner  for  any  purpose  to  an  amount,  including  the  exist- 

197  ing  indebtedness,  in  the  aggregate,  esceeding  the  limit  prescribed 

198  by  the  laws  of  this  state  relating  to  the  contracting  of  indebted- 

199  ness  by  municipal  corporations,  nor  shall  said  town  contract  any 

200  debt  without  at  the  same  time  providing  for  that  collection  of  a 

201  direct  annual  tax  sufficient  to  pay  annually  the  intereet  on  aiidi 

202  debt  and  the  principal  thereof  within  and  not  exceeding  thirty- 

203  four  years;  provided,  that  no  rach  debt  shall  be  contracted  undec 
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204  this  charter  unless  all  questions  coimected  with  the  eame  efaall 
206  have  been  first  submitted  to  a  vote  of  tlie  people,  in  the  manner 
306  provided  by  the  laws  of  this  state,  and  haTe  received  three-fifths 
20?  of  all  votes  cast  for  and  against  the  same.    Said  council  shall  not 

208  grant  any  franchise  to  any  person,  or  corporation,  within  said 

209  town  limits,  which  shall  be  either  exclusive  or  perpetual,  but  all 

210  such  grants  shall  have  annexed  to  them  the  power  to  rescind, 

211  revoke,  alter,  modify  or  regulate  the  exercise  thereof;  and  the 
312  said  council  sliall  have  power,  upon  ten  days'  notice,  and  for  cause, 

213  to  revoke,  rescind,  alter  or  modify  the  exercise  of  any  such  fran- 

214  chise;  and  no  franchise  involving  the  use  of  any  of  the  public 

215  property,   streets,   alleys,   sidewalks,   cross   walks,   or   involving 

216  the  use  or  occupancy  of  the  same  shall  be  granted  except  by  an 
21?  ordinance  to  that  elfect;  and  no  such  ordinance  shall  be  passed 

218  unless  the  question  of  the  granting  of  such  franchise  shall  have 

219  been  first  submitted  to  a  vote  of  the  people,  and  a  majority  of  all 

220  the  votes  cast  upon  the  question  so  submitted  shall  have  been  in 

221  favor  of  the  granting  thereof;  provided,  such  submission  shall 

222  have  been  petitioned  for  by  at  least  one-tenth  of  the  qualified 

223  voters  of  said  town,  to  be  ascertained  according  to  the  number 

224  of  votes  cast  at  the  last  preceding  election. 

Sec.  29.     The  officer  whose  duty  it  is  to  make  out  the  land 

2  books  for  Wetzel  county  shall,  annually,  at  a  reasonable  compen- 

3  sation  therefor,  to  be  allowed  him  by  the  council,  and  not  later 

4  than  the  fifth  day  of  August,  furnish  to  the  officer  whose  duty  it 
6  it  to  keep  and  preserve  a  record  of  the  proceedings  of  the  said 

6  council  a  statement  showing,  in  separate  amounts,  the  aggregate 

7  value  of  the  personal  property  and  the  aggregate  value  of  all  the  real 

8  estate  in  the  town,  as  ascertained  from  the  land  and  personal 

9  property  hooks  of  said  county  for  the  current  year.      Upon  receipt 

10  of  said  statement  the  officer  receiving  it  shall  present  the  same  to 

11  the  council  at  the  meeting  thereof  to  he  held  on  the  second  Tues- 

12  day  in  August,  for  the  purpose  of  making  up  the  annual  estimate 

13  of  said  town  for  the  current  year.      As  soon  as  the  rate  of  levy  shall 

14  have  been  fixed  by  council  as  provided  by  the  laws  of  this  state  it 
16  shall  cause  to  be  furnished  to  the  officer  whose  duty  it  is  to  make 

16  out  the  land  books  and  personal  property  books  for  said  county  a 

17  certified  copy  of  the  order  of  the  council,  fixing  the  rate  of  tax,  and 

18  such  officer  shall  thereupon,  at  a  reasonable  compensation  therefor, 

19  to  be  allowed  him  by  the  council,  extend  the  tax  against  the  prop- 
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20  erty  situated  in  the  town,  in  said  land  and  personal  propertj 

21  books,  in  separate  columns.     The  officer  whose  duty  it  is  to  collect 

22  the  taxes  for  said  town  shall,  when  the  extended  copies  of  the 

23  assesaor's  books  are  completed  and  returned  to  the  clerk  of  the 

24  county  court,  have  access  to  the  same  for  the  purpose  of  makiiig 

25  out  the  tax  bills  for  the  town  taxes  therein  extended,  and  it  shall 

26  be  the  duty  of  said  collector  to  make  out  all  tax  bills,  and  when 

27  the  same  shall  have  been  examined,  compared  and  approved  by  a 

28  committee  of  its  own  ■  body  which  the  council  shall  appoint  fw 

29  such  purpose,  and  found  to  be  correct,  which  shall  not  be  later 

30  than  the  tenth  day  of  September  following  the  levy,  the  said  col- 

31  lector  shall  deliver  to  the  said  committee  a  receipt  for  said  tax 

32  bills,  and  the  collector  shall  be  charged  therewith.    Said  receipt 

33  shall  be  returned  to  the  council  and  entered  upon  its  record.      The 

34  foliector  shall  give  notice,  by  publication  for  two  miccessive  weeto 

35  in  one  or  more  newspapers  published  in  said  town,  if  Hiere  be  any 

36  newspapers  published  therein,  and  by  printed  bills  posted  at  ten  « 

37  more  conspicuous  places  in  said  town,  that  said  tax  bills  are  in  his 

38  hands  for  collection,  stating  the  penalty  for  non-payment  thereof, 

39  and  the  time  and  place  where  the  same  may  be  paid.      To  all  per- 

40  sons  who  shall  pay  their  taxes  in  full  on  or  before  the  first  day  of 

41  December  next  succeeding  said  levy  there  shall  be  allowed  a  dis- 

42  count  of  two  per  centum  on  the  whole  amount  of  the  taxes  so 

43  paid,  and  not  otherwise.      The  collector  shall,  immediately  after 

44  the  first  day  of  December,  proceed,  by  distraint  or  otherwise,  to 

45  collect  from  the  persons  for  whose  taxes  he  may  hold  tax  bills,  the 

46  the  entire  amount  of  the  town  taxes  with  which  they  are  severalty 

47  charged;  and  upon  all  taxes  remaining  unpaid  on  the  first  day  of 

48  January  next  succeeding  said  levy,  interest  shall  be  charged  at  tbs 

49  rate  of  one  per  centum  per  month  from  said  first  day  of  Jannsry 

50  until  they  are  fully  paid. 

51  If  the  said  collector  shall  fail  to  account  for  and  pay  over  any  or 

52  all  of  the  money  with  which  he  may  be  chargeable,  belonging  to 

53  the  said  town,  according  to  the  conditions  of  his  bond  and  orden 

54  of  the  council,  it  shall  be  lawful  for  the  council  to  recover  the 
56  same  by  action  or  by  motion,  upon  ten  days  notice,  in  the  corporate 
56  name  of  the  town,  in  the  circuit  court  of  Wetnel  count?,  or  in 
5?  any  other  court  of  competent  jurisdiction,  against  him  and  bit 

68  sureties  or  any  or  either  of  them,  or  his  or  their  executors  or  ti- 

69  adminiBtratora. 
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60  All  license  taxes  shall  be  payable  on  the  first  day  of  July  of 

61  each  year,  or  at  such  time  as  such  license  may  be  iasned. 

Sec.  30.  It  shall  be  lawful  for  the  conocil  to  establish  and  con- 
3  struct  landings,  wharves  and  docks  on  any  groiuid,  street  or  all^ 
3  which  does  or  shall  belong  to  said  town,  and  to  repair,  alter  and 
i  remove  any  buildings,  wharf  or  dodc,  and  to  collect  a  reasonable 
6  tax  on  vessels  coming  to  or  using  the  same;  and  it  shall  have 

6  power  to  keep  the  same  in  good  order  and  repair;  to  preserve  peace 

7  and  good  order  at  the  same  and  regulate  the  manner  in  which  they 

8  shall  be  nsed.      It  shall  also  have  power  to  appoint  a  wharf  master 

9  if  the  same  be  deemed  necessary,  or  to  confer  that     duty  upon 

10  any  other  ofiScer,  and  to  prescribe  the  duties  of  such  acting  wharf 

11  master,  fix  his  fees,  and  make  all  regulations  in  respect  thereto  as  it 

12  may  deem  necessary. 

Sec.  31.    There  Bball  be  a  lien  on  all  real  estate  within  said 

2  town  for  the  town  taxes  assessed  thereon,  and  for  all  fines  and 

3  penalties  assessed  to  or  imposed  upon  the  owners  thereof  by  the 

4  authorities  of  said  town,  which  shall  have  priority  over  all  other 
6  liens  except  the  liens  for  taxes  due  the  state,  county  and  dis- 

6  trict,  and  which  may  be  enforced  by  the  council  in  the  same 

7  manner  provided  by  the  law  for  the  enforcement  of  liens  for 

8  county  taxes.     If  any  real  estate  within  said  town  be  returned 

9  delinquent  for  the  noQ-paymeut  of  taxes  due  thereon,  a  copy 

10  of  such  delinquent  list  may  be  certified  by  }he  council  to  the 

11  auditor  of  the  state,  and  the  same  may  be  sold  for  said  taxes, 
IS  interest  and  commission  thereon,  in  the  same  manner,  at  the 
18  same  time  and  by  the  same  officers  as  real  estate  is  sold  for 
14  state  taxes. 

Sec.  32.  License  for  tiic  keeping  of  dogs  shall  expire  ou  the 
2  thirtieth  day  of  June  next  from  their  granting. 

Sec.  83.     The  council  shall  have  the  right  to  institute  pro- 

2  ceedings  in  the  name  of  the  town  for  the  condemnation  of  real 

3  estate  for  streets,  alleys,  drains,  markets,  market  ground,  town 

4  prison,  or  other  work  or  purposes  of  public  utilily.     Such  pro- 

5  ceedings  shall  conform  to  chapter  forty-two  of  the  code  of  West 

6  Yirginia.     And  said  council  shall  also  have  power  to  acquire 

7  by  purchase,  gift  or  condemnation,  one  or  more  lots  necessary 
6  for  municipal  buildings  on  which  to  place  such  buildings  as 
9  they  may  deem  necessary  for  the  meeting  of  said  council  and  for 

10  th«  keeping  of  the  offices  and  the  property  of  said  town.    And 
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11  said  council  shall  also  have  the  power  to  organize  or  authorin; 

12  the  organization  of  fire  companies,  hose  companies  or  any  oth:i 

13  companies  or  associations  of  persons  for  the  purpose  of  protect- 

14  ing  the  property  of  the  citizens  of  said  town  against  destmciiuu 
16  by  fire,  and  to  authorize  such  companies  or  associations  of  per- 

16  sons  to  create  and  hold  property  necessary  and  ordinarily  bi!J 

17  and  used  by  such  fire  companies.     Council  shall  not  have  power 

18  to  release  or  relieve  any  tax  payer  from  the  payment  of  tnn'i 

19  levied  on   or  assessed  against  him  or  them,  except   that  it  ma; 

20  exonerate  members  of  volunteer  fire  companies  of  said  town  from 

21  the  payment  of  street  tax. 

Sec.  34.     The  council  shall  have  full  power  to  provide  lor  the 

2  keeping  of  its  poor  and  indigent  persons  within  the  limits  of  tbe 

3  said  town,  and  the  citizens  thereof  shall  be  exempt  from  the  psy- 

4  ment  of  all  county  poor  taxes  for  each  and  every  year  and  said 

5  town  council  shall  independently  provide  for  the  keeping  of  the 

6  poor  of  eaid  town ;  but  in  each  and  every  year  in  which  the  count; 

7  court  of  Wetzel  county  shall  levy,  upon  the  persons  and  prop- 

8  erty  within  said  town,  a  tax  for  the  keeping  or  care  of  the  poor, 

9  or  one  of  the  purposes  of  which  levy  is  to  keep  and  care  for  the 

10  poor,  the  said  county  court  shall  bear  the  entire  expense  of  keepiog 

11  the  poor  within  the  limits  of  said  town,  and  all  money  oecessanlj 

12  expended  by  the  council  for  such  purpose  shall  be  reimbursed  to 

13  said  town  by  the  said  county  court. 

Sec.  35.     The  council  shall  have  power  to  appoint  and  constitute 

2  a  board  of  health,  consisting  of  at  least  two  of  its  own  members 

3  and  one  reputable  physician,  which  said  board  of  health,  under  the 

4  super\'ision  of  and  with  the  approval  of  said  council,  shall  hare 

5  full  power  to  make  all  needful  rules  and  regulations  for  the  keep- 

6  ing  and  maintaining  of  the  said  town  in  a  proper  and  healtliful 

7  condition,  and  when  such  board  of  health  shall  have  been  elected 

8  and  organized,  it  shall,  subject  to  such  state  laws  as  may  be  ap- 

9  plicable  to  it,  have  exclusive  control  of  all  matters  relating  to  the 
10  public  health  within  the  limits  of  said  town. 

Sec.  36-     III  the  month  of  July  in  each  year  the  council  shall 

2  cause  to  be  published  in  two  newspapers  of  opposite  politics  in 

3  the  town,  if  there  be  such  published  therein,  and  if  not,  then  in 

4  one  newspaper  published  therein,  at  a  compensation  not  to  exceed 
6  the  rate  provided  by  law  for  like  publications,  for  one  iaeue,  or  if 
6  no  such  newspaper  be  published  therein,  to  psbliah  in  punphM 
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7  form  not  lees  than  one  hnndred  copies  bt,  a  sworn  stateme&t  of  the 

8  financial  condition  of  said  corporation  as  of  the  thirtieth  day  of 

9  June  next  prior  to  such  publication.     Such  statement  shall  con- 

10  tain  an  itemized  account  of  the  receipts  and  expenditures  of  the 

11  town  for  the  fiscal  year  ending  on  said  thirtieth  day  of  June, 

12  showing  the  sources  from  which  all  the  money  coming  into  the 

13  treasury  of  said  town  during  the  said  year  was  derived,  and  the 

14  names  of  all  persons  to  whom  orders  were  issued,  together  with 

15  the  amount  of  each  order,  and  why  such  order  was  issued,  arrang- 
IG  ing  the  same  under  distinct  heads ;  and  shall  also  contain  a  specific 

17  list  of  the  debts  of  the  town,  showing  the  purpose  for  which  any 

18  debt  was  contracted,  the  time  when  it  becomes  due,  the  rate  of 

19  interest,  up  to  what  time  the  interest  thereon  has  been  paid,  the 

20  amount  of  money  in  the  treasury  at  the  end  of  the  preceding  fiscal 

21  year,  and  the  debts  contracted  during  said  year.     Such  statement 
23  shall  be  sworn  to  by  the  officer  whose  duty  it  is  to  keep  the  books 

23  of  account  of  said  town,  by  the  mayor  and  by  the  members  of  a 

24  finance  committee  to  be  appointed  by  the  council  from  its  own 

25  body.    One  copy  of  such  statement  shall  be  delivered  to  the  judge 
20  of  the  circuit  court,  one  to  the  clerk  of  the  county  court,  and  one 

27  to  the  clerk  of  the  circuit  court  of  Wetzel  county,  and  one  shall 

28  be  kept  as  a  part  of  the  records  of  the  town.    If  the  said  council 
89  fail  or  refuse  to  perform  the  duties  herein  named,  every  member 

30  of  such  council,  and  the  said  officer  whose  duty  it  is  to  keep  the 

31  books  of  account  of  said  town,  concurring  in  such  failure  or  re- 

32  fusal,  shall  he  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

33  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred 

34  dollars. 

Sec.  37'.     All  acts  or  parts  of  acts  inconsistent  or  in  conflict  with 

2  this  act  are  hereby  repealed,  but  this  act  shall  not  be  construed  to 

3  repeal,  change  or  modify  any  previous  act,  not  inconsiBtent  with 

4  thia  act  authorizing  the  town  of  New  Martinsville  to  contract 

5  debts  or  to  borrow  money,  or  to  take  away  any  of  the  power  con- 

6  ferred  by  general  law  upon  the  said  town,  or  upon  the  mayor  or 

7  council  or  any  of  the  officers,  except  so  far  as  the  same  may  be 

8  inconsistent  with  the  powers  hereby  conferred. 

Sec,  38,     The  council  shall  pass  all  proper  orders  and  ordinances 

2  to  give  this  act  full  force  and  effeot.     Such  ordiuaiicoa  as  are 

3  now  in  force  in  said  town,  except  such  as  may  be  inconsistent  with 

4  this  act,  shall  continue  to  have  full  operation  and  effect  as  ordin- 
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6  ancee  of  tiie  town  of  N«w  Uartiiisrille  until  amended,  repetled 
6  or  superseded  b;  tiie  council  of  said  town. 

Sec.  39.     The  books,  accounts,  Toncheis  and  papers  of  oftid  town 

2  shall,  at  all  reas<Hiable  houn,  be  open  to  inspection  by  any  ^^ 

3  zen  or  tax  payer  of  a&id  town  or  by  any  officer  of  the  United 

4  States,  the  state  of  West  Virginia,  the  county  of  Wetxel,  or  aaid 
6  town  of  New  Martinsville. 

Sec.  40.    The  moneys  arising  from  the  operation  of  the  water 

5  works  of  said  town  shall  constitute  what  shall  be  known  as  the 

3  "Oi^  water  woi^  fund,"  which  fund,  or  any  part  thereof,  mayl* 

4  appropriated  by  the  council,  or  by  and  under  its  order,  for  the 

6  amplification,   improvement,   extension,   expansion,   maintenance 

6  or  operation  of  the  said  water  works;  and  the  said  water  works 

7  shall  be  kept  and  maintained  in  good  condition  and  repair,  and 

8  operated,  with  said  fund;  provided,  that  at  any  time  said  city 

9  water  works  fund  shall  exceed  in  amount  the  sum  of  ten  thou- 

10  sand  dollars  (after  deducting  the  amouni  of  all  unpaid  bills  and 

11  claims  incurred  or  that  may  be  then  outstanding  by  reason  of  any 

12  amplifications,  improvements,  extensions  or  expansions   thereto- 

13  fore  made  to  said  water  works    or  by  reason  of  the  maintenancp 

14  thereof) ;  the  council  may,  in  its  discretion,  appropriate  and  use 

15  not  to  exceed  in  any  one  fiscal  year  twenty-five  per  centum  of  the 

16  excess  accumulated  in  said  year  for  any  other  purpose  for  which 

17  it  may  have  authority  to  expend  or  pay  money  for  the  benefit 

18  of  said  town. 

Sec.  41.     This  act  shall  not  become  and  be  effective  until  it  shall 
Z  have  been  ratified  by  a  majority  of  the  qualified  voters  of  said  town 

3  of  New  Martinsville  cast  at  an  election  to  be  held  at  the  court 

4  house  in  said  town  of  New  Martinsville  for  the  purpose  of  deler- 

5  mining  whether  this  act  shall  he  approved  or  disapproved.    For 

6  this  purpose  an  election  may  be  called  by  the  common  council  of 
-     7  said  town  of  New  Martinsville  within  three  months  frons  the  date 

8  of    the     passage    of    this    act,    and    notice    of    such    electioD 

9  shall    be    given    by  publication,  for    two    successive    weeks   in 

10  the  Wetzel  Democrat  and  the  Wetzel  Republican,  newspapers  ptAh 

11  lished  in  said  town  of  New  Martinsville  and,  also  notice  of  buA 
IS  an  election  shall  be  given  by  posting  a  copy  of  the  proclamation 

13  calling  said  election  at  the  court  house,  and  in  at  least  ten  other 

14  public  places  within  the  corporate  limits  of  said  town  of  Nev 

15  Martinsville.     The  ballots  used  at  said  election  bhall  contain  a 
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16  brief  statement  of  tiie  question  faeini;  voted  upon  and  directly 

17  underaeatli  shall  be  printed  the  words : 

18  "For  ratification  of  act" 

19  "Against  ratification  of  act." 


House  Bill  No.  482 

(HaUH  Sill  No.  482— Mr.  Wyatt.) 
AN"  ACT  to  amend  and  re-enact  section  twenty-six  of  chapter  four- 
teen of  the  acts  of  the  legislature,  one  thousand  nine  hundred 
and  fire,  at  the  regular  session,  relating  to  the  incorporating  of 
the  town  of  Salem,  and  defining  the  powers  of  the  city  council 
thereof. 

Be  it  enacted  by  the  Legislature  of  West  TirgitUa: 

That  section  twenty-six  of  chapter  fourteen  of  the  acts  of  the  legis- 
lature, one  thousand  nine  hundred  and  five,  at  the  r^;ular  session,  be 
amended  and  re-enacted  so  as  to  read  as  follows: 

Section  26.     The  council  of  said  city  shall  have  pow«r  to  lay 

2  off,  vacate,  close,  open,  alter,  grade  and  keep  in  good  repair  the 

3  roads,  streets,  alleys,  pavements,  sidewalks,  crosswalks,  drains  and 

4  gutters  therein  for  the  use  of  the  citizens  and  the  public,  and  to 
6  improve  and  light  the  same,  and  to  keep  them  free  from  ob- 

6  structions  of  every  kind ;  to  regulate  the  width  of  the  pavements, 

7  sidewalks,  footways,  drains  and  gutters  to  be  kept  in  good  order, 

8  free  and  clean  by  the  owners  or  occuparit?  of  the  real  property 

9  next  adjacent  thereto;   to  establish  and  regulate  markets,  pre- 

10  scribe  the  time  of  holding  the  same,  provide  suitable  and  con- 

11  venient  buildings  therefor,  and  prevent  the  forestalling  of  such 
32  markets;  to  prevent  injury  or  annoyance  of  the  public  or  to  in- 

13  dividuaU  from   anything  dangerous,  offensive  or  unwholesome; 

14  to  prohibit  or  regulate  slaughter  houses,  tan  bouses  and  factories 

15  within  the  corporate  limits;  and  to  prohibit  the  esercise  of  any 

16  offensive  business,  trade  or  employment,  to  abate  all  niiisanees 

17  within  the  corporate  limits,  and  to  require  or  compel  the  abate- 

18  ment  or  removal  thereof  at  the  expense  of  the  person  causing 

19  same,  or  by  or  at  the  expense  of  the  owner  of  the  ground  at 

20  the  place  they  are. found;  to  be  caused  to  be  filled  up,  raised  or 

21  drained  by  or  at  the  expense  of  the  owner,  any  city  lot  or  tract 
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S2  of  land  covered  or  subjected  to  be  covered  by  stagnant  w&ter; 

23  to  prevent  horses,  hogs,  cattle,  sheep  and  other  animals  and  fovh 

24  of  all  kinds  from  going  or  being  at  lai^e  in  said  town,  and  « 
26  a  means  of  prevention,  said  council  may  provide   for  ihe  irn- 

26  pounding  and  confining  of  said  animals  and  fowls ;   and  upn.i 

27  the  failure  to  reclaim,  for  the  sale  thereof;  to  protect  plapcs  uf 

28  divine  worship,   and   preserve  order  in  and   about    the  premii's 

29  where  and  when  such  worship  is  held ;  to  protect  places  of  pub- 

30  lie  instruction  and  schools,  and  to  preserve  order  in  and  abnu: 

31  all  the  school  buildings;  to  regulate  the  keeping  of  gunpond-r 

32  and  other  dangerous  explosives  and  substances;    to   regulate  'lie 

33  building   of  houses   and   other   structures;   for    the    maintaining 

34  and  making  of  division  fences  by  the  owners  of  adjacent  prem- 

35  ises;  and  for  the  proper  drainage  of  town  lots  and  other  par- 

36  eels  of  land  by  or  at  the  expense  of  the  owner  or  occupant  tbc:e 

37  of,  when  such  drainage  shall  be  deemed  necessary  for  the  pro- 

38  tection  of  the  public  health ;  to  provide  against  danger  or  dam- 

39  age  by   fire;   to   punish   assault  and  batteries;   to   prohibit  the 

40  keeping  of  or  loitering  in  or  visiting  houses  of  ill-fame,  or  wn- 

41  gregating  or  loitering  in  saloons  or  upon  streets  of  said  oil;; 

42  to  prevent  lewd  or  lascivious  conduct,  the  sale  or   exihibition 

43  of  indecent  pictures  or  other  representations ;  the  desecration  rf 

44  the  Sabbath  day;   to  prevent  swearing,  the  illegal  sale  of  in- 

45  toxicating  liquors,  mixtures  and  other  preparations,  porter,  beer, 

46  ale,  wine  or  other  drinks  of  like  nature;  to  protect  the  pereoM 
47-50  of    iliose    residing    or    being    within    said    town;    to   bniU 

51  or    purchase    or    lease     and     nse     a    suitable    place    of    iS' 

52  prieonment     within     said     city     for     the     safe     keeping    ind 

53  punishment  of  persons  charged  with  or  convicted  of  the  violation 

54  of  ordinances ;  to  erect,  or  authorize  or  prohibit  the  erection  nf 

55  gas  or  water  works  within  the  corporate  limits;  to  prevent  in- 
<S6  jury  of  such  works,  or  the  pollution  of  any  gas  or  water  used 
fi'!  or  intended  to  be  by  the  people  or  by  individuals;  to  prorids 
58  for    and    regulate     the    measuring    and    weighing      of    haj, 

59  coal,  lumber     or     other     articles     sold     or     kept     or    offered 

60  for     Pale    within     said    town ;     to  create    by    ordinance    eudi 

61  committee  and  boards,   and  delegate     such     authority     thereto 

62  as  may  be  deemed  necessary  or  advisable;  to  establish  rates  aDQ 

63  charges    for   weighing   and    measuring   of   hay,  coal,   lumber  « 

64  other  articles;  to  regulate  the  running  speed  of  engines  and  uf 
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65  witnin  Baid  town ;  to  provide  for  the  annual  assesBment  of  taxable 

66  property  therein,  including  dogs  kept  in  said  city,  and  to  r^u- 

67  late  their  running  at  large;  to  provide  a  revenue  for  the  city  for 

68  municipal  purposes  and  to  appropriate  such  revenue  to  its  ei- 

69  penses,  and  to  take  such  measures  as  may  be  deemed  nesesB&ry 

70  or  advisable  to  protect  the  property,  public  and  private,  within  said 

71  city;  to  preserve  and  maintain  peace,  quiet  and  good  order  therein; 
73  and  to  preserve  and  promote  the  health,  safety  and  well  being 
73  of  the  inhabitants  thereof. 


House  Bill  No.  481 

(Houae  Bill  No.  Ml— Mr.  Wyttt) 
AN  ACT  to  amend  and  re-enact  chapter  two  of  the  acts  of  the  legis- 
lature for  one  thousand  nine  hundred  and  fifteen,  regular  ses- 
sion, as  codified  under  municipal  charters,  relating  to  the  charter 
for  the  city  of  Shinnston. 

Be  it  enacted  hy  the  Leginlature  of  West  Virginia ; 

That  chapter  two  of  the  acts  of  the  legislature  of  West  Virginia, 
for  the  year  one  thousand  nine  hundred  and  fifteen,  as  codified  under 
municipal  charters  be  amended  and  re-enacted  so  as  to  read  ^s  fol- 
lows: 

Section  1.     That  the  inhabitants  of  so  much  of  the  county  of 

2  Harrison  as  is  within  the  bounds  prescribed  by  section  two  of  this 

3  act,  and  their  successors,  shall  be  and  remain,  and  they  are  hereby 

4  made  a  body  politic  and  corporate  by  the  name  of  "The  City  of 

5  Shinnston,"  and  as  such  shall  have  perpetual  succession  and  a 

6  common  seal  and  by  that  name  shall  sue  and  be  sued,  plead  and 

7  be  impleaded,  purchase,  lease  and  hold  real  estate  and  personal 

8  property  necessary  for  the  purpose  of  said  corporation. 

Sec.  2.    The  corporate  limits  of  said  city  shall  hereafter  be  as 

2  follows: 

3  Beginning  at  an  ash  on  the  banks  of  the  West  Fork  river  called 

4  for  in  the  old  corporation  line,  and  running  thence  S.  45°   E, 

5  1427.3  feet  to  a  stake,  bearing  N.  64"  W.  99  feet  from  northwest 

6  comer  of  Morris'  farm;  thence  N.  65°  E.  5610  feet  to  a  locust  in 

7  T.  J.  Barnes'  heirs  field;  thence  S.  76°  40"  E.  2540  feet  to  north- 

8  west  comer  of  Mudlick  cemetery;  thence  No.  10°  W.  618  feet  to  a 
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d  point  in  Ifudlick  run,  immediately  under  the  center  of  a  oon- 

10  Crete  bridge  spanning  the  same;  thence  down  the  said  MudUck 

11  run  with  its  meanders,  to  the  point  of  the  confluence  of  same  with 

12  the  West  Fork  river ;  thence  up  said  river  with  its  meanders  and  at 

13  ordinary  low  water  edge  of  the  east  bank  of  the  same,  to  a.  stake 

14  43  feet  from  a  white  oak;  thence  No.  11°  22'  W.  373  feet,  crofieing 

15  said  river  to  a  walnut;  thence  N.  80"*  39'  W.  2658  feet  to  a  marked 

16  stone  on  a  point  on  C.  A.  Short's  farm;  thence  S.  27°  65'  W.  2303 

17  feet  to  an  oil  well  on  Lucas  ridge;  thence  S.  IS"  21'  W.  3731  feet 

18  to  the  place  of  beginning,  containing  720.37  acres.     The  territory 

19  embraced  within  said  city  shall  be  divided  into  four  wards,  as 

20  follows,  to-wit  : 

21  FtTsi  Ward:    All  territory  on  the  east  side  of  said  river  east  of 

22  a  line  be^nning  at  a  point  at  low  water  mark  on  West  Fork  river 

23  in  direct  line  with  the  center  of  Station  street  and  running  thence 

24  with  the  center  line  of  said  Station  street  to  southern  boundaij 
26  of  corporate  line. 

26  Second  Ward:    All  the  territory  on  east  side  of  said  river  be- 

27  tween  the  first  ward  and  a  line  beginning  at  a  point  at  low  watw 

28  mark  on  said  river  in  line  of  center  of  Walnut  street  and  running 

29  vrith  the  center  line  of  said  Walnut  street  to  southern  bouttiary 

30  of  corporate  line. 

31  Third  Ward:    All  the  rest  and  residue  of  the  territory  on  the 

32  east  side  of  said  river, 

33  Fourth  Ward:    All  that  part  of  said  territory  on  the  west  side 

34  of  said  river. 

35  And  the  council  of  said  city  may  change  the  boundaries  of  said 

36  wards,  or  create  additional  lines,  as  may  appear  to  said  council  to 

37  be  proper  or  necessary;  but  no  change  shall  be  made  in  the  bonnd- 

38  ariea  of  said  wards,  or  any  new  wards  created  less  than  sixty  daj^ 

39  before  the  holding  of  a  general  election  for  said  city. 

Elective  Officers. 

Sec.  3.     The  municipal  elective  officers  of  said  city  shall  con- 

2  sist  of  eight  councilmen,  two  from  each  ward  of  said  city,  who 

3  shall  be  elected  by  the  qualified  voters  of  their  respective  wards; 
.  4  one  councilman  from  each  ward  of  said  city  shall  be  elected  od  the 

5  first  Tuesday  of  March  one  thousand  nine  hundred  and  twenty- 

6  two,  for  a  term  of  two  years,  beginuiDg  April  first,  one  thousand 

7  nine  hundred  and  twenty-two,  and  a  like  number  on  each  snc- 
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8  ceeding  first  Tuesday  in  March  for  a  like,  term  of  years,  except, 
d  in  case  of  a  vacancy  in  aucli  office,  council  shall  fill  the  vacancy 

10  only  until  the  next  regular  election,  when  said  vacancy  Bhall  be 

11  filled  by  election  for  the  unexpired  term. 

Appointive  Officers. 

Sec.  4.     For  the  administration  of  the  affairs  of  the  city  and 
3  of  the  powers  conferred  upon  the  city  council,  there  are  created 

3  the  following  municipal  officers : 

4  City  manager,  eity  clerk  or  recorder,  who  shall  be  ex-officio  po- 

5  lice  court  judge,  city  attorney,  city  physician,  chief  of  police,  and 

6  chief  of  the  fire  department. 

7  The  city  council  shall  have  power  to  create  additional  admim»- 

8  trative  offices  and  to  abolish  any  of  the  offices  in  this  section  cre- 

9  ated. 

10  The  city  council  shall  at  its  first  meeting  in  the  month  of  April 

11  following  a  municipal  election,  or  as  soon  thereafter  as  prac- 

12  ticable,  appoint  by  a  majority  vote,  a  city  manager,  and  shall  by  a 
18  like  vote,  at  any  regular  or  special  meeting  of  the  council,  fill  any 

14  vacancy  in  said  office. 

16  The  city  maaager  shall,  by  and  with  the  advice  and  consent  of 

15  the  city  council,  appoint  a  city  clerk  or  recorder  who  shall  be  eaj- 

17  officio  police  court  judge,  a  city  attorney,  a  city  physician,  a  chief 

18  of  police  and  a  chief  of  the  fire  department,  and  officers  to  fill  any 
1ft  other  administrative  offices  which  the  council  shall  create.     Any 

20  vacancy  in  any  of  said  offices  shall  be  filled  by  the  city  manager 

21  with  -the  consent  of  the  council.     The  assent  of  the  council  in  all 

22  cases  shall  be  entered  o£  record  in  the  book  containing  the  pro- 

23  ceedings  of  the  council. 

24  The  city  manager  shall  hold  office  during  the  pleasure  of  the 

25  council,  and  may  at  any  time  be  removed  from  office  by  the  affinn- 

26  ative  vote  of  two-thirds  of  all  of  the  members  of  the  council. 

37  The  administrative  officers  named  in  this  section  and  any  ad- 

38  ministrative  officers  appointed  to  fill   any  administrative  offices 

29  which  council  may  hereafter  create  shall  hold  office  at  the  will  and 

30  pleasure  of  the  eity  manager  and  may  be  removed  from  office  at 
•  31  any  time  by  the  eity  manager;  prwtdei,  however,  that  any  such 

32  officer  who  shall  be  removed  from  office  by  the  city  manager  may 

33  be  reinstated  by  the  affirmative  vote  of  two-thirds  of  all  the  mem- 

34  bers  of  the  city  council. 
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35  The  council  shall  by  ordinance  or  resolution  prescribed,  fix  and 

36  limit  the  number  of  city  policemen  to  be  employed  by  the  eitj. 

37  and  the  number  of  employees  in  the  fire  department. 

Qualifications. 

Sec.  5,     No  person  shall  be  elected  or  remain  a  member  of  the 

2  city  council  who  does  not  reside  in  the  irard  from  which  he  is 

3  elected,  or  who  shall  not  have  been  assessed  with  personal  or  reiil 

4  property  to  the  value  of  not  less  than  five  hundred  dollars,  the 

5  previous  year  and  shall  have  actually  paid  the  taxes  thereon.  Any 
fi  officer  of  the  city  who  shall  become  or  be  directly  or  indirectly  in- 

7  terested  in  any  contract  or  in  the  profits  to  be  derived  therefrom 

8  with  the  municipality  shall  forthwith  forfeit  hia  office ;  and  in  ad- 

9  dition  thereto,  any  sach  contract  shall  bo  void  and  unenforcible 

10  against  the  city ;  and  the  acceptance  by  any  oflicer  of  any  interest 

11  in  such  contract  or  of  any  gift  or  gratuity  from  any  person,  firm 
13  or  corporation  dealing  with  the  city  shall  disqualify  the  person 

13  forever  from  holding  any  office  or  employment  in  the  governmenC 

14  of  the  city  of  Shionstoo ;  and  in  addition,  such  person  shall  be  sub- 

15  joct  to  criminal  prosecution  under  the  ordinances  of  the  city  or 

16  law  of  the  state  of  West  Virginia. 

Compensation. 

Sec.  6.     Each  member  of  the  city  council  shall  receive  a  fee 

2  of  five  dollars  for  each  r^ular  or  special  meeting  which  he  shall 

3  attend:  provided,  however,  that  he  shall  not  receive  a  total  com- 

4  pensation  of  more  than  seventy-five  dollars  for  any  year, 

5  The  city  manager  and  other  administrative  officers  holding  the 

6  offices  created  by  section  eleven  of  this  act,  or  which  shall  here- 

7  after  be  created  by  the  city  council,  the  members  of  the  city  police, 

8  the  employees  of  the  fire  department,  and  laborers  employed  by  the 

9  city,  shall  receive  such  salary,  compensation  and  wages  as  the 

10  city  council  shall  from  time  to  time  by  ordinances  or  resolution 

11  fix  and  prescribe. 

City  Manager. 

Sec.  t.    The  city  manager  shall  occupy  an  office  for  the  trans- 
3  action  of  the  public  business  in  the  building  or  buildings  oe- 

3  cupied  by  the  city  government,  which  office  shall  be  kept  open 

4  on  all  secular  days  except  legal  holidays  for  the  transaction  of 
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5  the  public  business.     He  etiall  devote  all  of  his  time  to  the  die- 

6  charge     of     his     official     duties,      and      white      holding     the 

7  office  shall  uot  engage    in     any     other     business    or     emplo;- 

8  ment  or  hold  any     other     office.         In     addition  to  all  other 

9  powers  which   may   be   conferred   upon   the  city   manager   by 

10  the  city  council  or  by  the  laws  of  the  state  of  West  Virginia,  he 

11  shall  exercise  the  following  powers: 

13      Supervise,  control  and  direct  the  affairs  and  business  of  all  of 

13  of  the  administrative  offices  created  in  this  act,,  or  which  shall 

14  hereafter  be  created  by  the  council  under  the  authority  therein 

15  contained,  except  the  police  department. 

16  Appoint  and  remove  in  the  manner  herein  provided  all  ad- 

17  ministrative  officers  and  employ  and  discharge  at  will  all  other 

18  employee?  of  the  city. 

19  Enforce  in  favor  of  the  inhabitants  of  the  city  all  terms  and 

20  conditions  in  their  favor  contained  in  any  public  utility  fran- 

31  chiSG  and  require  the  faithful  discharge  of  obligations  of  all  pub- 

32  lie  utilities. 

33  Attend  and  preside  at  all  meetings  of  the  council  with  the 

34  right  to  take  part  in  tlie  discussion  of  all  measures,  but  with  the 

35  right  to  vote  only  in  the  case  of  a  tie. 

36  Recommend  to  the  council  for  adoption  such  measures  and 

37  resolutions  as  he  may  deem  expedient. 

28  Act  as  budget  commissioner  and  keep  the  city  council  fully 

29  advised  as  to  the  financial  condition  and  needs  of  the  city. 

30  Determine  and  decide  on  the  plan  and  program  for  paving, 

31  sewering  and  otherwise  improving  the  different  streets  and  alleys 

32  in  the  city  and  fix  and  determine  the  order  of  time  in  which  such 

33  streets   and  alleys  shall   be  paved,   sewered  and   otherwise  im- 

34  proved. 

35  Determine  and  decide  upon  the  kind  and  character  of  pave- 

36  ments,  sidewalks,  curb3,  sewers  and  other  improvements  which 

37  shall  be  constructed  and  made  upon  and  in  any  of  the  streets  and 

38  alleys  of  the  city. 

39  Employ  competent  experts  to  advise  with  him  in  planning  the 

40  improvements  of  city  streets  and  alleys,  in  specifying  the  kind 

41  and  character  of  pavements,  sidewalks,  curbs  and  sewers,  which 
43  shall  be  laid  and  constructed,  and  to  supervise  the  performance 

43  ,of  the  work  in  paving,  sewering,  and  improving  any  street  or 

44  streets,  and  alley  or  alleys;  and  by  contract  to  specify  and  fix 
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45  the  compensation  which  any  expert  bd  employed  by  the  city  man- 

46  ager  Bhall  receive  for  his  servicea,  which  contract  shall  not  be- 

47  come  binding  or  effective  until  approved  by  the  city  council  and 

48  the  fact  of  such  approval  entered  of  record. 

49  Authenticated  all  ordinances  and   resolutions  passed    by   the 

50  council  and  sign  the  minutes  of  all  meetings  of  the  council.     Im- 

51  mediately  upon  the  meeting  of  the  council  the  minutes  of   the 
5S  preceding  meeting  shall  be  read  and  corrected  if  they  contain 

53  any  errors,  and  they  shall  be  signed  by  the  city  manager  and 

54  city  clerk  before  the  council  proceeds  to  the  transaction  of  anj 

55  business. 

56  Act  as  purchasing  agent  and  purchase  all  supplies  and  ma- 

57  terial  for  all  departments  of  the   city  government   and   make 

58  sale  of  all  property  of  the  city  not  needed  or  suitable  for  the 

59  public  use  in  such  manner  as  the  council  may  direct.     Provided^ 

60  however,  he  shall  not  make  any  contract  or  purchase  involving  aa 

61  expenditure  in   excess  of  $200.00  without  first  obtaining   th« 

62  assent  of  the  council  so  to  do.     All  supplies  to  be  used  by  the 

63  city  and  all  material  purchased  by  the  city  for  the  construction 

64  of  any  public  improvement  shall  be  purchased  on  competitiva 

65  bids.     All  proposals  for  such  shall  be  upon  precise  specifications, 

66  and  notice  of  the  requirements  of  the  city  shall  be  gives  to 

67  dealers  in  supplies  and  materials  of  the  kind  required  who  by 

68  reason  of  location  are  best  able  to  furnish  the  same  at  the  lowest 

69  price.     All  offers  to  sell  supplies  and  materials  to  the  city  shall 

70  be  attached  to  the  accepted  offer  and  filed  and  preserved  in  the 

71  office  of  the  city  clerk.     All  purchases  shall  be  audited  by  the 

72  city  council  and  only  on  approval  of  the  council  shall  payment 

73  be  made -..Provided,  however,  that  limited  quantities  of  supplies 

74  and  materials  may  be  pnrshased  in  cases  of  emergency  without 

75  delay  necessary  to  secure  competitive  bids  or  offers  to  supply  the 

76  same. 

77  Make  and  execute  on  behalf  of  the  city  all  writings,  contracts, 

78  deeds,  and  agreements,  the  making  of  which  shall  be  authorized 

79  by  the  council,  or  bv  any  ordinance,  resolution  or  statute. 

80  The  city  manager  shall  exercise  any  nnd  all  other  powers  con- 

81  ferred  by  the  present  laws  of  the  slate  of  West  Virginia  upon 

82  mayors  of  cities,  towns  or  villajres,  or  which  shall  be  conferred 

83  upon  such  officers  by  any  law  hereafter  enacted,  not  in  conflict 

84  with  the  provisions  of  this  act,  except  the  powers  herein,  "or  in 
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85  such  law,  contained  relating  to  the  preservatioQ  of  order  and 

86  the  enforcement  of  penal  ordinances  and  statutes,  which  powers 

87  in  this  act  are  vested  in  the  police  court  judge. 

88  The  city  manager  shall  perform  the  duties  of  an  assessor  for 

89  said  vity  and  shall  make  an  asseasment  of  all  of  the  property 

90  wit)iin  said  city  both  personal,  real  and  mixed  as  of  April  first 

91  each   year  hereafter;  and  for  this  purpose  shall  have   all  the 

92  powers  and  perform  all  the  duties  with  respect  to  making  aaseeB- 

93  mentfi  for  said  city  as  are  authorized  and  directed  by  law  of  the 

94  state  of  West  Virginia,  covering  county  asseasors. 

95  In  addition  to  all  other  duties  required  to  be  performed  by  the 

96  city  manager  by  this  act,  he  shall  also  collect  all  taxes,  aesess- 

97  ments  and  charges  authorized  by  law  and  ordinance  to  be  levied 

98  upon  or  collected  from  persons  and  property;  and  shall  also  be 

99  treasurer  of  said  city. 

100  The  said  city  manager,  shall,  before  performing  any  act  under 

101  bis  appointment  execute  bond  in  the  penal  sum  of  not  less  than 

102  ten  thousand  dollars,  conditioned  for  the  fail^ful  performance  of 

103  all  the  duties  under  his  employment,  and  to  account  for  any  pay 

104  over  all  monies  and  property  coming  into  bis  hands  or  under  his 

105  charge,  with  security  to  be  approved  by  the  city  council,  and 

106  which  bond  shall  be  lodged  and  filed  with  the  city  clerk. 

The  City  Clerk. 

Sec.  8.     The  city  clerk  shall  keep  a  complete  record  of  all  ordi- 

2  nances,  reeolutions  and  acts  of  the  city  council.     He  shall  enter 

3  in  a  separate  volume  all  ordinances  of  a  general  nature,  a  violation 

4  of  which  shall  subject  any  person  to  any  penalty,  and  carefully 

5  index   the   same.     All   ordinances  providing  for  the  issuing  of 

6  bondSj  the  creation  of  a  debt,  the  construction  of  any  public  im- 

7  provement,  or  of  any  local  or  temporary  nature  shall  be  entered 

8  in  a  separate  volume  by  the  city  clerk,  and  carefully  indexed.     He 

9  shall  keep  complete  books  of  account  showing  all  financial  trans- 

10  actions  of  the  city  and  of  each  department,  all  receipts  and  ex- 

11  penditures  made  by  the  city,  the  sources  of  all  income  and  the  pur- 
13  poses  of  all  expenditures.     He  shall  enter  in  the  municipal  assess- 

13  ment     docket    all  special    asseesments    made    for    public    im- 
13-a  provements,  showing  the  name    of    the    owner    of    the    prop- 

14  erty,    the    particular    property    on    which    the    assessment    is 

'  16  levied,    the    date    of    the    entry,    and    the    minute    book    and 
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16  page  Bhowing  the  entry  of  the  ordinance  or  resolution  creating 

17  the  assessment,  and  the  maturing  time  of  the  aseessnient.     When 

18  and  as  the  installments  upon  principal  and  interest  on  each  as- 

19  sessment  shall  be  paid,  he  shall  enter  such  payments  showing  the 

20  amount  paid  upon  principal,  the  amount  of  interest,  under  the 
31  heading  and  iu  the  account  of  such  special  assessment.     When 

22  the  special  assessment,  principal  and  interest,  shall  have  been  paid 

23  in  full,  he  shall  make  an  entry  in  red  ink  on  the  face  of  the  ac- 

24  count  showing  that  the  special  assessment  is  fully  satisfied  and 

25  paid.     He  shall  make  out  vouchers  and  pay-rolls  of  the  city,  and 

26  shall  do  and  perform  all  other  duties  which  may  be  required  of 

27  him  by  the  council  by  any  ordinance  or  resolution. 

28  He  shall  attend  all  meetings  of  the  council  and  keep  in  a  proper 
39  minute  book  a  record  of  its  proceedings,  and  sign  the  record  of 

30  each  said  proceeding, 

31  He  shall  prepare  and  cause  to  be  served  all  notices  required  to 

32  be  given  to  any  person,  firm  or  corporation,  and  after  proper 

33  service  and  return  thereof  of  any  notice,  he  shall  file  and  preserve 

34  the  same. 

35  He  shall  file  in  convenient  form  so  as  to  be  readily  accessible 

36  all  correspondence  carried  on  by  the  city,  and,  as  custodian  of  all 

37  the  books,  records  and  proceedings  of  the  council,  he  shall  make 

38  and  certify  copies  thereof  whenever  required  and  affix  the  eor- 

39  porate  seal  of  the  city  to  any  paper  required  to  be  sealed  and  to 

40  any  certified  copy  of  any  paper,  order  or  proceeding  which  he 

41  may  make. 

42  A  copy  of  any  record,  paper,  entry,  order,  ordinance,  resolution 

43  or  proceeding  made  by  the  council,  or  by  the  police  court  judge 

44  when  properly  certified  under  the  seal  of  the  city  shall  be  ad- 

45  missible  as  evidence  in  any  court  in  the  state  in  any  proceeding 
.  46  in  which  the  original  paper  or  record,  if  present  would  be  admis- 

47  Bible. 

Police  Court  Judge. 

Sec.  9.     The  police  court  judge,  filling  that  office  by  virtue 

2  of  holding  the  office  of  city  clerk,  shall  perform  and  discharge 

3  all  duties  and  exercise  all  powers  which  shall  be  conferred  upon 

4  him  by   any   ordinance  or  resolution   of  the  city  council,  bd^ 

5  in  addition,  he  shall  exercise  the  following  powers: 

6  Enforce  all  ordinances  and  resolutions  which  shall  subject  mf 

7  person  or  corporation  to  any  penalty. 
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8  See  to  the  preserration  of  peace  and  order  througboot  the  city 

9  and  the  protection  of  property  in  and  throughoat  the  city, 

10  Cause  all  Tiolators  of  city  ordinances  to  be  apprehended  and 

11  to  that  end  issue  warrants  upon  complaint  under  oath  of  any 

12  person  or  officer  for  the  arrest  of  any  one  charged  with  the  vio- 

13  lation  of  any  ordinance  of  the  city. 

14  Supervise   and   control    the    police    department   and   by  and 

15  with  the  consent  of  the  council  appoint  all  memberB  of  the  po- 

16  lice  force,  except  the  chief  of  police,  and  require  of  all  members 

17  of   the   police   force,   including  the  chief,   the  proper  discharge 

18  of  their  respective  duties. 

19  Try  all  offenders  brought  before  him  and  punish  by  fine  M 

20  imprisonment   any   person   convicted   for   any   offense,   and   his 

21  jurisdiction  in  that  regard   shall  extend  one   mile  beyond  the 

22  city  limits  generally  and  for  the  violation  of  any  ordinance  or 

23  law  prohibiting  the  pollution  of  the  water  or  waters  from  which 

24  the  city  of  Shinnston  obtains  water  for  domestic  use  his  jurisdiction 

25  shall  be  co-cxtensive  with  the  water  or  waters  from  which  such 

26  supplies  are  drawn;  provided,  that  he  shall  not  exercise  juris- 

27  diction  over  any  offense  committed  within  the  corporate  limits 

28  of  any  other  city,  town  or  village. 

2!1       Keep  a  record  of  all  warrants  issued  by  him,  of  all  persons 

30  arrested  and  brought  before  him,  and  of  all  trials,  fines  or  sen- 

31  tences  imposed,  or  judgments  entered  by  him,  in  a  well-bound 

32  book  to  be  known  as  the  police  court  docket.     A  record  of  the 

33  entries  made  each   day  in   said  docket  shall  be  signed  by  the 

34  police  court  judge  at  the  close  of  the  day.     An  appeal  shall  lie 

35  to  the  circuit  court  or  to  the  criminal  court  of  Harrison  countj 

36  from  all  judgments  of  the  police  court  judge  wherein  and  in  the 

37  manner  an  appeal  from  the  judgment  of  a  mayor  of  a  city  is 

38  allowed  by  law. 

3P       £^eTcise  the  power  to  punish  within  the  limits  prescribed  by 

40  the  ordinances  of  the  city  or  by  the  laws  of  the  state  of  West 

41  Virginia  applicable  to  the  city  and  not   in  conflict  with   this 

42  act. 

43  Exercise  all  of  the  powers  and  discharge  all  of  the  duties  for 

44  the  enforcement  of  the  criminal  or  penal  ordinances  and  laws 

45  conferred  or  imposed  upon  the  mayors  of  cities,  towns,  or  vil- 

46  lages  or  by  this  act,  or  by  any  law  of  the  state  of  We?t  Virginia, 

47  or  by  any  law  which  may  hereafter  be  enacted  by  the  law  making 
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48-i9  body  of  said  state  not  in  conflict  with  the  provisions  of  this  act, 

50  except  that  he  shall  not  be  ex-offido  a  justice  of  the  peace,  or 

51  exercise  the  powers  of  a  justice  of  the  peace. 

5S  All  fines  assessed  and  collected  b;  said  police  court  judge  Hball 

53  be  paid  over  to  the  city  treasurer,  for  account  of  the  general 

54  fund,  upon  the  receipt  of  such  treasurer  to  such   police  court 

55  judge  covering  the  amount,  and  such  receipts  shall  be  filed  bj 

56  said  police  court  judge  with  the  papers  in  each  case.     Said  police 
56-a  court  judge  shall  add  to  and  collect  from  the  convicted  before 

57  his  court,  such  fees  and  costs  as  are  allowed  by  general  lav  to 

58  justices  and  constables,  and  which  fees  and  costs  shall  be  paid 

59  over  to  the  officers  entitled  thereto. 

60  Discharge  any  member  of  the  police  force  except  the  ehiet  of 

61  police:  provided,  however,  that  council  may  reinstate  any  mem- 

62  her  discharged  by  an  affirmative  vote  of  two-thirds  of  all  of  the 

63  members  elected  to  the  council. 

The  City  Collector  and  Treasurer. 

Sec.  iO.     The  city  manager  shall  be  city  collector  and  treas- 

2  urer  and  shall  have  custody  of  all  public  moneys  for  the  city; 

3  shall  keep  and  preserve  such  moneys  as  provided  by  ordinance 

4  or  by  any  law  applicable  thereto;  and  shall  collect  and  receive; 

5  and  shall  disburse,  upon  warrants  issued  by  the  proper  anthoritj, 

6  all  public  moneys.       He  shall  keep  an  accurate  account  of  all 

7  moneys  in  his   custody,   or   collected,  received  or  paid  out  bj 

8  him,  showing  the  sources  from  which  the  same  were  received  anil 

9  the  purposes  for  which  disbursed. 

10  The   council   may   prescribe   by   ordinance   or   resolution  tbe 

11  manner  in  which  a  warrant  for  the  payment  of  money  shall  be 

12  issued,  executed  and  authenticated. 

13  The  city  collector  shall  keep  a  record  of  all  taxes  assessed  and 

14  levied  and  shall  extend  said  levies  and  make  out  tax  biUs  and 

15  receipts  to  be  delivered  to  the  tax  payers  upon  the  payment  of 

16  taxes.     He  shall  collect  alt  assessments  made  against  property  or 

17  property  owners  for  local  benefits  and  give  receipts  therefor. 

18  He  shall  keep  separate  the  accounts  and  funds  of  all  levies 

19  and  assessments  for  specific  purposes  and  shall  disburse  the  same 
80  only  for  the  purposes  for  which  the  levies  and  assessments  were 
21  made. 
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22  He  shall  file,  preserve  And  keep  all  receipts  and  Touchers  for 
33  money  expended  or  paid  out  by  him  showing  the  purpose  for 
24  which  the  payment  was  made. 

CUy  Attorney. 

Sec.  II.     The  city  attorney  shall  be  a  member  of  the  bar  of  Har- 

2  risen  county  in  good  standing  and  shall  perform  and  discharge  all 

3  duties  and  exercise  all  powers  which  shall  be  conferred  upon  him 

4  by  any  ordinance  or  resolution  of  the  citj  council,  and,  in  addi- 

5  tion,  he  shall  exercise  the  following  powers : 

6  Be  the  legal  adviser  of  and  attorney  and  counsel  for  the  city  and 

7  for  all  of  the  administrative  officers  thereof,  in  respect  to  their 

8  official  duties. 

9  Prosecute  and  defend  all  suits  for  or  against  the  city  and  pre- 

10  pare  all  contracts,  bonds  or  other  writings  in  which  the  city  is  con- 

11  earned,  and  endorse  on  each  his  approval  of  the  form  and  correct- 

12  ness  thereof. 

13  The  city  council  and  all  administrative  officers  of  tbe  city  may 

14  require  the  opinion  of  the  city  attorney  upon  any  question  of  law 

15  involving  their  respective  powers  and  duties  and  he  shall  furnish 

16  the  same  in  writing. 

17  Apply  in  the  name  of  the  city  to  a  court  of  competent  jurisdic 

18  tion  for  an  order  of  injunction  restraining  the  misapplication  of 

19  funds  of  the  city  or  the  abuse  of  its  corporate  powers,  or  the  eze- 

20  cution  or  performance  of  any  contract  made  on  behalf  of  the  city 

21  in  contravention  of  law,  or  which  was  procured  by  fraud  or  cor- 

22  niption. 

23  When  an  obligation  or  contract  made  on  behalf  of  the  city 

24  granting  a  right  or  easement,  or  creating  a  public  duty  is  evaded 

25  or  violated,  the  city  attorney  when  required  by  council  shall  re- 
29  quire  the  specific  performance  of  the  duty  by  application  for  a 

27  writ  of  mandamus  or  by  other  appropriate  proceeding  to  a  court 

28  of  competent  jurisdiction. 

29  The  city  manager  or  city  council  whenever  the  exigencies  of  the 

30  business  of  the  city  require  such  action  shall  have  the  right  to  em- 

31  ploy  special  counsel  to  assist  tbe  city  attorney. 

City  Physician. 

Sec.  12.     The  city  physician  shall  be  a  member  of  the  medical 
2  profession  in  good  standing  and  shall  discharge  all  duties  and 
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3  exercise  all  powers  whicli  shall  be  conferred  upon  him  by  an;  Q^ 

4  dinance  or  resolution  of  the  city  council;  and,  in  addition,  he 

5  shall  exercise  the  following  powers : 

6  See  that  all  property  and  premises  within  the  city  are  kept  deiai 

7  and  free  from  unsightly  or  obnoxioua  rubbish  and  in  a  thoron^y 

8  sanitary  condition. 

9  See  that  all  ponds,  cess-pools  and  swamps  within  or  adjacent 

10  to  the  city  are  drained,  cleaned  and  rendered  sanitary. 

11  Institute  before  the  police  court  judge  all  proceedings  and  p^o^ 
13  ecutions  necessary  to  enforce  all  laws,  ordinances  and  regulation! 

13  relating  to  the  preservation  and  promotion  of  the  public  health 

14  and  necessary  to  make  the  city  sanitary,  and  to  prevent  and  re- 

15  strict  diseases,  and  in  so  doing,  he  shall  have  the  assistance  of  the 
36  city  attorney, 

17  Institute  and  prosecute  proceedings  for  the  supervision,  prcTeo- 

18  tion  or  abatement  of  nuisances  and  in  so  doing,  he  shall  have  the 

19  assistance  of  the  city  attorney. 

20  Provide  for  the  sanitary  inspection  and  supervision  of  the  pi*- 

21  duction,  transportation,  storage  and  sale  of  food    and  food  stufta, 

22  the  regulation  and  inspection  of  weights  and  measures,  and  the 

23  collection  and  disposal  of  all  waste  and  garbage. 

24  In  time  of  epidemic  or  threatened  epidemic,  he  shall  enforee 

25  such  quarantine  and  isolation  rules  and  regulations  as  are  ap- 
2fl  propriate  for  the  emergency. 

27  Provide  for  study  and  research  into  cases  of  poverty,  delin- 

28  quency,  crime  and  disease.     He  shall  by  lectures,  public  instrae- 

29  tiona  and  otherwise  instruct  and  educate  the  people  of  the  com- 

30  munity  in  matters  affecting  the  public  welfare  which  relate  to  md- 

31  itation,  cleanliness,  and  how  to  avoid  in-so-far  as  possible  sickness 

32  and  disease. 

Chief  of  Police. 

Sec.  13.     The  chief  of  police  shall  discharge  such  duties  as  may 
S  be  required  of  him  by  any  ordinance  or  resolution  of  council  and 

3  he  shall  act  under  the  orders  of  the  police  court  judge  in  adnuiii>- 

4  tering  the  police  department. 

Chief  of  Fire  Department. 

Sec.  14.     The  chief  of  the  fire  department  shall  be  under  the 
2  direction,  authority  and  subject  to  the  orders  of  the  city  m*"- 
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3  ager  at  all  times  in  the  administration  of  the  fire  department. 

4  He  eliall  make  sucli  inspection  as  may  be  required  of  building  and 

5  property  throughout  the  city  in  relation  to  the  matter  of  fire  riaka 

6  and  see  to  the  enforcement  of  all  fire  precaution  ordinances. 

7  He  shall,  under  the  direction  of  the  city  manager,  discharge  all 

8  the  duties  which  may  be  imposed  upon  him  by  any  ordinance  or 

9  resolution  adopted  or  passed  by  the  city  counciL 

Public  Utility  Franchises. 

Sec.  15.     The  city  coimcil  may  by  ordinance  grant  or  refuse 

2  permission  to  any  individual,  firm  or  corporation  to  construct  and 

3  operate  a  public  utility  in,  over  and  under  the  streets,  alleys  and 

4  public  grounds  of  the  city  under  the  provisions  of  law  applicable 

5  thereto ;  but  no  franchise  shall  be  considered  an  emergency  meas- 

6  ure-     It  may  by  ordinance  renew  any  franchise  to  construct  and 

7  operate  a  public  utility  in,  over  and  imder  the  streets,  alleys  and 

8  public  utility  in,  over  and  under  the  streets,  alleys  and  public 

9  grounds  of  the  city,  or  may  grant  to  any  individual,  firm  or  cor- 

10  poration  operating  a  public  utility  the  right  to  extend  the  appli- 

11  ances  and  service  of  such  utility;  but  the  right  to  use  and  main- 

12  tain  any  such  extension  shall  expire  with  the  original  grant  to 

13  the  utility  or  of  any  renewal  thereof.     It  shall  control  the  dis- 

14  tribution  of  space  in,  over  or  across  all  streets  or  public  grounds 

15  occupied  by  public  utility   fixtures.       No  franchise     shall     be 

16  granted  for  a  period  exceeding  fifty  years,  and  no  renewal  thereof 

17  shall  exceed  a  like  period. 

Corporate  Powers. 

Sec.  16.     All  corporate  powers  of  the  city  shall  be  vested  in  and 

2  exercised  by  the  council  except  as  in  this  act  otherwise  conferred. 

3  Each     councilman     shall     have     a     right     to     vot«     on     all 

4  questions  coming  before  the  council.    Five  or  more  members  of  the 
0  council  shall  constitute  a  quorum,  and  the  affirmative  vote  of  at 

6  least  a  majority  of  the  members  of  the  council  present  at  a  meet- 

7  ing  shall  be  necessary  to  adopt  any  motion,  resolution,  or  ordin- 

8  ance  or  pass  any  measure. 

9  The  city  manager,  hereinbefore  provided  for,  shall  preside  at  all 

10  meetings  of  the  council  when  present,  and  in  his  absence,  the  coun- 

11  cil  shall  select  a  presiding  officer.     The  city  manager  or  other 

12  presiding  officer  shall  have  no  power  to  veto  any  measure,  re&olu- 
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13  tion  or  ordinance,  and  shall  be  entitled  to  vote  upon  the  paMage 
34  of  the  same  only  in  the  case  of  a  tie.     But  every  resolution,  ordi- 

15  nance  or  franchise  passed  by  the  council  must  be  signed  by  the  city 

16  manager  and  the  city  clerk  or  recorder  and  must  be  published  and 

17  recorded  before  the  same  shall  be  effective,  unless  otherwise  pro- 
38  vided  in  this  act. 

Powers  of  the  Council. 

Sec.  17.     The  council  of  said  city  shall  have  and  are  her^y 

2  granted  power  to  have  said  city  surveyed ;  to  open,  vacate,  broBdoi, 

3  change  grade  of,  grade  and  pave  streets,  sidevalks  and  gntten 

4  for  public  use,  and  to  alter,  improve,  embellish  and  omameut  aud 

5  light  the  same,  and  to  construct  and  maintain  pnblic  sewers  and 

6  laterals,  and  shall  in  all  cases  except  as  to  lighting  have  power 

7  and  authority  to  assess  upon  and  collect  from  the  property  bene- 

8  fitted  thereby  all,  or  such  part  of  the  expense  thereof,  aa  shall  be 

9  fixed  by  ordinance,  except  as  hereinafter  provided ;  to  have  con- 

10  trol  of  all  streets,  avenues,  roads,  alleys  and  gronnds  for  public 

11  use  in  said  city,  and  to  regulate  the  use  thereof  and  driving 
IS  thereon,  and  to  have  the  same  kept  in  good  order  and  free  from 

13  obstruction,  pollution  or  litter  on  or  over  them ;  to  have  the  right 

14  to  control  all  bridges  within  said  city  and  the  trafBc  passing  there- 

15  over;   but   all   bridges   within   said   city   shall   be   and  remain 

16  the  property  of  said  Harrison  county;  to  change  tie 
16-a  name  of  any  street,  avenue  or  road  within  said 
16-6  city,  and  to  cause  the  re-numbering  of  houses  on  any  street,  ave- 

17  nue  or  road  therein;  to  regulate  and  determine  the  width  of 

18  streets,  sidewalks,  roads  and  alleys;  to  order  and  direct  the  curb- 

19  ing  and  paving  of  sidewalks  and  footways  for  public  use  in  said 

20  city  to  be  done  and  kept  clean  and  in  good  order  by  the  owners  of 

21  adjacent  property;  to  enter  into  a  contract  with  any  internal  im- 

22  provement  company  for  the  joint  ownership  of  any  bridge  by  the 

23  city  and  such  company,  upon  such  terms  as  may  be  prescribed  in 

24  the  contract,  but  such  bridge  shall  be  a  public  highway ;  to  pro- 

25  hibit  and  punish  the  abuse  of  animals;  to  restrain  and  pDnish 

26  vagrants,    mendicants,    beggars,    tramps,    prostitutes,    dnmkea 

27  or  disorderly  persons  within  the  city,  and  to  provide  for  their 

28  arrest  and  manner  of  punishment;  to  prohibit  by  ordinance  the 

29  bringing  into  the  city  of  any  person  or  animal  afflicted  with  con- 

30  tagions  or  infectious  disease,  and  to  panisfa  any  violator  of  said 
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31  ordinance  who  knows  or  has  reason  to  believe  such  person  or  ani- 
-33  mal  to  be  so  afflicted;  to  control  and  suppress  disorderly  bouses 

33  of  prostitution  or  ill-fame,  houses  of  assignation,  and  gaming 

34  houses  or  any  part  thereof,  and  to  punish  gaming;  to  prohibit 

35  within  said  city  or  within  three  miles  thereof  slaughter  bouses, 

36  EOap  or  glue  factories  and  houses  of  like  kind;  to  control  the  cou- 

37  stniction  and  repair  of  all  houses,  basements,  walls,  bridges,  cul- 

38  verts  and  sewers,  and  to  prescribe  and  enforce  all  reasonable  reg< 

39  ulations  affecting  the  construction  of  the  same,  and  to  require 

40  permits  to  be  obtained  for  such  buildings  and  structures,  and 

41  plans   and   specifications   thereof  to  be   first  submitted  to  the. 
43  city  council;  to  control  the  opening  and  construction  of  ditches, 

43  drains,  sewers,  cess-pools   and  gutters,   and   to  deepen,  widen 

44  and  clear  the  same  of  stagnant  water  or  filth,  and  to  prevent 

45  obstructions  therein,   and   to  determine   at  whose  expense  the 

46  same  shall  be  done;  and   to  build   and   maintain   fire  station 

47  houses,  police  stations  and  police  courts,  and  to  regulate  the 

48  management  thereof;  to  acquire,  lay  off,  appropriate  and  control 

49  public  grounds,  squares  and  parks,  either  within  or  without  the 

50  city  limits  as  herein  defined;  to  purchase,  sell,  leaae  or  contract 

51  for  and  take  care  of  all  public  buildings,  and  structures  and  real 

52  estate,  including  libraries  and  hospitals,  deemed  proper  for  use 

53  of  such  city ;  and,  for  the  protection  of  the  public,  to  cause  the  re- 

54  moval  of  unsafe  walls  or  buildings,  and  the  filling  of  excavations; 

55  to  prevent  injury  or  annoyance  to  the  business  of  individuals 

56  from  anything  dangerous,  offensive  or  unwholesome;  to  define, 
67  prohibit,  abate,  suppress  and  prevent  all  things  detrimental  to 

58  the  health,  morals,  comfort,  safety,  convenience  and  welfare  of 

59  the  inhabitants  of  the  city,  and  all  nuisances  and  causes  thereof, 

60  and  to  that  end  and  thereabout  to  summon  witnesses  and  hear 

61  testimony;  to  declare  and  enforce  quarantine  against  the  intro- 

62  duction  of  any  contagious  or  infectious  disease  prevailing  in  any 

63  other  state,  county  or  place,  and  of  any  and  all  persons  and  things 

64  likely  to  spread  such  contagion  or  infection ;  to  regulate  the  keep- 
66  ing  of  gun  powder  and  other  combustible  or  dangerous  articles; 

66  to  regulate,  restrain  or  prohibit  the  use  of  firecrackers,  or  other 

67  explosives,  or  fireworks,  and  all  noises  or  performances  which 

68  may  be  dangerous  or  annoying  to  persons  or  tend  to  frighten 

69  horses  or  other  animals;  to  provide  for  shade  and  OTDamental 

70  trees  and  the  protection  of  the  same;  to  provide  for  the  making 
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71  of  division  fences ;  to  make  proper  regulation  for  guardian  againtt 
72-t8  danger  or  damage  from  fires;  to  make  suitable  and  proper  Kg- 

79  ulations  in  regard  to  the  use  of  the  etieeta  and  alle;e  for  strtet 

80  care,  railroad  engines  and  cars,  and  to  regulate  the  nmning  aod 

81  operation  of  ttie  same  so  as  to  prevent  injury,  inconvenience  or 
8S  annoyance  to  the  public;  to  prohibit  prize  fighting,  cock  and  dog 

83  £gbting;  to  license,  tax,  regulate  or  prohibit  theatres,  ciraiMS. 

84  the  exhibition  of  showmen  and  shows  of  any  kind  and  the  exhi- 

85  bition  of  natural  or  artificial  curiosities,  caravans,  menageries. 

86  pictures,    motion    pictures    and    musical    exhibitions    and   per- 
,  87  formances;  to  regulate   the  construction,   height  and   materiil 

88  used    in    all   buildings,   and   the   maintenance   and    oecDpan<7 

89  thereof;  to  regulate  and  control  the  uee  for  whatever  purpose,  of 
90-92  the  streets  and  other  public  places;  to  organize  and  main- 

93  tain  fire  companies  and  to  provide  necessary  apparatus,  ensiiui 

94  and  implements  for  the  same ;  to  regulate  and  control  the  kind  and 

96  manner  of  plumbing  and  electric  wiring  for  the  protection  of  the 
9G  health  and  safety  of  said  city;  to  levy  taxes  on  persons,  property 

97  and  licenses;  to  license  and  tax  dogs  and  other  animals,  and 

98  regulate,  restrain  and  prohibit  them  and  all  other  animals  and 

99  fowls  from  running  at  large;  to  assess,  levy  and  collect  taxes  for 

100  general  and  special  purposes  upon  all  the  subjects  or  objects 

101  which  the  city  may. lawfully  tax;  to  levy  and  collect  assessments 

102  for  local  improvements;  to  borrow  money  on  the  faith  and  credit 

103  of  the  city  by  the  issue  and  sale  of  bonds  in  the  manner  pre- 

104  scribed  by  law;  to  appropriate  the  money  of  the  city  for  all  lawful 

105  purposes ;  to  create,  provide  for,  regulate  and  maintain  all  things 

106  in  the  nature  of  public  works  and  improvements;  to  adopt  rul« 
\07  for  the  transaction  of  business  and  for  its  own  regulation  and  gov- 

108  emment;'to  promote  the  general  welfare  of  the  city  and  to  protect 

109  the  persons  and  property  of  citizens  therein;  to  regulate  and  pro- 

110  vide  for  the  weighing  of  produce  and  other  articles  sold  in  said 

111  city  and  to  regulate  the  transportation  thereof,  and  other  things 
113  through  the  streets,  to  have  the  sole  and  exclusive  right  to  grant, 
112-a  refuse  or  revoke  any  and  all  licenses  for  the  carrying  on  of  any 

113  business  within  said  city  on  which  the  state  exacts  a  license  tax; 

114  to  establish  and  regulate  markets  and  to  prescribe  the  time  for 

115  holding  the  same,  and  what  shall  be  sold  in  such  market,  and  to 

116  acquire  and  hold  property  for  market  purposes;  to  regulate  or 

117  prohibit  the  placing  of  signs,  bill-boards,  posters  and  advertise- 
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118  ments,  in,  od  or  over  the  streets,  alleys,  sidewalks  aod  public 

119  grounds  of  said  city ;  to  preserve  and  protect  the  peace,  order  and 
1^0  safety  and  health  of  the  city  and  its  inhabitants,  including  the 
131  right  to  regulate  the  sale  and  use  of  cocaine,  morphine,  opium 
12Z  and  poisonous  drugs;  to  make,  enforce  and  provide  local  police, 

123  sanitary  and  other  regulations,   and  fully  exercise   all   lawful 

124  police  powers;  to  appoint  and  Sx  the  places  of  holding  city  elec- 

125  tions;  to  erect,  own,  lease,  authorize  or  prohibit  the  erection  of 

126  f^as  works,  telephone  plant  or  electric  light  works  in  or  near  the 
12?  city,  and  to  operate  the  same  and  sell  the  products  or  services 

128  thereof,  and  to  do  any  and  all  things  necessary  and  incidental  to 

129  the  conduct  of  such  business;  to  provide  for  the  purity  of  milk, 

130  meats  and  provisions  offered  for  sale  in  the  said  city,  and  to  that 

131  end  provide  for  a  system  of  inspecting  the  same  and  making  and 

132  enforcing  rules  for  the  regulation  of  their  sale,  and  to  prohibit 

133  the  sale  of  any  unwholesome  or  tainted  milk,  meats,  dsh,  fruit, 

134  vegetables,  or  the  sale  of  milk  containing  water  or  other  things 

135  not  constituting  a  part  of  pure  milk;  to  provide  for  inspecting 

136  dairies  and  slaughter  houses,  whether  in  or  outside  of  the  city, 

137  where  the  milk  and  me'at  therefrom  are  oSered  for  sale  within 

138  said  city;  to  prescribe  and  enforce  ordinances  and  rules  for  the 

139  purpose  of  protecting  the  health,  property,  lives,  decency,  mor- 

140  ality  and  good  order  of  the  city  and  its  inhabitants,  and  to  pro- 

141  tect  places  of  divine  worship  in  and  about  the  premises  where 

142  held,  and  to  punish  violations  of  such  ordinances  even  if  the  of- 

143  fense  under  and  against  the  same  shall  constitute  offenses  under 

144  the  law  of  the  state  of  West  Virginia  or  the  common  law ;  to  pro- 

145  vide  for  the  employment  and  safe  keeping  of  persons  who  may 

146  be  committed  in  default  of  the  payment  of  fines,  penalties  or 

147  costs  under  this  act,  the  city  ordinances  and  laws  of  this  state 
147-a  who     are     otherwise     unable     or     fail     to     discharge     the 

148  same,  by  putting  them  to  work  for  the  benefit    of    the    city 

149  upon  the  streets  or  othjjr  places  provided  by  said  city,  and  to  use 

150  such  means  to  prevent  their  escape  while  at  work  as  the  council 

151  may  deem  expedient;  and  the  council  may  fix  a  reasonable  rate 

152  per  day  as  wages  to  be  allowed  such  person  until  the  fine  and 
153-154  costs    against    him    are    thereby    discharged;    to    prevent 

155  any  person,   association  or  corporation  from  polluting  in  any 

156  manner  any  pond,  lake,  basin,  reservoir,  stream,  spring,  creek,  or 

157  other  body  of  water  from  which  the  city  shall  take  water  to  be 
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158  used  for  domeetic  puipoeee  by  the  inhabitants  thereof,  or  from 

159  casting  into  any  such  body  of  water,  or  on  the  bank  thereof  oi  in 

160  such  proximity  thereto  that  the  same  may  enter  therein,  any 

161  filthy,  unwholeeome,  or  obnoxione  eubstance,  object,  or  liqoid,  or 
163  anything  whatsoever,  injurious  to  the  health  of  the  people  of  the 

163  city ;  to  exercise  all  other  powers  that  now  are  or  hereafter  may 

164  be  granted  to  municipalities  by  the  constitution  or  the  laws  of  the 
166  state  of  West  Virginia;  and  all  such  powers,  whether  expressed 

166  or  implied,  shall  be  exercised  and  enforced  in  the  mtumer  pre- 

167  scribed  by  this  charter,  or  when  not  prescribed  herein,  in  sad 

168  manner  as  shall  be  provided  by  the  ordinances  or  resolations  of 

169  the  council. 

170  The  enumeration  of  particular  powers  of  this  charter  shall 

171  not  be  held  or  deemed  to  be  exclusive,  but  in  addition  to  the 

172  powers  enumerated  herein,  impliedly  thereby,  or  appropriate  to 

173  the  exercise  thereof,  the  council  shall  have  and  exercise  all  other 

174  powers,  which,  under  the  constitution  and  laws  of  the  state  of 

175  West  Virginia  it  would  be  competent  for  this  charter  specifically 

176  to  enumerate. 

177  The  council  shall  provide  for  the  enforcement  of  all  ordi- 

178  nances  by  reasonable  and  proper  penalties,  consisting  of  fines  ot 

179  imprisonment,  or  fines  and  imprisonment,  with  suitable  rules 

180  and  regulations  for  the  enforcement  of  such  penalties.     For  all 

181  such  purposes  the  jurisdiction  of  the  city  shall,  when  Deceassry, 

182  extend  for  one  mile  beyond  the  corporate  limits  of  said  city. 

183  In  order  to  prevent  the  pollution  of  the  watera  from  which  the 

184  people  of  the  city  take  water  for  domestic  uses,  the  jurisdiction 

185  of  the  city  shall  co-extensive  with  the  location  and  extent  of  the 

186  water  from  which  supply  is  taken,  except  that  in  no  event  shall 

187  such  jurisdiction  of  the  city  of  Sbinnston  exist  witiiin  any  other 

188  incorporated  city  or  towns. 

Ordinance  Enactment. 

Sec.  18.     Each  proposed  ordinance  or  resolution  shall  be  intro- 
S  duced  in  written  or  printed  form,  and  shall  not  contain  more  tfam 

3  one  subject,  which  shall  be  clearly  stated  in  the  title;  but  the  goi- 

4  eral  appropriation  ordinances  may  contain  the  various  subjects 

5  and  accounts  for  which  moneys  are  to  be  appropriated.      The 

6  enacting  clauses  of  all  ordinances  passed  by  the  council  shall  be 

7  "Be  it  ordained  by  the  city  of  Shinnston:" 
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8  No  ordinance,  unless  it  be   declared   an   emergency  measure 

9  shall  be  passed  on  the  day  of  which  it  shall  have  been  introduced, 

10  unless  so  ordered  by  aSirniative  vote  of  all  the  members  of  the 

11  council. 

12  No  ordinance  or  resolution  or  section  thereof  shall  be  revised 

13  or  amended,  unless  the  new  ordinance  or  resolution  contain  the 
11  entire  ordinance  or  resolution  or  section  revised  or  amended  and 

15  the  original  ordinance,  resolution,  section  or  sections  so  amended 

16  shall  be  repealed. 

1?      The  record  shall  show  whenever  the  vote  is  unanimous.     In  all 

18  other  cases  the  yeas  and  nays  ahall  be  called  and  recorded.     N^o 

19  member  shall  vote  on  any  matter  in  which  he  has  a  personal  inter- 

20  est  other  than  as  a  tax-payer  of  the  city.     Unless  excused  by  a  vote 
31  of  the  council  all  qualified  members  present  shall  vote  on  all  roll 

22  calls.     Any  such  member  refusing  to  vote  shall  be  recorded  as 

23  voting  nay. 

Code  of  Laws. 

Sec.  19.     The  council  may  enact  laws,  by-laws  and  ordinances 

2  which  when  adopted  shall  be  printed  in  book  form,  or  the  same 

3  may  be  adopted  as  a  whole  after  they  are  printed,  and  such  coda 
i  shall  be  the  laws  and  ordinances  of  the  city  and  shall  be  received 

5  as  such  in  all  courts  of  the  state,  and  the  laws,  ordinances,  and 

6  rules  as  printed  therein  shall  be  prima  fade  proof  of  their  own 
T  correctness. 

8  No  ordinance,  law,  or  by-law  imposing  any  penalty  or  forfeiture 

9  upon  any  person  shall  be  valid  or  of  any  effect  until  recorded  in 
10  the  ordinance  book  of  the  city. 

Existing  Indebtedness,  Coniracts  and  Ordinances. 

Sec.   20.     The    entire    indebtedness,    bonded    and    otherwise. 

2  all  other  liabilities,  liquidated  or  unliquidated,  now  existing  and 

3  cnforcible  against  the  city  of  Shinnstbn,  shall  be  paid  and  dis- 

4  charged  by  the  city  of  Shinnston  herein  created  or  continued ;  all 

5  ordinances  of  said  city  now  existing  and  not  in  conflict  with  thia 

6  act  shall   continue  to  be  ordinances  of  said  city  until  altered, 

7  changed  or  repealed  by  the  council  of  said  city;  and  all  contracts 

8  entered  into  by  the  city  for  its  benefit  prior  to  the  taking  effect 

9  of  this  act  shall,  if  valid,  continue  in  full  force  and  effect.    All 
10  public  work  commenced  prior  to  the  taking  effect  of  this  act  shall 
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11  be  contimied  aod  performed  hereunder.  The  muDicipal  cor- 
13  poration  herein  created  shall  succeed  to  all  the  rights  sod  b« 

13  subject  to  all  of  the  liabilities  of  the  municipal  corporation  vhich 

14  it  succeeds,  or  of  vhich  it  is  a  continuation. 

Service  of  Notice. 

Sec.  21.    Whenever  any  notice  is  required  to  be  given  by  the  du 
3  or  any  department  thereof,  or  any  summons,  warrant  or  other 

3  process  is  required  to  be  served  or  otherwise  executed  under  the 

4  provisions  of  this  act,  it  shall  be  sufficient  if  such  notice,  summoiif. 

5  warrant  or  other  process  be  served  or  executed  and  return  therwf 

6  be  made  by  any  member  of  the  police  force  of  said  city  in  the 

7  same  way  or  manner  in  which  the  laws  of  the  state  provide  for 

8  serving  and  executing  notices,  summons  and  warrants  by  state 

9  officers,  unless  otherwise  provided  in  this  act. 

Bonds  of  Employees. 

Sec.  22.     Each  officer  and  employee  of  the  city  in  each  and  sli 

2  of  the  departments  of   the  city  government  into  whose  custodv 

3  or  control  shall  come  any  of  the  moneys  or  funds  belonging  to 

4  the  city  shall  before  receiving  any  such  money  or  funds  eDiet 

5  into  bond  conditioned  for  the  faithful  discharge  of  his  duties  and 

6  for  the  faithful  accounting  for  all  moneys  coming  into  his  hands, 

7  custody  or  control  by  reason  of  his  office  or  employment,  »nd 

8  otherwise  conditioned  according  to  law.     Such  bond  shall  be  in 

9  the  penalty  sufficient  to  secure  the  city  against  loss,  the  amount 

10  thereof  to  be  fi.xed  by  ordinance  of  the  city  council.       .Ml  such 

11  bonds  shall  be  payable  to  the  city  of  Shinnston,  a  municipal  corpo- 

12  ration,  and  all  suits  for  the  enforcement  of  the  penalty  of  anv 

13  bond  shall  be  in  the  name  of  the  city  of  Shinnston.     All  bonds 

14  required  shall  be  of  the  form  and  tenor  prescribed  by  the  citj 

15  attorney  and  shall  be  approved  by  the  city  council  as  to  the  saf- 

16  ficiency  of  the  sureties  thereon,  and  such  approval  as  to  the  form 

17  and  tenor  of  the  bond  shall  be  endorsed  on  each  bond  and  certified 

18  and  signed  by  the  city  attorney.     All  such  bonds  when  executed 

19  and  approved  shall  be  recorded  in  a  book  kept  for  that  purpose 

20  by  the  city  clerk,  and  the  original  bonds  shall  then  be  delivered  to 

21  the  city  attorney  who  is  hereby  made  custodian  of  all  such  bonds. 
23  At  the  annual  audit  required  to  be  made  by  the  state  tax  com- 
23  missioner  or  supervisor  of  public  accounting  for  the  state  of  West 
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84  Virginia,  the  auditor  shall  report  to  the  city  council  whether  or 

25  not  the  bonds  required  and  taken  by  said  city  council  are  in  any 

26  respect  insufficient,  or  not  properly  executed,  and  the  city  council 

27  may  require  of  any  official  or  employee  of  the  city  a  new  bond  or 

28  additional  bond,  and  any  new  or  additional  bond  so  required  by 

29  the  council  of  any  official  or  employee  shall  be  given  within  ten 

30  days  after  notice  of  such  requirement,  and  a  failure  to  give  such 

31  bond  shall  at  the  expiration  of  ten  days  forfeit  the  office  or  em- 

32  ployment  of  the  official  or  employee  failing  to  give  the  same. 

Applicalion  of  Funds. 

Sec.  23.     All  revenues  derived  from  the  operation  of  the  water 

2  works  system  or  plant,  or  from  the  sale  of  bonds  issued  for  re- 

3  pairing,  improving,  enlarging,  extending  or  adding  to  said  water 

4  works  plant  shall  be  applied  to  the  payment  of  the  cost  of  opera- 

5  tion  and  of  making  such  improvements,  to  the  payment  of  interest 

6  upon  any  bonds  and  the  sinking  fund  to  pay  off  and  discharge  the 

7  same,  which  the  city  of  Phinnston  is  herein  authorized  to  assume 

8  and  pay,  whether  said  bonds  were  heretofore  or  may  be  hereafter 

9  issued.     Ont  of  the  revenues  derived  from  the  operation  of  said 

10  water  works,  the  council  is  authorized  to  pay  all  salaries  and 

11  expenses  which  may  be  incurred  by  it  in  the  exercise  of  any 
18  power  in  this  section  conferred  or  the  performance  of  any  dutj 
13  herein  imposed  or  by  general  law  conferred  or  imposed. 

Depositing  City  Funds. 

Sec.  24.     It  shall  be  the  duty  of  the  city  treasurer  to  keep  all 

2  funds  of  the  city  in  some  hank  or  banks,  within  said  city,  whicii 

3  shall  pay  interest  on  such  deposits  and  which  shall  pay  interest 

4  on  the  average  daily  balance  of  such  funds  in  all  accounts  of 

5  the  per  £ent- equal  to  that  paid  by  state  depositories  on  all  funds 
G  of  the  state  of  West  Virginia  and  in  the  same  manner  and  at  the 

7  same  time.     If  no  bank  within  the  city  is  willing  at  any  time  to  re- 

8  eeive  deposits  of  the  treasurer  and  to  pay  such  interest  thereon, 

9  the  treasurer  shall   report   this  fact   to   the  council,   who  shall 

10  thereupon  designate  a  bank  or  banks  in  which  he  shall  deposit 

11  said  funds  for  the  time  being  and  until  some  bank  in  said  city' 
18  will  receive  such  deposits  on  such  terms. 
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Sec.  85.     Any  members  of  council  or  any  officer  of,  or  con- 
8  nected  with,  the  city  government  pursuant  to  any  law  of  thu 

3  state  or  ordinance  of  the  city  now  or  hereafter  pa£sed,  who  Ehall, 

4  in  his  ofEciai  capacity  or  under  color  of  his  office,  knowingly  or 
6  wilfully,  or  corruptly  vote  for,  assent  to  or  report  in  faror  of 

6  or  allow,  or  certify  for  allowance,  any  claim  or  demand  against 

7  the  city,  which  claim  or  demand  shall  be  on  account  or  unde 

8  color  of  any  contract  or  agreement  not  authorized  by  or  in  pur- 

9  suance  of  the  provisions  of  this  act,  or  the  ordinances  of  the  city, 

10  or  any  claim  or  demand  against  the  city  and  which  claim  or  Oc- 

11  mand  or  any  part  thereof  shall  be  for  work  not  performed  for  and 
18  by  authority  of  said  city  or  for  supplies  or  materials  not  actually 

13  furnished  thereto  pursuant  to  law  or  ordinances,  and  every  each 

14  member  or  officer  as  aforesaid,  who  shall  knowingly   vote  for, 

15  assent  to,  assist  or  otherwise  permit,  or  aid  in  the  disbursemen: 

16  or  disposition  of  any  money  or  property  belonging   to  the  city 

17  to  any  other  than  the  specific  use  or  purpose  for  which  such  money 

18  or  property  shall  be  or  shall  have  been  received  or  appropriated 

19  or  collected  or  authorized  by  law  to  be  received,  appropriated  or 

80  collected,  shall,  upon  conviction  thereof,  be  punished  by  impriHm- 

81  ment  in  the  county  jail  for  a  period  of  not  less  than  sixty  (60) 

22  days  nor  more  than  one  year,  or  by  a  fine  of  not  less  than  siity 

23  dollars,  or  more  than  two  thousand  dollars,  or  by  both. 

Financial  Slalement.    Avdii. 

Sec.  2G.     At  the  end  of  each  year  the  council  shall  cause  a  fall 

2  and  complete  audit  of  all  the  books  and  accounts  of  the  city  <o 

3  be  made  by  the  state  tax  commissioner,  and  shall  make  public 

4  the  result  of  such  esamination.       At  the  end  of  the  year  there 

5  shall   be   published   a  financial   statement   of   the   city   covering 

6  the  transactions  of  the  preceding  fiscal  year,  in  the  manner  re- 

7  quired  by  law. 

Budget. 

See.  87.     The  council  shall  have  the  right  to  make  up  an  eso- 

8  mate  of  the  proposed  improvements  for  any  year  and  a  budget 

3  covering  the  same,  at  such  time  as  may  be  deemed  most  suitable 

4  without  regard  to  the  requirements  of  a  general  statute,  and  it 
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6  may  from  time  to  time  prepare  and  adopt  additional  estimates 

6  and  budgets  during  the  current  year  whenever  in  the  judgment  of 

7  the  council  the  public  intereets  will  be  promoted  thereby. 

Contracts — Cost  Plus  Work. 

Sec.  28.     Fublio  improvements  of  all    kinds    may    be    made, 

2  either  by  direct  employment  of  the  necessary  labor  and  the  pur- 

3  chase  of  the  necessary  supplies  and  materials,  with  separate  ac- 

4  coimtiiig  as  to  each  improvement  so  made,  or  by  contract  duly  let 

5  after  competitive  bidding,  either  for  a  gross  price,  or  upon  a  unit 

6  basis  for  the  improvement;  or  by  contract  containing  a  guaran- 
t  teed  maximum  and  stipulating  that  the  city  shall  pay  within  such 

8  maximum  the  cost  of  labor  and  materials,  plus  a  fixed  percent- 

9  age  of  profit  to  the  contractor.       The   council,  by   resolution, 

10  shall  determine  by  which  of  the  foregoing  methods  any  improve- 

11  ments  shall  be  made.     Contracts  may  provide  a  bonus  per  day  for 
13  completion  of  the  contract  prior  to  a  specified  date,  and  liqui- 

13  dation  damages  to  the  city  to  be  exacted  in  like  sum  for  every 

14  day  of  delay  beyond  a  specified  date. 

Changes  in  Contracts. 

Sec.  29.    When  it  becomes  necessary  in  the  prosecution  of  anj 
8  work,   or  improvement  under  contract,   to  make  alterations  or 

3  modifications   in   such   contract,   such   alterations   or   modifica- 

4  tions  shall  be  made  only  upon  resolution  of  the  council.     No 

5  such  order  shall  be  effective  until  the  price  to  be  paid  for  the 

6  woric  and  material,  or  both  under  the  altered  or  modified  contract, 

7  shall  have  been  agreed  upon  in  writing  and  signed  by  the  contrac- 

8  tor  and  the  city  manager  under  authority  of  the  council. 

Lot  8vi-Divisions. 

Sec.  30.     Any  o^vner  of  lots  or  grounds  within  the  city  who 

2  sub-divides  or  lays  them  out  for  sale,  shall  cause  to  be  made  an  ac- 

3  curate  map  or  plat  of  such  sub-division,  describing  vrith  cer- 

4  tainty  all  grounds  laid  out,  or  granted  for  streets,  alleys,  ways, 

5  commons,  or  other  public  uses.     Lots  sold  or  intended  for  sale 

6  shall  be  numbered  by  progressive  number,  or  described  by  the 

8  be  given  of  each  lot  sold  or  intended  for  sale.      Such  map  or  plat 

7  squares  in  which  situated,  and  the  precise  length  and  width  shall 

9  shall  be  eubaeribed  by  the  owner  and  lienholders,  acknowledged 
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10  before     an     officer  authorized  to  take  the  acknowledgeemeot  of 

11  deeds,  approved  by  the  city  manager,  and  recorded  in  the  office  of 

12  the  .clerk  of  the  county  court. 

13  The  map  or  plat  so  recorded  shall  thereupon  be  a  enffident 

14  conveyance  to  vest  in  the  city  the  fee  of  the  parcels  of  land 

15  designated   or  intended   for   streets,   alleys,  ways,  commons,  or 

16  other  public  uses,  to  be  held  in  the  corporate  name  in  trust  to 

17  and  for  the  uses  and  purposee  in  the  instrument  set  forth,  ei- 

18  pressed,  designated,  or  intended. 

19  The  city,  however,  shall  not  be  required  to  open  or  improre 

20  any  street  or  alley  shown  on  such  plat  until  the  pubhc  Deed 

21  requires  the   same   to  be   opened   and   improved,   and  it  shall 

22  not  be  liable  to  any  person  in  any  manner  whatever  who  may  or 

23  shall  use  any  of  such   streets  or  alleys  before  the  same  shall 

24  have  been  formally  accepted  by  the  council  on  the  part  of  the 

25  city  and  ordered  to  be  opened  and  improved. 

Motor  Vehicles, 

Sec.  31.     The  city  council  shall  have  power  to  Ucense  and  lega- 

2  late  by  ordinance  all  taxi-cabs,  automobiles  and  vehicles  of  like 

3  motive  power  engaged   in   the   transportation   of   passengen  or 

4  freight  for  hire  over  the  streets  and  alleys  of  the  city,  and  maj  i^ 

5  quire  bond  from  the  owners  thereof  for  their  faithful  compliaoce 

6  vdth  all  ordinances  and  rules  and  regulations  mado  in  pursuance 

7  thereof. 

Auessmente  for  Removing  Snow,  Weeds,  etc. 

Sec.  32,    The  city  council  shall  have  power  to  provide  by  ordi- 

2  nance  for  assessing  against  the  abutting  property  the  cost  of  it- 

3  moving  from  sidewalks  all  accumulations  of  snow  and  ice  and  for 

4  assessing  against  the  property  the  cost  of  removing  rubbish  and 

5  the  cutting  and  removing  of  noxious  weeds  from  any  lot  or  gronndi 

6  in  the  city. 

Eminent  Domain. 

See.  33.     The  city  of  Sbinnston  as  herein  created  or  continaed 

2  shall  have  the  right  under  the  power  of  eminent  domain  to  con- 

3  demn,  acquire  and  appropriate  any  property  and  acquire  the  f« 

4  simple  title  or  any  lesser  estate  or  easement  therein  for  any  public 

5  use,  whether  said  property  be  located  within  or  outsidp  of  the  cor- 
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6  porate  limits  of  said  city,  including  the  right  to  acquire  property 

7  for  opening  and  widening  streets,  alleys  and  public  pieces,  and 

8  for  the  construction  and  maintenance  of  sewer  lines,  sewage  dis- 

9  posal    plants,    water    lines    and    mainfi,    pump    stations,    reser- 

10  voir  or  reservoir  site^  dams  for  storing  water,  and  right  to  create 

11  storage  reservoirs  by  flooding  adjacent  properties,  and  for  every 

12  other  purpose  required  in  the  construction,  maintenance  and  op- 

13  eration  of  water  systems  and  plants  for  the  purpose  of  supplying 

14  water  to  the  public.     The  proceedings  to  acquire  such  lands,  es- 

15  tat^  or  easements  shall  be  the  name  as  provided  by  general  laws  of 

16  the  state  of  West  Virginia  for  condemning  and  appropriating  pri- 
1"  vate  property  for  public  use. 

Supply  Water  Outside  of  City. 

Sec.  34.     The  city  council  may  in  its  discretion  supply,  sell 
8  and  furnish  water  for  consumption  and  use  outside  of  the  city,  or 

3  for  use  in  industries  located  adjacent  to  the  city  and  to  afford  tire 

4  protection  for  the  same.       All  water  so  supplied  and  services 

5  rendered  shall  be  upon  such  conditions  and  terms  as  the  city  coun- 
fi  cil  may  prescribe  or  require,  and  reasonable  charges  over  and 

7  above  the  rate  charged  within  the  city  for  water  and  like  service 

8  may  be  made  for  all  water  supplied  and  services  rendered  outside 

9  of  the  city. 

10  The  city  council  may  discontinue  supplying  water  or  furnishing 

11  service  to  persons,  firms  or  corporations  outside  of  the  city  when- 

12  ever  in  the  judgment  of  the  members  of  the  council  such  discontin- 
■  13  ance  is  advisable  in  order  to  adequately  supply  the  needs  of  water 

14  consumers  in  the  city  and  to  afford  proper  protection  to  property 
16  therein. 

Taxes. 

Sec,  35.     The  council  shall  aseertain.the  total  expense  of   the  city 

2  to  be  provided  for  by  levy  for  the  fiscal  year  in  which  said  levy  ia 

3  made,  and  it  shall  make  a  detailed  itemized  estimate  of  the  sum 

4  of  money  necessary  to  pay  interest  accruing  on  the  bonded,  in- 

5  debtedness  of  said  city,  the  amount  required  for  the  several  sink- 

6  ing  funds  for  the  reduction  of  the  principal  thereof,  the  amounts 

7  necessary  for  the  support  of  ihe  various  departments  of  the  city 

8  aad  for  the  improvements  of  its  streets,  alleys,  avenues,  and  pub- 

9  lie  grounds,  real  and  personal  property,  contingent  expenses  and 
10  other  expenses,  together  with  an  itemized  statement  of  the  es- 


■dovGooi^Ic 


1466  House  Billb 

11  ttmated  receipts  other  than  that  to  be  derived  bj  the  annual  levy ; 

12  and  after  receiving  such  estimatea,  and  before  making  the  ]evj, 

13  it  shall  apportion  the  rate  thereof,  including  the  estimated  re- 

14  ceipts  from  licenses  and  all  other  sources  among  the  several  funds 

15  so  ascertained  and  provided  for,  which  apportionment  shall  be 

16  spread  upon  the  records  of  this  city,  and  in  making  said  estimate, 

17  providing  for  the  revenue  for  the  fiscal  years,  etc.,  it  shall  be  the 

18  duty  of  the  coimcil  to  strictly  observe  all  the  provisions  of  chap- 

19  ter  nine  of  the  acts  of  the  legislature,  one  thousand  nine  hundred 

20  and  eight,  entitled  "An  act  to  r^rilate  the  rate  and  manner  of 

21  laying  levies  for  taxation  in  counties,  magisterial  and  school 
22-23  and  independent  school  districts,  and  municipal  oorporatiouE, 
Si  moneys,    incurring    of    ill^al    obligations    and    the    laying    of 

25  illegal  levies  by  any  tax  levying  body,  and  for  the  distributioo 

26  of  a  portion  of  the  school  fund,"  and  all  amendments  thereto, 

27  except  where  last  named  act  shall  be  inconsistent  with  this  act 
26  aa  to  limit  of  taxation. 

Sec.  36.     The  council  shall  have  authority  to  levy  and  collect 

2  an  annual  tax  on  real  estate  and  personal  property  in  said  city, 

3  and  to  impose  a  license  and  assess  a  tax  thereon  on  wheeled  ve- 
i  hides  for  public  hire  and  for  all  dogs  kept  within  said  city  and 

5  to  impose  a  tax  upon  all  other  subjects  of  taxation  under  the 

6  several  laws  of  the  state  which  shall  be  uniform  with  respect  to 

7  persons  and  property  within  the  jurisdiction  of  said  city,  and 

8  shall  only  be  levied  on  such  property,  real,  personal  and  mixed, 
fi  on  which  the  state  imposes  a  tax;  provided,  that  no  greater  levy 

10  shall  be  laid  by  said  coimcil  on  the  taxable  property  of  said  ci:y 

11  than  fifty  cents  upon  each  one  hundred  dollars  of  the  assessed 

12  valuation  of  the  property  of  the  municipality,  unless  such  greater 

13  levy  shall  be  authorized  by  a  vote  of  the  people  at  an  election 

14  held  pursuant  to  said  chapter  nine  of  the  acts  of  the  legislature 

15  of  the  year  one  thousand  nine  hundred  eight;   and,  provided, 

16  further,  that  the  council  shall,  in  making  such  levy,  be  subject 

17  to  all  the  provisions  of  chapter  nine  of  the  acts  of  the  legislature 

18  of  one  thoiisand  nine  hundred  and  eight  and  any  and  all  amend- 

19  ments  thereto,  except  as  herein  provided.     There  shall  be  a  tax  of 

20  two  dollars  ($2,00)  annually  assessed  on  each  and  every  inhabitant 

21  of  said  city  over  the  age  of  twenty-one  (21)  years,  who  is  sub- 

22  ject  to  a  capitation  tax  under  the  laws  of  the  state  of  West 

23  Virginia.     The  same  shall  be  set  out  and  included  in  the  per- 
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24  Bonal  property  book  against  every  sucli  inhabitant,  and  shall  be 

25  collected  under  the  authority  of  the  city  at  the  time  of  colleot- 

26  ing  other  levies  and  taxes. 

Sec.  37.    The  city  taxes  levied  annually  by  the  council  shall 

2  be  collected  as  follows :     Immediately  after  the  .annual  levy  for 

3  city  taxes  is  laid  the  council  shall  direct  the  proper  officer  of 

4  the  city  to  extend  the  same  on  the  property  books  made  out  bj 

5  him,  including  therein  the  proper  capitation  tax;  he  shall  make 

6  out  therefrom  proper  tax  tickets  in  the  following  manner:     That 

7  is  to  say,  instead  of  a  single  ticket  for  the  whole  amount  charged 

8  to  any  person,  firm  or  corporation,  there  shall  be  two  tickets  each 

9  for  one-half  of  said  amount;  these  half  tickets  shall  be  severally 

10  numbered  or  designated  "first"  and  "second"  and  the  same,  after 

11  being  examined  and  compared  by  the  council  and  found  to  be 
13  correct,  shall  be  turned  over  to  the  treasurer  of  the  city  on  the 

13  first  day  of  October  following  the  levy  and  the  treasurer's  re- 

14  ceipt  for  the  gross  amount  thereof  shall  be  returned,  entered  upon 

15  its  record  and  the  treasurer  charged  therewith.     The  treasurer 

16  shall  give  notice  by  publication  for  twenty   (20)   days  in  some 

17  newspaper  of  general  circulation  in  said  city,  that  said  tax  tickets 

18  are  in  his  hands  for  collection,  stating  the  penalty  for  non-pay- 

1 9  ment  thereof  and  the  time  and  place  where  the  same  may  be  paid ; 

20  provided,  however,  that  the  tax  payers  shall  have  the  right  to  an- 
31  ticipate  the  payment  of  the  whole  or  any  part  of  the  taxes  as- 

22  sessed  against  him. 

23  The  one-half  ticket  designated  "first"  may  be  paid  to  the  treas- 

24  urer  of  the  city  any  time  before  the  first  day  of  November  next 

25  succeeding  said  levy;  the  one-half  ticket  designated  "second"  may 

26  he  paid  to  the  treasurer  of  the  city  at  any  time  before  the  first 
37  day  of  May  next  succeeding  said  levy.     To  all  the  half  tickets 

28  designated  "first"  remaining  unpaid  in  the  treasurer's  hands  on 

29  the  said  first  day  of  November  succeeding  said  levy,  a  penalty  of 

30  ten  per  cent  shall  be  added  and  collected  from  the  tax  payers. 

31  To   all   half  tickets  designated   "second"   remaining  unpaid   in 

32  the  treasurer's  hands  on  the  first  day  of  May  succeeding  said  levy 

33  a  penalty  of  ten  per  cent  shall  be  added  and  shall  be  collected 

34  from  the  tax  payers.     On  said  first  day  of  November  succeeding 

35  said  levy,  all  such  half  tickets  designated  "first",  and  on  said 

36  first  day  of  May  succeeding  said  levy  all  such  half  tickets  desig- 

37  nated  "second"  remaining  unpaid  in  the  treasurer's  hands  shall 
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38  be  taken  up  by  the  council  and  BetUement  had  with  said  trew- 

39  urer  on  said  days,  reEpcctivel;,  or  on  the  next  succeeding  day^ 

40  respectively,  if  eaid  days  shall  fall  upon  Sunday,  and  thereupon 

41  the  council  shall  place  said  tickets  in  the  bands  of  the  city  col- 
i&  lector  for  collection  and'  shall  take  his  receipt  therefor,  pro- 

43  vided,  however,  that  the  council  shall  have  the  power  any  year, 

44  by  resolution,  to  extend  the  time  within  which  the  tickets  may 

45  remain  in  the  treasurer's  hands  and  be  paid  to  bim  without  adding 

46  the  penalty,  for  a  period  named  therein  not  exceeding,  however. 

47  a  total  of  6fteen  days. 

48  The  city  collector  shall  have  the  power  to  collect  said  tickets 

49  so  placed  in  bis  hands,  together  with  the  penalties  thereon  here- 

50  inafter  provided,  to  be  added  thereto,  and  the  compensation  of 

51  such  city  collector  for  making  such  collection  of  the  taxes  afore- 
5S  said  shall  be  fixed  by  the  council. 

63  The  city  collector  shall  be  charged  with  the  gross  amount  of 

64  said  tax  tickets  so  delivered  to  him  for  collection,  including  the 

55  penalties  allowed,  unless  on  or  before  the  first  day  of  August  of 

56  each  year  he  makes  out  and  returns  to  the  council  a  delinquent 

57  list  of  taxes  uncollected  for  such  year,  with  his  oath  attached 

58  thereto,  stating  that  such  list  is  correct  and  just  and  that  he  has 

59  received  no  part  of  the   taxes  mentioned  therein,  and  that  ha 

60  has  used  due  diligence  to  find  property  liable  to  distress  for  taxes. 

61  has  found  none,  and  that  he  could  not  collect  the  same. 

62  Neither  the  treasurer  nor  the  city  collector  shall  take  or  col- 

63  lect  anything  but  money  for  payment  of  taxes. 

Sec.  37-a.     The  city  collc-ctor  shall  have  the  power  to  collect  the 
3  city  taxes  except  as  otherwise  provided  in  this  act,  and  he  shall 

3  also  have  the  power  to  collect  the  city  claims  which  may  be  placed 

4  in  his  hands  by  the  council  for  collection,  except  that  fines  im- 

5  posed  by  the  police  judge  shall  not  be  collected  by  him. 

Sec.  38.     All  goods  and  chattels  belonging  to  a  person,  firm, 
3  corporation  or  estate,  assessed  with  any  taxes,  whether  tlie  same 

3  he  n  capitation  tax  or  a  tax  upon  real  estate  or  personal  prop- 

4  erty,  or  an  assessment  on  personal  property,  or  an  assessment  for 

5  paving  or  other  improvements,  shall  be  liable  for  said  tax,  and 

6  may  be  distrained  therefor  in  whosoever's  possession  th^  may  be 

7  found  and  the  city  collector  shall  have  the  same  power  to  collect 

8  said  tax  or  assessment  from  any  person  owing  a  debt  to  or  haring 

9  in  his  possession  any  estate  belonging  to  a  person  assessed  with 
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10  any  tax  or  asBessment  of  any  kind  that  tlie  sheriff  has  to  colled 

11  state  taxes  in  such  cases.     The  city  collector  may  distrain  and  sell 

12  for  all  city  taxes  and  assessments  and  in  all  respects  have  the 

13  same  power  to  enforce  the  collection  thereof  as  the  aherifl  has 

14  to  enforce  the  collection  of  state  taxes. 

Sec.  39.     There  shall  be  a  lien  upon  all  real  estate  within  said 

2  city  for  the  city  taxes  assessed  thereon,  including  such  penalties 

3  added  thereto  for  non-payment  thereof  as  are  prescribed  by  this 

4  act,  from  the  first  day  of  April  of  the  year  in  which  said  taxes 

5  are  assessed.     Said  liens  may  be  enforced  by  appropriate  suit  in 

6  any  court  of  record  in  Harrison  county;  provided,  such  suit  be 

7  instituted  within  £ve  years  from  the  time  the  said  liens  attached 

8  as  herein  provided  ,  and  such  suit  may  either  be  instituted  by  and 

9  in  the  name  of  the  city  of  Shinnston  as  plaintiff,  or  said  city  may 
30  intervene  by  petition  in  any  suit  pending  to  sell  or  enforce  liens 

11  against  any  real  estate  which  is  subject  to  such  lien  for  said  taxes. 

12  The  liens  herein  created  shall  have  priorty  over  all  other  liens, 

13  except  those  for  taxes  due  this  state. 

Sec.  40.     Said  liens  for  city  taxes  and  attendant  penalties  may 

2  also  be  enforced  by  certifying  the  same  to  the  clerk  of  the  coun^ 

3  court  of  Harrison  county  for  certification  to  the  state  auditor, 

4  and  the  same  may  be  certified  down  by  said  auditor,  and  sold 

5  for  taxes,  interest,  penalties  and  commissions  thereon,  in  the  same 

6  manner,  at  the  same  time,  and  by  the  same  oiBcer  as  real  estate 

7  is  sold  for  taxes,  interest,  damages,  cost  and  commissions  due 

8  the  state  thereon,  which  officer  shall  account  therefor  on  settle- 

9  ment  with  the  city  and  pay  over  the  same  to  the  treasurer  of  the 
10  city. 

Improvements  and  Assessments. 

Local  Improvements. 

Sec.  41.     Council  shall  have  power  by  ordinance  to  provide  for 

2  widening,  grading',  paving,  curbing,  eewering  and  otherwise  im- 

3  proving  in  a  permanent  manner  with  suitable  materials  any  street 

4  or  alley,  or  part  thereof,  in  the  city,  either  hy  contract  or  directly 

5  by  the  employment  of  labor,  and  to  provide  for  the  payment  of  all 

6  or  any  part  of  the  coats  of  any  such  improvement  by  levying  and 

7  collecting  special  assessments  upon  abutting,  adjacent  and  con- 

8  tiguous  or  other  specially  benefited  property.     Any  part  or  all 

9  of  the  property  which  is  to  be  ultimately  sewered  or  drained  hy  a 
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10  trunk  line  or  main  sewer  or  sewer  syBtem,  may  be  asaessed  for 

11  the  construction  of  the  same.      No  property  shall  be  exempt  from 

12  assessment  for  local  improvements  because  of  the  ownership  or 

13  used  to  which  such  property  is  devoted.     The  amount  aseesBed 

14  against  the  property  specially  benefited  to  pay  for  such  local  im- 

15  provements  shall  not  exceed  the  amount  of  benefits  accruing  to 

16  such  property.    The  city  manager  and  city  engineer  shall  deter- 

17  mice  the  particular  properties  to  be  assessed  with  the  cost  of  con- 

18  Btructing  any  aewer. 

Method  of  Assessments. 

Sec.  42.  Special  assessments  upon  the  property  deemed  bene- 
8  fited  by  a  public  improvement  shall  be  by  any  one  or  more  of  the 
3.  following  methods : 

4  (a)     By  a  percentage  of  the  value  of  the  property  as  assessed 

5  for  taxation. 

6  (h)     In  proportion  to  the  benefits  which  may  result  from  the 

7  improvement. 

8  (c)     By  the  foot  frontage  of  the  property  bounding  or  abutting 

9  upon  the  improvement. 

10  If  the  latter  method  is  used  the  property  shall  be  divided  into 

11  certain  classes  by  city  blocks,  or  otherwise,  so  that  all  of  the 
13  property  in  any  class  shall  be  as  nearly  as  practicable  of  the  same 

13  value  a  front  foot,  and  the  total  amount  to  be  raised  by  special 

14  assessments  shall  be  apportioned  among  the  several  classes  into 

15  which  the  properties  may  be  divided  in  proportion  to  the  values 

16  of  the  respective  classes, 

17  The  assessment  a  front  foot  upon  any  lot  may  be  apportioned 

18  between  or  among  the  respective  owners  of  the  property  to  an  en- 

19  tire  lot  depth  in  proportion  to  values  as  well  as  in  proportion 
ZO  to  the  benefits  received  from  the  improvement. 


Preliminary  Resolidiona. 

Sec.  43.     When  it  is  deemed  necessary  to  make  any  improve* 
3  ment  to  be  paid  for  in  whole  or  in  part  by  special  assessments, 

3  the  council  shall  declare  the  necessity  therefor  by  resolution,  and 

4  such   resolution   shall   designate   the  street  or  streets,   alley  or 

5  alleys  to  be  improved,  and  the  method  of  assessment  and  mode  of 
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€  payment,  and  the  number  of  annual  installments,  together  witli 

7  the  total  estimated  cost  of  the  improvement.       Such  resolution 

8  shall  be  certified  to  the  city  manager  who  shall  thereupon  proceed 

9  to  make  an  assessment  report  in  accordance  with  the  method  of 

10  assessment  provided  in  the  resolution,  which  report  shall  be  filed 

11  with  the  council  and  shall  show  the  lots  and  lands  assessed  and 

12  the  amount  of  the  asseeement  as  to  each,  together  with  the  amount 

13  of  benefit  or  damage  to  each  lot  or  parcel  of  land  to  be  assessed, 

14  and  also  aa  estimate  of  the  life  of  the  improvement,  and  the  num- 

15  her  of  annual  installments  in  which  the  assessment  shall  be  paid 

16  shall  be  fixed,  but  in  uo  case  shall  they  be  greater  in  number  than 

17  the  estimated  years  of  the  life  of  the  improvement. 

Plans  for  Improvements. 

Sec.  44.    At  the  time  of  the  passage  of  the  resolution  provided 

2  for  in  section  fifty-four,  there  shall  be  on  file  at  the  office  of  the 

3  city  manager  plans,  specifications,  estimates  and  profiles  of  the 

4  proposed  improvements,  giving  full  information  in  detail  of  the 

5  work  or  improvement  and  of  the  kind  and  character  of  materialA 

6  to  be  used  therein,  and  the  same  shall  be  open  to  inspection  by  the 

7  public. 

Notices  Served. 

Sec.  45.     Upon  the  filing  of  such  report  the  city  clerk  shall  cause 
Z  written  notice  to  be  served  upon  the  owner  of  each  lot  or  parcel 

3  of  land  to  be  assessed,  or  otherwise  affected,  or  upon  the  persons 

4  in  whose  names  the  same  may  be  assessed  for  taxation  upon  the 

5  tax  duplicate.       Said  notice  shall  be  served  in  the  manner  pro- 

6  vided  for  service  of  summons  in  civil  actions ;  and  as  to  all  non- 

7  residents  and  persons  not  found  within  the  dty  publication  of 

8  such  notice  shall  be  made  at  least  once  in  a  daily  newspaper  of 

9  general  circulation  in  the  city. 

10  Said  notice  shall  contain  a  statement  of  the  character  of  the  pro- 

11  posed  improvements,  the  fact  that  sudi  assessment  report  has 

12  been  filed  with  the  council,  the  name  or  names  of  such  assess- 

13  ments,  the  amount  of  the  assessments,  the  number  of  installments, 

14  the  total  estimated  cost  of  the  improvement,  the  amount  of  benefit 

15  or  damage  to  such  lot  or  parcel  of  land,  and  shall  state  a  time 

16  and  place  when  complaints  and  claims  will  be  heard  before  the 

17  board  of  revision  of  s 
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Board  of  Revision  of  Assestmenta. 
Sec,  46.  The  city  manager,  city  attorney  and  city  engineer  shall 

2  constitute  the  board  of  revision  of  asseesments  which  shall  organize 

3  and  meet  at  tiroes  and  places  to  be  provided  by  ita  mles,  and  aball 

4  hear  all  claims  and  objections  ae  to  the  character  of  all  improve- 

5  ments  to  be  paid  for  in  part  or  in  whole  by  special  assessments, 

6  the  necessity  therefor,  and  the  eqnity  of  the  assessments  as  pro- 

7  vided  in  the  assessment  report.      A  majority  of  those  coDstitnting 

8  the  board  of  revision  of  assessments  shall  have  power  to  determine 

9  all  complaints  and  objections  submitted  to  it;  and  as  to  each  im* 

10  provement  the  board  shall,  after  such  hearing,  approve,  amend, 

11  equalize  or  adjust  the  assessment  reported  in  every  detail  and 

12  shall  report  its  findings  as  to  the  necessity  for  the  improvements 

13  and  any  amendment  it  directs  in  the  assessments,  the  estimate  of 

14  benefit  and  allowance  of  damages,  to  the  coancil. 

Claims  for  Damages. 

Sec.  47.   An  owner  of  a  lot  or  of  land  bounding  and  abutting 

5  upon  a  proposed  improvement,  claiming  that  he  will  sustain  dam- 

3  age  by  reason  of  the  iniprovement,  shall  present  such  claim  to  the 

4  board  of  revision  of  assessments  within  two  weeks  after  the  service 

6  of  notice  or  the  completion  of  the  publication  hereinbefore  pro- 

6  vided.       Such  claim  shall  be  in  writing  and  shall  set  forth  the 

7  amount  of  damages  claimed,  with  a  general  description  of  the 

8  property  with  respect  to  which  it  is  claimed  the  damage  will  ac- 

9  crue,  and  shall  be  filed  with  the  board  of  revision  of  assessments. 

10  Any  owner  who  fails  so  as  to  do  shall  be  deemed  to  have  waived 

11  any  such  damages  and  shall  be  barred  from  filing  a  claim  or  in- 

12  stituting  any  suit  for  damages.      This  provision  shall  apply  to  all 

13  damage  which  will  obviously  result  from  the  improvement,  but 

14  shall  not  deprive  the  owner  of  his  right  to  recover  damages  ariB- 

15  ing,  witliout  his  fault,  from  wilful  or  negligent  acts  of  the  city  or 

16  of  its  agents.      If,  subsequent  to  the  filing  of  such  claim,  the  owner 

17  sells  the  property,  or  any  part  thereof,  the  right  of  damages,  if 

18  any,  shall  follow  the  ownership  of  the  land  without  other  trans- 

19  ference  of  the  claim.      The  board  of  revision  of  assessments  shall 

20  report  to  the  council  all  such  claims  for  damages  filed  with  it. 

Final  Assessment, 
Sec.  48.  .  Whenever  the  board  of  revision  of  assessment  sball 
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S  hav^  niade  its  final  report  to  the  council  as  to  any  improveraent, 

3  the  council,  if  it  determine  that  the  improvement    shall  proceed, 

4  shall  pass  an  ordinance  levying  the  assessment  aa  reported  by  the 

5  'board  of  revision  of  assessments  and  directing  that  the  improve- 
.   6  ment  proceed.       In  such  ordinance  it  shall  be  sufiBcient  to  de- 

t  scribe  the  lots  and  lands  abutting  upon  the  improvement  and  to 

8  be  assessed  therefor,  as  all  th«  lots  and  lands  bounding  and  abut- 

9  ting  upon  such  improvement  between  and  including  the  termini 

10  of  the  improveraent;  and  in  describing  lands  which  do  not  abut, 

11  it  shall  be  sufficient  to  describe  the  lots  by  their  appropriate  lot 

12  numbers,  and  the  lands  by  metes  and  bounds;  and  this  pule  of 

13  description  shall  apply  in  all  proceedings  in  which  lots  and  landa 

14  are  to  be  charged  with  special  assessments. 

Damages  Assessed. 

Sec.  49.     At  the  time  of  the  passage  of  the  ordinance  determin- 
3  ing  to  proceed  with  the  improvement  as  hereinbefore  provided,  the 

3  council  shall  determine  whether  the  claims  for  damages  so  filed 

4  shall  be  allowed  and  paid  or  judicially  inquired  into  either  be- 

5  fore  or  after  the  completion  of  the  proposed  improvement.       If 

6  it  decides  that  the  damages  shall  be  assessed  before  commencing 

7  the  improvement,  the  city  attorney  shall  file  a  petition  in  the  cir- 

8  cnit  court  of  Harrison  county.  West  "Virginia,  in  order  to  have 

9  such  damages  assessed,  and  the  court  shall  thereupon  empanel  a 

10  jury  of  freeholders  and  try  the  question  of  whether  said  property 

11  shall  he  damaged,  and  if  damaged,  the  amount  of  damages  to 
13  which  the  owner  is  entitled.       When  the  council  decides  not  to 

13  have  the  damages  assessed  before  the  completion  of  the  improve- 

14  ment  for  which  a  claim  for  damages  has  been  filed  as  hereinbe- 

15  fore  provided,  the  property  owner  may  at  any  time  within  six 

16  months  after  the  completion  of  the  improvement  institute  a  suit 

17  for  such  damages  in  a  court  of  competent  jurisdiction.  No  such  suit 

18  shall  be  maintained  unless  instituted  within  six  months  from  the 

19  time  of  the  completion  of  the  improvement. 

Lands  Un^alloited  and  not  on  Duplicate. 

Sec.  50.       When   special  assessments  are   levied  by  the  per- 
3  centage  of  tax  value  of  the  property  assessed  or  by  the  foot  front- 

3  age  of  the  property  bounding  and  abutting  upon  the  improvement, 

4  and  there  are  lands  subject  to  such  assessment  which  are  not 
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6  aaseseed  for  taxatioD,  the  city  maoager  absU  fix,  for  the  parpOK 

6  of  such  aeeeesmeDt,  the  value  of  each  lota  aa  Utey  staad  and  of 

7  BDcfa  lauds  at  such  depths  aa  the  city  manager  conaidetB  a  fair 

8  average  of  the  depth  of  tots  in  the  neighborhood,  so  that  it  will 

9  be  a  fair  ararage  ol  the  assessed  value  of  other  lots,  in  the  nei^- 

10  horbood.       Where  lands  are  not  subdivided  into  lots,  but  are 

11  assessed  for  taxation,  the  city  manager  shall  fix  the  valne  and  the 

12  depth  in  the  same  manner;  bat  the  above  rule  shall  not  apply 

13  in  making  a  special  assessment  according  to  benefits. 

Included  in  Costs  of  Improvements. 

Sec.  51.     There  shall  be  included  in  the  cost  of  impTOvemente 
3  which  may  be  assessed  against  properties  benefited  the  cost  and 

3  expense  of  preliminary  and  other  surveys,  of  making  and  pre- 

4  paring  plats,  plans  and  specificationt),  and  of  printing  and  pub- 
6  lisbing  notices,  ordinances  and  resolutions  required  to  be  published 

6  in  relation  thereto,   the  cost  of  supervising  the  work  and  the 

7  damages  caused  to  abutting  property,  as  well  as  the  cost  of  con- 

8  struction ;  and  there  shall  be  excluded  the  cost  of  improving  and 

9  paving  intersections  of   streets   and    alleys,   the    cost  of  land  ac- 

10  quired,  and  any  amount  which  any  street  car  or  other  railway 

11  company  may  be  required  to  contribute  toward  such  work.     Any 

12  street  car  or  other  railway  company  occupying  any  street  or  alley 

13  with  its  tracks  or  railway  shall  pay  the  cost  of  paving  the  space 

14  between  the  rails  and  for  two  feet  additional  outside  of  each  rail, 

15  unless  otherwise  provided  in  the  franchise  of  such  street  car  or 

16  other  railway  company  which  was  granted  prior  to  the  passage 

17  of  this  act,  in  which  case  the  cost  of  that  part  of  the  pavement 

18  or  other  improvement  which  can  lawfully  be  charged  against  sudi 

19  street  or   other  railway   company  under   its  franchise  shall   be 

20  assessed  against  and  paid  by  it.      The  city  shall  pay  out  of  the 

21  general  fund  the  coat  of  paving  and  improving  ihe  intersection 

22  of  streets  and  alleys,  except  such  part  tliereof  as  may  be  assessed 

23  against  a  street  car  or  other  railway  company  as  above  set  forth. 

Specifying  Time  of  Payment. 

Sec.  52.       If  the  council  shall  decide  to  pay  for  the  work 

2  of  improvement  as  the  work  progresses  and  upon  completion  of 

3  the  work,  in  the  ordinance  directing  the  assessments  to  be  made 

4  to  cover  the  cost  of  such  work  or  of  any  part  thereof  they  shall 
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6  provide  for  the  paymeDt  of  the  assesements  «t  Bach  time  or  times 
6  as  are  necessary  to  provide  funds  for  payment  for  the  improve' 
.7  ments  as  the  work  progresses,  and  upon  the  completion  of  the 

8  same.      And  in  that  event  if  any  inBtallments  shell  not  be  paid 

9  when  dne,  there  shall  b?  added  interest  thereon  from  the  time  due 

10  and  payable  at  the  rate  of  six  per  centum  per  annum,  and  a  penalty 

11  of  five  per  centum  of  the  installment  not  paid  when  due. 

Wkai  Included  in  Assessment. 

Sec.  53,     The  work  undertaken  may  include  widening,  grad- 

2  ing,    paving,    curbing,    sewering    and    otherwise    improving    a 

3  street  or  streets,  alley  or  alleys,  and  a  part  of  the  cost  of  seweiing 

4  the  street  or  streets,  alley  or  alleys,  may  properly  be  assessable  under 

5  this  act  upon  property  against  which  no  assessment  may  be  made 

6  for  the  other  improvements  upon  such  street  or  streets,  alley  or 

7  alleys,  and  in  that  event  the  cost  charged  against  any  lot  or  parcel 

8  of  land  which  may  properly  be  charged  with  a  part  of  the  coat 

9  of  the  entire  improvement  including  the  sewering  shall  be  iA- 
10  eluded  in  a  single  assessment. 

Time  of  Payment  When  Bonds  are  Issued. 

Sec.  54.     If  the  council  shall  decide  to  provide  funds  for  widen- 
8  ing,    grading,    paving,    improving,    curbing    or    sewering    any 

3  street  or  alley  by  the  issue  and  sale  of  bonds  in  anticipation  of  tlie 

4  collecting  of  the  special  assessments  hereinbefore  authorized,  they 

5  shall,  in  the  ordinance  making  such  special  assessments,  provide 

6  that  the  same  shall  become  due  and  payable  in  equal  annual  in- 

7  Rtallraents  not  to  exceed  ten  in  number,  and  each  installment  shall 

8  bear  interest  at  the  rate  of  six  per  centum  per  annum  from  the 

9  date  of  the  final  assessment,  and  there  shall  be  added  to  and  col- 

10  leeted  with  each  inslallment  not  paid  at  maturity  a  penalty  of 

11  five  per  centum  of  the  amount  of  such  installment:  Provided, 

12  however,  that  any  property  owner  and  any  street  car  or  other 

13  railway  company  against  whoso  property  an  assessment  shall  have 

14  been  made  shall  have  the  right  at  any  time  after  such  assessment 

15  shall     have     been     docketed,     or     shall     have     been     certified 

16  to  the  person  authorized  to  collect  the  same  at  maturity,  to  anti- 

17  cipate  any  or  all  of  such  assessments  and  to  pay  the  same  at  the 

18  face  amount  with  interest  to  the  time  of  payment. 
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Sec.  55.     The  epecial  assessments,  together  with  the  interest 
8  and  penalties  aforesaid  to  pay  for  widening,  grading,  paving,  curi)- 

3  ing,  severing  or  any  of  said  improvements,  shall  be  a  lien  upon 

4  the  lots  or  fractional  parts  of  lots  or  lands,  (and  in  the  case  of  s 

5  street  car  or  other  railway  company  upon  its  tracks  and  fran- 

6  chises,   for   the   distance  of  said  improvement)    from   the  date 

7  tliereof,  and  said  lien  shall  have  priority  over  all  other  liens  ei- 

8  cept  those  for  taxes  due  to  the  state,  and  shall  he  on  a  parity  with 

9  the  taxes  and  assessments  due  the  city;  provided,  however,  such 

10  assessments  shall,  after  six  months  from  the  date  of  the  acceptance 

11  of  said  work,  cease  to  constitute  liens  against  said  property  as 

12  against  creditors  of  the  owners  thereof,  or  purchasers  thereof  for 

13  value  without  actual  notice  of  such  liens,  unless  within  said  period 

14  of  six  months  a  statement  of  said  liens  shall  be  filed  for  record  in 

15  the  office  of  the  clerk  of  the  county  court  of  Harrison  county.  Said 

16  statement  shall  be  made  up  and  certified  before  the  expiration  of 

17  of  said  six  months  period  by  the  city  clerk  to  the  clerk  of  said 

18  county  court  as  to  all  assessments  which  shall  remain  unpaid  four 

19  months  after  the  acceptance  of  the  work,  and  said  statement  shall 

20  describe  the  assessments  generally  as  for  street  improvements, 

21  give  the  names  of  the  property  owners  assessed,  the  location  of 

22  the  real  estate  affected,  date  of  acceptance  of  the  work  by  the 

23  city,  and  the  amount  of  each  assessment ;  and  it  shall  be  a  sufficient 

24  description  of  the  location  of  said  real  estate  to  describe  it  as 

25  abutting  upon  the  particular  street  or  alley  so  improved  included 

26  between  the  termini  of  the  improvement,  or  by  the  description 
2?  whereby  said  real  estate  appears  upon  the  land  books  of  Harrison 

28  county.      The  county  clerk  shall  record  said  statement  in  the  trust 

29  deed  books  in  his  office,  and  index  the  same  in  the  name  of  the 

30  city  and  also  in  the  name  of  each  person  against  whose  property 

31  said   assessments  appear  therein,  and  for  such  recordation  the 

32  county  clerk  shall  be  paid  at  the  same  rate  for  each  one  hundred 

33  words  as  provided  by  law  for  recording  deeds  of  trust. 

Docketing  and  Collecting  Assessments. 
Sec,  56.     The  city  clerk  shall  also,  so  soon  as  such  assessments 

2  have  been  made  by  tlie  council,  enter  the  same  of  record  in  the 

3  "municipal   assessment  docket",  and  when  due  make  out  bills 

4  therefor  against  the  property  owners  assessed,  and  certify  the 
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6  same  for  collection  to  the  city  collector  or  other  person  authorized 

6  to  collect  taxes  for  the  city,  who  shall  thereupon  be  charged  with 

7  said  accounts.    And  upon  default  being  made  in  the  payment  of 

8  any  assessment  or  installment  thereof  aforesaid,  the  same  sliall  be 

9  immediately  reported  to  the  council,  and  the  council  shall  forth- 

10  with  refer  the  same  to  such  officer  as  it  may  deem  expedient  for 

11  collection;  and  payment  of  said  delinquent  assessments  or  in- 
IS  stallments,  with  the  interest  and  penalties  aforesaid,  may  be  en- 

13  forced  in  all  respects  as  provided  for  the  collection  of  city  taxes, 

14  or  the  lien  aforesaid  may  be  enforced  by  a  suit  in  equity  in  the 

15  name  of  the  city  in  any  court  having  jurisdiction  thereof,  and 

16  the  said  delinquent  assessments  or  any  installment  thereof,  may 

17  be  collected  from  the  person  against  whom  the  same  were  assessed 

18  by  action  at  law  before  any  court  or  a  justice  of  the  peace  having 

19  jurisdiction  thereof.     In  addition  to  all  other  remedies  for  the 

20  collection  of  said  delinquent  assessments  or  installments,  the  city 

21  may  cause  a  certified  copy  of  the  assessment  to  be  filed  in  the 

22  office  of  the  clerk  of  the  circuit  court  of  Harrison  county.  West 

23  Virginia,  and  after  ten  days'  notice  by  personal  service,  or  after 

24  two  weeks'  publication  of  a  notice  in  all  cases  in  which  personal 

25  service  cannot  be  had  upon  the  owner  of  any  lot  on  which  said 

26  assessment  constitutes  a  lien,  said  court  shall,  on  motion  of  the 
2"  city  of  Shinnston,  order  the  sale  of  the  lots  or  property  on  which 

28  the  assessment  or  installment  constitutes  a  lien  to  be  made  by  the 

29  city  treasurer  at  the  front  door  of  the  court  house  of  Harrison 

30  county  on  such  terms  as  to  payment  as  the  court  in  its  order  may 

31  prescribe.    The  city  treasurer  shall  advertise  the  time,  terms  and 

32  place  of  such  sale  by  notice  published  once  a  week  for  two  suc- 

33  cessive  weeks  in  some  newspaper  published  and  of  general  cir- 

34  culation  in  the  city  of  Shinnston,  and  by  posting  a  copy  of  such 

35  notice  at  the  front  door  of  the  council  chamber  for  at  least  two 

36  weeks  before  the  day  fixed  for  such  sale. 

37  The -city  treasurer  shall  report  any  sale  made  hereunder  to  said 

38  court  for  confirmation,  and  upon  the  conflrmatioQ  of  the  sale,  the 

39  court  shall  authorize  the  city  treasurer  to  execute  and  deliver  to 

40  the  purchaser  a  deed  for  the  property  so  sold,  which  shall  divest 

41  all  the  estate  and  interest  therein  of  the  former  owner  and  of 

42  all  persons  claiming  under  him  and  of  all  lienholders  against  the 

43  property,  and  vest  all  such  estate  and  interest  in  the  purchaser 

44  thereof.    Ont  of  the  proceeds  of  any  such  sale  the  court  ahall  allow 
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45  to  the  pity  treasurer  all  costs  and  expenses  incurred  in  nukisg 

46  the  sale  and  reasonable  compensation  for  his  seiricee  and  a  fee 

47  of  five  dollars  for  making  the  deed  to  the  purchaser,  and  shili 

48  order  to  be  paid  out  of  the  proceeds,  if  sufficient,  all  unpaid  assesft- 

49  menta  or  installments  of  assessments  against  said  property  thereto- 

50  fore  made  by  the  city  of  Shinnston,  with  all  accrued  interest 

51  thereon  and  costs  and  expenses  of  the  proceeding,  including  an  at- 
53  tomey's  fee  of  ten  dollars.    The  residue  of  the  purchase  mon^ 

53  shall  be  paid  to  the  former  owner  of  the  lot,  his  personal  represen- 

54  tative,  heirs  or  assigns. 

55  Before  makingany  sale  of  real  estate  in  any  such  proceeding, 

56  the  city  treasurer  shall  execute  a  bond  in  like  manner  as  required 

57  by  the  laws  of  the  state  of  West  Virginia  of  a  special  commis- 
68  sioner. 

Proceeding  With  Work. 

Sec,  57.     In  any  case  where  the  city  council  has  decided  to  pay 

2  for  any  such  improvements  out  of  funds  in  the  city  treasury  not 

3  otherwise  appropriated  in  anticipation  of  the  collection  of  special 

4  assessments,  they  shall,  in  the  same  or  a  supplemental  ordinance 

5  or  resolution,  direct  the  city  manager  to  proceed  with  said  work 

6  either  directly  by  the  purchase  of  material  and  employment  of 

7  labor,  or  by  advertising  for  bids  and  proposals  for  famishing 

8  material  and  for  making  said  improvements.     If  the  wott  shall 

9  be  done  on  contract  the  city  manager  whenever  in  his  judgment 

10  it  will  be  to  the  advantage  of  the  city  shall  divide  the  work  into 

11  allotments  or  parts  and  advertise  for  contracts  for  the  work  in 

12  such  allotments  or  parts,  and  for  the  work  as  a  whole,  and  the  city 

13  council  and  city  manager  shall,  in  awarding  the  contracts,  adopt 

14  the  method  which  shall  in  their  judgment  be  most  advantageous 

15  to  the  city.    In  any  case  in  which  council  has  decided  to  procure 

16  money  for  paying  for  such  work  or  improvement  by  the  issuance 
1?  and  sale  of  bonds  of  the  city  in  sjiticipatlon  of  the  collection  of 

18  special  assessments  as  in  this  act  authorized,  the  city  council  shall, 

19  as  soon  as  practicable  after  the  issuance  of  auch  bonds  shall  have 

20  been  authorized  by  a  vote  of  the  electors  of  the  city  as  ia  this 

21  act  provided,  by  resolution  direct  the  city  manager  to  proceed  to 

23  make  said  improvements  in  the  same  manner  as  in  this  seetitHi 
33  provided  for  making  improvements  to  be  paid  for  out  of  moneys 

24  in  the  treasury  not  otherwise  appropriated. 
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-  2S      The  notice  for  bids  or  proposals  for  street  improTemeiitB  or  the 

26  coQEtructioB  of  sewera,  shall  be  published  for  at  least  fifteen  days 

27  in  two  daily  newspapers.    Said  notice  shall  state  where  and  bow 

28  the  bids  or  propoeale  shall  be  made;  and  whether  so  stated  in  the 

29  notice  or  not,  the  city  may  reject  any  and  all  bids  for  such  pro- 

30  posed  work,  being  advertising  for  bids  on  the  work,  the  city  shall 

31  approve  and  adopt  plans  and  specifications  therefor,  and  the  ad< 

32  vertisement  for  bids,  and  the  contract  awarded  thereon,  shall  refer 

33  to  such  plans  and  specifications. 

Application  of  Assessments. 

Sec.  58.    Where  provision  is  made  to  pay  for  any  work  or  im- 

2  provement  out  of  funds  in  the  treasury  not  otherwise  appropriated 

3  in  anticipation  of  collection  of  special  assessments,  all  such  assess- 

4  ments   and   interest   and   penalties   collected   thereon   from   the 

5  specially  benefited  property  owners,  as  well  as  all  sums  collected 

6  from  any  street  car  or  other  railway  company,  shall  be  applied 

7  and  paid  on  account  of  the  cost  of  such  improvements  (either  to 

8  the  contractor,  if  he  be  unpaid,  or  to  the  city  in  re-payment  of  said 

9  appropriation,  or  such  part  thereof  as  may  have  been  paid  by  it 

10  thereon  out  of  other  funds  in  the  treasury)  until  the  whole  cost 

11  or  that  part  of  the  coat  of  such  improvement  and  any  interest  paid 
18  thereon,   to  pay  which   special   assessments  were   made   against 

13  specially  benefited  propertj,  has  been  paid  in  full.     In  any  case 

14  in  which  the  council  shall  decide  to  issue  and  sell  bonds  in  antici- 
16  pation  of  the  collection  of  said  special  assessments  to  pay  for  an 

16  improvement,  all  such  special  assessments,  interest  and  penalties 

17  collected  thereon  shall  be  applied  only  to  the  payment  of  the  inter- 

18  est  and  principal  of  such  bonds  and  to  reimbursing  the  city  to  th« 

19  extent  of  any  sum  which  it  may  have  paid  out  of  other  funds  upon 

20  the  interest  and  principal  of  such  bonds  which  are  to  be  paid  out 
SI  of  special  assesements.  Funds  derived  from  special  assessments 
23  shall  be  paid  oat  only  for  the  purposes  in  this  section  authorized 
23  and  specified. 

Sideioalks. 

Sec.  59.     The  city  council  is  hereby  authorized  and  empowered  to 
3  cause  to  he  put  down  a  suitable  sidewalk  and  curb  of  brick,  stone  or 

3  other  material  along  and  for  the  footways  and  sidewalks  of  the  pub- 

4  lie  street  and  alleys  of  said  city,  and  to  order  and  cause  the  grading, 
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5  laying  or  relayiog  or  repair  of  sidewalks  and  gutters,  of  sad> 

6  material  and  width  as  the  council  may  determine;  and  to  reqnire 

7  the  owners  or  occupiers  of  the  lot  or  lots  or  parts  of  lots  facing 

8  upon  said  Etieets  and  alleys  to  keep  such  sidewalks  clean  and  ia 

9  good  repair.     The  owners  or  occupiers  of  the  lots  or  fractional 

10  parts  of  lots  abutting  upon  Buch  streets  and  alleys  shall  not  grade 

11  or  lay  any  such  sidewalk,  curb  or  gutter,  unless  specially  requested 
13  to  do  so  by  resolution  adopted  by  the  council,  and  then  only  of  the 

13  kind  prescribed  by  the  council;  but  the  city  may  lay  such  sidewalk, 

14  curb  or  gutter  and  grade  therefor,  or  may  let  said  work  by  contract, 

15  and  in  either  case  the  total  cost  of  said  work  shall  be  charged  upon 

16  and  assessed  against  the  lots  or  fractional  parts  of  lots  abutting 
l?  upon  the  streets  and  alleys  so  improTed,  or  specially  benefited  bj 

18  said  work,  in  proportion  to  the  number  of  feet  frontage  theretm 

19  of  each  such  lot  or  part  of  lot,  and  shall  be  and  remain  a  lien 

20  thereon  from  the  date  of  the  acceptance  of  the  work  by  the  city, 
SI  and  said  hen  shall  have  priority  over  all  other  liens  except  those 
22  for  taxes  due  to  the  state,  and  shall  be  on  a  parity  with  the  taxes 
S3  and  assessments  due  the  city,  and  shall  bear  interest  from  the 

24  date  of  acceptance  of  the  work  by  the  city,  or  from  the  compietioD 

25  thereof  when  done  by  the  city,  and  shall  become  due  and  payable 

26  when  declared  final  by  the  council ;  and  to  each  such  assessment  re- 

27  maiuing  unpaid  thirty  days  after  maturity  there  shall  be  added  and 

28  collected  by  the  city  a  penalty  of  five  per  centum  of  the  amount  of 

29  such   assessment  in   addition   to  the  interest.     The   amount  bo 

30  assessed  against  any  lot,  or  fractional  part  of  lot,  together  with 

31  the  interest  and  penalty  aforesaid,  shall  also  be  a  debt  against  the 

32  owner  of  such  lot  or  part  of  lot.     Immediately  upon  completion 

33  of  the  woric,  if  done  by  the  city,  or  upon  acceptance  of  the  woii 

34  if  done  by  contract,  the  council  shall  cause  the  city  clerk  to  serve 

35  a  notice  upon  the  owners  of  each  lot  or  fractional  part  of  lots  over 

36  which  such  sidewalks  are  graded,  paved,  curbed  or  laid,  shall 

37  describe  such  lot  or  part  of  lot  with  reasonable  certainty  sul- 

38  ficient  to  identify  the  same,  and  shall  also  state  the  number  of 

39  feet  over  each  lot  or  part  of  lot  so  graded,  curbed  or  laid  with 

40  sidewalk,  together  with  the  amount  assessed  against  each  owner; 

41  which  notice  shall  be  served  as  provided  for  the  service  of  notice 

42  of  street  assessments  in  this  act  and  shall  cite  all  said  owners  to 

43  appear  before  the  council  at  a  regular  meeting  to  be  held  within 

44  fifteen  days  following  the  service  of  publicatioD  thereof  and  show 
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45  cause,  if  any  they  can,  why  such  aesessmeDtB  should  not  become 

46  final.       Protests  against  said  assessments  shall  be  beard  and  de- 

47  termined  and  said  aEsesements  shall  become  final  and  be  recorded 

48  by  the  city  clerk,  certified  for  collection,  and  the  collection  thereof 

49  enforced  against  the  property  assessed  and  against  the  owner 
fiO  thereof,  and  a  certificate  of  said  assessments  certified  to  the  clerk 
El  of  the  county  court  for  recordation,  and  recorded  in  all  respects  in 
53  the  same  manner  and  with  the  same  legal  effect  as  provided  in  the 
53  case  of  assessments  for  street  paying  or  other  local  improvements  in 
64  this  act.  And  all  of  the  assessments,  interest  and  penalties  thereon 
55  so  collected  from  the  abutting  lot  owners  on  account  of  the  grading 
£6  and  curbing  ^nd  laying  of  said  sidewalks  shall  be  applied  to  the 
S7  cost  of  making  the  improvement  for  which  said  assessments  were 
fi8  laid,  and  to  no  other  purpose. 

Supplementary  Assessments  and  Rebates. 

Sec.  60.     If  in  any  case  any  special  assessment  shall  be  illegal 

2  or  void,  either  in  whole  or  in  part,  a  new  assessment  may  be  made  in 

3  the  same  manner  as  nearly  as  may  be  as  other  special  assessments 

4  are  authorized  by  this  act  to  be  made  to  pay  for  the  improvements, 

5  the  former  assessment  for  which  was  illegal  or  void.     Upon  the 

6  completion  of  any  improvement  the  city  manager  shall  rebate  to 

7  the  then  owner  of  the  property  which  shall  have  been  assessed  to 

8  pay  for  such  improvement  any  surplus  or  excess  remaining  unex- 

9  pended  for  the  purpose  for  which  such  assessment  was  made.    In 

10  the  event  of  there  being  a  deficit  in  the  fund  prorided  for  the 

11  making  of  any  such  improvement,  the  city  manager  shall  report  to 
13  the  council  a  supplementary  assessment  within  the  limitations  in 

13  this  act  provided,  which  supplementary  assessment  shall  be  made 

14  by  ordinance  of  the  council  and  certified  and  collected  in  tlie  man- 

15  ner  provided  in  the  original  assessment  for  the  collection  of  the 

16  same. 

Limitation  of  Assessments. 

Sec.  61.  No  assessment  herein  authorized  against  or  upon  any 
,S  property  for  any  local  improvement  shall,  in  the  first  instance 
,3  exceed  in  amount  twenty-five  per  centum  of  the  value  of  such 
4  property  after  the  improvement  is  completed.  And  all  assese- 
6  ments  for  local  improvements  which  may  be  made  against  any 
6  pioperty  during  the  fifteen  years  next  ensuing  after  the  first 


■dovGooi^Ic 


1482    .  HoDSE  Bills 

?  asseesment  shall  have  been  made,  including  the  first  f 

8  shall  not  exceed  at  any  time  in  the  aggregate  ooe-third  of  th« 

9  value  of  such  property.     And  during  any  sacceeding  period  of 

10  fifteen  years  the  total  assessments  against  any  property  for  im- 

11  provements  shall  not  exceed  in  the  aggregate  one-third  of  tho 
13  value  of  the  property  together  vith  the  improvements. 

Release  of  Liens. 

Sec.    63.     Whenever    any    assessments    for    sidewalks,    street 
3  paving,  grading,  sewering  or  other  improvements  hereinabove 

3  provided  for  shall  have  been  paid  in  full,  the  city  treasurer  shall 

4  execute  on  behalf  of  the  city  and  deliver  to  the  party  paying  the 

5  same  a  proper  release  of  the  lien  of  such  assessment,  which  re- 

6  lease  shall  be  substantially  in  the  form  prescribed  by  section  two 

7  of  chapter  seventy-six  of  the  1913  Code  of  this  state,  (serial  section 

8  number  three  thousand  eight  hundred  and  fifty-nine)  for  the  re- 

9  lease  of  the  lien  of  judgments  and  decrees. 

Remedies  Saved. 

Sec.   63.     The  remedies  herein  provided  for  the  enforcement 
3  of  any  power,  right  or  authority  by  this  charter  conferred  nptm 

3  said  city  of  Shinneton  shall  not  be  exclusive  or  in  derogation  of 

4  any  other  right  or  remedy  which  it  does  or  shall  possess  under 
6  any  law  or  under  the  constitution  of  the  state  to  enforce  in  an; 
6  court  of  law  or  equity  any  such  power,  right  or  authority. 

Issuing  Bonds. 

Sec.  64.     If  and  when  the  city  council  shall  have  decided  to 

2  carry  on  any  work  of  improvement  and  shall  have  assessed  all  or 

3  any  part  of  the  cost  thereof  against  property  specially  benefited, 

4  and  provided  that  such  assessments  shall  be  paid  in  equal  annual 
6  installments,  it  is  hereby  authorized  to  issue  and  sell  its  bonds 

6  in  order  to  provide  funds  for  widening,  grading,  paving,  curbing, 

7  sewering,  or  otherwise  improving  the  streets  and  alleys  of  the  d^ 

8  in  anticipation  of  the  collection  of  the  special  assessments  made 

9  against  the  property  which  will  be  specially  benefited  by  snch 

10  work.     The  bonds  shall  be  for  such  an  amount  as  will  suffice  to 

11  pay  the  entire  cost  of  such  improvements,  or  the  entire  amonnt 
13  which  is  to  be  assessed  against  property  specially  benefited,  in- 
13  eluding  any  amount  which  a  street  or  other  railway  company 
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14  occupying  any  of  the  streets  with  its  tracks  shall  be  required  to 

15  pay.     Such  bonds  shall  be  payable  in  equal  annual  installmentB 

16  and  shall  bear  interest  at  not  to  exceed  the  rate  of  six  per  centum 

17  per  annum,  payable  amiually;  the  number  of  annual  installments 

18  shall  be  the  same  ae  the  number  of  inetallments  in  which  the 

19  special  assessments  against  property  specially  benefitted  have  been 
30  ordered  to  be  paid,  and  the  bonds  maturing  each  year  shall  be  ap- 

21  proximately  equal  in  amount  to  the  aggregate  amount  of  the  in- 

22  Btallments  becoming  payable  on  assessments  each  year.  In  the 
S3  issuance  and  sale  of  such  bonds  the  city  shall  be  governed  by  all 
24  restrictions  and  limitations  of  the  conatitution  of  this  state,  and 
£5  in  so  far  as  not  in  conflict  with  the  provisions  of  this  act,  by  the 

26  restrictions  and  limitations  of  the  laws' of  the  state,- with  respect 

27  to  the  issuance  and  sale  of  bonds.    AH  assessments  with  the-  interest 

28  thereon,  and  all  penalties  collected  thereon,  in  anticipation  of  the 

29  collection  of  which  bonds  shall  have  been  issued  as  herein  pro- 

30  vided,  shall  be  applied  only  to  the  payment  of  the  interest  on  the 

31  bonds,  and  the  principal  thereof,  as  they  severally  mature,  and  to 

32  that  end  they  shall  be  paid  to  the  city  treasurer  to  be  credited 

33  to  the  sinking  fund  of  the  city  and  shall  be  invested  to  the  best 

34  advantage  of  the  city  in   the  manner  provided  by   law.     The 

35  city    shall    not,    by    the    sale    of    bonds    or    otherwise,    become 

36  indebted    in    amounts    in    the    aggregate    to    exceed    five    per 

37  centum    of    the    value    of    the    taxable    property    in    the    city. 

38  The  city  shall   not  make,  issue   and   sell  is   bonds  without   at 

39  the  same  time  providing  for  the  levying  of  a  certain  annual  tax 

40  sufficient  to  pay  annually  the  interest  on  such  bonds  and  the  prin- 

41  cipal  thereof  within  and  not  exceeding  the  time  fixed  for  the 

42  maturing  of  said  bonds,  if  said  bonds  are  issued  against  assess- 

43  ments  for  local  improvements  to  be  liquidated  by  such  assesBments; 

44  and  within  not  to  exceed  thirty-four  years  if  issued  for  any  other 
i5  purpose.     All  of  the  asBeesments,  interest  and  penalties  collected 

46  under  the  provisions  of  this  section  shall  be  applied  annually  to  the 

47  payment  of  the  interest  of  any  debt  created  for  a  local  improvement 

48  and  upon  the  principal  within  and  not  exceeding  the  time  in 

49  which  the  same  shall  mature,  and  in  the  event  that  the  assessments, 
60  interest  and  penalties  bo  collected  shall  not  amount  to  a  sum  siif- 
51  ficient  to  pay  such  annual  interest  and  discharge  the  bonds  at 

62  maturity,  then  only  shall  the  council  provide  for  the  collection  of 

63  BO  much  of  the  authorized  levy  as  will  pay  the  residue  of  the  inter- 
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54  est  on  such  bonds  and  the  residue  of  the  princlpat  upon  the 

55  maturity  thereof. 

Bond  Election. 
Sec.  65.     No  bonds  shall  be  issued  under  the  provisions  of  this 

2  until  and  unless  the  question  of  issuing  such  bonds  shall  have  first 

3  been  submitted  to  the  vote  of  the  people  of  the  citj  and  shall  have 

4  received  three-fifths  of  all  of  the  votes  cast  at  said  election  for  or 

5  against  the  same.    When  the  council  shall  have  made  provision  for 

6  paying  for  any  work  of  improvement  authorized  in  this  act  out  of 

7  funds  derived  from  the  sale  of  bonds  in  anticipation  of  the  collec- 

8  tion  of  special  assessments  against  property  specially  benefited  and 

9  shall  have  made  such  assesmcQts  in  the  manner  provided  in  this 

10  act,  it  shall  cause  to  be  held  a  special  election,  at  which  shall  be 

11  submitted  to  the  vote  of  the  people  the  question  of  issuing  said 
13  bonds.    The  ordinance  providing  for  the  election  need  not  specify 

13  in  detail  the  location  of  the  improvements  contemplated  or  the  cost 

14  thereof,  or  the  amount  of  the  special  assessments  made,  and  not- 

15  withstanding  the  provisions  of  sections  two,   three  and  six  of 

16  chapter  forty-seven-a  of  the  Code  of   1916,  it  shall  be  a  suf- 

17  fieient  description  of  the  purposes  for  which  said  election  is  to 

18  be  held  if  the  ordinance  directing  the  same  shall  recite  that  it 

19  is  to  authorize  the  council  to  issue  bonds  for  the  purpose  of  widen- 

20  iiig,  grading,  paving,  curbing,  sewering,  or  otherwise  improving 

21  the  streets  and  alleys  of  the  city. 

22  Provision  may  be  made  in  the  same  ordinance  authorizing  the 

23  issuing  of  bonds  as  in  this  section  above  provided,  or  the  issuing 

24  of  bonds  to  provide  funds  for  any  other  municipal  improvement. 

25  Any  bonds  authorized  to  be  issued  to  raise  funds  for  improving, 

26  extending,  adding  to,  or  replacing  the  water  works  plant  shall  be 

27  issued  and  sold  as  provided  by  law,  and  the  proceeds  of  any  bonds 

28  issued  under  the  authority  of  this  act  shall  be  expended  only  for  the 
39  purposes  for  which  the  creation  of  the  indebtedness  and  issuing  of 
30-31  said  bonds  were  authorized. 

32  The  provisions  of  chapter  forty-seven-a  of  the  code,  edition 

33  1916,  concerning  bond  elections,  together  with  any  amendments 

34  thereof,  shall,  so  far  as  they  are  not  in  conflict  with  the  provisions 

35  of  this  section,  apply  to  and  control  all  bond  elections  cslled  or 

36  held  under  the  provisions  of  this  act. 
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Sec,  66.     Whenever  the  city  council  shall  have  decided  to  carry 

2  OD  any  work  of  improvements  upon  any  street  or  alley  in  the  city 

3  and  shall  have  assessed  the  property  that  will  be  specially  bene- 
i  fited  by  the  construction  of  the  work  anil  made  provision  that 

5  the  assessment  shall  be  paid  in  annual  installments  as  in  this  act 

6  authorized,  they  may,  in  order  to  procure  funds  to  pay  for  such 

7  work,  issue  and  sell  to  the  contractor  or  persons  doing  the  work, 

8  or  to  any  other  persons,  assessment  certificates  for  the  amount 

9  of  the  several  assessments  against  the  respective  property  owners. 

10  Such  certiiicatos  shall  bear  interest  at  a  rate  not  to  exceed  six 

11  per  centum  per  annum,  payable  annually,  and  shall  mature  and 

12  become  payable  in  the  same  manner  and  at  the  same  times  that 

13  the  assessments  are  payable.    The  city  in  negotiating  and  selling 

14  such  certificates  shall  not  be  held  liable  as  endorser  or  guarantor 

15  or  in  any  other  way  for  the  payment  thereof,  except  upon  a  resolu- 

16  tion  entered  of  record  by  the  council  assuming  such  liability  be- 

17  fore   such   sale.     Assessment  certificates   shall   be   paid   by   the 
IS  owners  of  the  lots  or  lands  assessed  for  the  cost  of  such  improve- 

19  ments.    The  amount  specified  in  each  assessment  certificate  shall 

20  be  a  lien  as  in  this  act  provided  in  the  bands  of  the  holder  thereof 

21  upon  the  lands,  lot  or  part  of  lot  so  assessed,  and  shall  also  be  a 

22  debt  against  the  owner  of  such  real  estate  and  shall  draw  interest 

23  at  the  rate  and  from  the  date  specified  in  the  certificate.    The  pay- 

24  ment  of  the  sums  represented  by  assessment  certificates  may  be 

25  enforced  by  the  holder  in  his  own  name,  or  in  the  name  of  the 

26  city,  in  the  manner  provided  in  this  act  for  the  collection  of  assess- 
2?  ments,  and  as  provided  hefein  or  by  general  laws  for  the  enforce- 

28  ment  of  liens. 

29  All  assessment  certificates  which  may  be  issued  under  the  pro- 

30  visions  of  this  act  shall  be  made  payable  at  the  office  of  the  city 

31  treasurer  who  shall  receive  payment  thereof  when  due  if  tendered, 

32  and  the  interest  thereon  from  the  date  of  such  payments  shall 

33  cease.    The  treasurer  shall  keep  a  separate  and  special  account  of 

34  all  moneys  received  by  him  upon  assessment  certificates  and  shall 

35  hold  the  same  in  trust  for  the  owner  who  thereafter  shall  de- 

36  liver  the  assessment  certificates  to  him  for  cancellation  if  paid  in 

37  full,  or  to  have  credited  thereon  the  amount  paid  if  not  paid  in 

38  full;  but  the  owner  of  assessment  certificates  shall  not  be  entitled 
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39  to  interest  on  the  Bumfi  represented  by  the  same  after  tbe  date 

40  of  payment  thereof  to  the  treasurer.     If  and  when  the  whole 

41  amount  of  any  assessment  certificate  shall  have  been  paid  to  the 
43  treasurer,  or  the  treasurer  shall  have  knowledge  that  the  same 

43  has  been  paid  in  full  to  the  owner,  he  shall,  when  required  by 

44  the  land-owner,  execute  a  release  of  the  lien  of  assessment  and 
iS  certificates  in  the  manner  as  in  this  act  provided  for  releasing 
46  liens  of  assessments  for  which  no  certificates  may  have  been  issued. 
4?  If  the  city  shall  have  no  treasurer,  any  other  oGBcer  designated  by 

48  the  council  by  reeolutiou  or  ordinance  shall  discharge  the  dutie* 

49  required  of  the  treasurer  in  this  act, 

50  Assessment  certificates  shall  be  in  such  form  and  of  such  tenor 

51  as  the  council  shall  by  resolution  provide  and  they  shall  have  at- 
53  tached  thereto  interest  coupons  for  the  annual  interest  thereon. 
53  At  any  time  before  a  sale  of  the  assessment  certificates  the 
64  property  owner  shall  have  the  right,  if  he  elects  so  to  do,  to  antici- 
55  pate  and  pay  the  full  amount  of  the  assessment  with  interest 
5S  to  date  of  payment,   and  thereupon  the   assessment  certificates 

57  against  his  property  shall  be  cancelled  and  the  lien  of  the  assess- 

58  ment  thereon  released  as  in  the  manner  provided  in  this  act. 

59  The  proportion  of  the  cost  of  any  such  improvement  to  be  paid 

60  by  nny  street  car  or  other  railway  company  shall  be  due  and  pay- 

61  able  and  shall  be  paid  upon  the  completion  of  the  work  and  if  not 

62  paid  when  due  the  same  shall  be  collected  with  interest  thereon  at 

63  the  rate  of  six  per  centum  per  annum  from  the  date  payable,  and 

64  in  addition  thereto  a  penalty  of  five  per  centum  of  the  amount 

65  payable  shall  be  collected. 

Publication. 
Si'c.    67.      All   ordinauces,    resolutions    and   notices   of   every 

2  kind,  the  publication  of  which  is  required  by  any  provision  of 

3  this  act,  shall  be  published  for  the  period  of  time  in  each  par- 

4  ticular  instance  specified,  but  in  all  cases  in  which  the  time  the 

5  publication  is  to  run  is  not  specially  provided,  such  publication 

6  shall  be  once  a  week  for  two  consecutive  weeks  in  a  newspaper 
7-20  published  in  Harrison  county, 

31  Every  such  publication  or  posting  shall  be  held  and  deemed  to  be 

22  equivalent  to  personal  service  in  every  case.     The  certificate  of 

23  the  printer  or  manager  of  the  paper  publishing  any  notice  herein 

24  required,  or  the  aGBdavit  of  the  party  posting  any  notice  that 
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25  may  be  served  by  posting,  ehall  be  accepted  as  prima  faeit  m- 
S6  deuce  at  ike  poblication  of  tbe  notice.     Such  certificate  and 

27  affidavit  Hhall  be  filed  with  the  dty  clerk  snd  preserred  as  a  part 

28  of  the  records  of  his  (^Qce. 

S9  The  rates  charged  for  tbe  publicstioii  of  any  notice  herein 
30  required  to  be  given  shall  not  exceed  the  rate  preecribed  by  the 
81  laws  of  the  state  of  West  Virginia  for  the  publication  of  notices 

32  required  to  be  published  in  suits  in  chancery  in  the  circuit  courts 

33  of  the  state. 

34  It  shall  not   be  necessary  to  publish   any   resolutioii,   order, 

35  assessment,  or  ordinance  providing  for  carrying  on  any  work  of 

36  improvement  of  any  street,  alley  or  sidewalk,  in  any  case  wherein 

37  provision  is  made  in  this  act  for  serving  notice  upon  the  parties  to 

38  be  charged  with  the  cost  of,  or  directly  interested  in  such  im- 

39  provement. 

Emergency  Measures. 

Sec.  68.     Emergency  measures  may  be  passed  at  the  same  meet- 

2  ing  of  council   at  which  they  are  introduced.     An  emergency 

3  measure  within  the  meaning  of  this  act  is  an  ordinance  or  leso- 

4  lution  providing  for  the  immediate  preservation  of  public  peace. 

5  property,  healtli  or  the  safety  of  the  community,  or  for  the  usual 

6  daily  operation  of  a  municipal  department,  in  which  the  emergency 

7  is  set  forth  in  the  preamble  thereof.     Ordinances  and  resolutions 

8  providing  for  improving  streets  and  alleys,  making  assessments, 

9  appropriating  moneys,  and  all  matters  incident  to  such  improve- 

10  ments  may  be  passed  as  emergency  measures.     No  ordinance  or 

11  measure  making  a  grant,  renewal  or  extension  of  a  franchise  or 

12  other  special  ptivilege,  or  regulating  the  rate  to  be  charged  for  its 

13  service  by  a  public  utility,  or  creating  any  office  or  emplojTnent, 

14  shall  ever  be  passed  as  an  emergency  measure. 

Removal  of  Elective  Officers. 

Sec.  69.  Any  elective  officer  may  be  removed  from  office  at  any 

2  time  for  any  cause  of  removal  of  county  officers,  and  in  the  man- 

3  ner  provided  for  making  such  removal  by  law. 

Succeeding  to  Duties  of  Officers. 

Sec.  70.    The  duties  in  this  act  or  by  any  other  law  provided 
2  to  be  discharged  by  any  officer  elected  or  appointed  under  the  pro- 
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3  visions  of  this  act  shall  be  discharged  and  perfonaed  by  any  cfficei 
i  under  whatever  title  who  shall  hereafter  succeed  anj  officer  or 

5  office  herein  created  and  be  charged  with  the  performance  of  the 

6  duties  and  obligations  entrusted  to  and  imposed  upon  the  holder 

7  of  any  office  herein  created. 

Not  to  Be  Published  in  Code  of  Laws. 

Sec.  71.     There  shall  not  be  included  or  published  in  the  code  of 
3  municipal   laws  any  ordinance  or  resolution  providing  for  any 

3  public  improvement,  making  assessments,  appropriating  moneys,  or 

4  anj-thing  incident  thereto,  or  any  traffic  ordinances  or  regulations 

5  or  any  other  ordinance  of  a  temporary  character  and  not  of  general 
G  interest,  but  all  such  ordinances  shall  be  recorded  in  the  ordinance 

7  books  as  herein  provided,  and  all  traffic  ordinances  and  regulations 

8  shall  be  published  in  pamphlet  form  convenient  for  general  distri- 

9  bution  and  furnished  to  any  person  requesting  a  copy  of  the  saiii& 

Act  Construed. 

Sec,   72.     All  provisions  contained  in   this  act  in   respect  to 

S  making  improvements  shall  be  liberally  construed  by  the  council 

3  and  by  the  courts.     Immaterial  and  technical  objections  shall  be 

4  disregarded ;  all  special  benefits  ascertained  and  not  contested  be- 

5  fore  the  board  of  assessment  review  within  ten  days  from  the 

6  ascertainment  thereof  shall  be  deemed  conclusive,  and  in  any  con- 

7  tested  case  the  ascertainment  by  said  board  of  special  benefits  shall 

8  be  conclusive.    The  purpose  of  the  provisions  of  the  act  referred 

9  to  in  this  section  is  to  enable  the  public  to  make  needed  and  essen* 

10  tial  public  improvements  and  in  all  eases  where  feasible  the  act 

11  shall  be  construed  in  furtherance  and  aid  of  that  general  purpose. 

Sec.  73.     The  city  of  Shinnston  is  hereby  authorized  to  issue 
Z  and  sell  bonds  of  said  city  for  the  purpose  of  buying  and  building 

3  electric  light  plants,  water-works,  gas  lines  and  fields,  gas  pro- 

4  ducer  plants,  and  distribution  lines  and  mains,  public  parks  and 

5  play  grounds  and  municipal  buildings,  and  to  issue  and  sell  bonds 

6  of  said  city  for  the  purpose  of  providing  for  grading,  paving  and 

7  otherwise  improving  the  streets  and  alleys  of  said  city,  and  of 

8  cnstructing  sewers  and  sewer  systems  and  sewage  disposal  plants 

9  foi'  said  city,  but  in  no  event  shall  the  aggregate  indebtedness  of 

10  said  city  bonded,  funded  or  otherwise  exceed  five  percentnm  of  the 

11  assessed  value  of  the  property  within  said  city,   and  provided. 
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12  further,  that  in  no  event  shall  any  bonds  be  lesued  by  said  city 

13  unless  and  until  the  question  of  the  issuance  thereof  shall  be 

14  submitted  to  the  legal  voters  thereof  and  be   authorized  by  a 

15  three-fifths  vote  io  favor  thereof,  and  provided,  further,  that 
IC  no  bonds  shall  be  issued  unless  provision  be  made  for  sufficient 

17  levy  to  pay  the  interest  and  principal  thereof  as  the  same  shall 

18  become  due  and  payable  according  to  the  tenor  o£  said  bonJa; 

19  said  bonds  may  be  serial  bonds,  and  no  bonds  shall  be  issued  for 

20  a  longer  period  than  thirty  years,  and  the  Bubraission  and  all 

21  orders  and  ordinances  in  reference  thereto  shall  be  under  and  ae- 

22  cording  to  the  provisions  of  chapter  forty-seven-a  of  the  code  of 

23  one  thousand  nine  hundred  and  sixteen,  as  amended  now  or  as 

24  hereafter  amended,  insofar  as  the  same  may  be  applicable. 

Referendum. 

Sec.  74.     This  act  shall  not  become  effective  unless  the  same  is 

2  adopted  by  a  majority  of  the  voters  of  said  city  as  hereinafter 
2-a  provided  within  sixty  days  prior  to  the  first  Tuesday  of 
2-b  March  one  thousand  nine  hundred  and  twenty-two,  it  shall  be  the 

3  duty  of  the  mayor  of  the  city  of  Shinnston,  now  in  office  or  his 

4  successor,   by  proper  proclamation,   to   call   an   election  by  the 

5  qualified  voters  of  said  city  to  pass  upon  the  acceptance  or  re- 

6  jection  of  this  charter,  which  proclamation  shall  be  published  in 

7  two  successive  weekly  issues  of  the  Shinnston  News,  prior  to 

8  such  election.     It  shall  be  the  duty  of  the  council  of  said  city  to 

9  appoint  the  election  commissioners,  challengers  and  clerks  to  con- 

10  duct  said  election,  to  provide  ballots,  poll  books  and  other  things 

11  needed  for  the  proper  conduct  of  said  election;  and  said  election 

12  shall  be  conducted  at  the  several  voting  places  of  said  city  as 

13  heretofore  established. 

14  The  ballots  used  in  said  election  shall  have  printed  thereon 

15  substantially  the  following :  "Election  by  the  voters  of  the  city  of 

16  Shinnston  in  Harrison  county.  West  Virginia,  on  the day 

17  of one  thousand  nine  hundred  and  twenty-one,  on  the 

18  question  of  adopting  or  rejecting  the  city  charter  as  enacted  by 

19  the  legislature  of  West  Virginia  at  the  one  thousand  nine  hun- 

20  dred  and  twenty-one  regular  session  therof." 

21  [     ]  For  the  adoption  of  said  charter. 

22  [     ]  Against  the  adoption  of  said  charter. 
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33      And  the  general  laws  of  the  state  pertaining  to  elections  in  lo 

M  far  as  applicable  shall  gwem  the  raid  election. 

25  On  the  third  day  after  the  said  election  it  shall  be  the  dntf  of 

26  the  council  of  said  city  to  canvass  the  returns  of  said  electitn 

27  and  ascertain  and  declare  the  result  thereof.  If  a  majority  of  the 
2S  votes  Eo  cast  at  Bald  election  are  for  the  adoption  of  thia  charts 
29  then  certificate  thereof  shall  be  published  and  entered  in  the  min- 
'M  ute  book  of  said  council,  and   publication   thereof  be  made  is 

31  the  next  succeeding  issue  of  said  newspaper.     And  the  officers 

32  for  said  city  to  be  elected  on  the  first  Tuesday  in  Mardi,  one 

35  as  of  April  first,  one  thousand  nine  hundred  and  twenty-two, 

36  from  and  after  which  time  all  the  provisions  of  this  act  shall 

37  apply  and  obtain  in  said  city,  provided,  however,  that  the  four 

38  councilmen  elected  at  the  election  held  in  said  city  during  the 

39  month  of  April,  one  thousand  nine  hundred  and  twenty-one,  for 

33  thousand  nine  hundre*  and  twenty-two,  shall   be  elected  under 

40  the  term  of  two  years  shall  continue  in  office  under  this  charter 

41  until  April  first,  one  thousand  nine  hunlred  and  twenty-thrw, 

42  unless  disqualified  for  any  lawful  cause,  and  provided,  further, 

43  that  at  the  election  provided  to  be  held  on  the  first  Tnesday  of 

44  March,  one  thousand  nine  hundred    and    twenty-two,    but   one 

34  and  according  to  the  provisions  of  this  act  and  shall  take  office 

45  councilman  shall  be  elected  from  each  of  the  several  wards  of 

46  said  city  unless  there  be  additional  vacancies. 


House  Bill  No.  539 

<HoiMe  Bill  N».  &39— Mr.  MoCltntIc,  of  Kanawha.) 
AN  ACT  to  amend  and  re-enact  section  fifty-one  and  section  fifty- 
two  of  the  acts  of  the  legislature,  regular  session  one  thousand 
nine  hundred  and  nineteen,  entitled  *'An  act  to  incorporate  the 
town  of  South  Charleston,  in  Kanawha  county,  West  Virginia, 
fixing  its  corporate  limits  and  prescribing  and  defining  the  pow- 
ers and  duties  of  said  town  and  the  officers  of  same." 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  flection  fifty-one,  and  section  fifty-two,  of  chapter  one,  of 
the  acts  of  the  legislature  at  its  regular  session,  one  thousand  nine 
hundred  and  nineteen,  be  amended  and  re-enacted  aa  follows: 
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Section  51.     (a)     Said  town  of  Soath  Charleston  is  hereby  au- 

2  thorized  to  issue  its  bonds  for  the  purpose  of  providing  for  the 

3  oost  of  jading,  paving  and  curbing,  or  macadamizing,  or  other- 

4  wise  permanently  improving  the  avenues,  streets,  roads  and  al- 
6  leja  of  the  said  town,  in  anticipation  of  special  assessment  to  be 

6  made  npon  the  property  abutting  upon  the  avenues,  streets,  roads 

7  and  alleys  bo  improved.     Said  bonds  may  be  in  such  an  amotint 

8  as  sball  be  sufficient  to  pay  the  entire  costs  and  expenses  of  said 

9  improvements  for  which  such  special  assessments  are  to  be  lev- 

10  ied;  and  the  said  town  is  authorized  to  sell  said  bonds,  but  not 

11  below  the  par  value  thereof,  and  said  bonds  shall  bear  interest 

12  not  to  exceed -six  per  cent  per  annum,  payable  annually  j  and  in 

13  the  issuance  and  sale  of  said  bonds  the  said  town  shall  be  gov- 

14  emed  by  the  restriction  and  limitations  of  the  constitution  of  and 
Ifi  the  laws  of  this  state,  relating  to  the  issuance  and  sales  of  bonds, 

16  80  far  as  such  state  laws  are  not  in  conilict  with  the  provisions  of 

17  this  act;  and  the  assessments  as  provided  for  and  required  to  be 

18  paid  herein  shall  be  applied  to  the  liquidation  of  said  bonds  and 

19  interest  thereon,  and  if,  by  reason  of  tbe  penalties  collected  with 

20  the  delinquent  assessments,  there  be  any  balance  after  tbe  pay- 

21  ment  of  the  bonds  and  all  accrued  interest  and  costs,  it  sball  be 

22  turned  into  tbe  town  treasury  to  tbe  credit  of  the  interest  and 

23  sinking  fund  of  the  town. 

24  But  said  town  shall  not  become  indebted  in  any  manner  or  for 

25  any  purpose  to  an  amount  including  existing  indebtedness,  in  tbe 

26  aggregate  exceeding  two  and  one-half  per  cenutm  on  tbe  value  of 

27  all  taxable  property  therein,  as  provided  in  chapter  fifty-one  of 

28  the  acts  of  the  legislature  of  one  thousand  nine  hundred  and  five, 

29  except  for  the  purpose  of  grading,  curbing,  paving,  macadamiz- 

30  ing  or  otherwise  permanently   improving  the   avenues,  streets, 

31  roads,  and  alleys  therein,  or  constructing  sewers  therein  or  else- 

32  where,  or  acquiring  or  taking  land  or  easement  therein  for  street 

33  and  sewer  purposes,  as  provided  for  in  this  act,  and  for  that  pur- 

34  pose  in  estimating   "existing  indebtedness,"  special  assessment 

35  bonds  representing  the  cost  of  paving  or  other  permanent  im- 

36  provements  of  streets,  roads  or  alleys,  or  tbe  construction  of  sew- 

37  ers,  or  acquiring  or  taking  land  for  such  purposes,  and  the  cost  of 

38  which  is  assessed  against  the  abutting  property  on  such  avenues, 

39  streets,  Toad.<  or  alleys,  or  specially  benefitted  property  adjacent 

40  thereto,  or  in  such  owner,  shall  not  be  included ;  and  likewise  the 
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41  amount  in  any  sinking  fund,  or  the  amount  inrested  theiefoT  u 
48  provided  by  law,  for  the  payment  of  outstanding  bonds,  shall  not 

43  be  included  in  the  estimate  of  existing  indebtedness;  providtd, 

44  that  the  aggr^ate  of  its  debt  of  every  kind  whatsoever,  Indudiiig 

45  such  special  street  permanent  improvement  bonds,  or  sewer 
4fi  bonds,  shall  not  exceed  five  per  centum  of  the  value  of  all  taiiMr 

47  property  therein. 

48  (b)     And  it  shall  be  the  duty  of  the  council  to  immcdiilelj 

49  certify  such  assessments  to  the  treasurer  for  collection,  as  heteis 

50  provided ;  and  for  the  purpose  of  facilitating  the  collection  a! 

51  such  assessments  against  the  properties  herein,  the  coud- 
58  cil     may     issue     Hsj*cssment    certificate,     with  interest  coupons 

53  attached    thereto,    to    be    delivered    to    and    charged    a^aia*: 

54  the  town  treasurer  who  shall  oolloct  the  same,  and  li 
5j  such     certificate     and     coupons     are     paid     he     shall    deliTer 

56  the    cancelled    certificates    to    the    party    paying    the    sams. 

57  A    copy    of     said     order    shall     be    certified     by    the    town 

58  recorder    to    the    clerk    of    the    county    court    of    Kanavb 

59  county,  who  is  hereby  required  to  index  the  same  it 
1)0  the  proper  trust  deed  book  in  the  name  of  each  person  agsinJ 
61  whose  property  assessments  appear  therein. 

63       (e)       The     amounts     so     assessed     against     said     abutting 

63  lots    and    owners     thereof,     respectirely,     shall     be     paid   in 

64  ten    payments,    as    follows,    that    is    to    say,    one-tenth   of 

65  said    amount,    together    with    interest    on    the    whole    a«.'«i- 

66  ment    for    one    year,    shall    be    paid    into    the    town  tm*- 

67  nry     of    the     town     before    the     first     day     of     the    foUo*- 

68  ing  May ;  and  a  like  one-tenth  part,  together  with  interest  for  one 

69  year  upon  the  whole  amount  remaining  unpaid  before  the  first 

70  day  of  May  in  each  succeeding  year  thereafter,  until  all  sli»l] 

71  have  been  paid.     Each  of  said  installments  of  one-tenth  sbiH 

72  bear  interest  of  six  per  centum  per  annum  payable  annually  from 

73  the  date  of  assessment,  provided,  however,  that  the  owner  of  inj 

74  land,  so  assessed  for  the  cost  of  paving  of  said  avenue,  stnt'- 

75  road  or  alley,  shall  have  the  right  at  any  time  to  anticipate  ui 

76  pay  the  whole  of  such  unpaid  assessment  and  interest  tberwa 

77  until  the  first  day  of  the  following  May,  and  have  the  lien  apinfl 

78  the  property  so  assessed  released  as  hereinafter  provided. 

79  (d)     If  any  such  assessment  shall  not  be  paid  when  dne,  the 

80  council  shall  cause  to  be  enforced  the  payment  of  said  asuessmeni 
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81  and  interest  in  all  respects  as  herein  provided  for  the  collection 

82  of  taxes  due  the  town;  and  said  assessments  shall  be  a  lien  upon 

83  the  property  liable  therefor  the  same  as  for  taxes,  which  Hen 
S4  may  be  enforced  in  the  same  manner  as  provided  for  the  sale  of 

85  property  for  the  payment  of  taxes  and  tax  liens;  and  the  liens 

86  herein  provided  for  shall  have  priority  over  all  other  liens  ex- 

87  cept  those  for  taxes  due  the  state  and  the  county,  and  shall  be 

88  on  a  parity  with  taxes  and  assessments  for  the  town. 

89  (e)     When  all  of  said  assessments  for  grading,  paving  and 

90  curbing,  or  macadamizing,  or  other  permanent  improvements 

91  shall  be  paid  in  full  to  the  treasurer,  he  shall  deliver  to  the  owner 

92  of  said  property  a  release  of  the  lien  therefor,  which  may  be  re- 

93  corded  in  the  office  of  the  clerk  of  the  county  court  as  other  re- 

94  leases  of  liens  are  recorded. 

95  Under  this  plan  for  the  paym<ent  of  the  cost  of  such  permanent 
9$  improremente  of  avenues,  streets,  roads  and  alleys,  and  the  con- 
97  stnictioa  vt  sewers,  the  contractor  (if  the  work  is  let  by  contract) 
M  shall  kiok  ©nly  to  tbe  town  for  the  payment  of  the  work,  and  in 
99  no  sense  to  the  abutting  land  owners. 

100  (f)     The  council  may  contract  for  such  paving  (including 

101  grading   and   curbing),  or  alter  said    improvements   to   be  as, 

102  aforesaid,  and   may  acquire  or  take  land   for  street  purposes 

103  as     aforesaid,     and     may,     if     council     so     elects,     stipulate 

104  that    the    costs    thereof,     in     whole    or     in    part,     shall     bo 

105  paid     in     installments     by     the     abutting     property     owners, 

106  as  provided  in  (a)  of  section  fifty  so  specially  benefit- 
lOi  ed  property  owners,  as  provided  in  (g)g  of  said  section  in  five 
107-a  equal  installments,    to    be    evidenced    by    paving    certificates 

108  issued     therefor,     payable     in     thirty     days     and     in     two, 

109  three     and     four     years,     respectively,     after     the     date     of 

110  their     issue,     and     shall     bear     interest     not     to     exceed     six 

111  per  centum    per    annum,    payable    annually,    or    if    the    coun- 

112  cil     deems     best,     in     ten     equal    .installments,     to     be     evi- 

113  denced     by  paving    certificates     issued     therefor,     payable     in 

114  thirty  days,  and  one,  two,  three,  four,  five,  six,  seven, 
116  eight  and  nine  years,  respectively,  after  the  date  of  their  issue, 

116  and  shall  bear  interest  not  to  exceed  six  per  centimi  per  annum, 

117  payable  annually,  which  certificates  to  be  signed  by  the  mayor 

118  and  recorder,  or  other  person  or  persons  designated  of  record  by 

119  the  council,  nuy  be  sold,  either  to  the  contractor  doing  the  par- 
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130  ing  or  other  of  said  improTements,  or  to  an;  other  person,  sod 
121  which  shall  cover  the  entire  cost  of  such  work,  or  the  cost  of  ae- 
123  quiring  or  taking  land  for  street  purposes,  including  the  coat 

123  of  surveys,  notices  and  other  things  pertaining  thereto;  provided, 

124  the  town  in  negotiating  and  selling  such  certificates,  shall  not  be 

125  held  as    guarantor    or    in      any     Way     liable     for    payment 

126  thereof.  And  the  certificates  covering  the  amount  of 
12?  the    assessment    ehall    be    paid    by    the    owner    of    the    land, 

128  lot    or    fractional  part  thereof,    so    assessed    for    the    cost    of 

129  said    improvement    on    such    street,    road    or    alley    so    paved 

130  or     improved,     of     land     acquired     or     taken,     as     aforesaid. 

131  The  amount  specified  in  said  assessment  certificate  sbaD 
133  be  a  lien    as    aforesaid    in    the    hands    of    the    holder    there- 

133  of     upon     the     lands,     lot    or     part'   of     lot     assessed,     and 

134  shall  also  be  a  debt  against  the  owner  of  such  real  estate,  and 

135  said  amount  shall  draw  interest  from  the  date  of  said  certificates, 

136  payable  annually,  and  the  payment  of  the  debt  may  be  enforced  as 

137  provided  by  law  for  the  collection  of  other  debts,  or  such  lien  may 

138  be  enforced  as  provided  in  this  act  in  the  name  of  the  holder  of 

139  such  certificates. 

140  After  a  contract  has  been  made  by  the  council  to  pave  or  other- 

141  wise  permanently  improve  any  public  road,  avenue,  street  or  alley 

142  in  said  town  under  this  act,  and  the  paving  or  other  permanent 

143  improvements,  or  any  stipulated  part  thereon,  has  been  completed, 

144  or  the  cost  of  acquiring  or  taking  land,  as  aforesaid,  has  been  as- 

145  certainedj  the  council  shall  assess  the  amount  each  lot  shall  bear 
14G  and  shall  make  a  written  report,  stating  the  number  of  lots  and 
li?  the  blocks  or  tracts  of  land  when  not  laid  off  into  lots  and  the 

148  names  of  the  owners  of  such  lota  or  land  when  known,  and  the 

149  amount  assessed  thereon;  and  when  the  said  council  approves  said 

150  report,  or  modifies  it  and  then  approves  it,  a  copy  of  said  report, 

151  so  adopted  by  the  council,  when  certified  to  by  the  town  recorder 

152  of  said  town,  may  be  recorded  in  the  clerk's  office  of  the  connty 

153  court  of  Kanawha  county  in  a  trust  deed  book,  and  shall  be  a  con- 
164  tinning  tax  lien  upon  the  lot  or  land  against  which  the  assessment 

155  is  made  until  the  certificates  as  aforesaid  are  paid,  except  other- 

156  wise  provided  in  section  sixty-one  of  this  act,  and  the  recorder 

157  shall  index  the  same  in  the  name  of  each  lot  or  land  owner  men- 

158  tioned  therein." 

Sec.  62.     Payment  is  to  be  made  by  all  land  owners  on  either 
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i  aide  of  each  portion  of  any  avenue,  street,  road  or  alley  so  paTed 

3  or  improved  in  such  portion  of  the  total  cost  (leas  the  portion,  if 

4  any,  chargeable  to  the  street  or  other  railway  company)  as  the 
6  frontage  in  feet  of  his  abutting  land  bears  to  the  total  frontage 

6  of  all  the  land  so  abutting  on  said  avenue,  street,  road  or  alley  or 

7  portion  thereof  paved  or  improved  as  aforesaid ;  but  the  cost  of  * 

8  such  paving  or  improvement  on  said  avenue,  street,  road  or  alley 

9  shall  not  include  any  portion  or  amount  paid  for  the  paving  or 

10  improvements  of  intersections  of  avenues,  streets  or  alleys,  unless 

11  upon  petition  in  writing  of  not  less  than  one-half  in  lineal  feet  of 

12  property,  abutting  upon  said  avenue,  street,  road  or  alley  so  im- 

13  proved. 

14  Wlien  the  paving  or  improvement  of  any  such  avenue,  street, 

15  road  or  alley,  or  portion  thereof,  shall  have  been  completed,  under 

16  the  contract  awarded  therefor,  the  council  shall  cause  the  several 

17  frontages  abutting  thereon  to  be  measured,  and  cause  the  assess- 

18  ment  upon  each  owner  of  land  abutting  thereon  to  be  calculated, 

19  showing  the  proper  amount  to  be  determined  as  provided  in  the 

20  foregoing  plan;  and  the  said  council  shall  enter  the  same,  to- 

21  gether  with  the  deacription  of  the  lota  of  land  as  to  location,  front- 

22  age  and  ownership,  upon  its  record,  and  direct  on  its  records  that 

23  such  owners  and  lots  be  assessed  and  chargeable  with  the  amounts 
21  so  ascertained  to  be  borne  by  them,  respectively,  and  when  so  ap- 
25  proved  and  entered  of  record  the  same  shall  be  and  constitute  an 
36  assessment  against  said  ovmers  and  lots  for  such  respective 
S7  amounts. 


House  Bill  No.  504 

<HouM  Bill  No.  904— Mr.  McGllntlc,  of  Kanawha.) 
AN  ACT  to  amend  and  re-enact  Bectiona  thirty-three  and  thirty-aix 
of  chapter  one  hundred  and  eighteen  of  the  acts  of  one  thousand 
nine  hundred  and  seventeen,  relating  to  the  powers  and  duties 
of  the  common  council  of  the  city  of  St.  Albans  relative  to  special 
assessments  for  side  walks  and  paving  for  and  within  said  city 
of  St.  Albans. 

Be  it  enacted  by  tke  Legislature  of  West  Virginia: 

That  sections  thirty-three  and  thirty-six  of  the  charter  of  the  city 
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of  St  Albans  be  amended  and  re-enacted  to  re&d  as  follows: 


Section  33.    Upon  the  petitioa  in  writing  of  the  owners  of  not 

2  less  than  one-half  in  lineal  feet  of  the  property  abutting  upon  an; 

3  any  avenue,  street,  road  or  alley  or  part  thereof,  asking  the  city 

4  grade  and  put  down  a  sidewalk  of  brick,  stone,  concrete  or  other 
■   5  suitable  material  and  offering  in  said  petition  to  have  their  prop- 

6  erty  so  abutting  as  aforesaid  assessed  proportionately  to  pay  far 

7  the  entire  cost  of  said  sidewalk,  including  the  grading,   super- 

8  vision  and  inspection  as  petitioned  for,  the  council  may  order  stich 

9  work  done  as  heretofore  provided  in  section  thirty-two  and  the 

10  total  cost  thereof  be  charged  to  and  paid  by  the  owners  of  the 

11  abutting  property  as  hereinbefore  provided. 

Sec.  36.     Upon  the  petition  in  writing  of  tlm  owners  of  not 
%  less  than  one-half  in  lineal  feet  of  the  property  abutting  upon 

3  an;  avenue,  street,  road  or  alley  or  part  thereof,  asking  the  citj 

4  to  grade,  curb  and  pave,   with  suitable  material,  said   avenue, 

5  street,  road  or  alley  or  to  construct  a  sewer  in  said  avenue,  street. 

6  road  or  alley  and  offering  in  said  petition  to  have  the  property  so 

7  abating  as  aforesaid  assessed  to  pay  for  the  entire  cost  of  said 

8  improvements  including  the  grading,  the  cost  of  intersections, 

9  engineering,  supervision   and  inspection   as    petitioned   for,   the 

10  council  may  order  such  work  done  as  heretofore  provided  in  section 

11  thirty-four,  and  the  total  cost  thereof  be  charged  to  and  paid  by 

12  the  owners  of  the  abutting  property.     The  council  may  contra(^ 

13  for  such  paving  or  eewer  construction  or  other  said  improvements, 

14  to  be  done  as  aforesaid,  and  may  acquire  or  take  land  for  street 
Id  purposes,  as  aforesaid;  and  may  if  the  council  so  elect,  stipulate 

16  that  the  costs  thereof,  in  whole  or  in  part,  shall  be  paid  by  the 

17  abutting  property  owners,  in  five  equal  installments  to  be  evi- 

18  denced  by   five   paving   certificates   issued  therefor,   payable  in 

19  thirty   days,  and   one,   two,  three  and   four  years,   respectively, 
30  after  the  date  of  their  issue,  with  the  provision  that  if  default  be 

21  made  in  payment  of  any  of  said  certificates  when  they  become 

22  due  and  payable  then  the  whole  amount  of  said  assessment  shall 

23  beojme  due  and  payable  and  the  holder  of  the  same  may  proceed 

24  to  collect,  and  said  certificates  shall  bear  interest  not  to  exceed 

25  six  per  centum  per  annum,  payable  annually,  which  certificfttes, 

26  to  be  signed  by  the  mayor  and  the  clerk,  or  other  person  or  ptf* 

27  sons  designated  of  record  by  the  council,  may  be  sold,  either  to  tbe 

28  contractor  doing  the  paving  or  other  said  imptoTcmenti^  or  to 
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29  any  other  pereon,  and  which  shall  cover  the  eotire  cost  of  such 

30  work,  or  the  cost  of  acquiring  or  taking  land  for  street  purposeB, 

31  inclnding  the  coat  of  surveys,  notices  and  other  things  pertain- 

32  ing  thereto;  provided,  the  city,  in  negotiating  and  selling  such 

33  certificates,  shall  not  be  held  as  guarantor  or  in  any  way  liable  for 

34  payment  thereof,  except  upon  the  direct  action  of  the   council 

35  as  expressed  by  resolution  of  record  before  such  sale.     And  the 

36  certificates  covering  the  amount  of  the  assessment  shall  be  paid 

37  by  the  owner  of  the  land,  lot  or  fractional  part  thereof,  so  assessed 

38  for  the  cost  of  said  improvements  on  such  avenue,  street,  road 

39  or  alley,  or  part  thereof,  so  paved  or  improved,  or  land  acquired 

40  or  taken,  as  aforesaid.     The  amount   specified  in   said   assess- 

41  ment  certificate  shall  be  a  lien  as  aforesaid  in  the  hands  of  the 

42  holder  thereof  upon  the  lands,  lot  or  part  of  lot  so  assessed,  and 

43  shall  also  be  a  debt  against  the  owner  of  such  real  estate,  and 

44  said  amount  shall  draw  interest  from  the  date  of  said  certificates, 
4E>  payable  annually;  and  the  payment  of  the  debt  may  be  enforced 

46  as  provided  by  law  for  the  collection  of  other  debts,  or  such  lien 

47  may  be  enforced  as  provided  in  this  act  in  the  name  of  the  holder 

48  of  such  certificates. 

49  It  is  further  provided  that  the  city  may  assume  the  payment 

60  of  such  assessments  or  certificates  covering  the  cost  of  intersection 

61  and  grading  or  any  part  thereof  as  provided  in  section  thirty- 

52  four  of  this  act,  or  may  reimburse  the  property  owners,  paying 

53  the  same  out  of  its  general  levy  for  streets,  or  any  surplus  that 
64  remain  from  any  bond  issue  for  street  improvements,  but  there 

55  shall  be  no  legal  obligation  on  the  city  to  do  so. 

56  After  a  contract  has  been  made  by  the  council  to  pave  or  other- 

67  wise   permanently   improve  any   public  road,  avenue,   street  or 

68  alley   in   said   city,   under   this   act,   and   the   paving   or   otlier 

69  permanent  improvements,  or  any  stipulated  part  thereof,  has  been 

60  completed,  or  the  cost  of  acquiring  or  taking  land  as  aforesaid  has 

61  been  ascertained,  the  council  shall  assess  the  amount  each  lot 

62  shall  bear,  and  shall  make  a  written  report,  stating  the  number 

63  of  lota  and  the  blocks  or  tracts  of  land  when  not  laid  off  into  lots. 

64  and  the  names  of  the  owners  of  such  lots  or  land  when  known, 

65  and  the  amount  assessed  thereon;  and  when  the  said   council 

66  approves  said  report,  or  modifies  it  and  then  approves  it,  a  copy 

67  of  said  report,  so  adopted  by  the  council,  when  certified  to  by 

68  tlie  city  clerk  of  said  city,  may  be  recorded  in  the  derVa  ofBce 
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69  of  the  county  court  of  Kanawha  county  in  a  trust  deed  book,  and 
Ch.  28]  St.  Mabyb  Chabtbb  61» 

70  shall  be  a  continuing  tax  lien  upon  tbe  lot  or  land  against  whicb 

71  tbe  aEsessment  iB  made  until  the  ceritficatee  as  aforesaid  are  paid, 
?S  except  as  otherwise  provided  in  Bection  thirty-seven  of  thiB  act. 

73  and  the  clerk  shall  index  the  same  in  the  name  of  each  lot  or  land 

74  owner  mentioned  therein. 


House  Bill  No.  253 

(House  Bill  No.  2S3— Mr.  White.) 
AN  ACT  to  amend  and  re-enact  the  several  acts  incorparting  the 
town  of  St.  MarySj  which  was  done  by  an  order  of  the  circuit 
court  of  Pleasants  county,  West  Virginia,  on  the  twenty-third 
day  of  April,  one  thousand  eight  hundred  and  eighty;  and  by 
an  act  of  the  l^islature  of  West  Virginia  passed  February  fifteen, 
one  thousand  nine  hundred  and  one,  incorporating  and  creating 
the  city  of  St-  Marys,  in  Pleasants  county,  and  approved  by  the 
governor  February  eighteen,  one  thousand  nine  hundred  and  one, 
and  being  known  and  denominated  chapter  one  hundred  and  for- 
ty-seven of  the  acts  of  the  r^ular  session,  of  one  thousand  nine 
hundred  and  one.  And  also  an  act  denominated  chapter  nine, 
of  the  acts  of  the  legislature  of  West  Virginia,  regular  session, 
of  one  thousand  nine  hundred  and  seven,  entitled:  "An  act  to 
amend  and  re-enact  chapter  one  hundred  and  forty-seven  of  the 
acts  of  one  thousand  nine  hundred  and  one,  incorporating  the 
city  of  St.  Marys,  in  relation  to  section  nine  and  twenty-nine  of 
said  act,  which  act  was  passed  February  nineteen,  one  thousand 
nine  hundred  and  seven,  and  became  a  law  ninety  days  from  its 
passage;  to  take  in  additional  territory  and  add  certain  amend- 
ments to  said  charter;"  and  providing  for  a  charter  election  to 
be  held  submitting  to  the  voters  of  the  territory  within  the  present 
city  of  St.  Marys  and  to  those  living  within  the  additional  terri- 
tory, to  vote  thereon  at  an  election  to  be  held  for  that  purpose, 
to  be  fixed  and  held  under  the  supervision  of  the  present  munici- 
pal government  of  the  city  of  St.  Marys. 
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Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  in  order  to  amend,  revise  and  consolidate  into  one  act,  an 
order  of  the  circuit  court  of  Pleasants  county,  West  Virginia,  made 
and  entered  therein  on  the  twenty-third  day  of  April,  one  thousand 
eight  hundred  and  eighty,  incorporating  the  town  of  St.  Marys  in 
Pleasants  county  in  said  state ;  an  act  of  the  legislature  of  West  Vir- 
gini«,  denominated  and  known  as  chapter  one  hundred  and  forty-seven 
of  the  acts  of  said  West  Virginia  legislature  of  one  thousand  nine  hun- 
dred and  one,  passed  February  fifteen,  one  thousand  nine  hundred 
and  one,  incorporating  the  city  of  St.  Marys,  in  said  Pleasants  county, 
and  also  an  amendment  to  said  charter  of  said  city  of  St.  Marys,  being 
chapter  nine  of  the  acts  of  the  West  Virginia  legislature  of  one  thou- 
sand nine  hundred  and  seven,  passed  February  nineteen,  one  thousand 
nine  hundred  and  seven,  amending  sections  nine  and  twenty-nine  of 
said  chapter  one  hundred  and  forty-seven,  aforesaid,  and  to  emb'jdy  in 
this  act  and  chapter  all  of  said  acts  heretofore  enacted  and  passed, 
that  of  the  circuit  court  of  Pleasants  county  and  the  acts  of  the  West 
Virginia  legislature;  to  take  in  additional  territory  and  add  certain 
amendments  to  said  charter  and  to  submit  to  the  voters  of  said  city 
in  the  territory  within  the  present  city  limits  and  that  to  be  included 
in  this  act,  at  a  charter  election  to  be  fixed  and  held  by  the  present 
municipal  government  now  in  power,  and  if  adopted  by  a  majority 
of  all  the  legal  votes  cast  At  such  election,  this  act  from  and  after  the 
date  of  said  election  shall  be  and  remain  the  charter  of  "The  City  of 
St.  Marys." 

Section  1.     That  the  inhabitants  of  so  much  of  the  county  of 

2  Pleasants  sa  is  within  the  bounds  described  by  section  two  of  this 

3  act,  and  their  successors,  shall  be  and  remain,  and  they  are  hereby 

4  made  a  body  politic  and  corporate  by  the  name  of  "The  City  of 

5  St.  Marys,"  and  as  such  shall  hfive  perpetual  succession  and  a 

6  common  seal  and  by  that  name  may  sue  and  be  sued,  plead  and  be 

7  impleaded,  lease  and  hold  real  estate,  and  personal  property  nec- 

8  essary  to  the  purpose  of  said   corporation. 

Sec.  2.     The  corporate  limita  of  said  city  shall  hereafter  be  as 

2  follows: 

3  Beginning  at  the  edge  of  the  Ohio  river,  said  starting  point 

4  being  down  the  river  1190  feet  from  North  comer  of  Cain  house; 
6  thence  by  surveys  as  the  magnetic  needle  now  points,  S.  34%  E. 

6  1352  feet  to  center  of  run  above  stone  quarry;  thence  N.  73  E. 

7  3770  feet;  thence  N.  17^  E.  300  feet  above  turn  in  pike;  thence 
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7-a  N.    38    £.  433    feet    near  water    trough;    thence    K.    ^Wt 

8  E.   1600  feet;   thence  N.  21%  E.   3182  feet  to  M.  I.   Creek; 

9  thence  down  the  creek  with  the  meanders  thereof,  N.  51  W.  453 

10  feet;  N.  571^  W.  258  feet;  M".  78  W.  177  feet;  S.  8S  W.  570  feet 

11  comer  of  county  bridge;  thence  N.  86  W.  557  feet  across  B.  &  0. 

12  right  of  way;  thence  parallel  with  the  same  S.  25  W.  992  feet;  S. 

13  3614  W.  1360  feet  to  old  corporation  line;  thence  N.  <60^  W.  229 

14  feet;  S.  SV/z  W.  1553  feet;  N.  841^  W.  147  feet  to  HiTer  edge; 

15  thence  with  meandera  of  same,  S.  19^^  W  315  feet;  S.  29  W.  975 

16  feet;  S.  421^  W.  995  feet;  S.  45  W.  227  feet;  S.47  W.  211  feet;  S. 

17  50  W.  307  feet,  to  place  of  beginning. 

Sec.  3.     The  territory  of  said  city  ia  hereby  divided  into  three 
3  wards,  each  of  which  is  bounded  and  described  as  follows: 

3  First  ward:    All  that  part  of  the  territory  above  described  ly- 

4  ing  south  of  a  line  running  from  the  thoroughfare  with  the  center 

5  of  Washington  street  to  the  east  line  of  said  corporation  line  near 

6  what  is  known  as  the  Horseshoe  bend,  shall  constitute  the  first 

7  ward. 

8  Second  ward:    All  that  part  of  said  territory  above  described, 

9  included  between  the  center  of  Washington  street  and  Cherry 

10  street  of  said  city  and  extending  from  the  thoroughfare  and  cor- 

11  poration  line  on  the  west  to  the  east  line  of  said  corporation  shall 

12  be  and  constitute  the  second  ward. 

13  Third  ward:    All  of  the  remainder  of  said  territory  lying  north 

14  and  east  of  the  said  Cherry  street  and  up  to  Middle  Island  creek, 

15  beginning  with  the  line  of  said  corporation  at  a  point  of  intersec- 

16  tion  of  said  second  ward,  with  the  eastern  and  northern  boundary 

17  thereof,  and  binding  thereon  with  the  line  of  said  corporation 

18  back  to  its  intersection  at  the  end  of  said  second  ward,  shall  be 

19  and  constitute  the  third  ward  of  said  city. 

20  Said  three  wards  so  formed  as  aforesaid,  to  be  and  remain  aa 

21  constituted  and  laid  down  until  changed  by  the  municipal  author- 

22  ities  of  said  city  as  provided  by  law. 

Sec  4.     The  municipal  authorities  of  said  city  shall  consist  of 

2  a  mayor  and  two  councilmen  from  each  ward,  aix  councilmen  ia 

3  all,  until  additional  wards  be  added  to  said  city,  who,  together  shall 

4  form  the  common  council.     The  mayor  to  be  elected  bi-anDiially 

5  and  hold  for  the  term  of  two  years ;  and  all  councilmen,  after  the 

6  first  election,  shall  be  elected  for  the  term  of  four  years.    At  the 

7  firit  election  one  councilntaa  shall  be  elected  for  two  y«an  tt^ 


■dovGooi^Ic 


HouBH  Bills  IfiOl 

8  one  for  four  years,  to  be  so  designated  on  the  ballot,  they  to  hold 

9  their  office  for  and  during  the  term  for  which  they  are  elected  anfl 

10  until  their  successors  are  elected  and  qualified.     The  mayor  must 

11  be  a  bona  fide  free  holder  of  said  city,  and  the  coimcilmen  must  be 

12  bona  fide  residents  and  free  holders,  or  if  not  free  holders,  pos- 

13  sessed  of  at  least  five  hundred  dollars  worth  of  personal  property 

14  at  the  timo  of  their  election.     The  mayor  and  councilmen  to  re- 

15  ceive  such  compesation  for  their  services  as  the  council  shall  from 

16  time  to  time  fix  and  determine;  but,  after  the  first  election  the 

17  council  in  being  shall  fix  the  salary  and  compensation  for  the  in- 

18  coming  officers.     And  it  is  further  provided  that  the  mayor  and 

19  councilmen  of  «aid  city  shall  not  he  interested  directly  or  indi- 

20  rectly  in  any  contract  for  the  furnishing  of  the  city  with  supplies 

21  or  other  property,  or  become  party  or  privies  to  any  contract,  di- 

22  rectly  or  indirectly  whereby  they  can  or  may  receive  anything  in 

23  money  from  said  city,  other  than  the  salary  fixed  and  allowed  for 

24  by  this  charter.     And  the  mayor  and  councilmen,  or  any  one  of 

25  them  may  be  removed  from  office  for  malfeasance  in  office  or  for 

26  n^Iect  or  failure  to  discharge  the  duties  imposed  upon  them  by 

27  law,  upon  written  charges  preferred  against  them  in  the  same 

28  manner  and  according  to  the  same  rule  governing  the  removal  of 

29  county  and  district  officers.    And  the  councilmen  in  being  at  the 

30  time  of  such  removal  or  resignation  of  the  mayor  or  any  council- 

31  man  shall  fill  the  same  by  appointment  until  the  next  general 

32  election. 

Sec.  5.     All  the  corporate  powers  of  said  corporation  shall  be 

2  exercised  by  said  council  or  under  their  authority,  except  when 

3  otherwise  herein  provided. 

Sec.  6.     The  appointed  officers  of  this  municipality  shall  con- 

2  sist  of  a  recorder,  chief  of  police  and  his  assistants,  city  collector, 

3  health  ofGcer,  city  attorney  and  city  manager,  all  of  whom  are 

4  to  be  appointed  by  the  council  and  hold  their  office  during  the 

5  pleasure  of  the  council,  subject  to  removal  for  cause. 

Sec.  7.     The  city  recorder  shall  he  required  to  keep  a  record  of 

2  all  proceedings,  including  the  minutes  of  all  meetings  of  the  coun- 

3  cil,  which  should  he  kept,  in  a  well  bound  book  and  properly  in- 

4  dexed,  and  shall  also  issue  all  orders  for  moneys  on  the  treasury, 

5  which  orders  must  be  countersigned  by  the  mayor  and  city  re- 

6  corder;  and  such  city  recorder  may  be  required  to  keep  any  other 

7  records  or  do  such  clerical  work  as  pertains  to  the  municipal  gov- 
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8  emment  of  said  city,  or  that  is  required  to  be  done  under  the  diree- 

9  tion  and  supervision  of  the  city  manager,  and  shall  receive  such 

10  monthly  compensation  by  way  of  salary  as  shall  be  fixed  by  the 

11  council,  payable  monthly.     The  city  collector,  shall,  before  enter- 

12  ing  upon  the  duties  of  his  office,  give  such  bond  aa  the  council  may 

13  require,  payable  to  the  city  of  St.  Marys  for  the  faithful  receiving 

14  and  accounting  for  of  all  moneys  that  may  come  into  bis  or  her 

15  hands,   and   shall   collect   all   moneys   for   taxes,   license,   water 

16  rent,  or  other  levies  and  all  taxes  on  dogs,  and  shall  not  pay  out 

17  any  moneys,  except  on  orders  ordered  by  the  council  and  counter- 

18  signed  by  the  recorder  and  mayor;  and  shall  render  quarterly 

19  statements  to  the  council  or  finance  committee  of  the  status  and 

20  amount  of  moneys  on  baud,  including  all  collections  and  dis- 

21  bursements  for  each  three  months  during  his  or  her  incumbency 

22  in  office;  and  he  or  she  shall,  at  the  end  of  their  term  of  office  ac- 

23  count  for  and  pay  over  all  moneys  remaining  in  his  or  her  bauds 

24  and  turn  over  all  uncollected  taxes,  license,  and  bills  of  any  kind 

25  whatsoever,  to  his  or  her  successor  in  office ;  and  a  failure  so  lo  do 

26  shall  not  only  held  him  or  her  liable  under  their  bond,  but  a  willful 

27  neglect  so  to  do  shall  be  deemed  a  felony  for  which  he  or  she  may 

28  be  prosecuted  therefor. 

29  The  city  health  officer  shall  perform  such  duties  as  the  council  by 

30  ordinance  may  prescribe,  in  conjunction- with  the  rulea  and  regula- 

31  tions  governing  the  health  department  of  said  city  and  as  are  pre* 

32  scribed  by  the  state  board  of  health,  and  he  may  be  removed  from 

33  office  at  any  time  for  willful  neglect  of  duty. 

34  Tbo  city  attorney  shall  do  all  the  legal  work  required  to  be  done 

35  by  the  council,  pertaining  to  the  affairs  of  said  municipality,  and 
35-0  shall  advise  the  council  at  the  regular  or  special  meeting  of  the 
35-6  same  and  prosecute  and  defend  all  suits  brought  by  the  city  or  in- 
36-c  stituted  against  it;  and  shall  advise  the  mayor  and  other  officers 

36  in  this  municipality,  when  bo  requested,  and  shall  do  and  perform 
36-a  all  other  duties  as  may  be  required  by  the  municipal  governmeat, 
36-&       The  said  council  may  appoint  a  chief  of  police  and  such  assisl- 

37  ants  as  are  necessary,  and  the  mayor  may  in  any  emergency  and 
S7-a  at  the  time  the  council  is  not  In  session,  appoint  special  pohce  on 
37-b  extraordinary  occasions,  if  deemed  necessary,  and  said  chief  of  po- 

38  lice  and  police  officers  are  subject  to  control  absolutely  of  the 
38-0  mayor,  except  when  the  council  is  in  session. 

38-J       All  the  foregoing  officers,  namely,  city  collector,  city  health  offi- 
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39  cer,  city  attorney,  chief  of  police,  and  police  officers,  eball  receive 

40  such  pay  and  compensation,  either  monthly  or  otherwise,  or  to  the 

41  city  collector  a  commission  on  receipts,  as  the  council  in  regular 

42  session  may  fix  and  determine;  they  to  be  paid  monthly  therefor; 

43  subject  to  removal  as  aforesaid  for  cause,  by  the  council. 

44  The  council  shall,  at  the  beginning  of  their  term,  appoint  some 

45  person  qualified  and  efficient  for  that  purpose,  as  city  manager, 

46  who  shall  hold  his  office  at  the  pleasure  of  the  council  and  have 

47  full  charge  and  authority  over  all  the  municipal  affairs  of  said 

48  city;  except  that  pertaining  to  city  recorder,  city  collector,  health 

49  officer,  city  attorney  and  police  officers,  and  shall  have  general  su- 

50  pervision  over  the  control,  direction  and  management  of  the  streets, 

51  and  alleys  of  said  city  and  control  the  water  works ;  and  shall  em- 
62  ploy  and  install  such  person  or  persona  as  are  competent  and  effi- 

53  eient  to  do  and  perform  the  work  required  to  be  done  for  the  bet- 

54  terment  of  the  city ;  supervise  and  control  the  laying  of  all  pave- 

55  ments,  side  walks  and  water  lines ;  manage  and  control  all  connec- 

56  tions  for  water  to  be  made  by  persons,  corporations  or  individuals 

57  so  requiring  water;  to  see  that  the  water  service  is  properly  looked 

58  after  and  maintained,  and  to  keep  and  to  cause  to  have  kept  a  reo- 
5ft  ord   in   a   book   for   that   purpose,   the   names  of  all  water  con- 

60  Humers  to  whom  the  city  furnishes  water  or  sells  the  aarao,  ren- 

61  dering  to  the  city  collector  monthly  acconnts  of  all  water  ao  sold 

62  to  conaumera  within  the  city  or  elsewhere,  subject  to  ordinnnces  to 

63  be  enacted  by  the  council.     And  shall  ace  that  the  streets  and 

64  alleys  of  said  city  are  kept  clean  and  in  a  sanitary  condition,  and 

65  to  see  that  the  owners  of  real  estate  do  not  encroach  upon  the  city, 

66  nor  permit  anything  obnoxious,  unsanitary  or  otherwise  to  be 

67  kept  within  the  corporate  limita  which  ia  a  menace  to  the  health  or 

68  comfort  of  the  citizens,  subject,  nevertheless  to  section  22-6;  and 

69  shall  cause  all  property  owners  to  keep  and  maintain  their  proper- 

70  ty  safe  from  fire;  and  in  conjunction  with  the  police  of  said  city, 

71  shall  inspect  all  buildings  at  such  times  and  under  such  conditions 

72  as  may  be  necessary  as  provided  by  this  charter,  or  ordinances 
73-75  passed     in     pursuance     thereof.       Said     city     manager     to 

76  do  and  perform  such  other  duties  as  may  be  required  of  him  or 

77  prescribed  by  proper  orders  or  ordinances  adopted  and  entered  o( 

78  record  by  the  council,  and  shall  receive  such  monthly  eompensa- 

79  tion  as  may  be  fixed  by  the  council  and  entered  of  record  during 

80  his  term  of  office,  payable  monthly,  and  he  may  be  removed  for 

81  cause. 
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S€C.  8.     The  first  election  Ghall  be  held  hereunder  on  the  aeasoi 

2  Tuesday  in  June,  one  thousand  nine  hundred  and  twenty-one;  be- 

3  ginning  on  the  said  second  Tuesday  in  June,  one  thonsand  nice 

4  hundred  and  twenty-one,  and  thereafter  every  two  years.  At  each 

5  election  there  shall  be  elected  a  mayor  for  the  term  of  two  yean, 

6  and  as  hereinbefore  provided,  one  councilman  for  two  yean  ui 

7  each  ward,  and  one  councilman  for  four  years  in  each  ward;  and 

8  thereafter  there  shall  only  be  one  councilman  elected  in  each  ward, 

9  biennially  for  two  years.     The  terms  of  all  officers  so  elected  on 

10  the  second  Tuesday  in  June,  beginning  with  the  second  Tuesday  of 

11  June  one  thousand  nine  hundred  and  twenty-one,  and  thereafter 

12  every  two  years,  shall  be  on  the  first  day  of  July  following  thdr 

13  election,  and  they  shall  hold  until  their  successors  are  elected  and 

14  qualified  according  to  law. 

Sec.  9.     The  elective  officers  under  this  charier  shall  be  nom- 
S  inated  by  a  non-partisan  mass  convention  to  be  held  at  least 

3  twenty  days  before  the  regular  election  to  be  held  for  mayor  and 

4  councilmen,  at  which  convention  at  least  one  and  not  more  than 

5  two  persons  shall  be  nominared  for  mayor;  and  after  the  first 
fl  election  held  under  this  charier,  at  least  one  and  not  more  than 

7  two  persons  shall  be  nominated  for  council,  from  each  ward  of 

8  eaid  city.    And  the  municipal  authorities  of  this  city  are  hereby 

9  relieved  from  holding  any  primary  election  for  the  nomination  of 

10  its  elective  officers,  but  the  election  to  be  held  to  be  conducted 

11  under  &a  Australian  ballot  system,  now  in  force  in  this  state, 
32  when  this  charter  becomes  efFective. 

Sec.  10.     Every  person  residing  in  said  city  shall  be  entitled  to 

2  vote  for  all  officers  elected  under  this  act ;  but  no  person  who  is  a 

S  minor,  or  of  unsound  mind,  or  a  pauper,  or  who  is  under  con- 

4  viction  of  treason,  felony  or  bribery  in  an  election,  or  who  has  not 

5  been  a  resident  of  this  state  for  one  year  and  of  the  city  of  St. 

6  Marys  for  sixty  days,  and  is  not  a  iona  f4e  resident  of  the  ward 

7  in  which  he  or  she  offers  to  vote,  shall  be  entitled  to  vote. 

Sec.  11.     Whenever  two  or  more  persons  shall  receive  an  e<jnBl 

2  number  of  votes  for  councilman  or  other  city  officer,  such  tie  shall 

3  be  decided  by  the  council  in  being. 

Sec.  12.     All  contested  elections  shall  be  heard  and  decided 

2  by  the  common  council  for  the  time  being;  and  the  contest  shall  be 

3  made  and  conducted  in  the  same  manner  as  provided  for  in  con- 
i  tests  for  county  and  district  officers;  and  the  common  council  shall 
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5  conduct  their  proceedings  in  such  casee  as  nearly  as  practicable  in 

6  conformity  -with  proceedings  of  the  county  court  in  such  casee. 

Sec.  13.     The  mayor  and  council  and  all  other  officers  provided 

2  for  in  this  act,  shall  each,  before  entering  upon  the  duties  of  their 

3  office,  and  within  one  week  from  the  date  of  th^r  election  or  ap- 

4  pointment  give  the  bond  required  from  any  officer  by  this  charter, 

5  and  take  the  oath  prescribed  by  law  for  all  officers  of  this  state; 

6  and  make  oath  that  they  will  truly,  faithfully,  and  impartially,  to 

7  the  best  of  their  ability,  discharge  the  duties  of  their  respectiTi 

8  ofBoes,  ao  long  as  they  continue  therein.     Said  oath  or  affirmation 

9  may  be  taken  before  any  person  authorized  to  administer  oatha, 

10  under  the  law  now  in  force,  or  before  the  mayor  or  reoorder  of  aald 

11  city. 

Sec.  14.     If  any  person  elected  to  any  office  under  the  provis- 

2  ions  of  this  act,  shall  not  be  eligible  to  such  office  under  the  pro- 

3  visions  of  this  act,  or  shall  fail  to  qualify  as  herein  required,  the 

4  council  for  the  time  being  shall  declare  his  said  office  vacant  and 

5  shall  proceed  to  fill  the  vacancy  as  required  by  this  act. 

Sec,  15,     The  mayor  shall  be  the  chief  executive  officer  of  the 

2  city,  and  shall   take  care  that  the  orders,  by-laws,  ordinances, 

3  acts  and  resolutions  of  the  council  thereof  are  faithfully  executed. 

4  He  shall  be  ex-officio  a  justice  and  conservator  of  the  peace  within 

5  the  city,  and  shall  within  the  same  have,  possess  and  exercise  all 

6  the  powers  and  perform  all  the  duties  vested  by  law  in  a  justice 

7  of  the  peace;  except,  that  he  shall  have  no  jurisdiction  in  civil 

8  causes  of  action  arising  out  of  the  corporate  limits  of  the  city. 
9-13  Any    warrant    or    other    process    issued    by    him    may    be 

14  executed    at    any    place    in    the    county;    he    shall    have    con- 

15  trol    of    the     police    of    the    city;    and     may     suspend     any 

16  policeman    for    cause ;    and    he    may    appoint    special    police 

17  officers  whenever  he  deems  it  necessary;  and  it  shall  be  his  duty 

18  especially  to  see  that  the  peace  and  good  order  of  the  city  are 

19  preserved,  and  that  persons  and  property  therein  are  protected: 

20  and  to  this  end  he  may  cause  the  arrest  and  detention  of  all 

21  riotous  and  disorderly  persons  in  the  city  before  issuing  his  war- 

22  rant  therefor.     He  shall  have  the  power  to  issue  executions  for 

23  all  fines,  penalties  and  costs  imposed  by  him,  or  he  may  require 

24  the  immediate  payment  thereof,  and  in  default  of  such  payment  he 

25  may  commit  the  party  in  default  to  the  jail  of  the  county  of 

26  Pleasants,  or  other  place  of  imprisonment  in  such  corporation,  if 
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27  tiere  be  one,  until  the  fine  or  penalty  and  costs  shall  be  paid; 
2S  but  the  term  of  imprisonment  in  such  case  shall  not  exceed  thirty 

29  days.    And  in  all  cases  where  a  person  is  sentenced  to  imprlBon- 

30  ment,  or  to  the  payment  of  a  fine  of  ten  dollars  or  more,  (and 

31  in  no  case  shall  a  judgment  for  a  fine  of  less  than  ten  doUan 

32  be  given  by  the  mayor  if  the  defendant,  his  agent  or  attorney  ob- 

33  ject  thereto)  such  person  shall  be  allowed  an  appeal  from  sndi 

34  decision  to  the  circuit  court  of  said  Pleasants  county,  and  upon 

35  the  execution  of  an  appeal  bond  with  security  deemed  sufficient  \sj 

36  the  mayor,  in  penalty  double  the  amount  of  the  fine  and  coats  im- 

37  posed  by  the  mayor,  with  condition  that  the  person  proposing  to 

38  appeal  will  perform  and  satisfy   any  judgment  which   may  be 

39  rendered  against  him  by  the  circuit  court  on  such  appeal.    It 

40  such  appeal  he  taken,  the  warrant  of  arrest  (if  there  be  any) 

41  the  transcript  of  the  judgment,  the  appeal  bond,  and  other  pa- 
43  pers  of  the  case,  shall  be  forthwith  delivered  by  the  mayor  to 

43  the  clerk  of  said  court,  and  the  court  shall  proceed  to  try  the 

44  case  as  upon  indictment  or  presentment,  and  render  such  jod^ 

45  ment,  including  that  of  coats,  as  the  law  and  the  evidence  ma; 

46  require;  provided,  that  no  judgment  for  costs  shall  be  rendered 

47  in  any  such  case  against  the  city.     The  mayor  shall  from  time 

48  to  time,  recommend  to  the  council  such   measures  as   he  ma? 

49  deem  needful  for  the  welfare  of  the  city.    The  expense  of  main- 

50  taining  any  person  committed  to  the  jail  of  the  county  by  him, 

51  except  it  be  to  answer  an  indictment  or  be  under  the  provisions 
68  of  section  two  hundred  and  twenty-seven  and  two  hundred  and 

53  twenty-eight  of  chapter  fifty,  of  the  amended  code  of  this  staK, 

54  shall  be  paid  by  the  city.    But  the  mayor  shall  not  receive  any 

55  money  belonging  to  the  state  or  individual  unless  he  shall  give 

56  the  bond   and  security  required  of  a  justice  of  the  peace  by 
&7  chapter  fifty  of  the  code;  and  all  the  provisions  of  said  chapter 

58  relating  to  money  received  by  justices  shall  apply  as  to  like 

59  moneys  leceived  by  the  mayor.     The  mayor  shall  pay  all  moneyj 

60  received  by  him  for  fines,  or  by  virtue  of  his  office,  belon^ng  to 

61  the  city,  to  the  city  collector,  within  one  week  after  he  reoeivei 

62  the  same. 

Sec.  16.  The  presence  of  a  majority  of  the  council  shall  be 
2  necessary  to  make  a  quorum  for  the  transaction  of  buainesa. 

Sec.  17.  The  council  shall  cause  to  be  kept  by  the  recorder 
2  in  a  well  bound  book,  to  be  called  the  "minute  book,*'  an  accoraH 
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3  record  of  all  ita  proceedings,  ordinances,  acts,  orders  and  reso- 

4  lutions,  and  in  another  to  be   called  the  "ordinance  book",  ac- 

5  curate  copies  .of  all  general  ordinancea  adopted  by  the  council; 

6  both  of  which  shall  be  fully  indexed  and  open  to  the  inapection  of 

7  any  one  required  to  pay  taxes  to  the  city,  or  who  may  be  other- 

8  wise  interested.     All  oaths  and  bonds  of  officers  in  the  city  and 

9  all  papers  of  the  council  shall  be  endorsed,  filed  and  aecurely 

10  kept  by  the  recorder.    The  bonds  of  officers  shall  be  recorded  in 

11  a  well  bound  book  to  be  called  the  "record  of  bonda."     The  re- 

12  corder  ahall  perform  all  auch  other  duties  as  may  by  ordinance 

13  of  the  council  be  preacribed,  and  shall  be  ex-ofido  clerk  of  the 

14  police  court.     All  printed  copies  of  auch  ordinancea  purporting 
16  to  be  published  under  authority  of  the  council,  and  transcript 

16  of  such  ordinancea,  acts,  orders  and  reaolutions,  certified  by  the 

17  recorder,  under  the  seal  of  tlie  city,  shall  be  deemed  prima  facie 

18  correct,  when   sought  to   be  used   in  any  court   or  before  any 
1ft  justice. 

Sec.  18.     At  each  meeting  of  the  council  the  proceedinga  of  the 

2  last  meeting  shall  be  read  and  corrected,  if  erroneous,  and  signed 

3  by  the  presiding  officer  for  the  time  being. 

Sec,  19,     The  mayor  shall  have  no  vote  on  any  questions,  ex- 
8  cept  on  a  tie  in  council. 

Sec.  20.     The  council  shall,  at  the  beginning  of  their  term, 

2  elect  one  of  their  members  mayor  pro  tempore  who  ahall  be  quali- 

3  fied  to  act  as  mayor  in  his  abseuce;  or  in  case  of  the  death, 

4  resignation  or  removal  of  the  mayor,  the  said  person  so  appoint- 

5  ed  mayor  pro  tempore  shall  bold  the  office  of  mayor  until  the 

6  mayor  shall  have  been  appointed  by  the  council  to  fill  such  va- 

7  caney  for  the  unexpired  term,  and  said  mayor  pro  tempore  in 

8  the  absence  of  the  mayor,  shall  be  clothed  with  all  power  and 

9  authority  conferred  by  this  charter  upon  the  mayor  eleot.     In 

10  case  of  the  absence,  death  or  disability  of  the  mayor,  and  mayor 

11  pro  tempore,  then  council  shall  select  a  member  of  council  to 

12  act  as  auch. 

Sec.  21.     The  meetings  of  the  council  shall  be  held  at  such 
3  place  in  said  city,  and  at  such  times,  as  they  shall  from  time 

3  to  time  ordain  and  ap3>oint;  but  it  shall  be  lawful  for  the  council, 

4  by  ordinance,  to  vest  in  any  officer  of  said  city,  or  in  any  mem* 

5  ber  or  number  of  members  of  their  own  body,  the  authority  to 

6  call  special  meetings;  and  it  shall,  by  ordinance,  prescribe  the 
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7  mode  in  which  notice  of  such  meetings  shall  be  given;  and  no 

8  business  shall  be_  transacted  unless  a  majority  of  all  the  members, 

9  of  which  it  then  consists,  shall  be  present;  except,  that  a  les> 

10  number  may  compel  the  attendance  of  absent  members,  under  rach 

11  reasonable  penalties  as  the;  may  think  proper  to  impose,  and 

12  all  questions  put,  except  in  such  matters  as  are  herein  provided 
18  for,  shall  be  decided  by  a  majority  of  the  members  present. 

Sec.  22.     The  council  of  said  city  shall  have  power  to  lay 

2  off,  vacate,  close,  open,  alter,  grade  and  keep  in  good  repair, 

3  the  roads,  streets,  alleys,  pavements,  sidewalks,  crosswalks, 
i  drains,  and  gutters  therein,  for  the  use  of  the  citizens  or  of 

5  the  public,  and  to  improve  and  light  the  same,  and  to  keep 

6  them  free  from  obstruction  of  every  kind ;  to  regulate  tlie  width 

7  of  the  pavements  and  sidewalks  on  the  streets  and  alleys,  and 
6  to  order  the  pavements,  sidewalks,  footways,  drains  and  gutten 
9  to  be  kept  in  good  order,  free  and  clean,  by  the  owners  or  oc- 

10  cupants  of  the  real  property  next  adjacent  thereto;  to  establisli 

11  and  regulate  markets,  prescribe  the  time  of  holding  the  same, 

12  provide  suitable  and  convenient  buildings  therefor,  and  present 

13  the  forestalling  of  such  markets;  to  prevent  injury  or  annov- 

14  ance  to  the  public,  or  to  individuals  from  any  thing  dangeroni, 

15  offensive   or   unwholesome;   to   prohibit    or   r^ulate   slaughter 

16  houses,  tan  houses,  and  soap  factories,  within   the  city  limits, 

17  or  the  exercise  of  any  unhealthfuT  or  offensive  business,  trade  or 

18  employment;  to  abate  all  nuisances  within  the  city  limits,  or 

19  to  require  and  compel  the  abatement  or  removal   thereof,  at 

20  the  expense  of  the  person  causing  the  same,  or  by  or  at  the 

21  expense  of  the  owner  or  occupant  of  the  grounds  on  which  the? 
23  are  placed  or  found,  subject  nevertheless,  to  section  22-fc;  to  caose 

23  to  bo    filled  up,  raised  or  drained,  by  or  at  the  expense  of  the  own- 

24  er,  any  city  lot  or  tract  of  land  covered  or  subject  to  be  covered  by 

25  stagnant  water;  to  prevent  horses,  hogs,  cattle,  or  other  animals 

26  and  fowls  of  all  kinds,  from  going  or  being  at  large  in  such  citr, 

27  and  as  one  means  of  prevention,  to  provide  for  impounding  and 

28  confining  such  animals  and  fowls,  and  upon  failure  to  reclaim  for 

29  the  sale  thereof;  to  protect  places  of  divine  worship,  and  pre- 

30  sene  order  in  and  about  the  premises  where  and  when  such  wor- 

31  ship  is  held ;  to  regulate  the  keeping  of  gun  powder  and  other  in- 
33  flamable  or  dangerous  substances,  subject,  nevertheless,  to  section 
33  22-6;  to  provide  for  the  regular  building  of  houses  or  other  stmf- 
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34  tures,  and  for  the  making  and  maintaining  of  division  fences  by 

35  the  owners  of  adjoining  premises,  and  for  the  proper  drainage  of 

36  city  lots  or  parcels  of  land,  by  or  at  the  expense  of  the  owner  or 

37  occupant  thereof;  to  provide  against  danger  or  damage  by  fire;  to 

38  punish  for  assault  and  batteries ;  to  prohibit  the  keeping  or  loiter- 

39  ing  in  or  visiting  howsos  of  ill-fame;  or  loitering  in  saloons,  or 

40  upon  the  streets;  to  prevent  lewd  or  lascivious  conduct,  the  sale  or 

41  exhibition   of  indecent   pictures  or  other   repreaentationa ;   the 

42  desecration  of  the  Sabbath  day,  profane  swearing,  the   illegal 

43  sale  of  intoxicating  liquora,  mixtures  and  preparations,   beer, 

44  ale,  wine  or  drinks  of  like  nature;  to  protect  the  persons  of 

45  those  residing  or  being  within  the  said  city;  to  appoint,  when 
48  necessary,  or  advisable,  a  police  force,  permanent  or  temporary, 

47  to  assist  the  chief  of  police  In  the  discharge  of  his  duties;  to 

48  build  or  purchase,  or  lease  and   use  a  suitable  place  of  im- 

49  prisonmeut  within  or  near  the  said  city,  for  the  safe  keeping 

50  or  punishment  of  persons  charged  with  or  convicted  of  the  vio- 

51  lation  of  ordinances;  to  erect  or  authorize  or  prohibit  the  erec- 
53  tion  of  gas,  electric  light  or  water  works,  within  the  city  limits ; 

53  to  prevent  injury  of  such  works,  or  the  pollution  of  any  gas 

54  or  water  used  or  intended  to  be  used  by  the  public  or  individuals; 

55  to  provide  for  and  regulate  the  weighing  or  measuring  of  hay, 
86  coal,  lumber  arid  other  articles  sold  or  kept,  or  offered  for  sale, 

57  within  said  city,  and  to  establish   rates  and  charges  for  said 

58  weighing  or  measuring;  to  regulate  the  running  and  speed  of 
69  engines  and  cars  within  the  said  city;  to  create  by  ordinance 

60  such  committees  and  boards,  and  delegate  such  authority  there- 

61  to  as  may  be  deemed  necessary  or  advisable;  to  provide  for  the 

62  annual  assessments  of  the  taxable  property  therein,  including 

63  dogs  kept  in   said  city,  and  regulate  their  running  at  large, 

64  and  to  provide  a  revenue  for  the  city  for  municipal  purposes, 

65  and  to  appropriate  such  revenue  to  its  expenses;  and  generally, 

66  to  take  such  measures  as  may  be  deemed  necessary  or  advisable 

67  to  protect  the  property,  public  and  private,  within  the  city; 

68  to  preserve  and  maintain  peace,  quiet  and  good  order  therein, 

69  and  to  preserve  and  promote  the  health,  safety,  comfort  and 

70  well  being  of  the  inhabitants  thereof.     The  council  shall  have 

71  authority  to  pass  all  ordinances  (not  repugnant  to  the  eonsti- 

72  tution  and  laws  of  the  United  States  and  of  this  state)   which 

73  sliall  be  necessary  or  proper  to  carry  into  full  effect  and  power 
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74  the  authority,  capacity  and  juriBdiction  which  is,  or  shall  lie, 

75  granted  or  vested  in  the  said  city  or  in  the  council,  or  in  any 

76  officer  or  body  of  officers  of  said  city,  or  to  enforce  any  or  all 

77  ordinanceB  by  reasonable  fines  and  penalties,  and  by  imprisoning 

78  the  offender  or  offenders,  and  upon  failure  to  pay  any  fine  or  pen- 

79  alty  imposed,  by  compelling  them  to  labor  without  compensatioii 

80  on  any  of  the  public  works  or  improvements  undertaken,  or 

81  to  be  undertaken  by  said  city;  or  to  labor  at  any  work  which 

82  the  said  city  may  lawfully  employ  labor  upon,  at  such  a  rate 

83  per  diem  as  the  council  may  fix,  but  not  at  less  rate  than  is 

84  fixed  by  said  city  council  for  like  labor  from  other  employes 

85  of  said  city,  until  any  fine  or  fines  imposed   upon  any  such 

86  offender  or  offenders  by  said  city  shall  have  been  fully  paid 

87  and  discharged,   after  deducting  charges  of  support  while  in 

88  the  custody  of  the  officers  of  said  city;  and  all  ordinances  re- 

89  lating  to  licenses  and  the  sale  of  spirituous  liquors,  malt  liquors 

90  or  wines,  and  the  keeping  of  or  dwelling  or  loitering  in  houses 

91  of  ill-fame  i  and  such  police  regulations  as  may  be  ordained 

92  for  said  city,  and  the  right  and  power  to  enforce  the  same  shall 

93  extend  one  mile,  in  the  state  of  West  Virginia,  beyond  the  cor- 

94  porate  limits  of  the  city;  provided,  however,  that  no  fine  ahall 
96  be  imposed  exceeding  one  hundred  dollars,  and  that  no  person 

96  shall  be  imprisoned  or  compelled  to  labor,  as  aforesaid,  more 

97  than  thirty  days  for  any  one  offense.     And  in  all  cases  where 

98  a  fine  is  imposed  for  an  amount  exceeding  ten  dollars,  or  t 

99  person  be  imprisoned  or  compelled  to  labor  as  aforesaid,  for 
IQO  a  term  greater  than  ten  days,  an  appeal  may  be  taken  from  any 

101  such  decision,  upon  the  same  terras  and  conditions  that  appeaU 

102  are  taken  from  the  judgment  of  a  justice  of  this  state.     Such 

103  fines  and  penalties  shall  be  imposed  and   recovered  and  such 

104  imprisonment  inflicted  and  enforced,  by  and   under  the  judg- 

105  ment  of  the  mayor  of  the  city,  or  in  case  of  his  absence  or  in- 

106  ability  to  act,  by  the  mayor  pro  tempore  of  said  city,  or  if  he  be 

107  unable  to  act,  then  u  member  of  the  council,  to  he  appointed  by 

108  the  council  for  that  purpose.    In  addition  to  the  powers  above 

109  enumerated,  the  said  city  council  shall  have  power  to  improve, 

110  amplify,  expand  and  maintain  the  water  works  of  said  city,  and 

111  to   provide  for   an   adequate  supply  of  pure,   healthful   water 

112  for  said  city,  and  to  do  all  things  necessary  to  adequately  supply 

113  said  city  with  pure,  wholesome  water;   and  provide,  contract 
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114  for,  construct  and  maintain  an  adequate  sewerage  system  for 
116  said  city. 

116  Provided,  however,  that  no  license,  even  if  permitted  by  the 

117  authorities  of  this  state,  shall  be  granted  by  the  counsel  for 

118  said  city  for  the  sale,  offer  or  exposing  for  sale  of  any  brandy, 

119  whiskey,  rum,  gin,  wine,  porter  ale,  or  beer  or  any  other  spirit- 
ISO  uous,  vinous  or  malt  liquors  or  any  intoxicating  liquor,  drink 
121  or  mixture  or  preparation  whatever  within  said  city  or  within 
123  one  mile  of  the  corporate  limits  thereof,  and  the  same  is  abso- 
123  lutely  prohibited. 

Sec.   22-a.     The  council  shall  have  power  by  ordinances  to 

2  regulate  the  erection  of  buildings  within  said  city,  grant  per- 

8  mission  therefor,  and  prohibit  the  erection  of  any  building  or 

i  the  material  to  be  used  therein,   unless  the  same  conforms  to 

6  the   ordinances   hereinafter   enacted,   that   will   conduce   to   the 

6  safety  of  the  citizens  of  said  municipality  and  the  adjacent  prop- 

7  erty  owners;  but  nothing  herein  contained  shall  abridge  or  re- 

8  strict  the  right  of  any  property  owner,  lessee  or  tenant  thereof 

9  from  using  hia  property  for  any  legitimate  business;  flubject  to 

10  such  rules  and  regulations  as  the  council  may  prescribe  by  or- 

11  dinaDce  not  repugnant  to  the  coiiatitution  of  this  state;  nor  shall 

12  the  council  hereafter  inkpose  any  unjust  or  unusual  restriction  or 

13  requirement,  nor  pass  any  ordinance  or  ordinances  abridging  the 

14  rights  of  property  owners  from  exercising  and  carrying  on  any 

15  legitimate  business,  unless  the  same  is  a  menace  to  public  safety, 

16  or  deleterious  to  the  lives  or  health  of  the  residents  of  said  city, 

17  or  which  is  unsanitary  and  offensive  to  the  people  at  large;  nor 

18  permit  any  unsanitary  or  defective  plumbing  to  be  done  or  al- 

19  lowed  within  the  city  or  in  any  buildings  therein,  nor  permit 

20  or  allow  any  defective,  insufficient  or  dangerous  electric  plumbing 

21  to  be  installed  or  placed  in  any  building  or  buildings  in  said 

22  city  by  any  person,  firm  or  corporation,  unless  the  same  is  done 

23  with  propex  and  safe  material  and  in  a  mechanical  manner;  and 

24  said  plumbing,  both  sanitary  and  electrical,  shall  be  subject  t^ 

25  the  inspection  and  condemnation  of  an  engineer  appointed  hj 

26  the  council  to  inspect  the  same;  and  all  such  work,  sanitary,  elec- 

27  trie  or  other  plumbing  to  be  under  the  control  of  the  council 

28  or  its  engineer  to  be  r^nilated  by  proper  ordinances. 

29  And  it  is  further  provided,  that  said  council,  through  its  city 
SO  manager  or  competent  engineer  shall,  at  least  every  three  months 
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31  during  the  year,  or  oftener  if  Decessaty,  inspect  all  buildings, 

32  houses  and  other  structures  within  said  city,  and  especially  all 

33  public  buildings,  churches,  school  houses,  theatres  and  places  of 

34  amusement  including  movies,  and  uote  the  kind  and  quality  of 

35  plumbing  and  heating  arrangements,  and  the  manner  and  places 

36  of  exit  to  all  theatres  or  places  of  amusement,  including  movies; 

37  and  in  all  buildings  above  the  second  story  that  are  used  by  tbe 

38  public  to  have  proper  means  of  exit  and  fire  escapes  if  required. 

39  And  council  shall  have  power  to  enforce  this  section  by  proper 

40  ordinances. 

Sec.  23-6.     rrovidetl,  however,  that  no  ordinance  shall  be  enact- 

2  ed  or  passed  by  said  city  council,  or  any  action  taken  by  it,  relative 

3  to  the  refining,  manufacture,  storing  or  keeping  in  storage  of  petto- 

4  leum,  oil  and  its  by-products,  within  the  said  city  limits;  nor  shall 
6  there  be  passed  or  enacted  by  said  council  any  ordinance  common- 

6  ly  known  as  smoke  ordinance  in  said  city,  nor  shall  said  council 

7  take  any  action  in  regard  thereto  under  this  charter,  but  all  such 

8  matters  shall  be  solely  governed  and  controlled  by  general  state 

9  laws  now  in  force  and  effect,  or  that  may  hereafter  be  enacted. 

Sec.  23.     The  council  of  said  city  is  further  granted  the  au- 

2  thority  to  issue  license  within  said  city  for  any  legitimate  pur- 

3  pose  or  business  for  which  a  state  license  is  issued  and  granted. 

4  and  is  permitted  to  charge  the  same  license  fee  therefor,  pursu- 

5  ant  to  the  provisions  of  chapter  thirty-two  of  the  code  of  West 

6  Virginia  of  one  thousand  nine  hundred  and  eighteen,  provided. 

7  the  county  court  of  Pleasants  county  shall  have  granted  the  same 

8  or  the  clerk  of  the  county  court  of  said  county,  acting  in  lieu 

9  of  said  court,  granted  the  same;  this  shall  include  pool  rooms, 

10  bowling     alleys     and     billiard     and     pool     tables;     and     the 

11  council  expressly  reserves  the  right  and  power  to  r^^Iate  the 

12  hours  at  which   pool   rooms  and  bowling  alleys  shall  be  kept 

13  open   and  maintained,   and  may   for  cause  revoke   the  license, 

14  and  also  reserves   the  power  to   itself  to  limit   tbe  speed  and 

15  manner  in  which  automobiles,  trucks  and  other  vehicles  are  used 

16  and  operated  in  said  city,  over  and  across  its  roads,  streets  and 

17  alleys  and  £x  such  restrictions  as  to  speed,  size,  etc.,  of  .^nch 

18  automobiles,  trucks  or  other  vehicles  as  will  conduce  to  ihe  ssft- 

19  ty,  and  comfort  of  the  citizens  of  said  municipality  and  tbe 

20  protection  of  persons  traveling  the  streets;  as  well  as  the  sixe 
SI  of  the  motor  vehicles  or  other  cara  transporting  stuff  over  and 
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22  across  the  streets  and  alleys  of  said  city,  which  are  exclusively 

23  kept  up  and  maintained  by  the  taxes  and  levies  within  the  said 
21  municipality. 

Sec.  24.     A  book,  veil  bound  and  indexed,  to  be  denominated 

2  the  "docket",  shall  be  kept  in  the  office  of  the  mayor,  in  which 

3  shall  be  noted  each  case  brought  before  or  tried  by  him,  together 
i  with  the  proceedings  therein,  including  a  statement  of  the  com- 
5  plaint,  the  snmmona,  the  return,  the  fact  of  appearance  or  non- 
C  appearance,  the  deEense,  the  hearing,  the  judgment,   the  costs, 

7  and  in  case  the  judgment  be  one  of  conviction,  the  action  taken 

8  to  enforce  the  same.    The  record  of  each  case  shall  be  signed  by 

9  the  mayor,  and  tlie  original  papers  thereof,  if  no  appeal  be  taken, 

10  shall  be  kept  together  and  presci-ved  in  his  office,  and  the  mayor 

11  shall  deliver  to  his  successors  the  docket  and  all  books  and  papers 

12  pertaining  to  his  office.    The  mayor  or  mayor  pro  tempore  ahall 

13  act  as  a  police  judge  and  try  all  offenders  brought  before  him 
11  or  hear  and  make  all  entries  in  the  docket  and  have  the  same 

15  power  and  jurisdiction  as  justice  of  the  peace,  and  shall  enforce 

16  criminal  ordinances  in  force,  or  that  may  be  passed  in  pursuance 

17  to  this  charter,  and  see  that  the  same  are  enforced  rigidly,  to 

18  the  end  that  the  peace  and  good  order  of  the  city  is  observed ;  and 

19  any  willful  neglect  of  duty  on  the  part  of  the  mayor  or  mayor 

20  pro  tempore  will  render  him  liable  to  be  suspended  from  olSce 

21  by  the  council  and  removed  therefrom,  on  ten  days  notice  upon 

22  written  charges  preferred  against  him. 

Sec.   25.     The   council   shall   cause   to   be   made  up   annually 

2  and  spread  upon  its  minute  book,  an  accurate  estimate  of  all 

3  sums  which  are,  or  may  be,  lawfully  chargeable  against  the  city, 

4  and  which  ought  to  be  paid  within  one  year;  and  it  shall  order 

5  a  levy  of  so  much  as  will,  in  its  judgment,  be  necessary  to  pay 

6  the  same.    Such  levy  shall  be  upon  all  real  property  and  personal 

7  property  subject  to  state  and  county  taxes  therein  including  a 

8  poll  tax  of  not  more  than  fifty  cents  upon  each  citizen  resident  of 

9  said  corporation  over  twenty-one  years  of  age;  providBd,  that  such 
JO  levy  shall  not  exceed  thirty-five  cents  on  every  one  hundred  dol- 
11-12  lars  of  the  ascertained  value  of  such  property.    At  least  once  in 

13  each  year  the  council  shall  cause  to  be  made  up  and  published 

14  in  one  or  more  newspapers  of  the  city,  a  statement  of  the  rev- 

15  enue  received  from  the  different  sources,   and  of  the  eipendi- 
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16  turea  upon  the  different  accounts  for  the  preceding  year,  or  por- 

17  tion  of  the  year,  as  the  case  may  be. 

18  And  there  shall  be  levied  a  tax  of  one  dollar  on  all  male  dogs 

19  within  the  corporate  limits,  and  not  to  exceed  five  dollars  on 

20  each  female  dog;  a  list  of  which  dogs  shall  be  furnished  by  the 

21  police  officers  to  the  recorder  of  said  city,  to  be  by  him  or  her 
32  transmitted  to  the  assessor  of  Pleasants  county,  not  later  than 

23  the  thirtieth  day  of  June  of  each  year ;  and  a  failure  on  the  part 

24  of  any  police  officer  to  make  any  such  report  and  return,  upon 

25  complaint  being  lodged  with  the  council,  shall  be  sufficient  cause 

26  for  his  removal  from  office.     .\nd  it  is  further  provided  that 

27  said  dog  tax  shall  be  collected  by  the  city  collector  and  if  a  per- 

28  son  owning  such  dog  declines  and  refuses  to  pay  the  same,  the 

29  city  collector  shall  report  the  same  to  the  police  officers,  whow 

30  duty  it  shall  be  to  kill  such  dog  forthwith. 

Sec.  26.     The  council,  upon  the  return  of  the  assessor,  shall 

2  cause  the  said  assessor's   books  to  be  correctly  copied   by  the 

3  recorder  into  well  bound  books  to  be  provided  for  the  purpose, 

4  and  the  taxes  extended  in  each  book,  one  of  which  shall  be  de- 
li livered  to  the  city  collector,  taking  his  receipt  therefor,  as  well 
6  as  for  the  taxes  therein  contained. 

Sec.  27.     Annual  levy  by  municipal  council.     At  its  session 

2  held  on  the  second  Tuesday,  in  August,  as  aforesaid,  the  common 

3  council  of  every  municipal  corporation  shall  ascertain  the  eon- 

4  dition  of  the  fiscal  affairs  thereof,  and  make  up  an  itemized 

5  statement  of  the  same,  which  shall  set  forth  in  detail. 

6  (a)     The  amount  due  the  municipality,  and  the  amount  that 

7  will  become  due  thereto  and  collectable  during  the  current  fiscal 
,     8  year,  from  every  source,  but  excepting  the  amount  that  wilt  be 

9  produced  by  the  levy  of  taxes  to  be  made  for  the  year. 

10  (b)     The  debts  and  demands  owed  by  the  municipality,  and 

11  the  debts  and  demands  that  will  become  due  and  payable  during 

12  the  current  fiscal  year,  including  interest  on  any  indebtedness, 

13  funded  or  bonded  or  otherwise, 

14  (c)  All  other  expenditures,  under  the  several  heads  of  ex- 
16  penditures,  to  be  made  and  payable  out  of  the  funds  of  the  ma- 

16  nicipality  for  the  current  fiscal  year,  including  the  cost  of  col- 

17  lection  of  taxes  and  other  claims,  with  proper  allowances  for 

18  delinquent  taxes  and  contingencies.     Said  statement  shall  also 

19  set  forth  the  total  amount  necessary  to  be  raised  by  the  levy  of 
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20  taxes  for  the  current  fiscal  year;  and  the  proposed  rate  of  levy 

21  of  taxes  on  the  property  of  the  municipality;  and  also  the  ag- 

22  gregate  of  the  taxable  property  in  the  municipality,  stating  sep- 

23  arately  the  amount  of  personal  property,  of  real  estate,  and  of 

24  the  property  assessed  by  the  board  of  public  works.    A  copy  of 

25  such  statement  duly  certified  by  the  elerk,  recorder  or  other  re- 

26  cording  officer  of  such  municipality,  shall  be  published  as  pro- 

27  vided  in  sections  one  and  tvo  of  chapter  twenty-eight-a,  Barnes* 

28  code,  of  West  Tii^inia,  one  thousand  nine  hundred  and  sixteen; 

29  and  posted  at  each  voting  place  in  the  municipality   at  least 

30  eight  days  before  an  adjourned  meeting  of  the  common  council 

31  to  be  held  on  the  fourth  Tuesday  in  August;  at  which  time  the 

32  council  shall  reconvene  and  proceed  in  all  respects  as  provided 

33  in  sections  one  and  two,  chapter  twenty-eight-o,  Barnes'   code, 
31  West  Virginia,  one  thousand  nine  hundred  and  sixteen.     After 

35  having  entered  the  said  statement,  as  finally  approved,   in  its 

36  book  of  record  of  proceedings,  the  council  shall  thereupon  levy 

37  as  many  cents  on  each  one  hundred  dollars  of  the  assessed  valu- 

38  ation  of  the  property  of  the  municipality,  according  to  the  last 

39  assessment  thereof,  as  will  produce  the  amount  shown  by   the 

40  said  statement  necessary  to  be   raised   for   municipal   purposes 

41  during  the  fiscal  year;  provided,  that  such  levy  shall  not  ex- 

42  eeed  thirty-five  cents  on  each  one  hundred  dollars  of  said  valu- 

43  ation  for  any  year,  anything  in  this  charter  to  the  contrary,  not- 

44  withstanding. 

Sec.  28.     And  the  council  of  said  city  is  hereby  empowered 

2  and  authorized  at  any  time  that  the  necessity  thereunder  arises, 

3  or  the  condition  of  the  municipal  affairs  are  such  that  a  special 

4  levy  should  be  required  for  any  purpose,  the  power  is  hereby 

5  granted  to  the  said  council  of  the  said  city  of  St.  Marys  to  make 

6  such  other  further  or  additional  levies  in  the  manner  prescribed 

7  by  sections  five,  six,  seven  and  eight  of  chapter  twenty-eight-a 

8  of  the  code  of  West  Virginia,  one  thousand  nine  hundred  and 

9  sixteen;  and  said  sections  five,  sis,  seven  and  eight  are  made 

10  part  and  parcel  of  this  charter  and  held  and  treated  the  same 

11  as  if  fully  copied  herein;  and  the  council  of  said  city  is  hereby 

12  empowered  and  authorized  at  any  time  that  the  legislature  of 

13  West  Virginia   shall   amend   or  change  said   sections  five,   six, 

34  seven  and  eight  of  chapter  twenty-eight-a,  to  make  such  amend- 
15  ments  conformable  to  this  charter. 
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Sec.  29.    And  section  nine  of  chapter  twenty-eigbt-a,  Bamei' 

2  code  of  West  Yirgioia,  one  thousand  nine  hundred  and  sixteen, 

3  concerning  unlawful  expenditures,  indebtedness  and  liability,  is 

4  made  a  part  and  parcel  of  this  charter. 

Sec.  30.     There  shall  be  a  lien  on  peraonal  property  and  real 

2  estate  within  said  city  for  the  city  taxes  assessed  thereon,  and 

3  for  all  £nes  and  penalties  assessed  or  imposed  upon  the  owner* 

4  thereof  by  the  authorities  of  such  city  from  the  time  the  same  are 
6  so  assessed  or  imposed,  which  shall  have  priority  over  all  other 

6  liens,  except  the  lien  for  taxes  due  the  state  and  county;  and 

7  which  may  be  enforced  by  the  council  in  the  same  manner  pro- 

8  vided  by  law  for  the  enforcement  of  the  lien  tor  county  taxei. 

9  If  any  real  estate  within'  said  city  be  returned  delinquent  for 

10  the  non-payment  of  taxes  due  thereon,  a  copy  of  such  delinquent 

11  list  may  be  certified  by  the  council  to  the  auditor,  and  the  same 

12  may  be  sold  for  city  taxes,  interest  and  commissions  thereon,  in 

13  the  same  manner,  at  the  same  time  and  by  the  same  officers,  as 

14  real  estate  is  sold  for  state  taxes. 

Sec.  31.     It  shall  be  the  duty  of  the  council  of  said  city  to. 

2  at  the  first  regular  meeting  in  each  year,  appoint  three  peraoos, 

3  residents  of  said  city,  to  act  in  the  capacity  of  trustees  of  the 

4  sinking  fund  accrued  from  any  and  all  special  levies  made  snd 

5  collected,  for  the  purpose  of  paying  the  interest  and  principal 

6  upon  the  bonded  indebtedness  of-  said  city;  and  it  shall  be  the 

7  duty  of  said  trustees  to  take  charge  of  and  invest  said  sinking 

8  fund  in  safe  securities  at  their  discretion  and  in  such  manner 

9  as  to  yield  to  the  said  city  of  St.  Marys  the  best  interest  therfon 

10  that  said  trustees  can  obtain;  which  interest  shall  be  recrired 

11  by  said  trustees  for  the  benefit  of  the  said  city,  and  paid  over  by 
13  them  at  the  time  of  making  their  settlement  to  such  person  or 

13  persons  as  the  council  may  direct.     Before  entering  upon  their 

14  duties  as  trustees  of  said  sinking  fund,  said  three  trustees  bo  ap- 

15  pointed  shall  execute  and  file  with  the  recorder  of  said  city,  a 

16  bond  in  a  sum  to  be  fixed  by  the  council,  sufGcient  to  cover  and 
1?  secure  all  moneys  coming  into  their  hands  by  reason  of  their 

18  said  ofiice;  which  bond  shall  be  executed  by  them,  together  with 

19  good   personal  security   to   be  approved  by   the  council.     Said 

20  trustees  of  the  sinking  fund  shall  make  and  file  with  the  connciJ 

21  a  full  and  complete  statement  once  each  year,  or  as  often  as  the 
23  council  may  deem  necessary  and  require,  and  said  trustees  shall 
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S3  make  a  full  and  complete  settlement  and  pay  over  all  moneys 

24  in  their  hands  as  such  trustees,  whenever  required  by  the  council 

25  so  to  do. 

Sec.  38.     All  bonds,  obligations  or  other  writings,  taken   in 

2  pursuance  of  any  provision  of  this  act,  shall  be  made  payable  to 

3  "the  ci^  of  St,  Marys",  and  the  respective  persons  and  their 

4  heirs,  executore,  administrators  and  assigns  bound  thereby,  shall 

5  be  subject  to  the  same  proceedings  on  the  said  bond,  obligation 

6  and  other  writing,  for  enforcing  the  condition  of  the  terme  there- 

7  of,  by  motion  or  otherwise,  before  any  court  of  competent  juris- 

8  diction  in  and  for  the  county  of  Pleasants,  that  collectors  of 

9  county  levies  and  other  sureties  are,  or  shall  be  subject  to,  on 
10  their  bonds  for  enforcing  the  payment  of  the  county  levies. 

.  Sec.  33.     The  council  shall  have  the  right  to  institute  proceed- 

2  inga  in  the  name  of  the  city,  for  the  condemnation  of  real  estate 

3  for  streets,  alleys,  drains,  market  grounds,  city  prison  or  other 

4  work  or  purpose  of  public  utility.     Such  proceedings  shall  con- 

5  form  to  the  provisions  of  chapter  forty-two  of  the  code  of  West 

6  Vii^ginia,  and  the  expenses  thereof  shall  be  borne  by  the  city. 

Sec.  34.     All  acts  or  parts  of  acts,  inconsistent  with  this  act, 

2  are  hereby  repealed;  but  this  act  shall  not  be  construed  to  repeal, 

3  change  or   modify   any   previous   act   consistent   with   this   act, 

4  authorizing  the  town  of  St.  Marys  to  contract  debts  or  to  bor- 

5  row  money,  or  to  take  away  any  of  the  powers  conferred  upon 

6  said  town  of  St.  Marys,  or  upon  the  mayor  or  council,  or  any 

7  of  the  officers,   conferred  hy  general  law,   except   bo  far   as    the 

8  same   are   inconsistent   with   the   powers  hereby   conferred;    and 

9  the  city  of  St.  Marys,  hereby  created,  shall  be  held  in  all  things 

10  to  be  the  legal  successor  to  the  town  of  SL  Marys,  heretofore 

11  existing,  and  all  legal  obligations  of  the  said  town  shall  be  valid 

12  and  binding  upon  the  city  of  St,  Marys, 

Sec,  35.     It  is  made  part  and  parcel  of  this  charter  that  all 

2  indebtedness  heretofore  contracted  either  by  bond  issue  or  issues, 

3  or  the  issue  of  orders,  or  evidence  of  indebtedness  of  any  kind 

4  against  the  city  of  St.  Marys,  or  the  former  town  of  St.  Marys, 

6  shall  in  no  wise  be  effected  by  the  adoption  of  this  charter;  but 
fl  the  city  council  is  authorized  and  empowered,  and  it  is  made  a 

7  condition   precedent   that   said   municipality   shall   provide   for 

8  and  take  care  of  said  indebtedness  in  the  manner  provided  by 

9  law;  and  said  city  through  its  municipal  authorities  are  author- 
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10  ized  and  empowered  by  proper  ordinances  entered  of  record  and 

11  election  held  therefor,  if  necessary,  and  ratified  by  a  three-fifthi 

12  of  the  voters  of  said  municipality,  at  an  election  to  be  held  for 

13  that  purpose,  to  fund  its  bonded  and  other  indebtedness  at  i 

14  rate  of  interest,  not  exceeding  six  per  cent,  to  run  for  a  period 

15  of  not  longer  than  thirty-four  years,  and  said  council  is  given 

16  the  right  and   privilege   hereunder  of  all  powers   conferred  U 

17  cities  and  towns  in  this  state  by  chapter  forty-seven  of  Bamerf 

18  code  of  West  Virginia,  one  thousand  nine  hundred  and  sixteen, 
18  governing  cities  and   towns;   and  especially  that   part  of  Mid 

20  chapter,  sections  forty-nine- & -one,  forty-nine-b-two,  fortj-ninf-t- 

21  three,  forty-nine-&-four,  forty-nine-6-five,  forty-nine-&-sii,  ImW- 

22  nine-6-seven,   forty-nine- 6-eight,   forty-nine-fe-nine,   forty-ninfri- 

23  ten,  and  forty-nine-it-eleven. 

24  Also  forty-nine-one- c,  forty-hine-two-c,  forty-nine-three-c,  forty- 

25  nine-four-c   down  to  and  including   forty-nine-c.        Which  acU 

26  of  said  code  of  one  thousand  nine  hundred  and  sixteen,  chapter 

27  forty-seven,  aforesaid,  are  made  a  part  and  parcel  of  the  organ:* 
S8  law  of  this  city. 

Sec.   36.     It  is  hereby   expressly  provided   that   immediUclj 

2  after  the  passage  of  this  act  and  the  approval  by  the  governor 

3  of  this  state,  or  its  approval,  by  reason  of  his  failure  to  aft 

4  the  same,  the  present  council  and  municipality  of  the  citr  of 
6  St.  Marys  in  being,  shall  cause  a  charter  election   to  be  held 

6  at  three  public  places  in  the  wards  designated  herein,  numben 

7  one,  two  and  three,  at  aucb  time  and  place  and  on  a  day  to  lie 

8  named  therein,  under  the  general  rules  and  regulations  for  the 

9  governing  and  controlling  of  general  elections  in  this  state:  and 

10  which  election  shall  be  held  after  two  weeks  notice  is  given  oi 

11  the  time  and  place  of  said  election;  and  the  ballots  shall  ban 

12  printed  thereon,  "For  the  amended  charter  of  the  city  of  St. 

13  Marys"   and  "against  the  amended  charter  of  the  city  of  Si. 

14  Marys."     And  if,  on  the  vote  being  taken  canvassed  and  ce^ 

15  tified,  within  five  days  thereafter,  a  majority  of  all  the  volers 

16  shall  have  voted  in  the  affirmative,  then  said  charter,  so  amendE^. 

17  shall  from  thenee  on  be  in  full  force  and  effect,  and  shall  be  the 

18  organic  law  governing  said  municipality,  but  if  a  majority  of 

19  the  votes  cast  at  said  election  are  found  to  be  against  said  nii- 

20  fication,  then  said  proposed  charter  will  not  have  been  adopted 
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31  and  the  present  chftrter  now  in  being  will  continue  in  fon:e  and 
33  effect  as  it  now  is. 

Sec.  37.     In  case  aaid  charter  is  adopted,  at  said  charter  elec- 

2  tion  held  aa  aforesaid,  then  all     acts  and  parts  of  acts  incon- 

3  sistent  with  this  proposed  charter,  shall  be  deemed  to  have  been 

4  repealed,  and  are,  hereby  repealed. 

Sec.  38.     The  mayor  and  council  in  being  and  all  elective  offi- 

2  cers  of  the  city  of  St.  Marys,  in  ofBce  at  the  time  of  the  passage 

3  of  this  act,  shall  hold  their  respective  offices  and  exercise  all 

4  the  powers  and  discharge  all  the  duties  thereof  until  their  suc- 
6  cessors  are  elected  and  qualified;  and  shall  exercise  the  powers, 

6  perform  the  duties,  and  receive  the  compensation  heretofore  coii- 

7  ferred,  prescribed  and  allowed  by  the  former  charter,  by  gen- 
3  eral  law  or  by  the  ordinance-s  of  the  said  town,  while  they  shall 
9  remain  in  office  under  the  provisions  of  this  act. 

10  All  ordinances  in  force  in  the  city  of  St.  Marys,  at  the  time 

11  of  the  passage  of  this  chapter  and  the  taking  effect  of  the  same, 

12  shall  continue  to  have  full  operation  and  effect  as  ordinances 

13  of  the  city  of  St.  Marys  until  amended,  repealed  or  suspended 

14  by  the  council  of  said  city,  except  such  thereof  as  are  incon- 

15  sistent  with  the  provisions  of  this  act. 

Sec.  39.     The  said  city  council  shall  have  full  power  and  au- 

2  thority  to  change  and  enlarge  the  corporate  limits  of  said  city 

3  in  manner  and  in  form,  and  under  the  provisions  provided  by 

4  sections  forty-eight  and  forty-nine,  chapter  forty-seven,  of  Barnes' 

5  code  of  West  Virginia,  edition  of  one  thousand  nine  hundred 

6  and  sixteen. 


House  Bill  No.  437 

(House  Bill  No.  437— Mr.  0«til»y.) 
AN  ACT  to  repeal  section  fourteen-a  of  the  charter  of  the  city  of  Wdls- 
burg,  as  amended  and  re-enacted  by  chapter  tea  of  the  acts  of 
the  legislature  of  the  year  one  thousand  nine  hundred  and  seven, 
relating  to  the  eligibility  of  mayor,  city  collector,  treasurer  and 
councilmen  to  hold  office  in  said  city. 

Be  it  enacted  by  the  Legwlature  of  West  Virginia: 

Section   1.     That  section  14-o  of  the  charter  of  the  city  of 
2  Wellsburg,  as  amended  and  re-enacted  by  chapter  ten  of  the  acts 
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3  of  the  legielsture  of  the  jear  one  thousand  nine  hundred  and  seven 

4  be,  and  the  same  is  hereby  repealed. 

Sec.  2.     All  acts  and  parts  of  acts  inconsistent  with  said  section 

2  fourteen-a  of  chapter  ten  of  the  acts  of  the  legislature  of  the  year 

3  one  thousand  nine  hundred  and  seven  are  hereby  repealed. 


House  Bill  No.  128 

(HouH  Bill  No.  12S— Mr.  Otto.) 
AN  ACT  to  amend  and  re-enact  sections  six,  nine,  twenty-three,  fifty, 
fifty-nine,  seventy-five,  seventy-seven,  eighty-four  and  ninety-eight 
of  the  part  entitled  Greater  Wheeling  Charter  of  an  act  of  the 
l^islature  of  West  Virginia,  passed  on  the  twentieth  day  of  Feb- 
ruar}',  one  thousand  nine  hundred  and  fifteen,  entitled  An  act  to 
amend,  revise  and  consolidate  into  one  act  an  act  of  the  legislature 
of  West  Virginia,  passed  February  eleventh,  one  thousand  nine 
hundred  and  seven,  entitled:  An  act  to  amend,  revise  and  con- 
solidate into  one  act  an  act  of  the  general  assembly  of  Virginia, 
passed  March  eleventh,  one  thousand  eight  hundred  and  thirty- 
six,  entitled:  An  act  to  incorporate  the  city  of  Wheeling,  is 
Ohio  county,  and  all  subsequent  acts,  both  of  the  general  assembly 
of  Virginia  and  of  the  legislature  of  West  Virginia,  which  form  a 
part  of  the  charter  of  the  city  of  Wheeling;  chapter  eleven  of 
the  acts  of  said  legislature  of  West  Virginia  of  one  thousand  nine 
hundred  and  nine ;  chapter  two  of  the  acts  of  said  legislature  of 
one  thousand  nine  hundred  and  eight,  extra  session ;  and  chapter 
ninety-one  of  the  acts  of  said  l^islature  at  the  regular  session  in 
the  year  one  thousand  nine  hundred  and  thirteen ;  and  all  other 
acts  of  the  said  legislature,  passed  since  the  passage  of  aaid  set 
of  February  eleventh,  one  thousand  nine  hundred  and  seven,  and 
which  form  a  part  of  the  charter  of  the  city  of  Wheeling;  and 
providing  that  the  charter  of  said  city  shall  be  one  of  two  forms 
of  charters  in  thia  act  set  forth,  according  to  the  decision  of  the 
voters  of  said  city  at  the  general  election  to  be  held  on  the  foarth 
Thursday  in  May,  one  thousand  nine  hundred  and  fifteen. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  six  of  that  part  entitled  "Greater  Wheeling  Char- 
ter," of  chapter  twenty-one  of  the  acts  of  the  legislature  of  West  Vii- 
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giiiia,  of  one  thousand  nine  hundred  and  fifteen,  (Municipal  Charters) 
approved  by  the  majority  of  the  voters  of  tho  city  of  Wheeling  at  an 
election  held  on  the  fourth  Thursday  of  May,  one  thousand  nine  hun- 
dred and  fifteen  as  amended  and  re-enacted  by  chapter  one  hundred 
and  seventeen  of  the  acts  of  the  legislature  of  West  Virginia,  (Munici- 
pal Charters)  be  amended  and  re-euacted  so  as  to  read  as  follows: 

Section  6.     Said  city  shall  have  a  city  council  of  not  less  than 

2  eleven  members.    All  councilmen  shall  take  office  on  the  first  day 

3  of  July,  following  their  election,  and  shall  serve  for  a  term  of  two 

4  years  and  until  their  successors  are  elected  and  have  qualified, 

5  unless  sooner  removed  from  office  as  hereinafter  provided.     They 

6  shall  be  residents  of  the  city  and  qualified  voters  therein.     No  one 

7  elected  a  member  of  such  city  council  shall  be  eligible  to  hold  office 

8  as  such  member,  who  shall  be  interested  directly  or  indirectly  in 

9  the  profits  or  emolumenfs  of  any  contract,  job,  work  or  service  for 

10  the  city,  or  in  any  sale  to  it  of  any  property,  real  or  personal;  or 

11  be,  directly  or  indirectly,  a  holder  or  owner  of  any  bond  or  stock 

12  of  any  public  utility  corporation  enjoying  a  franchise,  privily 

13  or  easement  in  or  from  auch  city;  or  be  an  officer,  agent,  trustee, 

14  servant  or  employee  of  sueh  a  corporation.     If  any  such  person 

15  shall  serve  or  attempt  or  continue  to  serve  as  a  member  of  such 

16  city  council  who  is  not  eligible  for  such  membership,  he  shall  be 
■    17  guilty  of  a  felony,  and  upon  conviction  thereof,  be  confined  in  the 

18  penitentiary  of  this  state  not  less  than  one  nor  more  than  five 

19  years.     The  member  of  council  nominated  and  elected  from  the 

20  city  at  large  shall  be  chairman  or  presiding  officer  of  council,  who 

21  shall  be  known  officially  as  mayor  of  the  city,  and  recognized  as 

22  such  for  ceremonial  purposes,  and  for  the  purpose  of  being  served 

23  with  civil  processes  against  the  city,  and  for  the  jwrformance  of 

24  all  duties  imposed  upon  him  by  this  qharter. 

^ec.  9.     Councilmen  shall  be  paid  ten  dollars  each  for  every 

2  regular  meeting  they  attend,  and  the  mayor  shall  be  paid  fifteen 

3  dollars  for  like  attendance,  but  no  compensation  shall  be  allowed 

4  for  special  meetings,  nor  for  any  committee  meeting  of  the  council. 

5  No  extra  compensation  shall  be  granted  or  allowed  to  any  mem- 

6  ber  of  council,  agent  or  servant  of  the  city,  or  contractor  therewith 

7  after  the  aervireg  shall  have  been  rendered  or  the  contract  made; 

8  nor  shall  any  payment  be  made  of  any  claim  or  part  thereof, 

9  created  against  the  city,  under  any  agreement  or  contract  made 
10  without  express   authority  of  law;   and  all  such   unauthorized 


■dovGooi^Ic 


1522  House  Bills 

11  agreements  ehall  be  null  and  void,     ^or  shall  the  ealory  or  com- 

12  pensBtioQ  of  any  member  of  council  be  increased  or  diminished 

13  during  bis  term  of  office.     No  member  of  the  council  eball  receire 

14  any  additional  emolimient,  allowance  or  perquisite  on  any  account, 

15  save  the  compensation  hereinbefore  in  this  section  provided. 

Sec.  23.     "The  council  of  the  city  of  Wheeling  shall  have  the 

2  power  to  enact  and  enforce  ordinances  and  r^ulations  limiting  the 

3  speed  of  vehicles  upon  its  streets,  alleys  and  other  public  tiioron^- 

4  fares  within  its  limits,  and  likewise  limiting  the  size  and  weight  of 

5  vehicles,   and   the   weight   per   inch  width   of   tire,   upon  such 

6  streets,  alleys  and  other  public  thoroughfares  within  its  limits  u 

7  are  not  designated  by  the  state  road  commission  ae  connecting 

8  parts  of  the  road  system.     The  council  of  the  city  of  Wheeling 

9  shall  also  have  power  to  regulate  or  forbid  the  parking  of  vehicles 

10  upon  any  designated  streets,  alleys  and  other  public  thoroughfares 

11  within  its  limits,  and  to  regulate  4be  progress  of  traffic  at  street 

12  intersections." 

Sec.  50.     The  council  may  cause  to  be  taken  or  damasied  for 

2  the  use  of  the  city,  for  streets,  alleys,  markets,  bridges,  public 

3  squares,  parks,  playgrounds  and  other  municipal  purposes,  in- 

4  eluding  occupation  by  sewer,  water  pipes,  gas  pipes,  heating  pipes, 

5  compressed  air  pipes  and  electric  or  other  subways,  any  private 

6  property  within  the  city,  (and  where  such  use  is  to  secure  or  im- 

7  prove  the  water  supply,  or  for  park,  playground,  sanitary  or  ceme- 

8  tery  purposes,  outside  the  limits  of  the  city),  hut  no  such  proper^ 

9  shall  be  taken  or  damaged  without  just  compensation.    The  com- 

10  pensation,  if  it  cannot  be  determined  by  agreement  with  the  owoer 

11  of  the  property  so  taken  or  damaged,  shall  be  ascertained  in  such 

12  manner  as  is  or  may  be,  prescribed  by  general  law  for  the  condem- 

13  nation  of  laud  for  public  purposes.     In  addition  to  all  oilier  levie) 

14  provided  by  law  the  council  of  the  city  of  Wheeling  shall  have  the 

15  right  to  levy  annually  one  cent  on  each  one  hundred  dol1ars*of  thr 

16  assessed  valuation  of  the  property  within  the  limits  of  the  city 

17  according  to  the  last  assessment  thereof  for  state  and  county  pur- 

18  poses,  for  the  purpose  of  obtaining  and  maintaining  playgrounds 
Id  and  recreation  centers. 

Sec.  59.     The  judge  of  the  police  court  shall  have  jurisdictim 

2  over  all  offenses  against,  or  violation  of,  the  ordinances  of  said 

3  city,  and  full  authority  to  punish  in  any  manner  lawfully  pre- 

4  scribed  by  such  ordinances,  the  offenders  against  or  violators  of  the 
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5  Bame;  provided,  however,  that  no  jury  shall  be  allowed  in  any 

6  trial  in  said  court  for  the  violation,  of  any  ordinance  of  said  city. 

7  The  said  judge  of  the  police  court  shall  have  the  same  criminal 

8  and  civil  jurisdiction  and  powers  within  the  county  of  Ohio  as 

9  is  provided  by  law  for  justices  of  the  peace  elected  in  said  county. 

See,  75.     The  county  assessor  or  other  officer  assessing  property 

2  in  Ohio  county,  for  taxation  for  state  and  county  purposes,  shall 

3  furnish  to  the  council  of  the  city  of  "Wheeling,  a  transcript  of  the 

4  assessment  of  real  and  personal  property  within  said  city  liable  to 

5  taxation  by  the  state,  on  or  before  the  first  day  of  August  «f  each 

6  year,  and  he  shall  receive  such  compenusation  therefor  as  may  be 

7  fixed  by  said  council. 

Sec.  84,     Said  city  of  Wheeling  is  hereby  authorized  to  issue 

2  and  sell  its  bonds.     Frovided,  that  the  said  city  shall  not  by  such 

3  issue  and  sale  of  bonds  cause  the  aggregate  of  its  debts  of  every 

4  kind  whatsoever  to  exceed  five  per  centum  of  the  valuation  of  the 

5  taxable  property  therein,  which  value  shall  be  ascertained  by  the 
•  6  last  assessment  for  state  and  county  taxes  previous  to  the  issue  of 

7  said  bonds,  nor  shall  said  city  make  such  issue  and  sale  without  at 

S  the  same  time  providing  for  the  collection  of  a  direct  annual  tax 

'J  of  an  amount  sufficient  to  pay  the  annual  interest  of  such  debt  and 

10  the  principal  thereof  within  and  not  exceeding  thirty-four  years. 

11  K'o  bonds  shall  be  issued  by  said  city  unless  all  questions  con- 

12  nected  with  the  same  shall  have  been  first  submitted  to  the  quali- 

13  fied  voters  of  said  city  and  have  received  three-fifths  of  all  the 

14  votes  cast  for  and  against  the  same. 

15  When  the  council  shall  deem  it  expedient  to  issue  bonds,  an 

16  ordinance  specifying  the  purpose  and  amount  for  which   such 

17  bonds  are  to  be  issued  shall  be  adopted  by  them  at  a  r^ular 

18  meeting  and  it  shall  then  be  the  duty  of  the  mayor  of  the  city  to 

19  issue  a  proclamation  reciting  said  ordinance  and  appointing  a  day 

20  at  which  an  election  shall  be  held  by  the  qualified  voters  of  the 

21  city  to  decide  whether  they  will  ratify  or  reject  eaid  ordinance. 

22  Any  bond  ordinance  may  be  voted  on  at  the  time  of  holding  any 

23  general  municipal  election  or  a  special  election  may  be  held  for 

24  the  purpose  of  submitting  said  ordinance  to  a  vote  of  the  people. 

25  If  a  bond  ordinance  is  submitted  to  a  vote  at  the  time  of  a  gen- 

26  eral  municipal  election,  separate  ballota  shall  be  provided  therefor. 
37  Such  proclamation  shall  be  published  in  two  newspapers  of  oppo- 
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28  site  politics  published  in  the  city,  once  a  week  for  two  successire 

29  weeks  previous  to  the  day  of  election. 

30  Such  election  shall  be  conducted  in  all  things  according  to  the 

31  laws  governing  elections  in  force  at  the  time  said  election  is  being 

32  held  and  according  to  the  provisions  of  the  charter  of  the  city, 
38  All  persons  qualified  to  vote  at  other  municipal  elections  in  the 

34  city  shall  vote  at  such  elections  as  are  herein  mentioned. 

35  The  person  voting  for  the  ratitication  of  any  such  ordinance  shall 

36  have  written  or  printed  on  hia  ballot  "for  ratification"  and  the 

37  person  voting  against  ratification  shall  have  written  or  printed  on 

38  his  ballot  "against  ratification." 

39  More  than  one  ordinance  may  be  submitted  at  any  election,  but 

40  each  ordinance  shall  be  separately  voted  upon ;  any  ordinance  msy 

41  specify  more  than  one  purpose  for  which  said  bonds  are  to  be 

42  issued ;  provided^  however,  that  the  amount  to  be  appropriated  for 

43  each  purpose  is  also  specified  therein.     The  proclamation  issued  bv 

44  the  mayor,  as  hereinbefore  provided,  shall  specify  the  aggr^f 

45  amount  of  indebtedness,  outstanding  and  authorized,  of  the  eitj 

46  existing  at  the  date  of  the  proclamation. 

47  Bonds  issued  by  the  city  shall  be  of  the  denomination  of  one 
46  hundred  dollars  or  multiples  thereof,  not  exceeding  one  thousand 

49  dollars.     They  shall  be  payable  not  less  than  one  nor  more  thiD 

50  thirty-four  years  after  date.     They  shall  bear  not  more  than  sii 

51  per  cent  interest  and  the  interest  shall  be  payable  annually  or 

52  semi-annually.     No  debt  shall  be  created  by  the  city  as  a  bonded 

53  debt  except  when  issued  under  the  provisions  of  this  charter. 

54  It  shall  be  unlawful  for  the  officers  of  the  city  to  privawl; 

55  issue  or  sell  directly  or  indirectly  any  bond  or  bonds  to  be  used  in 

56  payment  for  work  or  materials  to  be  furnished,  but  all  imch  bonds 

57  shall  be  publicly  sold  to  the  highest  bidder  in  writing  to  be  ap- 

58  proved  by  the  officers  conducting  the  sale,  for  cash  or  its  equivalent 

59  in  bonds  previously  issued  by  the  city,  and  the  money  arising  there- 

60  from  shall  be  used  for  the  purpose  specified  in  the  ordinance  pro- 

61  viding  for  the  issuing  of  same;  before  any  sale  of  such  bonds,  said 

62  sale  shall  be  advertised  in  some  newspapers,  not  exceeding  four,  in 

63  or  out  of  said  city,  once  a  week  for  four  weeks  previous  to  said  sale. 

64  The  treasurer  of  the  city  of  Wheeling  and  his  sureties  shall  be 

65  liable  for  the  sinking  fund  and  the  amount  levied  for  may  be 

66  levied  for  a  sinking  fund  and  to  pay  interest  on  the  bonded  debt, 

67  and  it  shall  be  applied  to  the  purposes  for  which  it  was  levied  or 
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68  for  investment  in  United  States  bonds,  or  bonds  of  the  city,  as  the 

69  council  may  direct,  to  be  used  for  the  payment  of  principal  and 

70  interest  of  any  bonded  debt  of  the  city. 

71  Bonds  of  the  city  shall  not  be  sold  at  less  than  their  par  value. 

72  The  council  shall  provide  in  its  ordinance  that  bonds  of  the  city 

73  be  signed  by  the  mayor  and  city  clerk  and  sealed  with  the  seal  of 

74  the  city. 

75  Should  any  of  the  fund  derived  from  the  issuance  and  sale  of 

76  bonds  of  the  city  be  diverted  by  the  council  or  any  officer  or 

77  officers  of  the  city  from  the  purpose  for  which  said  bonds  were 

78  issued  and  sold,  such  councilman  or  city  officer  using  same  or 

79  consenting  to  or  aiding  in  the  use  thereof  for  such  other  purpose, 

80  shall  be  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not 

81  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 

82  or  by  imprisonment  for  not  less  than  thirty  days  nor  more  than 

83  one  year,  or  both  fine  and  imprisonment. 

84  The  city  may  issue  and  sell  its  bonds  for  anv  of  the  purposes 

85  authorized  in  sections  twenty-nine,  forty-eight,  fifty  and  fif^-two 

86  of  chapter  twenty-one  (Municipal  Charters)  of  the  acts  of  one 

87  thousand  nine  hundred  and  fifteen,  passed  by  the  legislature  of 

88  West  Virginia,  on  February  thirteenth,  one  thousand  nine  hun- 

89  dred  and  fifteen.  After  the  council  shall  have  passed  an  ordinance 

90  providing  for  the  submiasion  of  a  bond  issue  to  the  voters  of  the 

91  city,  the  mayor,  with  the  consent  and  approval  of  council,  shall  ap- 

92  point  a  committee  consisting  of  not  less  than  five  residents  and  cit- 

93  jzens  of  the  city  of  Wheeling,  which  eommittec  shall  act  in  an  ad- 

94  visory  capai'ity,  with  the  city  council  in  ail  matters  relating  to  the 

95  issuance  and  sale  of  snoh  bonds,  and  in  the  awarding  of  contracts 

96  and  expenditures  of  the  fund.^  derived  from  a  sale  of  such  bonds. 

97  The  names  of  the  members  oC  such  committee  shall  be  published  in 

98  the  proclnmation  issued  by  the  mayor  prior  to  the  holding  of  the 

99  election  on  any  snob  bond   issnc. 

Sec.  98,     The   city  council   is   empowered    to   appoint   a  civil 

2  service  commission  for  the  purpose  of  examining  applioanis  for 

3  positions  in  the  police,  fire,  water  and  health  departments.     Said 

4  commission  shall  consist  of  three  citizens,  not  all  of  whom  shall 

5  be  of  one  political  party.     Any  vacancies  occurring  in  the  com- 

6  mission  shall  he  filled  by  council.     For  the  purpose  of  conducting 

7  tests  in  the  departments  specified  they  shall  conduct  practical 

8  examinations  annually  or  oftcner,  fixing  grades  and  classifications 
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9  as  they  may  determine,  and  a  list  of  those  succesefully  passing 

10  the  ezaminationa  prescribed  Bhall  be  furaiabed  the  city  xaansger, 

11  Such  list  shall  be  known  as  the  eligible  list,  and,  unless  for  good 

12  cause  ahown,  selections  muEt  be  made  from  among  the  three  appli- 

13  cants  rated  highest  for  the  appointments  necessary  to  be  made. 

14  Said  list  and  all  examination  papers  shall  be  kept  on  file  in  the 

15  office  of  the  city  clerk  and  available  to  the  public  st  all  tiine$; 

16  provided,  that  i^pointees  in  the  departments  under  civil  senrite 

17  may  be  subjected  to  examinations  from  tim^  to  time  in  the  interes 

18  of  efficiency,  and  that  the  passing  of  the  required  examinatioi:! 

19  prior  to  entering  the  city's  employ  shall  not  constitute  a  life  tenure 

20  in  office.     No  member  of  the  civil  service  commission  during  hii 

21  incumbency  shall  he  holder  of  any  state,  county,  or  municipal 

22  office. 

23  All  parta  of  chapter  twenty-one,  acta  of  the  legislature  of  Wet 

24  Virginia,  of  one  thousand  nine  hundred  and  fifteen   (Municipal 

25  Charter)  and  all  amendments  thereto,  inconsistent  or  in  confiir. 

26  with  this  act  are  hereby  repealed. 


House  Bill  No.  16 

(Br  Mr.  Wbiss) 
[Introduced  January  27,   1921;   referred   to   the   Committee  t-n 
Medicine  and  Sanitation.] 

A  BILL  to  create  and  establish  a  state  board  of  chiropractic  examiner.^. 
to  provide  for  the  appointment  of  the  members  of  the  same,  m 
authorize  and  regulate  the  practice  of  ehiropracties,  to  provide 
for  the  licensing  and  examination  of  chiropractors,  to  establish 
rules  and  regulations  governing  said  board,  including  the  ru!(S 
and  regulations  of  examinatious,  to  establish  and  define  ttf 
duties,  powers  and  privileges  of  chiropractors,  to  provide  for  the 
charging  of  examination  fees  and  the  disposition  thereof  and  to 
2  [S.  B.  No    91 

fix  penalties  for  the  practice  of  chripractics  without  a  Itci'u" 
and  for  the  violation  of  any  other  provision  in  this  act   con- 
tained. 
Be  il-  enacled  hy  fhn  Legislature  of  West  Virginia: 

Section  1.     That  there  is  licrebv  crested  and  p^itabl-shed  a  li.-r.: 
2  to  be  known  by  the  name  and  style  of  "State  board  of  chiropraeliL 
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3  examinerB  *    Said  board  shall  be  composed  of  three  resideiit  course 

4  graduated  practicing  chiropractore  of  integrity  and  ability,  who 

5  shall  be  reeidents  of  the  state  of  West  Virginia. 

Sec  2.     Within  twenty  days  after  thi%  act  shall  be  in  effect  the 

2  West  Virginia  chiropractors'  society  shall  submit  to  the  governor 

3  the  name«  of  ten  resident  course  graduated  practicing  chiroprao- 

4  tors,  of  integrity  and  ability,  who  Bball  be  residents  of  the  state 

5  of  West  Virginia,  and  the  governor  shall,  within  thirty  days  after 

6  the  submission  of  such  list,  appoint  three  of  the  chiropractors, 

7  whoee  names  have  been  so  snhmitted,  to  constitute  the  members  of 

8  said  state  board  of  chiropractic  examiners.    Said  members  shall  be 

9  so  classified  by  the  governor,  at  the  time  of  their  appointment,  in- 

10  dicating  that  the  term  of  one  shall  expire  in  one  year,  one  in  two 

11  years  and  one  in  three  years  from  the  date  when  this  act  takes 

12  effect.    Annually,  thereafter,  the  governor  shall  appoint  one  mem- 
S.  B.  No.  91]  3 

13  her  of  said  board  and  the  member  so  appointed  shall  serve  for  a 

14  period  of  three  years.    The  governor  shall  also  fill  vacancies  of  said 

15  hoard,  caused  by  death  or  otherwise,  as  soon  as  practicable  after 

16  the  occurrence  of  such  vacancy. 

Sec.  3.     (a)     Said  board  of  chiropractic  examiners  shall  con- 
Z  vene  within  thirty  days  after  the  appointment  of  the  members 

3  thereof,  and  elect  a  president,  vice-president  and  secretary-tras- 

4  urer  from  their  membership. 

5  (b)     Said  board  shall  hold  sessions  for  the  purpose  of  examina- 

6  tion  on  the  second  Uonday  in  January  and  the  second  Monday  in 

7  July,  respectively,  in  each  year,  in  the  city  of  Charleston.     Other 

8  sessi'ons  of  the  said  board,  for  purpose  of  examination,  or  for  such 

9  other  purpose  as  to  the  said  board  may  seem  meet,  may  he  held 

10  at  such  times  and  places  as  may  be  by  the  said  board  fixed  and 

11  determined. 

12  (e)     Said  board  shall  have  authority  to  administer  oiiths,  take- 

13  affidavits,  summon  witnesses  and  take  testimony  as  to  matters  per- 

14  taining  to  their  duties.     They  shall  adopt  a  seal,  which  shall  be 

15  affixed  to  all  licenses  issued  by  them,  and  shall  from  time  to  time 

16  adopt  such  rules  and  regulations  as  they  deem  proper  and  necessary 

17  for  the  performance  of  their  duties,  which  shall  be  without  preju- 

i  [S.  B.  No.  91 

18  dice,  partiality  or  discrimination  as  to  the  different  schools  of 

19  chiropracticB.    The  secretary  of  said  board  shall  keep  a  record  of 
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20  the  pioceedinga  of  the  board,  which  shall  at  all  times  be  open  to 
SI  public  inspection.  Said  board  shall  keep  also  on  file  with  the 
2%  secretary  of  state  a  copy  of  the  rules  and  regulatioDS  for  pabUc 

23  inspection,  and  shall  elect  annually  a  president,  vice-president. 

24  and  seeretary-lreaaurir.     A  majority  of  the  board  shall  consti- 

25  tute  a  quorum. 

Sec.  4.  Any  person  wishing  to  practice  chiropraclics  in  iim 
%  state,  shall  make  application  to  said  board  of  chiropractic  e^iam- 

3  iners,  through  the  secretary-treasurer  thereof.     Such  application 

4  shall  be  in  such  form  as  the  said  board  may  direct.     Each  appli- 

5  cant  shall  be  a  graduate  of  a  chiropractic  school  or  college,  which 

6  teaches  a  resident  course  of  at  least  three  years  of  six  mouths  each. 

7  or  the  equivalent  thereof,  requiring  active  attendance  upon  the 

8  same.    Such  qualification  shall  be  set  forth  in  the  application,  and 

9  the  said  application  shnll  be  accompanied  by  a  certificate  from  tl'.? 
10  school  or  college  attended  by  the  applicant,  which  certificate  shall 
U  set  forth  in  full  the  training  of  said  applicant,  showing  his  study. 

12  his  teachers,  the  branches  studied  and  length  of  his  clinical  prac- 

13  tice.    The  said  board  may,  at  its  discretion,  require  of  any  or  all 

14  applicants  satisfactory  evidence  of  good  moral  character. 
S.  B.  No-  91]  5 

15  Each  application  shall  be  accompanied  with  a  fee  of  fifteen  dol- 

16  lars  and  such  fee  shall  be  in  full  for  the  examination.    A  further 

17  fee  of  ten  dollars  shall,  however,  be  required  upon  the  issuann: 

18  of  license. 

Sec.  5.  Upon  receipt  of  an  application  the  secretary-treasurer 
2  of  the  board  shall  assign  to  such  application  a  number,  and  the 
S  applicant  shall  thereafter  be  designated  by  such  number,  and  shall 

4  80  sign  or  mark  his  examination  papers,  so  that  the  identity  of 

5  such  applicant  will  not  be  discovered  or  disclosed  to  the  members  of 

6  the  board  until  after  the  examination  papers  are  graded. 

Sec.  6.  All  examinations  shall  be  made  in  writing  and  shall 
'i  be  upon  the  following  subjects:  Anatomy,  physiology',  symptom- 
o  atology,  chiropractic  orthopedy,  principles  of  chiropractic  and  ad- 
4  justing,  nerve  tracing,  chemistry,  hygiene,  bacteriology  and  chiro- 

4  practics,  and  chiroparctie  analysis  as  taught  by  chiropraclics,  and 

5  chiropractic  analysis  as  taught  by  chiropractic  schools  and  col- 
€  leges.     A  general  average  of  seventy-live  percent  shall  entitle  an 

7  applicant  to  a  license,  unless  such  applicant  shall  fail  to  answer 

8  sixty  per  cent  of  the  questions  of  any  branch  of  said  examination. 
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House  BUI  No.  139 


A  BILL  to  amend  and  re-enact  section  sixty-three  of  chapter  two,  of 
the  acta  of  the  legislature  of  one  thousand  nine  hnndred  and 
nineteen,  regular  session,  relating  to  display  of  the  United  States 
flag  on  school  housee. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  sixty-three  of  chapter  two,  of  the  acta  of  the  legis- 
lature of  one  thousand  nine  hundred  and  nineteen,  be  amended  and 
re-enacted  bo  as  to  read  as  follows : 

Section  63.     The  boards  of  education  shall,  out  of  the  building 

2  funds  of  their  respective  districts,  purchase  United  States  flags, 

3  four  by  six  feet,  of  regulation  bunting,  for  school  houses  in  their 

4  district,  and  require  same  to  be  displayed  in  or  from  the  school 

5  house  during  the  time  the  school  is  in  session.     And  it  shall 

6  be  the  duty  of  the  teacher  in  charge  of  said  building  during  the 

7  session  to  see  that  this  flag  is  displayed  in  or  from  the  school  house 

8  as  herein  provided. 

Sec.  64.     The  state  superintendent  of  public  schools  shall  issue 

2  annually  to  all  teachers  and  principals  in  the  public  schools  of  this 

3  state,  instructions,  rules  and  regulations  to  be  observed  in  the  use 

4  and  display  of  the  United  States  and  West  Virginia  state  flags. 


ENGROSSED 

House  Bill  No.  204 

(By  Mb.  Moorb,  of  Marshall) 


A  HILL  to  amend  and  re-enact  section  one-b  of  chapter  one  hundred 
and  thirty-two  of  the  acts  of  the  legislature  of  West  Virginia  of 
the  year  nineteen  hundred  and  nineteen,  relating  to  the  holding  of 
terms  of  court  in  the  second  judicial  circuit. 

Tie  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one-b  of  chapter  one  hundred  and  thirty-two  of  the  acts 
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of  the  l^ialatnre  of  the  year  one  thousand  nine  hnndred  and  nine- 
teen be  amended  and  re-enacted  so  as  to  read  as  f  oIIots  : 

"Section  1-b.    For  the  county  of  Marshall  on  the  First  Monday  in 

2  January,  First  Monday  in  May,  and  the  First  Monday  in  Sept- 

3  ember. 

4  "For  the  County  of  Wetzel  on  the  Second  Monday  in  Fd)ni- 

5  uary,  Second  Monday  in  June,  and  the  Second  Monday  in  October. 

6  "For  the  County  of  Tyler,  on  the  Third  Monday  in  Mardi, 

7  Third  Monday  in  July  and  Third  Monday  in  November. 

8  "All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  re- 


House  BiU  No.  107 

(By  Mb.  Shiflbt.) 
[Introduced  January  19, 1921;  referred  to  the  Committee  on  lAbor.] 
A  BILL  to  amend  and  re-enact  section  aizty-seven,  chapter  thirty  of 
the  acts  of  the  legislature  of  one  thousand  nine  hundred  and 
nineteen,  relating  to  labor,  so  as  to  read  as  follows : 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 
19  separate  ofiense  and  be  punishable  as  such. 

Section  67.     In  all  factories,  mercantile  establishmoits,  mills 

2  or  workshops  and  in  connection  with  oil  mines,  adequate  washing 

.    3  facilities,  including  shower  baths  of  an  approved  design,  shall  be 

4  provided  for  the  use  of  the  persons  employed  therein  and  in  ad- 

5  dition  thereto  and  in  connection  with  the  said  washing  facilities 

6  there  shall  be  esstablished  suitable  dressing  rooms  with  individual 

7  lockers  or  compartments  for  the  storing  of  clothing  for  the  use  of 

8  each  employee  regulariy  employed  in  or  by  said  factory,  mine, 

9  mercantile  establishment  or  workshop.    Both  such  dressing  rooms 

10  and  washing  facilities  shall   be  separately  maintained  for  efich 

11  sex. 

12  Provided,  however,  that  the  provisions  of  this  act  so  far  as  the 

13  same  relates  to  the  establishment  and  maintenance  of  showers 

14  baths    shall   not   apply    to   factories,   mercantile   establisbmentf, 

4  [H.  B.  No.  107 

15  mills,  or  workshops  where  less  than  fifty  persons  are  regularly  em- 

16  ployed  therein  or  in  connection  therewith. 
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House  Bill  No.  8 

(Fbou  the  Senate  Committee  on  Finance) 


k  BILL  to  authorize  the  prosecuting  attorneys  of  the  counties  of 
McDowell,  Mercer  and  Fayette  to  employ  a  stenographer,  and  the 

county  court  to  make  appropriation  to  pay  for  services  of  such 
stenographer. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The      prosecuting      attorneys      of      the       counties       of       Mc- 
3  Do*eI!,  Mercer  and  Fayette  are  authorized  to  employ  a  stenog- 

3  rapher  to  assist  him  in  his  official  duties,  and  the  county  court  of 

4  said  counties  shall    appropriate    annually,    payable    out    of    the 

5  county  treasury,  not  less  than  eighteen  hundred  dollars  nor  more 

6  than  twenty-five  hundred  dollars,  to  pay  the  salary  or  compel- 

7  sation  of  such  stenographer. 


House  Bill  No.  103 

(Bt  Mb.  Hall,  of  Wetzel.) 
[Introduced  January  -19,  1931;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  103 

A  BILL  to  authorize  the  transfer  of  all  the  rights  of  the  state  of  West 
Virginia  in  and  to  the  property,  claims  and  demands  and  tases  of 
municipal  corporations  whose  charters  have  been  or  shall  be  de- 
clared forfeited  by  any  circuit  court. 
Be  it  enacted  by  ike  Legislature  of  West  Virginia: 

That  when  the  charter  of  any  city,  town  or  village  shall  have 
3  been  declared  forfeited  and  dissolved  by  the  circnit  court  of  any 

3  county  under  the  provisions  of  section  two  of  chapter  forty-seven 

4  of  the  code  of  West  Virginia,  if  said  city,  town  or  village,  or  a 

5  major  part  thereof  in  area  or  in  population,  shall,  within  one  year 
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6  after  the  date  of  entry  of  such  declaration  by  the  circuit  court,  be 

7  re-incorporated,  with  or  without  additional  territory,  the  auditor  of 

8  the  state  of  West  Virginia  shall  convey  uato  such  new  iucorpora- 

9  tioD  all  the  rights  of  the  state  of  W'est  Yii^uia  in  and  to  the  cor- 

10  porate  property,  moneys,  claims,  demands  and  taxes,  collected  or 

11  uncollected,  of  the  former  corporation  so  dissolred;  provided,  that 

12  the  said  new  incorporation  shall  assume  and  become  liable  for  the 

13  debts  of  the  former  corporation. 


House  Bill  No.  481 

(Hy  Mil.  Wtatt.) 

[Introduced  January  2C,  1921.     Eeferred  to  the  Committee  on 
Counties,  Districts  and  JIunicipal  Corporations.] 

House  Hill  No.  481 


A  BILL  to  amend  and  re-enact  chapter  two  of  the  acts  of  the  l^s- 
lature  for  one  thousand  nine  hundred  and  fifteen,  regular  session, 
as  codified  under  municipal  charters,  relating  to  the  charter  for 
the  city  of  ShJnnston. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  chapter  two  of  the  acts  of  the  legislature  of  West  Virgiuia 
for  the  year  one  thousand  nine  hundred  and  fifteen,  as  codified  under 
municipal  charters  be  amended  and  re-enacted  so  afi  to  read  as  fol- 
lows ; 

Section  1.     That  the  inhabitants  of  so  much  of  the  county  of 
S  Harriron  as  is  within  the  bounds  prescribed  by  section  two  of  this 

3  act,  and  their  successors,  shall  be  and  remain,  and  they  are  hereby 

4  made  a  body  politic  and  corporate  by  the  name  of  "The  City  of 

5  Shinnston,"  and  as  such  shall  have  perpetual  successiim  and  a 
G  common  seal  and  by  that  name  shall  sue  and  be  sued,  {Jead  and 

7  be  impleaded,  purchase,  lease  and  hold  real  estate  and  personal 

8  property  necessary  for  the  purpose  of  said  corporation. 

See.  2.     The  corporate  limits  of  said  city  shall  hereafter  be  u 
8  follows: 
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House  Bill  No.  264 

(By  Mr.  Downs) 


[Introduced  January  21,    1931;   referred    to   the    Committee 
Boads  and  Internal  Navigation.] 


Senate  Bill  No.  216 

(By  Mr.  Henshaw.) 


[Introduced  January  24,    1921;    referred   to   the    Committee   ■ 
the  Judiciary.] 

House  Bill  No.  264 


A  BILL  to  amend  and  re-enact  sectioH  one  hundred  and  seTcnteen 
of  chapter  eixty-six  of  the  acts  of  the  legislature  of  West  Virginia 
for  the  year  one  thousand  nine  hundred  and  seventeen  pertain- 
ing to  motor  vehicles. 

Be  it  enacted  by  tke  Legislature  of  West  Virginia: 

That  section  one  hundred  and  seventeen  of  chapter  sixty-six  of  the 

acts  of  the  legislature  of  West  Virginia  for  the  year  one  thousand 

nine  hundred  and  seventeen,  be  amended  and  re-enacted  so  as  to  read 

as  follows: 

Section  117.     Fsr  the  purpose  of  this  act,  unless  the  same  be 

2  contrary  to,  and  inconsistent  with  the  contest,  the  words  and 

3  phrases  used  in  this  act  shall  be  construed  as  follows:  "motor 

4  vehicle"  shall  include  all  vehicles  propelled  by  any  power  other 

5  than  muscular  power,  excepting  such  motor  vehicles  as  run  upon 

6  rails  and  tracks,  and  tractors  and  traction  engines  used  exclusively 

7  for  hauling  threshing  outlits,  clover  hullers,  hay  balers,  binders 

8  and  other  similar  farming  implements  not  designed  for  hauling 

9  purppoBes,  in  which  excepted  cases  no  registration  fee  shall  be 

10  charged,  and  the  state  road  commission  of  West  Virginia  shall  re- 

4  [H.  B.  No.  264 

11  fund  any  tax  heretofore  collected  from  the  registration  of  such 
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12  motors  or  machinery  ae  excepted  by  tliiB  amendment.    "Cioaely 

18  built  up"  shall  mean  (a)  the  territory  of  a  city,  village  or  town 

14  continguous  to  the  public  highway    which    ie    at    that    point 

15  built  up  with  structures  devoted  to  buBiness;  (b)  the  territory  of 

16  a  city,  village  or  town,  contiguous  to  a  public  highway  not  de- 

17  voted  to  bueinesB,  where  for  not  less  than  onenjuari^er  of  a  mile, 

18  the  dwelling  houses  on  such  highway  average  less  than  one  hnn- 

19  dred  feet  apart;  and,  also,  (c)  the  territory  outside  of  a  d^ 

20  or  village  contiguous  to  a  public  highway  within  a  distance  of 

21  one-half  mile  from  any  post  office;  provided,  that  for  a  distance 
23  of  at  least  one-quaiter  of  a  mile  within  such  limits  the  dwell- 

23  ing  houses  on  such  highway  average  less  than  one  hundred  feet 

24  apart;  and,  provided,  further,  that  the  local  authorities  having 

25  charge  of  such  highways  shall  have  conspicuously  placed  thereon 

26  signs  of  a  sufficient  size  to  be  easily  readable  by  a  person  using 

27  the  highway,  bearing  the  words,  "slow  down,"  and  also  an  ar- 
26  row  pointing  in  the  direction  where  the  speed  should  be  reduced. 

29  "Local  authorities"  shall  include  all  of&cers  of  counties,  cities, 

30  villages  or  towns,  as  well  as  all  boards,  committees,  and  other 
H.  B.  No.  264]  6 

31  public  officials  of  such  counties,  cities,  villages  or  towns.     "Chaul- 

32  feur"  shall  mean  any  person  operating  a  motor  vehicle  as  m*- 

33  chanic,  employee  or  for  hire. 


House  Bill  No.  307 

(Bt  Mb.  Saitdehs.) 
[Introduced  January  26,  1921;  referred  to  the  Committee  on  the 
Judiciary.] 

House  Bill  No.  307 

A  BILL  to  re-enact  section  one  of  chapter  sixty-three,  Barnes  code. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  of  chapter  sixty-three  of  Barnes*  code  of  Wert 
Virginia,  be  amended  and  re-enacted  so  as  to  read  as  follows: 

Section  1.  Every  license  for  a  marriage  shall  be  issued  by  the 
2  clerk  of  the  county  court  of  the  county  in  which  the  female  to  be 
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3  married,  if  under  the  age  of  twenty-one  years,  usually  lesideB,  but 

4  if  both  parties  to  the  marriage  be  twenty-one  years  of  age  or  over, 

5  whether  residents  or  non-residents  of  this  state,  they  may  obtain 

6  such  marriage  license  In  any  county  in  this  state  on  applicstioo  to 

7  the  clerk  of  the  county  court, 

and  forty-niae  of  the  code  of  West  Virginia,  concerning  houses 
of  ill-fame  and  declaring  such  as  common  and  public  nuisances, 
and  providing  for  the  abatement  thereof. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  ten  of  chapter  one  hundred  and  forty-nine  of  the  code 

of  West  Virginia,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Section  10.     If  any  person  live,  board  or  loiter  in  a  house  of 

2  ill-fame,  he  shall  be  guilty  of  a  misdemeanor,  and  fined  not  ex- 

3  ceediug  twenty-five  dollars. 

4  If  any  person  keeps  a  house  of  ill-fame  he  shall  be  guilty  of  a 

5  misdemeanor  and  fined  not  less  than  one  hundred  dollars  and 

6  not  more  than  two  hundred  dollars,  and  in  the  discretion  of  the 

7  court  in  addition  thereto  may  be  imprisoned  in  the  county  jail  not 

8  less  than  thirty  days  nor  more  than  six  months  for  each  oSense 

2  [S.  B.  No.  89 

9  and  for  the  purpose  of  this  statute  the  term  "house  of  ill  fame" 

10  shall  be  construed  to  mean  and  include  a  house  occupied  by  one  or 

11  more  women,  who  there  indulge  in  illicit  acts  of  prostitution  with 

12  numerous  men;  and  every  person  who  shall  knowingly  lease  or 

13  let  to  another  any  house  or  other  building  for  the  purpose  of  being 

14  used  or  kept  as  a  house  of  ill-fame,  or  if  any  person  knowingly  per- 

15  mit  any  house  owned  by  him  or  under  his  control,  to  be  used  or 

16  kept  as  a  house  of  ill-fame,  he  shall  be  punished  as  hereinbefore 

17  provided  for  any  person  who  keeps  a  house  of  ill-fame  and  each 

18  day  such  house  or  other  building  is  so  used  and  kept  shall  consti- 

19  tute  a  separate  offence;  and  all  leases  and  agreements  for  letting 

20  such  house  or  other  buildings  shall  be  void. 

21  All  such  houses  or  other  buildings  "used  or  kept  as  a  house 

22  of  ill-fame,  shall  be  held,  taken  and  deemed  common  and  public 

23  nuisances.     And  any  person  who  shall  maintain,  or  shall  aid  or 

24  abet,  or  knowingly  be  associated  with  others  in  maintaining  such 

25  common  and  public  nuisances,  shall  be  guilty  of  a  misdemeanor, 

26  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 

27  than  one  hundred  dollars  nor  more  than  two  hundred  dollars,  and 

28  in  the  discretion  of  the  court  may  be  imprisoned  in  the  county 
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29  jail  not  less  than  thirty  days,  nor  more  than  six  months,  for  each 
S.  B.  No.  89]  3 

30  offence,  and  judgment  shall  be  given  that  such  house  or  other 

31  building,  be  abated  or  closed  up  as  a.  house  of  ill-fame. 

32  The  prosecuting  attorney,  or  any  citizen  of  the  county  where 

33  such  a  nuisance  aa  is  defined  in  this  section  is  kept  or  maintained, 

34  may  maintain  a  suit  in  equity  in  the  name  of  the  state  to  abate 

35  and  perpetually  enjoin  the  same,  and  courts  of  equity  shall  have 

36  jurisdiction  thereof.     The  injunction  shall  be  granted  at  the  eom- 

37  mencement  of  the  action  and  no  bond  shall  be  required.  It  shall 
33  not  be  necessary  for  the  court  to  find  that  the  house  or  olher  build- 
39  ing  involved  was  unlawfully  used  or  kept  as  aforesaid  at  the 
41  of  the  bill  are  true,  the  court  shall  order  the  nuisance  abated 
43  that  neither  the  defendants,  nor  any  one  claiming  possession  of, 

43  or  leasing  said  house  or  other  building  shall  thereafter  use  the 

44  same  for  the  purposes  of  maintaining  therein  a  house  of  ill-fame. 

45  Any  person  violating  the  terms  of  any  injunction  granted  iu 

46  proceedings  hereunder,  shall  be  punished  for  contempt  summarilv 

47  by  the  court,  without  the  empaneling  of  any  jury  to  try  the 
4S  same,  by  a  fine  of  not  less  than  one  hundred  dollars  uor  more 
19  than  five  hundred  dollars,  and  in  the  discretion  of  the  court  luav 

4  rS.  B.  No.  S9 

50  be  imprisoned  in  the  county  jail  not  less  than  thirty  days,  oor 

51  more  than  six  months,  in  the  discretion  of  the  court,  or  the  iudze 

52  thereof  in  vacation. 


COMMITTEE  SUBSTITUTE  FOR 

House  Bill  No.  36 

(By  thk  Cohhittkb  on  thk  JuniciABr) 
I  April  11,  reportfid  from  Committee  and  ordered  printed.] 

House  No.  Bill  36 

A  BILL  to  amend  and  re-enact  section  thirty-five  of  chapter  tbirtr- . 

Jiine  of  the  code  of  West  Virginia,  relating  to  financial  statemeo: 

of  county  courts. 
Be  U  enacted  by  the  Legislature  of  West  Virginia: 

That  section  thirty-five  of  chapter  thirty-nine  of  the  code  of 

West  Virginia  be  amended  and  re-^iacter  bo  as  to  read  as  follows'- 

Diq.lizcdovGoOl^IC 
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Section  86.    The  counfy  court  of  every  county,  within  sixty 

2  days  after  the  bf^inning  of  each  fiscal  year,  shall  file  with  the 

3  state  tax  commissioner,  a  county  financial  statement  covering  all 

4  funds  dlsburged  by  the  sheriff  during  the  preceding  year,  includ- 
6  ing  county,  district,  school  district  and  independent  school  district 

6  funds;  and  shall  cause  same  to  be  published  in  at  least  two  news- 

7  papers  of  opposite  politics,  if  there  is  such,  for  one  week,  if  any  be 

5  published  in  the  county,  or  if  none  be  published  therein,  or  if  no 
9  paper  will  publish  the  same  for  the  price  fixed  by  law  therefor, 

10  the  same  shall  be  posted  at  each  voting  place  in  the  county.     Such 

11  statement  shall  be  certified  to  by  the  president  and  clerk  of  the 

13  county  court  under  their  official  signatures,  and  said  statement 
IZ  shall  show  under  district  heads  all  moneys  received  and  disbursed, 

4  [H.  B.  Ho.  36 

14  also  shall  show  for  each  fund  the  cash  balance,  outstanding  or- 

15  ders,  outstanding  hills,  accounts  or  debts  at  both  the  heginning  and 

16  end  of  year,  and  said  statement  shall  be  based  upon  orders  issued 

17  and  shall  classify  as  to  contracts,  roads,  bridges,  buildings,  offices, 

18  departments  and  purposes,  said  statement  shall  be  in  the  form  pre- 

19  cribed   and  approved  by  the  state  tax  commissioner,   ex-officio 

20  chief  inspector  and  supervisor  of  public  offices,  said  statement 

21  shall  be  prepared  by  the  county  clerk,  provided,  however,  it  shall 

22  be  the  duty  of  the  county  financial  secretary  to  file  with  the  county 

23  clerk  within  fort-five  days  after  the  end  of  the  fiscal  year  a  state- 
!S4  tnent  covering  all  school  funds,  which  statement  shall 
i4-a  be  used  by  the  connty  clerk  as  a  part  of  the  county 
35  financial  statement.     Any  clerk  of  the  county  court  or  county 

26  financial  secretary,  who  shall,  within  the  time  prescribed,  fail  or 

27  refuse  to  perform  the  duties  required  by  the  provisions  of  this  sec- 

28  tion  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more 

29  than  five  hundred  dollars.     And  if  a  county  court  wilfully  fail  or 

30  refuse  to  perform  the  duties  hereinbefore  named,  every  member 

31  of  such  court,  concurring  in  such  failure  or  refusal,  shall  be  guilty 
33  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
33  less  than  fifty  dollars,  nor  more  than  two  hundred  dollars;  and  the 
H.  B.  No.  36]  5 

84  prosecuting  attorney  of  any  such  county  shall,  when  such  failure 

35  or  refusal  shall  come  to  his  knowledge  immediately  preaent  the 

36  evidence  thereof  to  the  grand  jury  if  in  session,  and  if  not  in  ses- 
87  sion,  he  shall  institute  proper  criminal  proceedings  before  a  jus- 
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88  ti<w  ac&uist  koj  Buob  offender,  Hod  eanae  sueh  failure  or  refnwl  to 
39  be  isTestigatod  hy  the  next  BOQceediag  grftod  jaxj. 
iO  The  ooat  of  poblioatioQ  ab&ll  be  paid  out  of  the  oountT  fond  for 
41  all  fuudB  under  the  control  of  the  eouiit7  eoort  and  oat  of  the 
49  building  fond  of  eaoh  eohool  diatrict  for  tbe  aohool  fundi  of  the 
48  diatriet. 


House  Bill  No.  525 

(By  Mb.  Baker.) 

[Introduced  January  26,  1921  referred  to  the  Committee  on  the 
Judiciary.) 

House  Bill  No.  525 

A  BILL  to  amend  and  re-enact  Eection  one  hundred  and  twenty-nine 
of  chapter  twenty-nine  of  the  code  of  West  Virginia,  relating 
to  relief  against  erroneous  assesRments. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  section  one  hundred  and  twenty-nine  of  chapter  twenty-nine 
of  the  code  of  West  Virginia  be,  and  the  same  is  hereby  amended  and 
re-enacted  so  as  to  read  as  follows : 

Belief  Against  Erroneaut  Assessment. 
Section  129.     Any     person     being     erroneously     assessed     or 

2  claiming    to  be    aggrieved    by    any    land    or    personal    prop- 

3  erty    book     of     any     county    who     shall     have     appeared  and 

4  contested  the  same  as  provided  in  secrtion  eighteen  of 
6  this  chapter,  may,  within  thirty  d.iys  from  the  adjournment  of  the 

6  board  of  equalization  and  review,  apply  for  relief  to  the  circuit 

7  court  of  the  county  in  which  such  books  are  made  out ;  but  he  shall, 

8  before  any  such  application  is  heard,  give  ten  days'  notice  to  the 

9  prosecoting  attorney  of  the  county,  whose  doty  it  shall  be  to  at- 

10  tend  to  the  interests  of  the  state,  county  and  district  in  tjie  matter, 

11  and  the  proeecuting  attorney  shall  give  at  least  five  days*  ootin 

12  of  such  hearing  to  the  state  tax  commisaioner ;  the  right  of  appeal 

4  [H.  B.  No.  535 

13  from  any  assessment  by  the  board  of  review  as  hereinbefore  pro- 

14  vided,  may  be  taken  either  by  the  applicant  or  by  the  8tat«,  etc, 
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15  Dud  ill  c8Be  the  applicant,  by  bie  ageot  or  attorney,  or  the  itat«, 

16  by  its  prosecuting  attoroey  or  etate  tax  commissionsr,  desires  to 

17  take  an  appeal  from  the  decisioQ  of  the  board  of  review,  the  party 

18  desiring  to  take  such  an  appeal  shall  hare  the  evidence  taken  at 

19  the  hearing  of  such  application  before  the  board  of  review  cer- 

20  tified  by  said  board,  and  such  appeal  when  allowed  by  the  court 

21  or  judge  in  vacation,  shall  have  precedence  over  all  other  cases 

22  pending  in  such  court,  and  such  appeal  shall  be  determined  from 

23  the  evidence  bo  certified;  if,  upon  the  hearing  of  such  application, 

24  it  is  determined  that  any  property  has  been  assessed  for  more  than 

25  its  true  and  actual  value,  the  court  ehall,  by  an  order  entered  of 
36  record,  correct  every  such  assessment,  fixing  such  property  at  its 

27  true  and  actual  value ;  a  copy  of  such  order  or  orders  entered  by 

28  the  circuit  court  reducing  the  valuation  of  any  assessment  shall, 

29  imless  an  appeal  be  taken  therefrom  to  the  supreme  court  of 

30  appeals,  as  herein  provided,  be  certified  to  the  auditor  by  the  clerk 

31  within  twenty  days  after  the  entering  of  the  same;  every  suob 

32  order  or  judgment  shall  show  that  the  prosecuting  attorney  or 

33  state  tax  commissioner  was  present  and  defended  in  the  interest 
H.  B.  No.     525]  ft 

34  of  the  state,  county  and  district.    Either  party  may  apply  to  the 

35  supreme  court  of  appeals  for  an  appeal  from  any  such  order  or 

36  judgment  within  sixty  days  after  the  entering  of  the  same,  and 

37  such  appeal,  when  allowed,  shall  have  precedence  in  sucli  court 

38  and  shall  be  determined  upon  the  original  papers  certified  by  the 

39  board  of  review  to  the  circuit  court;  except  as  herein  otherwise 

40  provided,  such  appeals  shall  be  taken  and  heard  as  provided  in 

41  chapter  one  hundred  and  thirty-five  of  the  code.    In  the  event  it 

42  shall  be  ascertained  that  any  land  or  personal  property  has  been 

43  assessed  too  high  and  that  the  owner  has  paid  the  excess  tax,  it 

44  shall  be  refunded  to  him,  and  if  not  paid  he  Ehall  be  relieved  from 

45  the  payment  thereof ;  and  in  the  event  it  is  finally  ascertained 

46  that  any  property  is  assessed  too  low,  the  court  shall,  by  an  order 

47  entered  of  record,  correct  every  such  assessment,  fixing  it  at  its 

48  true  and  actual  value,    A  copy  of  any  order  or  orders  entered  by 

49  any  court  increasing  the  valuation  of  any  property  shall,  nntesa 

50  an  appeal  be  taken  therefrom,  as  herein  provided,  be  certified 

51  within  twenty  days  after  the  entering  of  same  to  the  auditor,  the 

52  county  clerk  and  the  sheriff,  and  it  shall  be  the  duty  of  the  audi- 

53  tor,  the  county  clerk  and  the  sheriff  to  charge  any  taxpayer  af- 
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54  feet6d  by  eueh  order  with  the  increase  of  taxes  occasioned  bj  the 
n.  B.  No.  525J 

55  increase  of  such  assessment  by  applying  the  rate  of  levies  for  eTcrj 

56  purpose  in  the  district  where  such  property  is  situated  for  the  cor- 
5?  rent  year;  such  order  shall  also  be  filed  in  the  office  of  the  auditor 
5S  and  clerk  of  the  county  court. 


EXGEOSSED. 

House  Bill  No.  532 

(By  Mr,  Lvttletok) 


"A  BILL  relating  to  the  salaries  of  county  officers  in  Fayette  counlj.'' 
Be  it  enacted  by  the  Legislalure  of  West  Virginia: 

Section  1.     That  tlie  salary  of  the  prosecuting  attorney  of  Fay- 

2  ette  county  shall  be  three  thousand  dollars  per  year,  and  he  may 

3  employ  a  stenographer  for  his  office  at  a  salary  not  to  eieeed 

4  eighteen  hundred  dollars  per  year,  payable  monthly  out  of  the 

5  county  treasury. 

Sec.  2.    All  acts  and  parts  of  acts  in  conflict  herewith  are 
2  hereby  repealed. 


House  Bill  No.  163 

(By  Mb.  Bakee.) 
[Introduced  January  19,  1921;  referred  to  the  Committee  en  tlu 
Judiciary,] 

House  Bill  No.  163 

A  BILL  to  amend  chapter  twenty-nine  of  the  code  of  West  Virginii, 
Barnes'  Edition  of  one  thousand  nine  huDdred  and  eighteen,  bj 
inserting  therein  section  eighteen-<j,  increasing  the  salary  of  mem- 
bers of  boards  of  review  and  equalization  from  four  to  six  doDirt 
per  day. 


■dovGoOi^Ic 


House  Bills  1641 

Bi  it  enacted  by  the  Legislature  of  Weat  Virginia : 

Section  18-a.     For  the  year  one  thousand  nine  hundred  and 

2  twenty-one,  and  until  changed  by  law,  the  salary  of  each  member 

3  of  a  hoard  of  review  and  equalization  shall  be  six  dollars  per  day 

4  for  each  day  of  not  less  than  six  hours  that  such  board  shall  actually 

5  be  in  session,  and  such  salary  shall  be  provided  for  and  paid  out  of 

6  the  county  levy  for  the  current  year,  and  shall  be  in  lieu  of  the 

7  salary  provided  in  section  eighteen  of  this  chapter. 

8  All  acts  or  parts  of  acta  in  conAict  herewith  are  hereby  r^ 

9  pealed. 


House  Bill  No.  52 

(Bv  Mk.  Vkach) 
[Introduced  January  17,  1921;  referred  to  the  Committee  on  the 
Judiciary,] 

A  BILL  relating  to  dogs,  and  the  protection  of  livestock  and  poultry 
from  damages  by  dogs;  providing  for  the  licensing  of  dogs; 
regulating  the  keeping  of  dogs,  and  authorizing  their  destruc- 
tion in  certain  cases;  providing  for  the  protection  of  licensed 
dogs,  and  for  dogs  temporarily  imported  for  trial,  show  and 
breeding  purposes;  prescribing  certain  privileges  for  hunting 
dogs,  and  providing  for  the  assessment  of  damages  done  by  dogs 
and  payment  thereof  by  the  proper  county  to  the  owners  of  live- 
stock and  poultry,  and  of  damages  to  licensed  dogs;  imposing 
powers  and  duties  on  state  and  county  oflicers,  and  providing 
penalties. 

Be  it  enacted  by  the  Legislalitre  of  West  Virginia: 

Section  1.     That  this  act  shall  be  known  and  may  be  cited  as 
i  "the  dog  law  of  one  thousand  nine  hundred  and  twenty-one." 
Sec.  2.     For  the  purpose  of  this  act  the  following  terms  shall 

5  have  the  following  meanings  respectively  designated  for  each : 

3  The  term  "livestock"  shall  include  horses,  stallions,  colts,  geld- 

4  ings,  mares,  sheep,  rams,  lambs,  bulls,  bullocks,  steers,  heifers, 

6  calves,  mules,  jacks,  jenets,  burros,  goats,  kids  and  swine. 

4  [H.  B.  No.  53 

8      The  term  "poultry"  shall  include  all  domestic  fowls. 


■dovGooi^Ic 


1543  House  Bills 

7  The  word  "person"  shall  include  state  and  local  ofiicers  or  em- 

8  ployes,  individuals,  corporations,  co-partnerships  and  associations. 

9  Singular  words  shall  include  the  plural.     Masculine  words  shall 

10  include  the  feminine  and  neuter. 

11  The  word  "owner"  when  applied  to  the  proprietorahip  of  i 
IS  dog  shall  include  every  person  having  a  right  of  property  in 
13  such  dog,  and  every  person  who  keeps  or  harbors  a  dog  or  has 
11  it  in  his  care,  and  every  person  who  permits  such  dog  to  remain 
15  on  or  about  any  premises  occupied  by  him. 

Sec.  3;    The  term  "kennel"  shall  mean  any  establishment  wheie- 

2  in  or  whereon  dogs  are  kept  for  the  purpose  of  breeding,  sale, 

3  or  sporting  purposes. 

4  The  term  "police  officer"  shall  mean  any  person  employed  or 
6  elected  by  this  state,  county,  district,  or  municipality,  and  whose 

6  duty  it  ia  to  preserve  peace  or  to  make  arrest  or  to  enforce  the 

7  law.    The  term  includes  game  and  fish  wardens. 

Sec.  4.     On  or  before  the  fifteenth  day  of  July,  one  thonsand 

2  nine  hundred  and  twenty-one,  aud  on  or  before  the  fifteenth  day 

3  of  July  of  each  year  thereafter,  the  owner  of  any  dog  six  monthi 

4  old  or  over  shall  apply  to  the  county  clerk  either  orally  or  in 
H.  B.  No.  52]  5 

6  writing,  for  a  license  for  each  such  dog  or  kept  by  him.     Such 

6  application  shall  state  the  breed,  sex,  age,  color,  and  marking 

7  of  such  dog,  and  the  name  and  address  of  the  last  previous  owner, 

8  and  shall  be  accompanied  by  a  fee  of  two  dollars  for  each  male 

9  dog  and  each  spayed  female  dog;  and  by  a  fee  of  four  dollar; 

10  for  each  unspayed  female   dog;   and  for   each   additional  male 

11  dog,  or  each  additional  spayed  female  dog  a  fee  of  four  dol- 

12  lars,  and  by  a  fee  of  eight  dollars  for  each  additional  unspayed 

13  female  dog. 

Sec.  6.     Such  license  shall  be  issued  on  a  form  prepared  and 

2  supplied  by  the  county  commissioners.     Such  license   shall  be 

3  dated  and  numbered,  and  shall  bear  the  name  of  the  county  is- 

4  suing  it  and   a  description   of  the  dog   licensed.     All  lieenaei 

5  shall  be  void  upon  the  fifteenth  day  of  July  of  the  following  year. 

6  The  county  commissioners  shall  also  furnish,  and  the  county  cleA 

7  shall  issne  with  each  license,  a  metal  tag.    Such  tag  shall  be  affixed 

8  to  ft  substantial  collar.     The  collar  shall  be  at  all  times  kept 

9  on  the  dog  for  which  the  license  was  issued,  except  when  confined 
10  in  a  kennel. 
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Sec.  6.    The  connty  conunuBioners  shall  prepare  and  fiirnish 

8  aonuall}'  to  the  county  clerk  metal  tags  to  be  given  by  the  county 

6  "  [H.  B.  No.  53 

3  clerk  to  the  owners  of  dogs  when  such  owners  shall  pay  the 

4  license  fee  for  said  dags.     Such  tags  shall  bear  the  name  of  the 
6  county  issuing  it,  and  a  serial  number  corresponding  with  the 

6  nmnber  on  the  license  issued  to  said  owner,  as  provided  in  the 

7  preceding  section  of  this  act.    Such  tags  shall  also  have  impressed 

8  thereon  the  calendar  year  for  which  such  tag  was  issued,  and  shall 

9  not  be  more  than  one  inch  in  length,  and  shall  be  equipped  with 

10  a  substantial  metal  fastening  device.    The  general  shape  of  said 

11  tag  shall  be  changed  from  year  to  year. 

12  If  any  such  tag  is  lost  it  shall  be  replaced  by  the  county  clerk 

13  upon  application  by  the  person  to  whom  the  original  license  was 

14  issued,  and  upon  production  of  said  license,  and  the  payment  of 

15  fifty  cents  for  said  replaced  tag. 

Sec,  7.     Any  justice  of  the  peace  within  the  county  who  has 

2  qualified  by  having  applied  to  the  county  clerk  and  having  re- 

3  ceived  and  receipted  for  necessary  blanks  and  tags,  may  issue  such 

4  d<^  licenses  and  tags  in  like  manner  as  prescribed  for  the  is- 

5  suing  of  licenses  by  the  county  clerk.     When  a  license  is  issued 

6  by  a  justice  of  the  peace,  the  person  applying  for  the  license 

7  shall  pay  fifteen  cents  to  said  justice  in  addition  to  other  fees 

8  prescribed  as  the  cost  of  said  license.     Said  fifteen  cents  shall 

8  ■  [H.  B.  M"o.  52 

9  day  of  January  of  any  year  the  license  fee  shall  be,  for  each 

10  male  or  spayed  female  dog  one-half  the  amount  as  the  annual 

11  license  for  male  or  spayed  female  dogs;  and  for  each  unspayed 

12  female  dog,  one-half  of  the  annual  license  for  unspayed  female 

13  dogs. 

Sec.  9.    No  license  or  license  tag  issued  for  one  dog  shall  be 

2  transferable  to  another  dog,  except  as  provided  in  sections  eleven 

3  and  twelve  of  this  act.    Whenever  the  ownership  or  possession  of 

4  any  dog  is  permanently  transferred  from  one  person  to  another 

5  within  the  same  county,  the  license  of  each  dog  may  be  likewise 
9  transferred  upon  notice  given  to  the  county  clerk.    This  act  does 

7  not  require  the  procurement  of  a  new  license,  or  the  transfer  of 

8  a  license  already  secured,  when  the  possession  of  a  dog  is  tem- 

9  porarily  transferred  for  the  purpose  of  hunting  game,  or  for 
10  breding,  trial  or  show  in  {he  state. 
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Sec.  10.    Whenever  Any  dog  liceiued  in  one  coon^  is  per- 

2  manently  removed  to  another  county,  the  cooDty  clerk  of  the 

3  county  where  the  license  was  issued  shall,  upon  application  of 

4  the  owner  or  keeper  of  such  dog,  certify  such  license  to   the 

5  county  clerk  of  the  county  to  which  the  dog  is  rcmored.     Such 

6  clerk  shall  thereupon,  and  upon  the  payment  of  a  fee  of  twenty- 
H.  B.  No.  52]  7 

9  be  retained  by  the  justice  of  the  peace  as  his  fee  for  the  issuing 

10  of  said  license  and  reporting  the  same  and  remitting  payment 

11  thereof  to  the  county  clerk.     Such  report  and  remittance  shall 

12  be  made  on  or  before  the  fifteenth  day  of  July  of  the  year  for 

13  which  said  license  was  issued;  whereupon  the  county  clerk  shall 

14  make  a  record  of,  aod  treat  said  license  as  though  it  had  been 

15  issued  from  his  office,  except  that  he  shall  also  note  upon  his 

16  record  the  name  of  the  justice  issuing  the  license. 

17  Every  justice  of  the  peace  shall  deliver  the  book  or  books  from 

18  which   he  has  issued  licenses,   together  with  the   stubs  therein 

19  properly  filled  out  and  showing  the  names  of  each'  licensee  and 

20  the  number  of  the  license  issued  to  him  to  the  county  clerk  on 

21  or  before  the  fifteenth  day  of  July  of  each  year. 

Sec.  8.     Any  person  becoming  the  owner,  after  the  fifteenth 

2  day  of  July  of  anj  year,  of  any  dog  six  months  old  or  over 

3  which  has  not  already  been  licensed,  or  any  person  owning  or 

4  keeping  a  dog  which  becomes  six  months  old  at  any  time  after 
6  the  fifteenth  day- of  July  of  any  year,  shall  forthwith  apply 

6  for  and  secure  a  license  for  such  dog  in  the  same  manner  as 

7  the  annual  license  is  obtained  under  the  provisions  of  this  ae:. 

8  If  any  such  application  is  made  at  any  time  after  the  fifteenth 
H.  B.  Ko.  52]  9 

7  five  cents,  issue  a  license  and  tag  for  such  dog  in  the  county  to 

8  which  it  is  removed. 

9  This  section  does  not  aply  to  dogs  used  during  the  hunting 

10  season  for  hunting  game,  or  temporarily  for  breeding,  trial  or 

11  show,  in  the  state;  nor  for  the  transportation  of  dogs  for  hunt- 

12  ing,  breeding,  trial,  or  show  purposes,  the  home  county  license 

13  holding  good  for  such  purposes  throughout  the  state. 

Sec.  11.    Any  person  who  keeps  or  operates  a  kennel  may, 

2  in  lieu  of  the  license  for  each  dog  required  by  this  act,  apply  to 

3  the  county  clerk  for  a  kennel  license  entitling  him  to  keep  or 

4  operate  such  kennel.    Such  license  shall  he  iasned  by  the  coooty 
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5  clerk  upon  a  form  prepared  and  supplied  b;  tbe  county  com* 

6  missioners,  and  shall  entitle  the  licensee  to  keep  any  number  o£ 

7  dogs  siz  months  old  or  over,  not  at  any  time  exceeding  a  certain 

8  numher  to  be  specified  in  the  license.     With  each  kennel  license 

9  the  count;  clerk  shall  issue  a  number  of  metal  tags  equal  to  the 

10  number  of  dogs  authorized  to  be  kept  in  tbe  kennel.     All  such 

11  tags  shall  bear  the  name  of  the  count?  issuing  it.  the  number  of 

12  the  kennel  license,  and  shall  be  readily  distinguishable  from  the 

13  individual  license  tags  for  the  same  year. 

See.  12.     The  licensee  of  a  kennel  shall  at  all  times,  keep  one  of 
10  [H.  E.  No.  52 

2  such  tags  attached  to  a  collar  an  each  dog  six  months  old  or 

3  over,  kept  by  bim  under  a  kennel  license.     Such  tags  may  be 

4  transferred  from  one  dog  to  another  within  the  kennel  whenever 

5  any  dog  ia  removed  from  the  kennel.     No  dog  bearing  a  kennel 
fi  tag  shall  be  permitted  to  stray  or  to  be  taken  any  where  outside 

7  the  limits  of  the  kennel. 

8  This  section  does  not  prohibit  the  taking  of  dogs  having  a 

9  kennel  license  outside  the  limits  of  the  kennel  temporarily  and 

10  in  leash,  nor  does  it  prohibit  the  taking  of  such  dogs  out  of  the 

11  kennel  temporarily  for  the  purpose  of  breeding,  hunting^  trial 

12  or  show. 

Sec.  13.     Any  person  may  bring  or  cause  to  be  brought  into 

2  the  state  for  a  period  of  thirty  days  one  or  more  dogs  for  show, 

3  trial  or  breeding  purposes. 

Sec.  14.     The  county  clerk  shall  keep  a  record  of  all  dog  li- 

2  censes,  and  all  permits  issued  during  the  year.     Such   record 

3  shall  contain  the  name  and  address  of  the  person  to  whom  each 

4  license  or  permit  ia  issued.     In  the  case  of  an  individual  license 

5  the  record  shall  also  state  the  breed,  sex,  age,  color  and  markings  of 
0  the  dog  licensed;  and  in  the  case  of  a  kennel  license,  it  shall  state 

H.  B.  No.  52]  11 

7  the  place  where  the  business  is  conducted.     Tbe  record  shall  be 

8  a  public  record  and  open  to  persons  interested,  during  business 

9  hours. 

10  Whenever  the  ownership  or   possession   of   any  dog   licensee 

11  under  the  provisions  of  this  act  is  transferred  from  one  person 

12  ta  another,  except  the  temporary  transfer  of  dogs  for  hunting 
IS  purposes,  or  for  breeding  trial,  or  show,  as  provided  in  section 
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14  nine  of  this  act  Bach  transfer  shall  be  noted  on  the  record  of  the 

15  county  by  the  county  clerk. 

See.  15.     An  accurate  record  of  all  license  fees  collected  by 

2  the  county  clerk,  or  paid  over  to  him  by  any  justice  of  the  peace, 

3  shall  be  kept  as  a  matter  of  information;  but  all  such  funds  shall 

4  be  turned  into  the  county  funds,  and  excess  moneys  collected  un- 

5  der  this  act  shall  be  need  for  other  county  purposes. 

Sec.  16.     The  assessor  shall  annually,  on  or  before  the  thir- 

2  teentb  day  of  June,  make  a  complete  report  on  a  blank  form 

3  furnished  by  the  county  commissioners,  to  such  commissioners, 

4  setting  forth  the  name  of  every  owner  of  any  dog  or  dr^,  how 

5  many  of  each  sez  are  by  him  owned   or  harbored,   and   if  a 

6  kennel    is    maintained    by    any    person    such    fact    shall    also   be 

7  stated.    It  shall  be  the  duty  of  the  assessor,  at  the  time  of  making 

12  [H.  B.  No.  52 

8  the  assessment  to  notify  the  owner  of  such  dog  that  he  must 
8  obtain  a  license  for  the  same  as  provided  for  in  this  act;  hut 

10  the  neglect  or  failure  so  to  notify  such  owner  shall  not  relieve 

11  the  owner  from  his  duty  to  obtain  such  license. 

Sec.  17.     On  and  after  the  fifteenth  day  of  July,  one  thousand 

2  nine  hundred  and  twenty-one,  it  shall  be  unlawful  for  any  per- 

3  son  to  own  or  keep  any  dog  six  months  old  or  over  unless  such 

4  dog  is  licensed  by  the  clerk  of  the  county  in  which  the  dog  is 

5  kept;  and  unless  such  dog  at  all  times  wears  the  collar  and  tag 

6  provided  for  by  this  act,  unless  such  dogs  are  temporarily  brought 

7  into  the  state  for  breeding,  trial,  or  show  purposes. 

Sec,  18.     It  shall  be  the  duty  of  every  peace  officer  to  seixe 

2  and  detain  any  dog  or  dogs  which  bear  a  proper  license  tag,  and 

3  which  are  found   running   at  large  and  unaccompanied   by  its 

4  owner  or  keeper.    It  shall  be  the  duty  of  every  peace  officer  to 

5  kill  any  dog  which  does  not  bear  a  proper  license  tag,  which  is 

6  found  running  at  large.     The  chief  of  police  or  his  agents  of 

7  any  city,  the  constable  or  justice  of  any  magisterial  district  in 

8  this  state  shall  cause  any  dog  bearing  a  proper  license  tag  and 

9  detained  to  be  properly  kept  and  fed,  and  shall  cause  immediate 

10  notice  either  personal  or  by  registered  mail,  to  be  given  to  the 
H.  B.  No.  52]  13 

11  person  in  whose  name  the  license  was  procured,  or  bis  agent 

12  to  claim  such  dog  within  ten  days.     The  owner  of  a  dog  my 

13  detained  shall  pay  all  reasonable  expenses  incurred  by  reason 
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14  of  its  detection  nnder  the  proTieions  of  this  section,  before  the 

15  dog  is  returned. 

Sec.  19.     If  after  ten  dafs  from  the  giving  of  such  notice 

2  such  dog  has  not  been  claimed  such  chief  of  police  or  his  agent, 

3  constable,  or  justice  of  the  peace  shall  dispose  of  such  dog  by 

4  sale,  or  b;  destruction  iu  some  humane  manner.     No  dog  so 

5  caught  and  detained  shall  be  sold  for  the  purpose  of  viTisection. 

6  All  moneys  derived  from  the  sale  of  such  dog  after  deducting  the 

7  expenses  of  its  detention  shall  be  paid  to  the  county  sheriff  and 

8  by  him  placed  to  the  county  fund.     For  services  under  section 

9  eighteen  and  nineteen  of  this  act,  such  officers  shall  be  paid  the 

10  sum  of  one  dollar  for  the  killing  of  a  dog.    All  expenses  incurred 

11  under  this  or  the  preceding  section  and  not  otherwise  provided 
13  for,  shall  be  paid  by  the  proper  county. 

Sec.   20.     For   failure   to   perform   his  duty   under   the   pro- 

2  visions  of  this  act  such  officers  shall  be  liable  to  a  penalty  of  five 

3  dollars  for  such  offense,  which  amount  shall  be  deducted  from  any 

14  [H.  B.  No.  52 

4  amount   due   such   officer   from   the  county,   at   any   settlement 

5  between  such  officer  and  the  county  commissioners. 

Sec.  21.    Any  person  may  kill  any  dog  which  he  sees  in  the 

2  act  of  pursuing,  worrying,  or  wounding   any  livestock,   or  at- 

3  tacking  human  beings,  whether  or  not  such  dog  bears  the  license 

4  tag  required  by  the  provision  of  this  act.     There  shall  be  no 

5  liability  on  such  person  in  damages  or  otherwise  for  such  kill- 

6  ing. 

7  Any  unlicensed  dog  that  enters  any  field  shall  constitute  a 
6  private  nuisance,  and  the  owner  or  tenant  of  such  field,  or  agent 
9  or  servant  may  kill  such  dog  while  it  is  in  the  field,  without 

10  liability  or  responsibility  of  any  nature  for  such  killing. 

11  Licensed  dogs  when  accompanied  by  their  owner  or  handler 

12  shall  not  be  included  under  the  provision  of  this  section,  unless 

13  canght  in  the  act  of  worrying,  wounding,  or  killing  any  live- 

14  stock,  or  attacking  hnman  beings. 

Sec.  22.     AH  dogs  are  hereby  declared  to  be  personal  property 

2  and  subject  to  larceny.     Except  as  provided  in  section  twenty- 

3  one  of  this  act  it  is  unlawful  for  any  person  except  a  police 

4  officer,  to  kill,  injure,  or  poison,  or  attempt  to  kill,  injure  or 
6  poiaon  any  dog  which  bears  a  license  tag  for  the  current  year. 

H.  B.  No.  62]  15 
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6  It  is  anlawftil  for  any  person  to  place  any  dog  button,  or 

7  any  poison  of  any  deacription,  in  any  place  on  his  own  premises 

5  or  elsewhere  where  it  may  be  easily  found  and  eaten  by  d<^. 

9       It  shall  be  unlawful  for  any  person  except  the  owner  or  au- 

10  thorized  agent  to  remove  any  license  tag  attached  thereto  from 

11  any  dog. 

12  It  shall  be  unlawful  for  any  person   to  harbor  or  permit  to 

13  remain  about  his  premises  any  dog  not  having  n  license. 

Sec.  23.     It  is  unlawful  for  the  owner  or  keeper  of  any  fe- 

2  male  dog  to  permit  such  female  dog  to  go  beyond  the  premises 

3  of  such,  owner  or  keeper  at  any  time  when  she  is  in  heat  unless 

4  such  female  dog  is  held  properly  in  leash. 

Sec.  24.     The  owner  or  keeper  of  every  dog  shall  at  all  times, 

2  between  sunset  and  sunrise  of  each  day,  keep  such  dog,  either 

3  (a)  confined  within  an  enclosure,  from  which  it  can  not  escape,  or 

4  (6)  firmly  secured  by  means  of  a  collar  and  chain  or  other  de- 

6  vice,  so  it   cannot  stray   beyond   the   premises  on  which   it  is 

6  secured  or  (c)  under  the  reasonable  control  of  some  persoUj  or 

7  when  in  lawful  hunting  accompanied  by  the  owner  or  handler. 

Sec.  25.     Whenever  any  person  sustains  any  loss  or  damage  lo 

2  any  livestock  or  poultry  by  dogs,  or  any  livestock  of  any  person 

16  [H.  B.  2Jo.  62 

3  necessaril  destroyed   because  of   having  been   bitten   by   a   dog, 

4  such   person   or   bis   agent   or  attorney,   may  complain    to   any 

5  justice  of  the  peace  of  any  district  of  the  county.     Such  com- 

6  plaint  shall  be  in  writing,  shall  be  signed  by  the  person  making 

7  such  complaint,  and  shall  state  when,  where  and  how  such  dam- 

8  age  was  done,  and  by  whose  dog  or  dogs  if  known.    Such  justice 

9  of  the  peace  shall  at  onco  examine  the  place  where  the  allied 

10  loss  or  damages  was  sustained  and  the  livestock  or  poultry  in- 

11  jured  or  killed,  if  practicable.     He  shall  also  examine   under 

12  oatb  or  afBrmation,  any  witness  called  before  him.    After  mak- 

13  ing  diligent  inquiry  in  relation  to  such  claim,  such  justice  shall 

14  determine  whether  any  damage  has  been  sustained  and  the  amount 
16  thereof,  and  if  possible,  who  was  the  owner  of  the  dc^  or  dogs 

16  by  which  such  damage  was  done. 

17  Any  owner  or  keeper  of  such  dog  or  dogs  shall  be  liable  to 

18  the  owner  of  such  livestock  or  poultry  in  a  civil  action  for  all 

19  damages  and  coat,  or  to  the  county  to  the  extent  of  the  amount 

20  of  damages  paid  by  such  county  as  hereinafter  provided. 
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Sec.  26.    Upon  making  the  examination  required  in  section 

2  twenty-five  of  tliia   act,   the  justice  shall  immediately  make   a 

3  certificate  thereto,  signed  and  sealed  by  him  that  such  appraise- 
H.  B.  No.  52]  17 

4  ment  has  been   regularly  and  duly  made.     If  by  such   exam- 

5  ination  it  appears  that  any  damage  has  been  sustained  by  th« 

6  complainant  the  justice  shall  deliver  the  report  of  such  exam- 

7  ination,  and  all  papers  relating  to  the  case,   to  the  claimant, 

8  or  his  agent  or  attorney,  upon  payment  of  the  costs  up  to  that 

9  time.     Such  report   shall  be  delivered   to   the  county  commis- 
10  sioners  to  be  filed  in  their  office. 

Sec.  27.     Justices  of  the  peace  for  the  special  services  required 

2  under  sections  twenty-five  and  twenty-six  of  this  act,  shall  re- 

3  ceive  two  dollars  for  each  case,  and  five  cents  per  mile  traveled, 

4  to  be  paid  by  the  claimant  in  each  case.     In  all  cases  where 

5  damages  are  awarded,  the  fees  paid  claimants  shall  be  included 

6  in  the  amount  of  such  damages. 

Sec.  28.     Upon  the  commissioners  of  the  county  receiving  such 

2  report,  if  it  appears  thereby  that  a  certain  amount  of  damages 

3  has  been  sustained  by  the  claimant,  they  shall  immediately  draw 

4  their  order  on  the  sheriff  of  the  county  in  favor  of  the  claimant 

5  for  the  amount  of  loss  or  damage  such  claimant  has  sustained 

6  according  to  such  report,  together  with  the  necessary  and  proper 

7  costs  incurred.    No  person  shall  receive  any  order  for  any  claim 

8  until  the  justice  of  the  peace  before  whom  the  claim  was  made 

18  [H.  B.  No.  52 

9  has  certified  that  due  diligence  was  made  to  ascertain  whose  dog 

10  or  dogs  did  the  damage.    The  owner  of  any  livestock  necessarily 

11  destroyed  because  of  having  been  bitten  by  a  dog,  shall  be  paid 
32  for  burial  of  such   live  stock  killed,  such   compensation   as  the 

13  justice  of  the  peace  may  deem  proper,  which  shall  not  exceed 

14  one  dollar  per  head.     Upon  payment  by  the  county  of  damages 
35  to  livestock  or  poultry  by  dogs,  the  rights  of  the  owner  of  such 

16  livestock  or  poultry  against  the  owner  of  the  dog,  to  the  extent 

17  of  the  amount  of  damages  so  paid  by  the  county  shall  inure  to 

18  the  benefit  of  the  county;  and  shall  be  the  duty  of  the  prosecuting 

19  attorney  of  the  county   to  at  once  proceed   against   the  owner 

20  of  the  dog  hy  civil  action  in  the  name  of  the  county  to  recover 

21  the  amount  of  such  claim  ao  paid  by  the  county,  together  with 

22  the  costs  in  any  court  having  jurisdiction  to  try  the  case. 
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Sac.  i9,  i(o  pujtaeat  ilull  be  made  for  soj  item  which  hu 
2  already  been  paid  bj  tlie  owner  of  the  dog  or  doge  doing  the  in- 
8  jury.     The  fact  that  no  sueh  payment  hag  been  made  shall  be 

4  certified  by  the  justice  of  the  peace.     Wlien   any  payment  ii 

5  made  by  the  county  for  any  liveatook  bitten   by   a  dog,   soeb 

6  payment  shall  not  exceed  one  hundred  dollars  for  each  horse 

7  or  mule,  forty  dollars  for  each  head  of  cattle,  six  dollars  for 
H.  B.  Ko.  63]  1» 

8  each  head  of  swine,  and  six  dollars  for  each  head  of  sheep. 

Sec.  30.     Any  valid  claims  or  parts  thereof  for  loss  or  dam- 

2  ages  fur  sheep,  horses,  cattle  or  swine  which  have  accrued  under 

3  any  general  or  local  laws  at  any  time  prior  to  the  passage  of 

4  this  act,  shall  not  abate  by  reason  of  the  repeal  of  such  general 

5  or  local  act  but  shall  be  paid  out  of  the  proper  fund  of  the 

6  county. 

7  All  claims  or  parts  thereof  remaining  unpaid  for  any  reason 

8  at  the  close  of  any  year  shall  not  abate,  but  shall  continue  an 

9  claims  until  paid  in  full. 

Sec.  31.     If  in  the  report  of  the  justice  of  the  peace  the  name 

2  of  the  owner  of  any  dog  or  dogs  having  caused  loss  or  damage 

3  to  any  livestock  is  definitely  and  conclusively  shown,  the  county 

4  commissioners  shall  notify  such  owner  or  keeper  immediately  to 

6  kill  said  dog  or  dogs.     Upon  failure  of  said  owner  to  comply 
fl  with  said  order  within  a  period  of  ten  days  after  receiving  said 

7  notice,  the  chief  of  police  of  any  incorporated  town  or  city  or 

8  his  agent,  the  constable  of  the  district,  in  which  said  dog  or 

9  doga  were  kept,  shall  upon  notice  being  given  by  the  countv 

10  commissioners,  kill  said  dog  or  doga  wherever  found.     For  such 

11  services  he  shall  be  entitled  to  one  dollar  for  each  dog  killed  to 

20  [H.  B.  Xo.  52 

12  be  paid  by  the  proper  county  upon  a  certified  statement  to  the 

13  commissioners   that   such  dog  or  doga  have   been   killed.     The 

14  counly  commissioners  shall  issue  an  order  on  the  county  sheriff 

15  for  such  amount  unless  payment  has  been  made  by  the  owner 

16  or  keeper  of  said  dog  or  dogs,  the  county  shall  proceed  to  colleet 
1?  such  amounts  so  paid  against  the  owner  in  the  same  manner  as 

18  is  provided  in  section  twenty-eight  of  this  chapter  for  recovery 

19  of  damages.    Provided,  however,  that  the  owner  or  keeper  of  any 

20  licensed  dog  or  dogs  that  have  caused  loss  or  damage  to  poultry 
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31  shall  not  be  obliged  to  kiU  said  dog  or  dogs  unless  said  dog  or 
S3  dogs  are  mttd,  but  shall  be  liable  for  said  loss  or  damage. 

Sec.  88.  It  is  unlawful  for  any  person  knowingly  to  maka 
3  any  false  statement  or  to  conceal  any  fact  required  to  be  dis- 

3  closed  under  any  of  the  proviaions  of  this  act. 

Sec.  33.  In  any  proceedings  under  this  act  the  burden  of  proof 
2  of  the  fact  that  a  dog  has  been  licensed  or  has  been  imported  for 
8  breeding,  trial,  or  ahow  purposes,  or  that  a  dog  is  \inder  the  age 

4  of  six  months,  shall  be  on  the  owner  of  such  dag. 

6       Any  dog  not  bearing  a  license  tag  shall  prima  facie  be  deemed 
6  to  be  unlicensed. 

22  [H.  B.  No.  53 

4  in  this  act  shall  interfere  with  any  law  for  the  protection  or 

5  preservation  of  game.     Except  where  such  acts  or  parts  of  acts 

6  are    specifically    repealed,    this    act    does    not    repeal    or  affect 

7  parts  of  acts  relating  to  mad  dogs  or  dogs  affected   with  any 

5  disease. 

Sec.  37.     Nothing  in  this  act  shall  be  construed  to  prevent 

2  the  owner  of  ti  licensed  dog  from  recovery  by  action  at  law,  the 

3  value  of  any  dog  which  dog  has  been   illegally  killed  by  any 

4  police  officer,  farmer,  stockman  or  other  person  within  this  state. 
fi  The  value  of  said  dbg  shall  be  ascertained  in  the  same  manner 

6  and  form  as  provided  in  section  twenty-five  of  this  act  for  as- 

7  sessing  damages  done  to  livestock  by  dogs, 

8  Nothing  in  this  act  shall  be  construed  as  to  prevent  the  killing 

9  of  dogs  by  any  officer  empowered  to  enforce  the  game  laws  of  the 

10  state  when  said  dogs  are  pursuing  game  during  the  closed  sea< 

11  son  for  the  training  of  dogs  on  game;  provided,  however,  that  the 
13  said  dogs  are  not  under  the  immediate  control  of  their  owners 

13  or  keepers.    And  also  provided  that  legal  notice  has  been  previous- 

14  ly  given  said  owner  or  keeper  as  required  by  the  game  laws  of 

15  this  state. 

H.  B.  No.  52]  31 

Sec.  34.     The  commissioner  of   agriculture   through   his  offi- 

3  cers   and   agents,   shall   have   the  general   supervision   over   the 
8  licensing  and  the  regulations  of  dogs  and  protection  of  livestock 

4  and  poultry  from  damage  by  dogs  in  all  counties  in  the  state. 

5  The    commissioners    of   each    county    shall    enforce    within    their 

6  respective  jurisdiction  the  provisions  of  this  act.     To  this  end 

7  the  commissioner  of  agriculture  may  employ  all  proper  means 
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8  for  the  enforcement  of  this  act.     Any  other  state  department, 

9  bureau  or  commisEion,  may  on  request  of  the  eommiaaioner  of 

10  agriculture,  assist  in  the  enforoement  of  the  provisions  of  this 

11  act. 

Sec,  35,     Any  person  violating,  or  failing  or  refusing  to  com- 

2  ply  with  any  of  the  proviaiona  of  this  act  ahall  be  guilty  of  > 

3  misdemeanor,  and  upon  conviction  shall  be  sentenced  to  pay  a 

4  fine  not  exceeding  one  hundred  dollars  or  to  undergo  imprison- 
6  ment  not  exceeding  three  months  at  the  discretion  of  the  courl. 

6  All  fines  collected  under  the  provisions  of  this  act  shall  be 

7  forthwith  paid  to  the  sheriff  of  the  proper  county- 

Sec.  36,     This  act  is  intended  as  a  complete  and  uoiforni  sts- 

2  tem  throughout  the  atate  for  the  licensing  of  dogs  and  the  proiec- 

3  tion  of  livestock  and  poultry  from  injury  by  dogs;  but  nothing 
H.  B.  Xo.  52]  2a 

Sec.  38.     In  the  event  that  any  one  or  more  of  the  provisionj 

2  of  this  act  should  be  decided  to  be  unconstitutional,  tht  courtt 

3  decision  holding  the  same  unconstitutional  shall  not  affect  tlie 

4  validity  of  the  remaining  provisions  of  the   act,   it  being  the 

5  intention  of  the  legislature  that  the  provisions  of  the  act  ir 

6  severable. 

Sec.  39.    All  acts  or  parts  of  acts  in  conflict  with  this  art 
3  are  hereby  repealed. 


AMENDMENT  AND  SUPPLEMENT  TO  THE 

BUDGET  BILL 


[Submitted  by  the  board  of  public  works,  April  32,  1921,  ordered 
printed  and  referred  to  the  Committee  on  Taxation  and  Finance.] 


Revenue  Bequired  to  Meet  Deficit  and  "Amended  Budget  BUI." 

State  Fund  Qffntral  Revenue 

The  following  figures  are  baaed  upon  appropriations  carried  by  the 

2  "Budget  Bill"  as  amended  by  the  supplement  which  is  submitted  at 

3  this  time. 
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Cmrent  Tear  Ending  June  30, 1921. 
Estimated  deficit  July  1,  1921  as  shown  by  the  orig- 

2  inal  "Budget"  page  13   1,326,182.30 

3  This  "supplement"  carries  additional  appropria- 

4  tion8  payable  during  the  current  year  aggr^ating         310,624.11 

5  Total  estimated  deficit  July  1, 1921  based  upon 

6  the  amended  "Budget  Bill"  $1,636,806.41 

7  If  the  oil  and  gas  transportation  tax  is  finally  sus- 

8  tained  by  the  courts,  the  state  will  receive  for  the 

9  period   prior   to   July    1,    1921,    an    approximate 

10  amount  of , 800,000.00 

11  The  deficit,  July  1,  1921  will  be  then  reduced 

12  to 8   836,806.41 

Year  Ending  June  30,  1928  and  Year  Ending  June  30,  1923. 

The  amended  "Budget  Bill"  carries  appropriatiouB 

2  for  the  year  ending  June  30,  1922  aggregating  . .        8,997,588.46 

3  The  amended   "Budget  Bill"  carries  appropria- 

4  tions  for  the  year  ending  June  30,  1923  aggre- 

5  gating 9,299,700.00 


6  Total  general  revenue  appropriations  carried 

7  by  amended  "Budget  Bill"  for  two  years  end- 

8  ing  June  30,  1923 18,297,282.46 

9  Estimated  receipts  for  the  two  years  ending  June 

10  30,  1923  including  maximum  levy  of  10  centa  and 

11  $400,000.00  annua}ly  under  oil  and  gas  tranapor- 

12  tation  tax  law  (See  page  22  of  Budget  for  detail)     8,284,000.00 
1.1       Excess  of  appropriations  over  revenue  provided 

14  by  laws  in  effect  prior  to  1921  session  of  legislature 

15  or  the  amount  necessary  to  be  provided  by  the  prea- 

16  ent  legislature  to  cover  the  general  revenue  appro- 

17  priations  carried  by  the  "amended  Budget  Bill" 

18  for  the  two  years  ending  June  30,  1923, 10,013,282.46 

19  One  half  of  the  above  amount  of  $10,013,282.46  is  to  be  raised 

20  each  year  or  $5,006,641.33  annually, 

21  If  the  oil  and  gas  transportations  tax  law  is  not  eustained  by 

22  the  courts  the  above  amount  will  be  increased  $800,000.00  and 

23  will  total  $10,813,282.46  for  two  years  or  $5,406,641,23  annually, 
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S4      The  above  figures  include  $3,000,000.00  for  new  capM  oA 
■  25  ofBce  building  but  do  not  include'  anj  expenditures  for  roftdi  or 

26  road  bonds,  if  it  is  desired  to  increase  the  state  road  fond  in  id- 

27  dition  to  the  revenue  provided  by  licenses  and  federal  aid,    tlw 

28  increase  will  have  to  be  provided  for  in  addition  to  the  anxrant  ot 
S9  $10,013,282.46. 

SUMMAHT. 
To  have  revenue  to  meet  the  present  deficit  and  the  appn)priati«i9 
S  carried  by  the  amended   "Budget  bill"   the   present  legiaUtnie 

3  must  provide  new  or  additional  revenue  as  follows: 

4  'To  meet  the  deficit  July  1,  1921 8M30I.4I 

5  For  the  year  ending  June  30,  1922 5,008,«41it 

6  For  the  year  ending  June  30,  1923 5,006,«41iJ 


7  Total  $10,850,088.87 

8  If  the  oil  and  gaa  transportation  tax  law  is  not 

9  sustained  by  the  courts  the  above  amounts  will  be 

10  increased  and  be  as  follows: 

11  *To  meet  the  deficit  July  1,  1921 1,636,8M.« 

12  For  the  year  ending  June  30,  1922 5,406,6*lil 

13  For  the  year  ending  June  30,  1923 5,4««,(HliJ 


14  Total  $12,450,088.«: 


15  *The  deficit  July  1, 1921  probably  will  be  less,  ac- 

16  count  increase  in  revenue  for  present  year  over 

17  estimate,  in  which  event  the  state  would  have  a 

18  small  surplus  July  1,  1921,  if  the  deficit  is  pro- 

19  Tided  for. 

20  The  deficit  should  be  met  by  revenue  raised  un- 

21  der  a  law,  the  legality  of  which  is  unquestioned, 

22  as  the  revenue  must  he  certain  and  be  promptly 

23  provided. 

24  The   Budget   IRU   and   proposed   supplement 
26  heretofore  submitted  carried  general  revenue  ap- 

26  propriations  for  the  two  years  ending  June  30, 

27  1923,  aggregating ll,54«,4Sa.4l 

2i    The  amended  Budget  Bill  now  submitted  carrieft 
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S9  general  reTenne  appropriatioas  for    two    jeaxa, 

30  ending  June  30,  1933,  aggregating 18;397,283.46 

31  Increase  $  6,750,850.00 

35  The  increases  may  be  classified  as  follows: 

38  General  revenue  aid   to  "General   Bchool   fund" 

34      to  carry  out  the  provisions  of  new  laws 3,200,000.00 

85  New  capitol  and  office  building  3,000,000.00 

36  Aid  to  world  war  soldiers,  sailors  and  marines. .  100,000.00 
36-0  Appropriation  for  militia  120,000.00 

37  Increase  in  appropriation  for  department  of  pub- 

38  lie  safety  account  amended  law 800,000.00 

39  Additional  buildings  and  land 300,000.00 

40  Sundry  increases  to  comply  with   provisions  of 

41  new   laws    158,850.00 

42  Other  sundry   purposes    72,000.00 


Total  $  6,750,850.00 

First  amendment  and  supplement  to  the  "Budget  Bill",  in  ac- 
cordance with  the  provisions  of  the  amendment  to  the  constitution  of 
the  state  of  West  Virginia,  known  as  the  "Budget  amendment." 

Sec.  4,  line  2,  strike  out  the  figures  "4,500.00—4,500.00"  and  in- 
sert in  lieu  thereof  the  figures  "5,000.00 — 5,000.00." 

Sec.  4,  line  3,  strike  out  the  figures  "3,500,00—3,500.00"  and  insert 
in  lieu  thereof  the  "figures  "5,000.00—5,000.00." 


Sec.  4,  line  4,  strike  out  the  figures  "4,500.00 — 4,500.00"  and  insert 

lieu  thereof  the  figures  "5,000.00—5,000.00." 

Sec  4,  line  6,  strike  out  the  figures  "4,000.00—4,000.00"  and  insert 
in  lieu  thereof  the  figures  "5,000.00—5,000.00." 

Sec.  4,  line  7,  strike  out  the  figures  "4,000.00—4,000.00"  and  insert 
in  lieu  thereof  the  figures  "5,000.00—5,000.00." 

Sec.  4,  line  8,  strike  out  the  figures  "1,800.00—1,800.00"  and  insert 
n  lieu  thereof  the  figures  "3,000.00—3,000.00." 

See.  4,  line  10.  strike  out  the  fifcures  "4,000.00—4,000.00"  and  insert 
n  lieu  thereof  the  figures  "6,000.00—6,000.00." 

Sec.  4,  line  20,  strike  out  the  figures  "3,500.00—3,500.00"  and  insert 
in  lien  thereof  the  figures  "5,000.00—5,000.00." 
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Sec.  4,  line  33,  after  line  32  insert  the  following :  "salary  of  the 
state  conwnissioaer  of  prohibition  3,750.00 — 5,000.00." 

Sec.  4,  line  36,  strike  out  the  figures  "138,000.00—128,000.00"  and 
insert  in  lieu  thereof  the  figures  "125,  500.00—125,500.00." 

Sec.  6,  line  14,  after  line  14  insert  the  following:  "to  replace  lost 
books  destroyed  by  fire  4,000.00 —  0.00." 

Sec.  10.  Une  3,  strike  out  the  figures  "15,000.00-15,000.00"  and 
insert  in  lieu  thereof  the  figures  "17,400.00—17,400.00." 

Sec.  14,  line  5,  strike  out  the  figures  "65,000.00—65,000.00"  and 
insert  in  lieu  thereof  the  figures  "85,000.00—85,000.00." 

Sec.  16,  line'  2,  strike  out  the  word  "nineteen"  and  insert  in  lieu 
thereof  the  word  "twenty-two." 

Sec.  16,  line  3,  strike  out  the  figures  "57,000.00—57,000.00"  and 
iflsert  in  lieu  thereof  the  figures  "66,000.00 — 66,000.00." 

Sec.  16,  line  7,  strike  out  the  figures  "20,000.00—20,000.00"  and 
insert  in  lieu  thereof  the  figures  "22,000.00—22,000.00," 

Sec.  17,  line  1,  strike  out  the  word  "three"  and  insert  in  lieu  there- 
of the  word  "four." 

See.  17,  line  7,  strike  out  the  figures  "6,000.00—6,000.00"  and  in- 
sert in  lieu  thereof  the  figures  "7,500.00—7,500.00." 

Sec.  17,  line  3,  strike  out  the  figures  "10,500.00—10,500.00"  and 
insert  in  lieu  thereof  the  figures  "14,000.00—14,000.00." 

Sec.  25,  line  13,  strike  out  the  figiires  "9,600.00"  and  insert  in 
lieu  thereof  the  figures  "12,800.00." 

See.  68,  line  9,  strike  out  the  figures  "225,000.00—825,000.00"  and 
insert  in  lieu  thereof  the  figures  "500,000.00—750,000.00." 

Sec.  68,  line  0,  insert  after  the  figures  "1919"  the  following:  "as 
amended  and  re-enacted." 

5 

Sec.  70,  line  5,  strike  out  the  words  "July  1,  1921"  and  the  figures 
"8,760.00"  and  insert  in  lieu  thereof  the  figures  "15,000.00." 

Sec.  71,  line  5,  strike  out  the  words  "to  July  1,  1921"  and  the 
figures  "27,416.66"  and  insert  in  lieu  thereof  the  figures  "47,000.00." 

See.  72,  line  6,  strike  out  the  figures  "50,000.00"  and  insert  in 
lieu  thereof  the  figures  "125,000,00." 

Sec,  75,  line  11,  insert  after  line  11  the  following:  "to  pay  the 
cost  of  distribution  of  bills  and  journals  to  be  disbursed  on  requi- 
sition of  the  secretary  of  state — 19,000.00." 
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Sec.  75,  line  30,  insert  after  line  20  the  following:  "deficiency  ap- 
propriation  to  pay  current  general  expenses  in  office  of  commi^oner 
of  banking  for  remainder  of  year  ending  June  30,  1921 — 600.00." 

Traveliog  expense  commiasioner  of  banking  and  assistants  for  re- 
mainder of  year  ending  June  30,  1921—1,800.00." 

Sec.  75,  line  37,  strike  out  the  figures  "12,000.00"  and  insert  in 
lieu  thereof  the  figures  "25,000.00." 

Sec.  76,  line  33,  strike  out  the  figures  "25,000.00"  and  insert  in 
heu  thereof  the  figures  "30,000.00." 

And  insert  after  the  word  "fire,"  the  following:  "including  cost 
of  proof  reading." 

Sec.  76,  lines  34,  35  and  36,  strike  out  the  words  "in  the  same 
manner  as  the  appropriation  for  printing  and  binding  current  re- 
ports" and  insert  in  lieu  thereof  the  following:  "On  requisition  of 
the  attorney  general." 

Sec.  75-a,  line  57,  insert  after  the  word  "works"  the  following: 
"and  to  continue  in  effect  until  the  litigation  is  finally  determined." 

Sec.  75-0,  line  74,  insert  after  the  word  "works"  the  following: 
"and  to  continue  in  effect  until  the  litigation  is  finally  determined." 

Sec.  75-a,  line  79,  strike  out  the  figures  "125,000.00"  and  insert 
in  lieu  thereof  the  figures  "225,000.00." 

And  insert  after  the  word  "same"  the  following:  "including  fur- 
niture, rugs,  file  cases,  typewriters,  adding  machines  and  other  office 
equipment," 

Sec.  75-a,  line  84,  strike  out  the  figures  "50,000.00"  and  insert  in 
lieu  thereof  the  figures  "75,000.00." 

Sec,  76-a,  line  109,  insert  after  line  109  the  following:  "to  supple- 
ment the  appropriation  for  salaries  for  the  judges  of  the  circuit 
courts  for  the  remainder  of  the  year  ending  June  30,  1931,  so  as 
to  pay  additional  salary  from  January  1,  1921  account  changes 
caused  by  1920  census — 500.00." 


To  supplement  appropriation  for  salary  of  the  auditor  for  remain- 
der of  year  ending  June  30, 1921,  account  change  in  salary  March  4, 
1»81_$16S.80. 

To  supplement  appropriation  for  aalary  of  the  treaaurer  for  re- 
mainder of  year  ending  June  30,  1921,  account  change  in  salary 
Harcli  4,  1181—486.79. 
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To  Bnpplement  appropriation  for  salary  of  the  attorney  general  for 
remainder  of  year  ending  June  30,  1921,  account  change  in  salary 
March  4,  1921—333.85. 

To  supplement  appropriation  for  salary  of  the  secretary  of  state 
for  remainder  of  year  ending  June  30,  1921,  account  change  in  sal- 
ary March  4,  1«21— 323.85. 

To  supplement  appropriation  for  ealary  of  the  commissioner  of 
agriculture  for  remainder  of  year  ending  June  30,  1931,  account 
change  in  salary  March  4,  1921—323.85. 

To  Buppl^nent  appropriation  for  salary  of  the  state  tax  commifi- 
sioner  for  remainder  of  year  ending  June  30,  1921,  account  change 
in  salary— 388.88. 

Deficiency  appropriation  to  pay  criminal  charges  for  remaiDda* 
of  year  ending  June  30,  1921-85,000.00. 

Supplement  for  appropriation  for  current  general  expenses  of  the 
supreme  court  of  appeals  on  account  of  payments  made  for  i^Ie 
board  of  law  examiners  for  remainder  of  year  ending  June  30,  1921 
—600.00. 

To  purchase  fire  proof  file  cabinets  for  card  records  furnished  bv 
federal  government  showii^  record  of  West  Virginians  vho  served  in 
the  World  War— 1,000.00. 

To  pay  A.  A.  Lilly  for  services  rendered  and  expenses  incurred 
March  5,  6,  7,  1917,  in  the  supreme  court  of  the  United  States  at 
Washington,  in  filing  the  return  of  West  Vii^nia  in  the  case  of 
Virginia  vs.  West  Virginia  in  the  mandamus  proceedings  before  uid 
court  at  Washington,  pursuant  to  the  direction  of  the  governor 
and  employment  in  that  r^ard — 500.00. 

To  pay  Edward  F.  Diehl  for  expenses  incurred  as  assistant  to 
commissioner  of  banking  in  March,  1919 — 74.68. 

To  pay  the  widow  of  Charles  Walker,  who  was  killed  January  S, 
X921,  in  the  state  house  fire.  This  appropriation  to  be  paid  at  the 
rate  of  $50.00  per  month  beginning  January  1,  1921,  on  the  requisi- 
tion of  the  state  auditor— 1,500.00. 

To  pay  Earl  K,  Bnffington  account  hospital  bill  -and  time  lort 


resulting  from  injuries  received  last  Thanksgiving  day  when  bleacha 
stand  collapsed  at  foot  ball  game  Marshall  college — 80.57. 

To  pay  Bessie  Dey  Amett  account  hospital  and  medical  bifls  resoH- 
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ing  from  injnriee  received  last  Than^giving  day  when  bleacher  stand 
oollapeed  at  foot  ball  game  Marsball  collie — 125.60. 

To  coTer  the  coet  of  preparing  an  "index  to  land  grants"  in  accord- 
ance with  Hoase  Bill  194  and  Senate  Bill  276,  this  appropriation  to 
be  disbureed  on  requiaition  of  the  auditor  and  to  continue  into  effect 
until  tho  -ffort  is  completed — 4,000.00. 

Sec.  77,  line  7,  strike  out  the  figures  "15,000.00—15,000.00"  and 
insert  in  lieu  thereof  the  figures  "18,00.00—18,00.00." 

Sec.  1^7,  line  19,  strike  out  the  figures  "5,000.00 — 4,000.00"  and 
insert  in  lieu  thereof  the  figures  "6,000.00—6,000.00." 

Sec.  77,  line  25,  insert  after  line  25  the  following :  "salaries,  travel- 
ing expenses  and  other  necessary  expenses  connected  with  sanitary 
inspection;  the  institution  and  carrying  oiit  of  a  system  of  physical 
education;  the  preparation,  inspection  and  approval  of  plana  for 
school  buildings  and  for  the  teaching  of  thrift  and  Americanization — 
10,000.00—10,000.00." 

Sec.  77,  line  31,  strike  out  the  figures  "2,500.00—2,500.00"  and  in- 
sert in  lieu  thereof  the  figures  "3,500.00—3,500.00" 

Sec.  77,  line  39,  strike  out  the  figures  "160,000.00—166,000.00" 
and  insert  in  lieu  thereof  the  figures  "176,000.00—182,000.00." 

Sec.  77,  line  55-a,  strike  out  the  words  "Smith-Hughes  act." 

Sec.  77-6,  line  2,  strike  out  the  figures  "333,33'"  and  insert  in  lieu 
thereof  the  figures  "323.86." 

See.  77-6,  line  3,  strike  out  the  figures  "1,500.00"  and  insert  in  lieu. 
thereof  the  figures  "1,800.00." 

Sec.  79,  line  24,  strike  out  the  figures  "7,000.00—7,000.00"  and  in- 
sert in  lieu  thereof  the  figures  "22,500.00—22,500.00." 

Sec.  81.  line  2,  strike  out  the  figures  "60,000.00 — 60,000.00"  and 
insert  in  lieu  thereof  the  figures  "75,000.00 — 75,000.00." 

Sec.  24,  line  2 — after  line  2  insert  the  following; 
Emergency  Appropriation. 
Sec.  24-6.     To  meet  emergencies  that  arise 
dtiring  the  time  that  the  legislature  is  not  in 
Kssion    $50,000.00    $50,000.00 

This  appropriation  is  to  be  disbursed  on  the  order  of  the  Board  of 
Public  Works.     Before  any  expenditures  are  made  from  this  appro- 


priation, the  same  shall  be  autiiorized  by  a  recorded  vote,  showing  the 
nnanimoas  approval  of  all  the  members  of  said  board. 
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>It  ahall  be  unlawful  for  any  state  board,  commission,  officer,  or  em- 
ployee to  incur  any  liability,  during  the  fiscal  year  ending  Jnne  30, 
1928,  or  during  any  fiscal  year  thereafter,  which  cannot  be  paid  out  of 
the  then  current  year  appropriation  or  out  of  funds  received  from  the 
emergency  appropriation. 

It  shall  be  unlawful  for  any  state  board,  commission,  officer  or  em- 
ployee to  authorize  or  to  pay  any  account  or  bill  incurred  during  the 
fiscal  year  ending  June  30,  1922,  or  any  year  thereafter,  out  of  the 
appropriation  for  the  following  year,  unless  a  sufficient  amount  of  the 
appropriation  for  the  fiscal  year,  during  which  the  liability  was  in- 
curred was  cancelled  by  expiration  or  a  sufficient  amount  of  the  ap- 
propriation remained  unexpended  at  the  end  of  the  year. 

Any  member  of  a  state  board  or  commission  or  any  officer  or  em- 
ployee violating  the  provisions  of  this  section  shall  be  personally  liable 
for  any  debt  onlawfolly  ioonrred  or  for  an;  payment  unlawfully 
made. 

Militia. 

Sec.  24-c,  to  carry  into  effect  the  provisions  of  chapter  18,  Bamo' 

code  as   amended   relating   to   the  militia — 60,000.00 — 60,000.00. 

State  Sinking  Fund  Commiation. 

Sec.  Si-d,  expenses  of  state  sinlcing  fund  conuDission  including 
compensation  of  assistants,  stenographers  and  all  other  expenses 
8,000.00—3,000.00. 

Recodification  Commission. 

Sec,  24-e,  to  pay  salary  of  the  commission  to  recodify  the  general 
statutes— 18,000.00— 18,000.00. 

Expenses  of  the  recodification  commisaion  including  compensation 
of  assistants,  stenographers  and  all  other  expenses— 15,000.00 — 
35,000.00. 

General  School  Fund. 

Sec.  24-/,  to  supplement  the  general  school  fund  for  the  purpose 
of  paying  part  of  the  increase  in  salaries  of  teachers  and  district 
supervisors  provided  for  in  House  Bill  Ko.  81  and  Senate  BiU  Ho. 
159,  and  state  aid  for  standardized  sdiools  as  provided  for  in  ^nie 
Bill  No.  93—1,100,000.00—1,100,000.00. 

World's  War — Soldien,  Sailors  and  Marinet. 

Sec.  2i-g,  for  the  relief  of  sick  and  disabled  or  idigent  soldien, 
sailoTS  and  maricee  residing  in  West  Virginia,  iidio  served  in  the 
»    ■ 
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"WorH'a  war,  to  be  expended  in  the  manner  provided  for  by  law, 
50,000.00—50,000.00. 

Child  Welfare  Oommisaion. 

Sec.  2i-h,  to  pay  the  secretary  and  necessary  expenses  incurred 
hj  the  child  welfare  commission  to  carry  out  the  provisions  of  Sen- 
ate Bill  No.  98,  to  be  paid  on  the  approval  of  the  (Jovemor— 
4,760.00-^.760.00. 

bureau  of  Colored  Welfare  and  Statislux. 

Sec.  24-t,  to  pay  the  salary  of  the  director  of  bureau — 3,600.00 — 
3,600.00. 

To  pay  traveling  and  all  other  expenses  in  accordance  with  Sen- 
ate Bill  No.  248—2,500.00—2,500.00. 

Capitol  and  Office  Buildings. 

Sec.  24-;.     Building  and  lands  —1,500,000.00—1,500,000.00. 

The  above  to  be  expended  upon  the  order  of  the  Capitol  Building 
Commission  hereby  authorized  to  be  appointed  by  the  Gkivemor  im- 
mediately after  the  passage  of  this  act. 

The  said  commission  shall  be  composed  of  seven  members  of  which 
the  Governor  himself  shall  be  ex-offido  chairman. 

Said  commission  is  hereby  authorized  and  empowered  to  enter  into 
contracts  for  the  construction  of  suitable  capitol  and  ofBce  buildings. 

Subject  to  the  final  approval  of  the  board  of  public  works  it  is 
hereby  authorized  to  purchase,  acquire,  sell  and  exchange  real  estate 
and  to  eo-operate  with  the  city  of  Charleston  on  an  equitable  baaia 
in  acquiring  suiGcient  land  on  which  to  erect  capitol  and  office  build- 
ings. 

Said  commission  is  authorized  to  enter  into  contracts  for  the 
above  named  purposes  for  capitol,  office  buildings  and  land  in  a 
total  amount  of  not  to  exceed  $6,500,000.00  plus  the  amount  received 
by  the  state  as  insurance  for  the  destruction  of  the  old  capitol  build- 
ing, and  the  amount  received  from  the  sale  of  land. 

Sec.  21,  line  3,  after  line  3  insert  the  following: 
Bepairs  and  Improvements   $16,000.00    $16,000.00 

Sec.  S3,  line  2,  after  line  S  insert  the  following: 

Kepaira  and  Improvements 10,000.00       10,000.00 

To  purchase  ground  for  and  to  construct  new 

mansion  for  use  of  Governor 82,600.00      82,500.00 

(This  appropriation  to  be  expended  on  order  of  the  Board  of  Pub- 
lic WoAb.) 
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Sec.  28,  line  2,  after  line  2  insert  the  following: 

Repairs  and  Improvements   18,500.00       12,500.0tt 

Buildings  and  Land  (to  complete  building) . .  20,000.00       20,000.» 

Sec.  89,  line  2,  after  line  3  insert  the  following : 

Repairs  and  Improvements   13,500.00       13,500.0I> 

For  sewerage   (to    be    expended    under    the 

supervision  of  the  State  Board  of  Control 

and  contingent  upon  the  City  of  Spencer 

raising  an  equal  amount  to  be  used  tor  the 

same  purpose)    25,000.00       35,000.00 

Sec,  30,  line  2,  after  line  2  insert  the  following: 

Repairs  and  Improvements   25,000.00       25,000.00 

Building  and  Land   6,000.00         6,000.00 

Sec,  31,  line  8,  after  line  8  insert  the  following: 
Buildings  and  Land   75,000.00       7*,000.00 

Sec.  33,  line  2,  after  line  2  insert  the  following: 
Repairs  and  Improvements   15,000.00       15,000.00 

See.  33,  line  3,  after  line  2  insert  the  following: 
Repairs  and  Improvements 5,000.00         3,000.00 

Sec.  34,  line  2,  after  line  3  insert  the  following: 
Repairs  and  Improvements   5,000.00         5,000.00 

Sec.  35,  line  2,  after  line  2  insert  the  following : 

Repairs  and  Improvements  20,000.00       20,000.00 

Buildings  and  Land 37,500.00       37,500.00 

Sec.  36,  line  2,  after  line  2  insert  the  following: 
Repairs  and  Improvements 5,000.00         5,000.00 

Sec.  37,  line  2,  after  line  2  insert  the  following; 

Repairs  and  Improvements 15,000.00       15,000.00 

Buildings  and  land — Central  school  building  .   50,000.00       50,000.00 
Buildings  and  land  10,000.00       10,000.00 

Sec,  38,  line  2,  after  line  2  insert  the  following: 
Repairs  and  Improvements 10,000.00       10,000.00 

Sec.  39,  line  2,  after  line  2  insert  the  following: 

Repairs  and  Improvements 2,500.00         2,500.00 

Buildings  and  land  1,500.00         l,50(l.0ft 

Sec.  40,  line  2,  after  line  2  insert  the  following: 
Buildings  and  land  (destroyed  by  fire) 12,500.00       12,600.00 

Sec.  43,  line  2,  after  line  S  insert  Uie  ftdlowing : 
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Completing  retaining  wall  (river  bank)    1,600.00-        1,600.00 

Bepairing  monument  (damaged  by  lightning)     3,760,00 
11 

Rumsm/an  Society. 

Sec  43-11.     For  maintenance  of  gronnda  at 

ShepherdBtown    600.00  500.00 

Sec.  49,  line  8,  after  line  8,  insert  the  following: 

Repairs  and  Improvements 50,000.00       50,000.00 

Buildings  and  land  (to  complete  law  building)  50,000.00  50,000.00 
Buildings  and  land  (Chemistry  Building) ..  200,000.00  300,000.00 
Buildings  and      Land — Physical      Education 

Building    150,000.00     150,000.00 

Sec.  50,  line  3,  after  line  3  insert  the  following: 

Eepairs  and  Improvementa 15,000.00       16,000.00 

Buildings  and  land   30,000.00       30,00.00 

Sec.  51,  line  2,  after  2  insert  the  following: 

Building  and  land  (to  complete  plant) 15,000.00      15,000.00 

To  be  expended  on  the  joint  approval  of   State 

Board   of   Control   and      Board  of   Public 

Works. 

Sec.  52,  line  3,  after  line  3  insert  the  following: 

Repairs  and  improvements 10,000.00       10,000.00 

Buildings  and  land — Dormitory    40,000.00      40,000.00 

Farm  equipment   3,500.00        2,500.00 

Sec.  53,  line  4,  after  line  4  insert  the  following: 

Repairs  and  improvements 25,000.00      30,000.00 

Buildings  and  land  75,000.00       75,000.00 

Buildings  and  land  (to  complete  Hiyalcal  Edu- 
cation Building)    36,000.00       35,000.00 

Sec.  54,  line  3,  after  line  3  insert  the  following: 

Repairs  and  Improvements  15,000.00 . .   15,000.00 

Buildings  and  land  (to  complete  Dormitory) .   60,000.00      60,000.00 

Sec,  55,  line  3,  after  line  3  insert  the  following: 

Repairs  and  Improvements 12,500.00       18,600.00 

Buildings  and  land  (to  complete  Dormitory)  .45,000.00  45,000.00 
Buildings  and  land   85,000.00      85,000.00 

Sec.  56,  line  3,  after  line  8  insert  the  fol- 
lowing: 
Kepaira  and  improvements 15,000.00       15,000.00 
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Buadings  and  land 16,000.00      15,000.00 

Sec.  S7,  line  8,  after  line  8  insert  the  fol- 
lowing: 
JBepairs  and  improvements   2,500.00         2,500.00 


Buildings  and  land  13,500.00       12,500.00 

Sec.  58,  line  3,  after  line  3  insert  the  fol- 
lowing : 

Buildings  and  land  (Dormitory)    30,000.00       30,000.00 

Farm  equipment,  machinery  and  live  stock. .     1,500.00         1,50U.OO 

Bspairs  and  improvements   7,500.00         7,500.00 

Physical  Education   Building    and    Athletic 

grounds    7,500.00         7^00.00 

Sec.  59,  line  3,  after  line  3  insert  the  fol- 
lowing: 

Repairs  and  improvements 12,500.00       12,500.00 

'Building   and   land    ...     2,000.00         2,000.00 

Sec.  60,  line  3,  after  line  3  insert  the  fol- 
lowing : 

Bepairg  and  improvements   15,000.00       15,000.00 

Buildings  and  land — to  complete  buildings..  40,000.00       40,000.00 

Sewerage  system   5,000.00         5,000.00 

Sec.  61,  line  2,  after  line  2,  insert  the  fol- 
lowing: 

Bnildings  and  land 10,000.00       10,000.00 

Sec.  62,  line  3,  after  line  3  insert  the  fol- 
lowing : 

Repairs  and  improvements    25,000.00       25,000.00 

Buildings  and   land    (to    complete    Dawson 

Hall)    61,282.46 

Buildings  and  land  50,000.00       75,000.00 

Sec.  63,  line  3,  after  line  3  insert  the  fol- 
lowing : 

Kepairs  and  improvements   6,000.00         6,000.00 

Bnildings  and  land  8,000.00      40,000.00 

Sec.  68,  line  9,  after  line  0  insert  the  fol- 
lowing : 

Sospital  Service. 
Sec.  68-a.    For  treatment  of  laborers  and 
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others  who  may  become  public  charges,  said 
amount  to  be  paid  upon  approval  of  tbe  state 
board  of  control  in  th«  manner  hereafter  set 

forth    50,000.00      50,000.00 

October  1,  1921,  and  every  three  months 
thereafter  any  hospital,  other  than  state  hos- 
13 

pitals,  within  the  state  and  doing  charity 
work,  may  file  with  the  state  board  of  control 
itemized  bills  for  all  charity  cases  treated  dur- 
ing the  preceding  three  months,  said  bills  to 
be  made  out  in  the  form  prescribed  by  and  at 
the  rates  fixed  by  said  board.  Sixty  days  shall 
be  allowed  for  filing  said  bills  after  which 
time  tbe  board  of  control  shall  audit  the  same 
and  pay  all  proper  claims.  If,  however,  the 
aggregate  of  all  claims  filed  exceeds  one-fourth 
of  the  amount  appropriated  for  the  year  then 
said  board  shall  apportion  the  said  one-fourth 
appropriated  so  that  each  claim  will  receive 
its  pro-rata  share.  (This  appropriation  to  be 
expended  on  order  of  the  state  board  of  con- 
trol, under  rules  and  regulations  prescribed  by 
said  board.) 

Sec.  68-i.  For  the  care  and  treatment  io 
state  and  other  hospitals  of  drug  addicts,  resi- 
dents of  the  state  of  West  Virginia  who  may 
become  public  charges,  said  care  and  treat- 
ment to  be  subject  to  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  state  board 
of  control    10,000.00      10,000.00 
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House  Bill  No.  9 

(HMua  Bin  No.  9  '  Mr.  Pubh) 

AN  ACT  makiDg  appropriations  of  public  money  to  pay  Hit  per 
diem  and  mileage  of  members  of  the  legislature  for  the  eitfi- 
ordinary  session  of  one  thousand  nine  hundred  and  twenty  and 
for  salaries  of  the  officers  and  attachee  thereof  and  miscelluieoDa 
expenses  in  connection  therewith. 

Be  it  enacted  hy  the  Legislature  of  West  Virginia : 

Section  1.     That  there  be  and  are  hereby  appropriated  out  of 

2  the  public  treasury  for  the  pajment  of  the  per  diem  and  mileaef 

3  of  members  of  the  legislature  for  the  extraordinary  session  of  one 

4  thousand  nine  hundred  and  twenty,  the  salaries  of  the  officers  and 

5  attaches  thereof,  and  miscellaneous  items,  the  following  smos  it 


House  of  Delegates. 

Mileage  of  the  members  of  the  house,  three  thousand  five  hjn- 
2  dred  dollars. 

Per  Diem  of  th  e  Speaker  and  Members. 
Speaker  of  the  House  for  four  days  at  six  dollars  per  dij, 

2  twenty-four  dollars. 

3  Eighty-nine  members  of  the  house  for  four  days,  at  foor  dot- 

4  lais  per  day  each,  fourteen  hundred  and  twenty-four  dollars. 

5  Sergeant -at-arms  of  the  house  for  four  days  at  seven  dol- 

6  lars  per  day,  twenty-eight  dollars. 

7  Doorkeeper  of  the  house  for  four  days  at  sis  dollars  per  dav. 

8  twenty-four  dollars. 

Speaker's  Appointees. 

Five  floor  stenographers  for  four  days  at  six  dollars  per  dj> 

2  each,  one  hundred  and  twenty  dollars. 

3  One  stenographer  to  speaker  of  the  house  for  four  days  it 

4  eight  dollars  per  day,  thirty-two  dollars. 

5  Assistant  sergeant-at-arms  for  four  days  at  seven  dollars  per 

6  day,  twenty-eight  dollars. 

7  Clerk  to  sergeant-at-arms  for  four  days  at  six  dollars  per  diy, 

8  twenty-four  dollars. 
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9  Five  floor  pages  for  four  days  at  three  doUare  pet  day  each, 

10  sixty  dollars. 

11  One  mail  and  banking  page  for  four  days  at  four  dollars  per 

12  day,  Bixteen  dollars. 

13  Four  journal  pages  for  four  days  at  four  dollars  per  day 

14  each,  sixty-four  dollars. 

16  Two  assistant  door  keepers  for  four  days  at  five  dollars  per 

16  day,  for^  dollars. 

17  Sereu  doak  and  toilet  room  keepers  for  four  days,  at  five 

18  dollars  per  day  each,  one  hundred  and  forty  dollars. 

19  One  gallery  doorkeeper  for  four  days  at  five  dollars  per  day, 
20  twenty  dollars. 

Clerk  of  the  House  of  Delegates. 

For  services  preliminary  to,  during,  and  to  complete  the  work 

2  of  the  session,  including  the  printing  and  indexing  of  the  corrected 

3  Journal,  head  noting,  indexing,  proof  reading,  and  printing  and 

4  distributing  the  acts  of  this  extraordinary  session,  twenty-seven 

5  daya  at  fifteen  dollars  per  day,  four  hundred  and  five  dollars. 

C  Two  desk  clerks  for  four  days,  at  ten  dollars  per  day  each, 

t  eighty  dollars. 

8  One-half  of  the  compensation  of  the  supervisor  of  printing 

9  of  the  two  houses,  for  services  preliminary  to,  during  and  to  com- 

10  plete  the  work  of  the  seseion  for  fifteen  days,  at  six  dollars  per  day, 

1 1  ninety  dollars. 

12  One  reading  clerk,  four  printing  clerks,  two  bill  record  clerks, 

13  one  stenographer  to  chief  clerk,  three  assistant  clerks,  and  one 

14  office  stenographer  for  four  days  at  eight  dollars  per  day,  three 

15  hundred  and  eighty-four  dollars. 

16  Page  to  clerk  of  house  for  four  days  at  four  dollars  per  day,  six- 
1?  teen  dollars. 

18  For  necessary  help  in  performing  the  above  mentioned  work 

19  to  be  done  by  the  elerk  of  the  house  of  delegates,  including  clerks 
SO  and  stenographers,  three  hundred  and  sixty  dollars. 

21  Contingent  fund  for  the  house  of  delegates,  two  thousand 

22  five  hundred  dollars. 

Miscellaneotts  Items. 

Walnut  Hill  Lithia  Water  Company,  water  for  house,  six 
2  dollars. 
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3  .  Chesapeake  and  Potomac  Telephone  Company,  telepfaone  ser- 

4  vice  rendered  to  ofBce  of  Speaker  and  Clerk  of  House,  forty-eiglit 

5  dollars  and  fifty  cents. 

6  9.  Spencer  Moore  Company,  drinking  cups  and  sundries,  twea- 

7  ty-two  dollars  and  fifty  cents. 

8  J.  B.  Scott,  two  rubber  stamps  for  sergeant-at-arme,  eeventy- 

9  five  cents. 

10  Elfrida  Moore  to  rent  of  typewriter,  five  dollars. 

11  Samuel  Bagland,  house  janitor,  eleven  days  at  five  dollars  pw 

12  day,  fifty-five  dollars. 

13  Edwd,  Scotts,  house  janitor,  twelve  and  one-half  days   at  five 

14  dollars  per  day,  aixty-two  dollars  and  fifty  cents. 

15  Bert  Skyles,  house  janitor,  eleven  days  at  five  dollars  per 

16  day,  fifty-five  dollars.  , 

17  Allen  Stokes,  house  janitor,  twelve  and  one-half  days  at  five 

18  dollars  per  day,  sixty-two  dollars  and  fifty  cents. 

19  Abney,  Barnes  &  Co.  for  roller  towels,  fourteen  dollars  and 

20  twenty-five  cents. 

21  Armstrong  &  Whitten,  for  cleaning  windows,  eighty  dollars. 
23          Armstrong  &  Whitten,  for  painting  elevator  and  shaft,  seven^ 
23  eight  dollars  and  thirty-five  centa. 

84  Goshom  Hardware  Company,  for  buckets,  four  dollars. 

25  Brad  Noyes,  for  pitchers,  traya  and  tumblers,  three  dollan 

26  and  ten  cents. 

27  Coyle  &  Bichardson,  for  adjusting  blinds,  eight  dollars  and 

28  sixty-five  cents. 

29  J.  M.  Gates  Sons  Company,  for  oil,  one  dollar    and  thir^ 

30  aents. 

31  J.  W.  Jenkins,  for  repairing  clocks,  three  dollars  and  fifty 

32  cents. 

33  Clara  Doust,  for  making  towels,  two  dollars  and  fifty  cents. 

34  Underwood   Typewritier   Co.   for   rent   of   typewriters,  five 

35  dollars. 

86  Tripure  Water  Co.  for  drinking  water  for  Senate,  five  dollars 

37  and  eighty-five  cents. 

SENATE 

Mileage  of  the  members  of  the  senate,  one  thousand  <me  hon- 
2  dred  and  forty-six  dollars  and  forty  cents. 
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3  To  pay  the  per  diem  of  the  President  and  Memheri  of  the 
4 .  Senate  : 

5  Piesident  of  the  Senate  four  days  at  six  dollars  per  day, 

6  twenty-four  dollars. 

7  Twenty-seven  members  of  the  senate  four  days  at  four  dol- 

8  lara  per  day  each,  four  hundred  and  thirty-two  dollars. 

Per  Diem  of  Other  Elective  Officera 

Clerk  of  the  Senate  twenty-seven  days  at  fifteen  dollftra  per 
2  day,  including  services  preliminary  to,  during  and  after  the  ses- 
H  sion  in  indexing  and  publishing  the  corrected  Journal  and  nets, 

4  co-operating  with  the  Clerk  of  the  House  in  the  publication  of  ten 

5  thousand  copies  of  House  Bill  No.  5,  of  this  extraordinary  session, 

6  four  hundred  and  five  dollars. 

7  Sergeant-at-Arme  of  the  Senate  four  days  at  seven  dollars 

8  per  day,  twenty-eight  dollars. 

9  Doorkeeper  of  the  Senate. fonr  days  at  six  dollars  per  day, 
10  twenty-four  dollars. 

Presidential  Appointees. 

Stenographer  to  the  president,  five  days  at  eight  dollars  per 

2  day,  forty  dollars. 

3  Clerk  to  committee  on  finance,  five  days  at  eight  dollars  per 

4  day,  forty  dollars, 

6  Cleik  to  committee  on  enrolled  hills,  fonr  days  at  eight  dol- 

6  lars  per  day,  thirty-two  dollars. 

7  Assistant  doorkeeper,  four  days  at  five  dollars  per  day,  twen- 

8  ty  dollars. 

3  Gallery  doorkeeper,  four  days  at  five  dollars  per  day,  twenty 

10  dollars. 

11  Mailing  and  Banking  page,  seven  days  at  four  dollars  per  day 
13  including  services  after  the  session,  in  forwarding  mail  to  senators 

13  and  attaches,  twenty-eight  dollars. 

14  One  Journal  page  four  days  at  four  dollars  per  day,  sixteen 

15  dollars. 

16  One  floor  stenographer  four  days  at  eight  dollars  per  day, 

17  thirty-two  dollars. 

18  One  floor  page  four  days  at  fonr  dollars  per  day,  sixteen 

19  dollars. 
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20  One  day  watchmaD  four  days  at  five  dollan  per  day,  twvolbj 

21  dollars. 

23  One  night  watchman  four  days  at  five  dollars  per  d«y,  twenlj 

23  dollars. 

24  One  cloak-room  attendant  four  daya  at  five  dollsn  per  dkj, 

25  twenty  dollars. 

26  One  toilet  room  attendant  fonr  days  at  five  doUoxs  pw  day, 

27  twenty  dollars. 

Clerk's  Appointees. 

Chief  assistant  clerk  for  services  preliminary  to,  daring  and 
3  in  completing  the  work  of  the  session,  fifteen  days  at  ten  dollais 

3  per  day,  one  hundred  and  fifty  dollars. 

4  Official  stenographer  of  the  senate  for  eervicee  during  and 

5  after  the  close  of  the  session,  fifteen  days  at  ten  dollars  per  dtj 

6  one  hundred  and  fifty  dollars. 

7  One  half  the  compensation  of  the  superviBor  of  printing  for 

8  the  two  houses,  for  services  preliminary  to,  during  and  in  complet- 

9  ing  the  work  of  the  session,  fifteen  days  at  six  dollan  per  day, 

10  ninety  dollars. 

11  Aesistant  supervisor,  in  charge  of  senate  journals  and  billi 

12  and  one  general  assistant,  for  services  during  and  in  completii^ 

13  the  work  of  the  session,  fifteen  days  at  eight  dollars  per  day  eai^, 

14  two  hundred  and  forty  dollars. 

15  Two  printing  clerks  and  three  copyholders  four  days  at  ei^t 

16  dollars  per  day  each,  one  hundred  and  sixty  dollars. 

1?  One  messenger  to  clerk  sijc  days  at  four  dollars  per  day, 

18  twenty-four  dollars. 

19  Contingent  fund  of  the  senate,  one  thousand  dollars. 


EXTRAORDINARY  SESSION,  1920 

House  Bill  No.  5 

(H«in  BIU  No.  S  -  Mr.  Cappnt) 

AN  ACT  to  define  and  fix  the  qualification  of  female  voters;  to  pro- 
vide for  the  registration  of  female  voters  for  the  general  election 
held  in  November,  one  thousand  nine  hundred  and  twenty;  to 
provide  for  registration  of  male  and  female  voters  in  new  elec- 
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tion  precincts  created  since  the  primary  election  on  May  twenty- 
fifth,  one  thousand  nine  hundred  and  twenty,  for  said  general 
election;  and  to  provide  additional  election  facilities  for  hold- 
ing said  election,  and  compensation  of  election  officers. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.    Female  citizens  of  the  state  shall  be  entitled  to 

2  vote  at  all  elections  held  within  the  precincts  of  the  coantles  in 

3  which  they  respectively  reside;  but  no  person  who  ie  a  minor,  or 

4  of  unsound  mind  or  a  pauper,  or  who  is  under  conviction  of 

5  treason,  felony  or  bribery  in  an  election,  or  who  has  not  been  k 

6  resident  of  the  state  for  one  year,  and  of  the  county  in  which 

7  she  offers  to  vote  for  sixty  days  next  preceding  oucb  electicnt, 

8  and  who  is  not  at  the  time  of  the  election,  an  actual  and  bona 

9  fide  resident  of  the  election  precinct  in  which  she  offers  to  vote, 

10  shall  be  permitted  to  vote  at  such  election,  while  such  disability  con- 

11  tinues;  and  no  person  in  the  military,  marine  or  naval  service  of 

12  the  United  States  shail  be  deemed  a  resident  of  the  State,  by  reason 

13  of  being  stationed   therein;   nor  shall   any  person   in   the  em- 

14  ployment  of  any  incorporated  company,  or  of  this  state,  be  deemed 

15  a  resident  of  any  county,  or  of  any  election  precinct  therein  by  rea- 
15a  sofl  of  being  employed  in  said  county  or  election  precinct.  But  no 

16  female  shall  be  allowed  to  vote  at  the  general  election  held  on  the 

17  Tuesday  next  after  the  first  Monday  in  November,  one  thousand 

18  nine  hundred  and  twenty,  unless  she  shall  have  been  registered  as 

19  herein  provided,  and  the  commiBsioners  of  said  election  ahall  al- 
30  low  only  those  to  vote  whose  names  appear  upon  ttie  registra- 
81  tion  books  furnished  to  them  by  the  clerk  of  the  county  court,  or 
33  who  present  a  proper  certificate  of  transfer  as  now  provided  by 
33  law.     And   at  all   elections  held   after  said  general  election   in 

24  November,  one  thousand  nine  hundred  and  twenty,  no  female 

25  shall  be  permitted  to  vote  unless  she  shall  have  been  registered  in 

26  the  same  manner  required  by  law  for  the  registration  of  male' 

27  voters. 

Sec.  2.     The  county  court  of  every  county  shall  immediately 

2  after  this  act  goes  into  effect,  furnish  to  the  registrars  in  each 

3  voting  precinct  in  the  county,  sufQcient  registratit]n  books  and 

4  blanks  for  the  registration  of  the  female  voters  therein,  whidi 

5  books  shall  be  so  arranged  as  to  admit  of  the  aphabetical  classi- 

6  fication  of  the  names  of  the  voters  and  ruled  in  parallel  colunma, 
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7  OQ  which  the  registrar  shall  enter,  first,  the  Dumber;  second,  the 

8  namea  of  the  persona  registered;  third,  color;  fourth,  age;  £ftb, 

9  place  of  birth;  sixth,  time  of  residence  in  precinct,  county  and 

10  state;  seventh,  if  naturalized,  the  date  of  the  papers  and  the 

11  court  by  which  issued;  eighth,  date  of  registration;  ninth,  place 

12  of  residence.     Said  registration  books  and  blanks  shall  be  delivered 

13  to  said  registrars  by  the  county  clerk  in  person,  or  to  the  resi- 

14  dence  or  usual  place  of  abode  of  said  r^strars;  and  not  later 

15  than  the  first  day  of  October,  one  thousand  nine  hundred  and 

16  twenty.    Said  registrars  shall  meet  together  and  proceed  to  regis- 

17  ter  the  names  of  all  qualified  female  voters  in  their  respective 
J8  precincts,  and  shall  endeavor  to  ascertain  and  register  each  and 
19  every  quaified  female  voter  entitled  to  vote  within  the  precinct, 
SO  and  for  this  purpose  shall  visit  the  usual  place  of  abode  of  eadi 

21  and  every  female  voter;   if  either  one  of  the  registrars  refuse 

22  or  fail  to  register  the  voters  of  his  precinct,  as  herein  required, 

23  then  the  other  registrar  may,  in  the  absence  of  such  registrar 

24  so  refusing  or  failing,  proceed  to  make  or  complete  such  registra- 

25  tion;  and  it  shall  he  the  duty  of  such  registrar,  so  refusing  or 

26  failing  so  to  do,  to  copy  the  names  of  the  persons  so  registered 
S7  by  the  other  registrar,  in  his  registration  book,  and  if  he  faik 

28  to  do  so,  then  it  shall  be  the  duty  of  the  county  court  to  have 

29  the  same  done  at  its  sittings,  for  the  purpose  of  completing  and 

30  revising  said  registration  list.  From  the  action  of  the  countj 
3)  court  an  appeiil  may  be  taken  to  the  circuit  court,  or 
31a  from    the    circuit    court    to    the    supreme    court    of    appeals 

32  of    this     state.       And     in     registering     each     voter,     said    reg- 

33  istrar     shall    give     the     cliriatian     name,     and     her     surnamf, 

34  and  shall  designate  the  place  of  her  residence,  her  age  and  color, 

35  and  whether  she  is  a  native  or  foreign  bom,  and  such  information 

36  as  is  provided  for  in  this  section,  which  information  shall  be 

37  given  in  the  proper  column  provided  in  the  books  furnished  h] 

38  the  clerk  of  the  county  court,  as  hereinbefore  provided.     Any  regis- 

39  trar  violating  any  of  the  provisions  of  this  section  shall  be  fined 

40  not  less  than  fifty  dollars  and  confined  in  jail  not  less  than  thirh 

41  days. 

42  If  said  registrars  after  examining  any  voter,  are  not  satisfied  as 

43  to  her  right  to  be  registered,  then  said  registrars  shall  require  said 

44  voter  to  make  an  affidavit  in  writing,  on  a  blank  to  be  funiishe<i 

45  which  affidavit  shall  be  duly  suhscribed  and  sworn  to  by  said  voter 
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46  before  either  of  said  registrars,  and  in  which  aflBdavit  said  voter 

47  shall  answer  fully  the  questions  giving  information  as  required 

48  under  section    ninety-eight-a    (4)    of    chapter    six,    acts    extra- 

49  ordinary  session,  one  thousand  nine  hundred  and  sixteen,  and  if 

50  said  affidavit  shows  that  she  is  a  voter  in  said  precinct,  she  shall 

51  then  be  registered  by  said  registrars.     Said  registrars  having  regis- 

03  tered  such  voter  upon  her  affidavit,  may  mark  said  affidavit  "chal- 

53  lenged,"  and  return  the  same  with  their  list  of  registration,  to  the 

54  clerk  of  the  county  court,  and  said  clerk  shall  preserve  said  afS- 

55  davit  in  his  office,  and  either  registrar  or  any  citizen  or  any  voter 

56  of    the   county    may   appear   before  the  county  court  and  have 

57  the  right  of  said  voter's  registration  determined  by  said  county 

58  court.    And  any  person  who  eliall  wilfully  make  any  such  affidavit 

59  falsely  shall  be  guilty  of  felony,  and  upon  conviction  thereof,  shall 

60  be  confined  in  the  penitentiary  not  less  than  one  nor  more  than 
G.l  three  years;  or,  in  the  discretion  of  the  court,  may  be  confined  in 
63  the  county  jail  not  less  than  one  nor  more  than  six  months. 

63  Every  female  shall  be  registered  who  will  be  entitled  to  vote 

04  at  said  general  election  in  November,  one  thousand  nine  hundred 

65  and  twenty,  by  reason  of  her  arriving  at  t^venty-one  years  of  age 

66  before  that  election,  and  by  reason  of  her  having  resided  for  a 

67  sufficient  length  of  time  in  the  state  and  connty,  provided  she  ia 

68  otherwise  qualified. 

Sec.  3.     Said  registrars  after  completing  the  registration  of 

2  female  voters  as  far  as  in  their  power,  shall,  when  they  sit  to- 

3  gether  as  provided  by  law  on  the  third  Monday  next  prior  to  said 

4  general  election,  have  said  registration  books  then  and  there  open 

5  for  public  inspection,  and  shall  register  in  said  books  all  qualified 

6  female  voters  who  have  not  theretofore  been  registered  by  them, 

7  and  complete  and  finish  the  registration  of  the  female  voters  in 

8  their  said  precincts,   and  make  out  and   sign   two  alphabetical 

9  lists  of  female  voters  so  registered  by  them  in  said  books,  and 

10  return  the  same  to  the  clerk  of  the  county  court  within  three 

11  days  from  the  time  of  said  sitting.       And  for  their  services  in 

12  making  said  registration  the  registrars  shall  receive  the  same  com- 

13  pensation  now  allowed  for  registering  the  male  voters.     The  coun- 

14  ty  court  at  its  session  held  on  the  Tuesday  next  preceding  said 

15  general  election  shall  add  to  said  list  the  names  of  all  female 

16  voters  who  shall  then  appear  in  person  and  make  application  for 

17  registration,  for  the  the  same  reasons  and  in  the  same  manner 

18  as  now  provided  for  male  voters. 
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Sec.  4,     In  any  county  where  new  election  preeinets  hive 

2  beeu  establidied  in  tte  manner  prescribed  by  law,  since  the  twea- 

3  ty-fifth  day  of  May,  one  thousand  nine  hundred  and  twenir,  gnd 

4  prior  to  the  passage  of  this  act,  the  county  court  shall,  wiihi^ 
3  ten  days  after  this  act  goes  into  effect,  appoint  two  r^tran  in 

6  the  same  manner  and  upon  the  same  request  or  reconunendition 

7  perscribcd  by  law  for  each  of  said  newly  created  precineU.  lod 

8  said  registrars  shall  immediatoly  proceed  to  register  the  msle  ai»J 
0  female  voters  in  said  precincts  in  the  manner  now  prescribfd  k 

10  law,  and  for  their  servTcea  such  regiatrara  shall  be  all^iwed  tb? 

11  same  compensation  now  provided  for  such  service,  to  be  nnditiJ 

12  and  paid  by  the  county  court  out  of  the  county  treasury. 

Sec.  5.     For  the  purposes  of  holding  a  general  election  to  W 

2  held  on  the  Tuesday  after  the  first  Monday  in  November,  in  ;L' 

3  year  one  thousand  nine  hundred  and  twenty,  the  commissioners  oi 

4  election  at  every  precinct  where  the  registration  of  voters  for  tlut 

5  precinct    (as  shown  by  the  registration   books  then  reccivi?d  bv 

6  them  from  the  county  clerk)  shows  two  hundred  voters  or  more. 

7  shall  appoint  two  additional  poll  clerks,  qualified  voters  in  sail 

8  precinct,  either  one  or  both  of  whom  may  be  female  voters  of  iLt 

9  precinct,  one  from  each  of  the  political  parties  which  tasi  the 

10  largest  number  of  votes  at  the  last  preceding  general  t'lcdici  in 

11  the  state,  and  who  shall  be  selected  by  the  commiseioner  or  am- 

13  missioners  representing  the  political  party  from  which  said  clerb 

13  are  respectively  appointed,  who  shall  lake  tlie  same  oath,  perfom 

14  the  same  duties,  and  receive  the  snnie  compensation  as  clirb  «: 

15  the  receiving  board,  except  it  shall  not  be  necessary  Tor  more  ibia 

16  two  of  the  clerks,  who  are  of  opposite  politics,  to  sign  ihsir  name? 

17  on  the  ballots  which  are  cast  by  the  voters-     And  at  said  gcMnl 

18  election  in  November  one  thousand  ;iine  hundred  and  tw?iilv,  ilit 

19  number  of  booths  or  (■"mpartments  at  each  voting  place  wheri>  'h-- 

20  registration  of  voters  fhcrefor  shows  two  hundred  voters  or  morf. 

21  shall  not  be  less  than  five  nor  more  than  ten,  and  not  more  than  one 

22  voter  for  each  booth  or  compartment  shall  be  allowed  in  ths  el:*- 

23  tion  room  at  the  same  time.     All  poll  hooks  and  registration  bonVs 
34  shall  be  made  in  ink. 

Sec.  6.     Every  commissioner  of  election,  poll  clerk,  challen|Kf 

2  and  ballot  commissioner  shall  be  allowed  five  dollars  each  dav  h 

3  shall  serve  as  such,  including  the  time  necessary  to  receive  and 

4  deliver   the   ballots,   ballot  boxes,  j>oll   books   and   tally  sbeeu 
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5  Provided  the  ballot  commissioners  shall  >iot  nnH-ivc  «n  all»i 
8  for  more  than  two  da;3.   - 

Sec.  7.    All  provisions  of  the  registration  laws  of  tliin  stato 
3  now  in  force  which  are  not  inconsistent  with  tlu-  provinioiis  of 

3  this  act,  shall  apply  to  the  registration  of  tlm  voters  horfin  r.'- 

4  quired  to  be  r^stered. 


EXTRAORDINARY  SESSION,  l!t20 

House  Bill  No.  1 

(HouH  BiU  No.  I  -  Mr.  TliinM*) 

AN  ACT  to  amend  and  re^nact  section  twenty  and  section  twenty- 
one  of  chapter  thirty-three  of  acta  of  the  legiclnluro  of  one  thonw- 
and  nine  hundred  and  five,  establishing  the  Inilepeudent  Hchool 
District  of  WiUiamson,  in  the  county  of  Mingo,  in  Uie  nUU'.  of 
Weet  Virginia. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  twenty  and  section  twenty-one  of  diapter  thirty- 
three  of  acta  of  the  legielature  of  nineteen  hundmi  and  fivi',  <-Hlali- 
lishing  the  Independent  School  District  of  Williamnoii,  in  tlie  ciminty 
of  Mingo,  in  the  State  of  West  Virginia,  be,  and  thuy  are  hereby, 
amended  and  re-enacted  so  as  to  read  as  follows : 

Section  20.     The  board  of  education  is  hereby  authorixed  to  pro- 
3  ride,  by  purchase,    condemnation,    leasing,    building,    or    otlier- 

3  wise,  school  houses  and  grounds,  including  a  Teachers'  Home  or 

4  Dormitory  for  teachers,  and  furniture,  fixtureit  and  appciidagett: 

5  it  shall  keep  the  same  in  good  order  and  repair,  and  shall  supply 
G  the  said  school  houses,  and  Teachers'  Home,  or  Dormitory  for 

7  teachers,  with  fuel  and  other  things  necwfary  and  Minvenieni; 

8  and  the  said  board  of  education  shall  ke<-p  the  nchoiiU  of  said 

9  district  in  operation  not  less  than  nine  months  in  the  year,  and 

10  may  keep  open  and  in  operation  the  said  Teachcrit'   Home,  or 

11  Dormitory  for  teachers,  which  shall  be  us<;d  a>>  and  for  a  home  for 
13  the  leacheis,  or  snch  of  them  as  the  board  may  admit  tlicreU*,  «m- 

13  ployed  in  said  schools.     The  said  board  nball  have  the  right  t« 

14  employ  a  matron,  janitor  and  Kurrh  additional  help  aa  may  b*;  ii«C< 
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15  eseary  for  said  Teachers'  Home,  or  Dormitory  for  teachers,  Thoee 

16  salarieB  or  wages  shall  be  paid  out  of  the  funds  of  the  district, 

17  and  may  collect  from  all  persons  who  shall  room  and  board  in 

18  said  Teachers'  Home,  or  Dormitory  for  teachers,  compensation 

19  for  such  room  and  board,  as  the  said  board  of  education  may  pre- 
30  scribe;  and  all  moneys  received  by  the  board  on  account  thereof 

21  shall  be  and  become  a  part  of  the  funds  belonging  to  said  district 

22  It  shall  be  the  duty  of  the  said  board  of  education,  ti  its 

23  annual  meeting  which  shall  be  held  at  the  time  required  by  the 

24  general  school  law,  to  ascertain  as  near  as  may  be  the  amoant  of 

25  money  necessary,  in  addition  to  other  funds  properly  belonging 

26  to  said  district  available  for  that  year,  to  keep  the  sdiools  of  said 

27  district  in  operation  for  not  lees  than  nine  months,  and  to  pro- 

28  vide  the  funds  which  may  be  required,  for  said  year,  for  any  other 

29  purpose  authorized  by  this  section ;  and  for  the  amount  so  neces- 

30  sary,  the  said  board  shall  levy  a  tax  upon  the  taxable  property  in 

31  said  district,  wliich  tas  shall  be  collected  in  the  same  manner  as 

32  other  school  taxes  are  collected  under  the  provisions  of  the  gen- 

33  eral  school  law  of  this  state.    The  proceeds  of  the  taxes  so  levied 

34  and   collected   shall   constitute   such   funds   as  the   board  shall 

35  designate  or,  in  the  absence  of  such  designation  by  the  board,  as 

36  provided  by  general  law. 

Sec.  21.    That,  in  addition   to   the   authority   conferred    upon 

2  said  board  of  education,  by  the  next  preceding  section,  in  the  matter 

3  of  Droviding  grounds   and   school   houses.   Teachers'   Home,  or 

4  Dormitory  for  teachers,   and  furniture  and  fixtures,  as  therein 
6  provided,  the  said  board  of  education  is  hereby  authorized  and 

6  empowered  to  issue  bonds  of  said  school  district  to  an  amount 

7  sutBcient  for  the  purpose  of  providing  suitable  lands,  and  of  erect- 

8  ing  thereon  and  furnishing  and  equipping  suitable  buildings,  to 

9  be  used  for  school  purposes,  and  a  suitable  building  to  be  used 
9-0  for    a    Teachers'    Home    or    Dormitory    for    teachers,    within 

10  said  school  district,  as  well  as  for  the  purpose  of  reconstructing, 

11  remodeling,  and  making  additions  to  the  present  buildings,  and 

12  refurnishing  and  re-equipping  the  same;  which  said  bonds  shall 

13  he  of  such  denominations  as  the  said  board  by  order  shall  prescribe 

14  and  shall  be  payable  in  not  less  than  five  years,  nor  more  than 

15  thirty-four  years,  at  the  option  of  the  said  board,  and  whidi  shall 

16  bear  interest  at  the  rate  of  not  to  exceed  six  per  centum  per  annam, 

17  payable  annually;  provided,  that  the  aggr^te  of  said  bonds  for 

18  said  purposes,  including  existing  indebtednees  of  said  district. 
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19  shall  not  exceed  five  per  centum  of  the  value  of  all  the  taxable 

SO  property  in  said  district,  the  same  to  be  ascertained  by  the  last 

21  assessment  for  state  and  county  purposes  next  before  the  incurring 

33  of  such  indebtedness;  and  said  board  of  education  shall  provide  by 

23  levy  a  direct  annual  tax  sufficient  to  pay  annually  the  interest  on 

24  such  indebtedness,  and  the  principal  when  due,  as  well  as  to  pay 

25  annually  the  interest  on  the  existing  indebtedness  of  said  district 

26  and  the  principal  when  due. 

27  But  no  such  bonds  shall  be  issued  hereunder  unless  the  ques- 

28  tion  of  issuing  the  same  shall  have  been  first  submitted  to  the 

29  voters  of  the  said  school  district  at  an  election  to  be  held  for  that 

30  purpose,  and  shall  have  received  three-fifths  of  all  of  the  votes 

31  cast  for  and  against  the  same-     Such  bond  election  shall  be  held 

32  and  conducted  under  the  supervision  of  the  said  board  of  eduea- 

33  tion,  and  the  result  thereof  shall  be  ascertained  and  certified  by 

34  the  said  board,  which  shall  appoint  at  least  three  qualified  voters 

35  to  hold  said  election  at  each  of  the  several  voting  precincts,  as 

36  established  by  the  city  of  Williamson,  the  corporate  limits  whereof 

37  being  the  same  as  the  exterior  boundaries  of  said  district.    One  of 

38  the  persons  so  appointed  at  each  precinct  shall  act  as  clerk,  and 

39  the  other  two  shall  act  as  commissioners  of  the  election.    A  notice 

40  of  said  election,  duly  published  in  two  newspapers  of  general  cir- 

41  culation  in  said  district  once  each  week  for  two  successive  weeks 

42  prior  to  said  election  shall  be  sufficient  notice,  and  publication  of 

43  notice  of  said  election. 

44  All   acts   and   parts   of   acts   inconsistent   herewith   are   herebv 

45  repealed. 


EXTRAORDINARY  SESSION,  1921 

House  Bill  No.  5 

(S»n«te  Substitute  for   House   Bin    No.   1) 

(Comrnlttee  on  Taxation  and  FlDance.) 
AN  ACT  making  appropriations  of  public  moneys  out  of  treasury, 
in  accordance  with  the  provisions  of  the  constitution  of  the  state 
of  West  Virginia. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Section  1.     That  there  be  and  are  hereby  appropriated  out  of 
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2  the  treasury  for  the  iiecal  year  ending  June  thirty,  one  thonsand 

3  nine  hundred  and  twenty-two,  and  for  the  fiscal  year  endiBg  June 

4  thirty,  one  thousand  nine  hundred  and  twenty-three,  and  for  the 

5  remainder  of  the  fiscal  year  ending  June  thirty,  one  thousand  nine- 

6  hundred  and  twenty-one,  the  following  sums  of  money  for  the  fol- 

7  lowing-named  purposes: 

Sec.  8.     The  amounts  appearing  in  the  column  headed  "1922" 

2  are  for  the  fiscal  year  ending  June  thirty,  one  thousand  nine  hmi- 

3  dred  and  twenty-two  and  the  amounts  appearine  in  the  column 

4  headed  "1923"  are  for  the  fiscal  year  ending  June  thirty,  out 

5  thousand  nine  hundred  and  twenty-three. 

Sec.  3.     All     appropriations     appearing     under     sub-sections 

2  "A"  and  "B"  are  payable  out  of  the  general  reVMiue  of  the  state 

3  unless  otherwise  provided  herein. 

SFB-SECTION  "A" 

Salaries. 

1922  1923 

Sec.  4.     Salary  of  the  governor  $10,000.00  lO.OOO.OO- 

2  Salary  of  the  auditor    5,000.00  5,000.00 

3  Salary  of  the  treasurer 5,000.00  5,000.00 

4  Salary  of  the  attorney  general. .  5,000.00  5,000.00- 
fi  Salary   of   the   coramisBioner   of 

6  agriculture      5,000.00  5,000.00 

7  Salary  of  the  secretary  of  state. .  5,000.00  5,000.00 

8  Salary  of  the  state  librarian 3,000.00  3,000.00 

9  Salary  of  adjutant  general 3,600.00  3,600.00 

10  Salary  of  the  state  tax  commis- 

11  sioner 6,000.00  6,000.00- 

12  Salary  of  the  forest,   game  and 

13  fish  warden 150.00 

14  Salaries  of  the  members  of  the 

15  public  service  commission ....         18,000.00  18,000.00 

16  Salary  of  the  state  compensation 

17  commissioner 6,000.00  6,000.00 

18  Salary  of   the  chief  of  the   de- 

19  partment  of  mines 5,000.00  5,000.00 

20  Salary    of    the    commissioner  of 

21  banking 5,000.00  5,000.00' 

22  Salary  of  the  commissioner  of  labor         3,600.00  3,600.00- 
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23  Salary  of  the  state  historian  and 

24  archivist    2,700.00  2,700.00 

25  Salary  of  the  state  commiasioner 

26  of  health  4,800.00  4,800.00 

27  Salary  of  the  janitor 1,800.00  1,800.00 

28  Salary  of  the  keeper  of  the  rolls. .  300.00  300.00 

29  Salaries  of  the  three  members  of 

30  the  board  of  control  ' 15,000.00  15,000.00 

31  Salary  of  the  state  hotel  inspec- 

32  tor 1,500.00  1,600.00 

33  Salary  of  the  state  commiesioner 

34  of  prohibition 3,750.00  5,000.00 

Judiciary. 

36  Salaries    of   the   judges    of    the 

36      supreme  courts  of  appeals 40,000.00  40,000.00 

3?  Salaries  of  the  judges  of  the  cir- 

38      cuit  courts   J25  500.00  125,500.00 

EXECUTIVE  DEPARTMENT 

Auditor's  Ogice. 

Sec.  5.  Salaries  of  clerks, 
2  bookkeepers,  stenographers  and 
8      other   assistants    44,400.00  44,400.00 

4  Current  general  expenses 4,000.00  4,000.00 

5  Expenses  of     inaurance     depart- 

6  ment 17,000.00  17^)00.00 

7  To   pay    expenses  in   connection 

8  with    the    enforcement  of  the 

9  speculative  security  act  in  ac- 
10       cordance   with    the    provisions 

U      of  House  Bill  No.  473 5,000.00  5,000.00 

13  For  refunding  moneys  erroneous- 

13  ly  paid  into  the  treasury  such 

14  sums  are  hereby  appropriated 

15  as  may  be  erroneously  so  paid, 

16  payable  out  of  the  same  fund 

17  into  which  paid. 
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18  For   pay   of   state   agents,    such 

19  amoimte  are  hereby  appropri- 

20  ated  as  may  be  necessary  to  pay 

31  commiBsisns    of    state    agents, 

23  payable   out  of  the  fund   col- 

23  lected ;  provided,  that  in  no  case 

24  shall  the  amount  so  paid  exceed 
85  ten  per  centum  of  the  funds  col- 
36  lected  and  paid  into  the  treas- 

27  ury  by  any  such  agents. 

28  For  refunding  to  counties,  dis- 
39  tricts  and  municipal   corpora- 

30  tions,  county,  district  and  mu- 

31  nicipal  taxes  paid  into  the 
38  treasury  for  the  redemption  of 

33  lands,  such   amount  is  hereby 

34  appropriated  as  will  lie  neces- 

35  sary  to  refund  to  the  counties, 

36  districts    and    municipal    cor- 

37  porations  entitled   thereto  the 

38  taxes  bo  paid  into  the  treasury. 

39  For  refunding  county,  district  and 

40  municipal  taxes  paid  into  the 

41  treasury  by  railroad  and  other 

42  companies,  such  sum  is  here- 

43  by  appropriated  as  will  be  nec- 

44  esBary  to  refund  to  each  county, 

45  district  and  municipal  corpora- 

46  tion  the  amount  of  such  taxes 

47  as  may  be  paid  into  the  treas- 

48  ury  to  the  credit  of  such  county, 

49  district  and  municipal  corpora- 

50  tion. 


Attorney  General's  Office. 

Sec.  6.     Salary  of  first  asaist- 
3  ant  attorney  general   4,600,00 

3  Salary  of  second  assistant  attor- 

4  ney  general  4,200.00 
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5  Salary  of  third  assistant  attorney 

6  general 4,000.00  4,000.00 

7  Salary  of  printing  clerk 3,000.00  3,000.00 

8  Salary  of  reading  clerk 1,800.00  1,800.00 

9  Salaries  of  stenographers  and 

10  clerks 6,000.00  6,000.00 

11  Current    general    expenBee    and 

13      traveling  expenses ,3,000.00  3,000.00 

13  To  replace  law  books  destroyed 

14  by  fire 4,000.00 

Governor's  Office. 
Sec.  '?.     Salary  of  private  sec- 
2      retary  to  the  governor 4,500.00  4,600.00 

Pardon  Attorney's  Office. 
Sec.  8.     Salary  of  the  pardon 

2  attorney     4,000.00  4,000.00 

3  Salary  of  the  stenographer 1,500.00  1,600.00 

4  Current  general  expenses 500.00  500.00 

CivU  Contingent  Fund. 
Sec.    9.        For    civil    contin- 

2  gent  fund,  to  be  expended  upon 

3  the  order  of  the  governor,  no 

4  part  of  which,  however,  is  to  be 

5  used  for  clerk  hire  in  any  of  the 

6  state     oEBces     or     institutions 

7  other  than  the  governor's  office        20,000.00  20,000.00 

Treasurer's  Office. 
Sec.    10.     Salaries   of   clerks, 

2  bookkeepers,  stenographers  and 

3  other  assistants   19,800.00  19,800.00 

4  Current  general  and  traveling  ex- 

5  penseg 4,500.00  4,500.00 

6  !Filing  cases  in  vault 3,000.00  3,000.00 

Secretary  of  State's  Office. 
Sec.   11.     Expenses  of  secre- 

2  tary  of  state's  office,  including    . 

3  compensation  of  clerics,  stenog- 
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4      raphers  and  other  e^eiiBes. ..         21,000.00  21,000.00 

Department  of  Agriculture. 

Sec.  12.       Salaries  of  clerks 

2  and  stenographers 10,000.00  10,000.00 

3  Salary  of  chief  of  bureau  of  mar- 

4  kets 2,400.00  2,400.00 

6  Traveling   expenses   of  chief   of 

6  bureau  of  markets  1,000.00  1,000.00 

7  Traveling  expenses  of  the  com- 

8  misBtoner 1,000.00  1,000.00 

9  Current  general  expenses 5,000.00  5,000.00 

10  For  carrying  out  the  provisions  of 

11  chapter  thirteen,  acts  of  the  reg- 

12  ular  seEsion  of  the  legislature 

13  of  one  thousand  nine  hundred 

14  and  fifteen,  relating  to  diseased 

15  animals;     for    enforcement   of 

16  sire  registration   law;  for  the 
It  promotion  of  poultry  industry 

18  and  investigating  and  develop- 

19  ing  live  stock  industry 20,000.00  20,000.00 

20  For  enforcement  of  crop  pest  law 

21  and  developing  farm,  horticul- 

28      tural  and   trucking  industries        20,000.00  20,000.00 

23  For  other  expenses  of  the  depart- 

24  ment  of  agriculture,  including 

25  the   enforcement  of  the   pare 
86      seed   law  and   employment  of 

27  special  agents 15,000.00  15,000.00 

State  Aid,  for  AgricullUTol  Fairs  or  AagodationB. 

28  To  carry  out  the  provisions   of 

29  House  Bill  No.  160 25,000.00  86,000.00 

State  Law  Library. 

Sec  13.     Current  general  ex- 

2      penses  and  clerk  hire 2,400.00  2,400.00 

8  Porchaae  and  binding  books  for 
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4      law  library  (Charleston)    ....  2,600.00  2,600.00 

Criminal  Charges. 

Sec.    14.     To    pay    criminal 

2  diarges,  including  trangporta- 

3  tion  of  prisoners  and  eztradi- 

4  tion  of    criminals    and    fugi- 

5  lives     85,000.00  85,000.00 

State  Tax  Commiesione/s  Office. 

Sec.    15,        Expenses   of   the 

3  state    tax    commissioner's    of- 

3  fice,  taxation,  inheritance  and 

4  general  departments,  including 

5  compensation      of      assistants, 

6  stenographers    and    other    ei- 

7  penses 39,000.00  39,000.00 

8  Expenses    of    office    of    commis- 

9  sioner  of  prohibition,  including 
10  compensation  of  deputies,  as- 
H       sistants,    clerks,    stenographers 

12  and  other  espenses 50,000.00  50,000.00 

13  Only  one-fourth  of  the  appropria- 

14  tion  for  1923  shall  be  expended 

15  prior  to  October  first,  192a. 

16  Salary  of  chief  accountant 6,000.00  6,000.00 

17  Expenses  of  uniform  system  of 

18  accounting,  including  compen- 

19  sat  ion    of    assistants,    stenog- 

20  raphera  and  other  expenses...  7,500.00  7,500.00 

21  Expenses   of   auditing  state   de- 

22  partments  and  compiling  iinan- 

23  cial  reports 11,000.00  11,000.00 

2-i  For   the  enforcement   of   Senate 

25  Bill    No.    265,    including    sal- 

26  aries  of  assistants,  clerks,  sten- 

27  ographers,  field  agents,  equip- 

28  ment,   traveling   expenses   and 

29  all    other    expenses    connected 

30  therewith,  so  much  as  may  be 
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31       neceBBary,  not  to  exceed 

33  To  pay  all   expenses   in  connec- 

33  tion  with  carrying  out  the  pro- 

34  visions  of  Senate  Bill  No.  825, 

35  relative   to  securing   a  proper 

36  assesement  of  property 


35,000.00 


25,000.00 


Department  of  Mines. 

Sec.  16.  Salary  of  chief  clerk  3,000.00  3,000.00 

2  Salaries  of  twenty-two  district  in- 

3  specters     66,000.00  66,000.00 

4  Salary  of  statistical  clerk 1,800.00  l.SOO-O"! 

5  Salaries  of  tliree  stenographers..  4,000.00  4,000.00 

6  Traveling  expeuses  of  chief  and 

7  district  inspectors     22,000.00  28,000.00 

8  Current  general  expenses 2,400.00  2,400.00 

9  Salary  of  inspector  of  sand  and 

10  limestone  mines  2,400.00  2,400.00 

11  Traveling   expenses   of  inspector 

12  of  sand  and  limestone  mines. .  1,200.00  1,200.0") 

13  Salary  of  director  of  rescue  work  2,400.00  2,400.00 

14  Traveling  expenses  of  director  and 

15  expense     maintaining     r^cue 

16  stations 6,000.00  6,000.00 

Commissioner  of  Banking. 
Sec.  17.      Salaries  of  four   as- 

2  sistants    to    commissioner    of 

3  banking     14,000.00  14,000.00 

4  Salary  of  chief  clerk 2,400.00  2,400.00 

5  Salary  of  stenographer 1,800.00  1,800.00 

6  Traveling    expenses    of  commis- 

7  siouer  and  assistants    7,500.00  7,500.00 

8  Current  general  expenses 1,500.00  1,600.00 

Bureau  of  Labor  and  Department  of  Weights  and  Measures. 
Sec.  18.     Salaries  of  four  fac- 
2  tory  inspectors 7,200.00  7,200.00 
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3  Salary  of  chief  clerk 2,400.00  2,400.00 

4  Salary    of    assietant    clerk    and 

5  etenographer  1,800.00  1,800.00 

6  Salary  of  statiBtioal  clerk 1,500.00  1,500.00 

7  Current     geoeral     expenses     of 

8  the     department     of     weights 

9  and  measures     3,000.00  3,000.00 

10  Current  general  expenses  of  the 

1 1  bureau  of  labor     2,500.00  2,500.00 

12  Traveling  expenses  of  the  com- 

13  missioner  of  labor  and    factory 

14  inspectors   7,500.00  7,500.00 

15  Salaries  of  inspectors  of  weights 

16  and  measures 3,600.00  3,600.00 

17  Traveling  expenses  of  inspectors 

18  of  veights  and  measures 3,000.00  3,000.00 

Department  of  Archives  and  HUtory, 
Sec.   19.     Salary  of  the  cura- 

2  tor  of  the  museum 2,000.00  8,000.00 

3  Salary  of  the  librarian 1,800.00  1,800.00 

4  Salary  of  the  stenographer 1,500.00  1,500.00 

5  Salary  of  the  cataloguer 1,500.00  1,500.00 

6  Salary    of    the    messenger    and 

7  janitor   1,200.00  1,200.00 

8  Current  general  expenses 2,000.00  2,000.00 

9  Purchase    of    books,    periodicals, 

10  magazines   and   newspapers. .  1,500.00  1,500.00 

11  Fireproof  safe  cabinet 700.00  '  

State  Health  Department. 
Sec.  30.     Current  general  ex- 

2  pensea    80,000.00  60,000.00 

3  Bureau  of  venereal  diseases 10,000.00  10,000.00 

Capitol  BuHding  and  Oroundt. 
Sec.    21.     For    water,    light, 

2  heat,   current    expenses,    other 

3  than  repairs  and  improvements        35,000.00  25,000.00 

4  Repairs  and  improvements   . . .  16,000.00  16,000.00 
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Governor's  Mat%»on  *nd  Oround*. 

Sec.  23.     Current  general  ex- 

2  penses 10,000.00  10,000.00 

3  Ilepairs  and  improTemeEta 5,000.00  5,000.00 

4  To  purchase  ground     for  and  to 
6      construct  new  mansion  for  use 

6  of  governor     82,500.00  '    82,500.00 

7  (This  appropriation  to  be  ex- 

8  pendcd  on  order  of  the  board 

9  ef  public  works.) 

Labor  Fund  Capitol  Building. 

Sec.  23.  Salaries  of  engineers, 

2  watchmen,       janitors,       char- 

3  women  and  elevator  operators..        27,000.00  27,000.00 

Printing,  Binding  and  Stationen/. 

Sec.  -24.     For  printing,  bind- 
2      ing,  stationery  and  storage 100,000.00  100,000.00 

Emergency  A  ppropruUion. 

Sec.  2i-b.    To     meet     emer- 

2  gencies  tbat  arise  during  the 

3  time  tbat  the  legislature  is  not 

4  in   session    $50,000.00  $50,000.00 

5  This  appropriation  is  to  be  disbursed  on  the  order  of  the 

6  board  of  public  works.      Before  any  expenditures  are  made  from 

7  this  apprc^riation,  the  same  shall  be  authorized  by  a  recorded 

8  vote,  showing  the  unanimous  approval  of  all  of  the  members  of 

9  said  board. 

10  It  shall  be  unlawful  for  any  state  board,  eonunisaion,  officer  or 

11  employee  to  incur  any  liability,  during  the  fiscal  year  ending  June 

12  thirtieth,  one  thousand  nine  hundred  and  twenty-two,  or  during 

13  any  fiscal  year  thereafter,  which  cannot  he  paid  out  of  the  then 

14  current  year  appropriation  or  out  of  funds  received  from  the 

15  emergency  appropriation. 

16  It  shall  be  unlawful  for  any  state  board,  conunission,  office,  or 

17  employee  to  authorize  or  to  pay  any  account  or  bill  incurred  during 
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18  the  fiscal  year  ending  June  thirtieth,  one  thousand  nine  handred 

19  and  twenty-two,  or  any  year  thereafter,  ont  of  the  appropriation 

20  for  the  following  year,  unless  a  sufficient  amoant  of  the  appropria* 
31  tion  for  the  fiscal  year,  during  which  the  liability  was  incurred,  was 
S2  cancelled  by  expiration  or  a  sufficient  amount  of  the  appropriation 

23  remained  unexpended  at  the  end  of  the  year.    Provided,  however, 

24  that  nothing  contained  herein  shall  prohibit  the  entering  into  a 

25  contract  for  buildings  and  land  which  exceeds  the  current  year 

26  appropriation,  if  the  aggregate  cost  does  not  exceed  the  amount 

27  then  authorized  by  the  legislature,  even  though  the  amount  ia 

28  not  available  during  the  then  current  year.     itTothing  contained 

29  herein  shall  repeal  the  provisions  of  the  general  law  relating  to 

30  the  expiration  of  appropriations  for  buildings  and  land. 

31  Any  member  of  a  state  board  or '  commission,  or  any  officer  or 

32  employee  violating  the  provisions  of  this  section  shall  be  person- 

33  ally  liable  for  any  debt  unlawfully  incurred  or  for  any  payment 

34  unlawfully  made. 

Militia. 


Sec.  24-c.  To  carry  into  effect 
the  provisions  of  chapter  eigh- 
teen, Barnes'  code  as  amended 


3  . ,  _ „ 

4  relating  to  the  militia 30,000.00  30,000.00 

State  Sinking  Fund  Commission. 

Sec.  24-d.     Expenses  of    state 
3      sinking   fund   commission    in- 

3  eluding  compensation  of  assist- 

4  ants,  stenographers  and  all  oth- 

5  er  expenses  8,000.00  8,000.00 

Ee-Oodification  Commission. 

Sec.  24-e.     To  pay  salary  of  the 

2  commission  to  recodify  the  gen- 

3  eral  statutes   18,000.00  18,000.00 

4  Expenses    of    the    recodification 

5  commission  including  compen- 
G      sation    of   assistants,      stenog- 

7       raphers  and  all  other  expenses         15,000.00  15,000.00 
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Oeneral  School  Fund. 

Sec.  24-/.     To  supplement    the 

5  general  school  fund  for  the  pur- 
H  pose  of  paying  part  of  the  in- 
4      crease  in  ealaries  of  teachers  and 

6  district     supervisors     provided 

6  for  in  House  Bill  No.  81  and 

7  Senate     Bill     No.     159     and 

8  state  aid  for  standardized 
fi  schools    as    provided    for     in 

10      Honse  Bill  No.  23 1,000,000.00  1,000,000.00 

World  War — Soldiers,  Sailors  and  Marines. 

Sec,   2i-g.       For  the  relief  of 
3      sick  and  disabled  or  indigent 

3  soldiers,  sailors  and  marines  re- 

4  siding  in  West  Virginia,  who 
6      served  in  the  World  war,  to  be 

6  expended  under  such  rules  and 

7  regulations    as    may    be    pre- 

8  scribed  by  the  board  of  public 

9  works   50,000.00  50,000.00 

Child  Welfare  Commiaaion. 

Sec.  2i-h.    To  pay  the  aecre- 

2  tary  and  necessary  expenses 

3  incurred  by  the  child  welfare 

4  commission  to  carry  out  the 

5  provisions  of  Senate  Bill  No. 

6  98,  to  be  paid  on  the  approv- 

7  al  of  the  governor 4,750.00  4,750.00 

Bureau  of  Colored  Welfare  and  Statittia. 

Sec.  24-*    To  pay  the  salary  of 

8  the  director  of  bureau 3,600.00  3.900.00 

3  To  pay  traveling  and  all  other 

4  expenses  in  accordance  with  Sen- 

6      ate  Bill  No.  248 2,500.00  2,500.00 
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Capitol  and  Office  Buildings. 

Sec.  24-j.    Buildings  and  lands    $750,000.00  1,500,000.00 

3      TiK  above  to  be  expended  upon  the  order  of  the  capitol  buildtnf^ 

3  oommissioii  hereby  authorized  to  he  appointed  b;  the  governor 

4  immediately  after  the  passage  of  this  act. 

6       The  said  commission  shall  be  composed  of  seven  members  of 

6  which  the  ^vernor  himself  shall  be  ex-officio  chairman. 

7  Said  commission  ia  hereby  authorized  and  empowered  to  enter 

8  into  contracts  for  the  construction  of  suitable  capitol  and  office 

9  buildings. 

10  Said  commission  is  hereby  authorized  to  purchase,  acquire,  sell 

11  and  exchange  real  estate  and  to  co-operate  with  the  city  of  Charles- 

12  ton  on  an  equitable  basis  in  acquiring  the  land  on  which  to  erect 

13  capitol  and  office  buildings. 

14  Said  commission  is  authorized  to  enter  into  contracts  for  the 

15  above  named  purposes  for  capitol,  office  buildings  and  land  in  a 

16  total  amount  of  not  to  exceed  six  million,  five  hundred  thousand 
1?  dollars,  plus  the  amount  received  by  the  state  as  insurance  for 

18  the  destruction  of  the  old  capitol  building,  and  the  amount  from 

19  the  sale  of  land. 

JUDICIARY  DEPARTMENT. 
Supreme  Court  of  Appeals. 

Sec.  25.     Salary  of  the  clerk..  1,500.00  1,500.00 

2  Salary  of  the  stenographer 1,800.00  1,800.00 

3  Salary  of  the  deputy  clerk 3,000.00  3,000.00 

4  Salaries  of  the  law  clerks. 12,000.00  12,000.00 

5  Salary  of  the  crier 800.00  800.00 

6  Mileage    of    the    supreme    court 

7  judges 500.00  500.00 

8  Current  general  expenses  of  the 

9  supreme  court   2,000.00  2,000.00 

10  Printing    and    binding    supreme 

11  court  reports 12,800.00  6,400.00 

12  For  expenses  of  conducting  exam- 

13  ination  of  applicants  to  prac- 

14  tice  law,  including  traveling  ex- 

15  pensps  and  per  diem  of  the 

16  members     of     the    examining 
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17  board,  to  be  paid  od  the  order 

18  of  the  president  of  the  examJn- 

19  ing  board 1,000.00  1,000.00 

Circuit  Courts. 

Sec.    SG.      Compensation    of 

2  special   judges   of   the   circuit 

3  courts 2,000.00  2,000.00 

4  Mileage  of  the  judges  of  the  cir- 

6       cult  courts 3,000.00  SfiOdM 

&UB-SECTION  "B". 

All  appropriatioDB   appearing  under  "Sub-Section  3'"  in 

2  payable  only  on  the  requisition  and  approval  of  the  state  botrd  of 

3  control. 

EXECUTIVE  DEPARTMENT. 

State  Board  of  Control. 

Sec.  27.     Salaries  of  secretary, 
t      buyer,  inspector,    superintend- 

3  ent  of  construction,  bookkeepers 

4  and  other  aasistaats   25,000.00  25,000.00 

6  Salaries  of  stenographers 13,500.00  13,5ao.Cif' 

6  Traveling  expenses 2,500.00  2,5O0.f« 

7  Current  general  expenMs   5,000.00  5,000.00 

Huntington  Slate  Hospital. 

Sec.  28.     Current  general  ex- 

2  penses 125,000.00  125,000.0" 

3  Repairs  and  improvements 12,500.00  12.5O0.{"i 

4  Buildings  and  land  (to  complete 

6      building)    20,000.00  20.000.00 

Spencer  State  Hospital. 

Sec.  29.     Current  general  ez- 

2  penses   125,000.00  ISS.OOOQii 

3  Eepaira  and  improvements 12,500.00  18,500.00 
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4  For  Bewerag«,  to  be  eipended 
fi  ondn  the  Bopervisioii  of  the 
6      etaia  board  of  control Zfi.OOOO.OO  26,000.00 

Weston  State  HospUdl. 

S«c  30.     Current  general  ex- 

t      pensefl 210,000.00  210,000.00 

3  Bepaira  and  improvements 25,000.00  25,000.00 

4  Boildinga  and  land  6,000.00  6,000.00 

State  Colored  Bospitod  for  the  Insane. 

Sec.  31.    *OurreDt  general  ex- 

2  penses   6,000.00  26,000.00 

3  *If  the  above  appropriation  for 

4  the  year  ooe  thousand  nine 
6      hundred  and  twenty-two  is  not 

6  used  on  account  of  failure  to 

7  complete  hospital  in  said  time 

8  tiien  this  appropriation  shall 
0  be  available  for  the  year  one 

10  thousand    nine    hundred    and 

11  twenty-three. 

12  Buildings  and  land  76,000.00  75,000.00 

Welch  Hospital  No.  I. 

Sec.  32.     Current  general  ex- 

8      penses   45,000.00  45,000.00 

3  Kepairs  and  improvements   15,000.00  15,000.00 

McEendree  Hospital  No.  S. 

Sec.  33.    Current  general  ex- 

2  penses   28,000.00  28,000.00 

3  Repairs  and  improvements 5,000.00  5,000.00 

Fairmont  Hospital  No.  S. 

Sec.  34.     Current  general  ex- 

2      penses 28,000.00  28,000.00 

8  Bepair*  and  improvements   5,000.00  5,000.00 
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State  TubereulosU  StMiiarvim. 

Sec.  35.     Current  general  ez- 

2  penses 100,000.00 

3  Sepairs  and  improvements  20,000.00 

4  Buildings  and   land    87,500.00 

State  Colored  Tuberculosis  Sanitarium. 

Sec.  36.     Current  general  ez- 

2  penses 20,000.00 

3  Repairs  and  improT«menta   5,000.00 

Wast  Virginia  Industrial  School  for  Boys. 

Sec.  37.     Current  general  ex- 

2  pensea 92,000.00 

3  Kepairs  and  improvements .         16,000.00 

4  Buildings     and     land  —  central 

6     school  building 50,000.00 

fi  Buildings  and  land   10,000.00 

Weat  Virginia  Industrial  Home  for  Oirls. 

Sec.  38.     Current  general  ex- 

2  pensea 36,000.00 

3  Bepairs  and  improvements   10,000.00 

West  Virginia  Children's  Home. 

Sec.  39.     Current  general  ex- 

2  penses 42,500.00 

3  Repairs  and  improvemente   2,600.00 

4  Buildings  and  land 2,600.00 

West  Virginia  Colored  Orphan's  Home. 

Sec.  40.    Current  general  ez- 

2  penses  5,000.00 

3  Buildings  and  land  (destroyed  by 

4  fire)    12,500.00 

6  The     amount     to     be     received 

6  from  insurance  is  hereby  ap- 

7  piopriated     to     rebuild     the 

8  building  destroyed  by  fire. 


100,000.00 
30,000.00 
37,500.00 


22,»0.(!0 
5,000.00 


92,IM)0.00 
15,000.00 


50,000.00 
10,000.00 


35,000.00 
10,000.00 


12,500.iXi 
S,5OO.O0 
t,600J» 


U,500JN 
JS.SOO.w 
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Geological  Swrvey  Commisgian. 

Sec.    41.      Co-operative    topo- 

2  graphic  maping 80,000.00 

3  Publication  of  reports  and  maps . .  5,000.00 

4  Field  and  other  expenses 8,000.00 

5  Soil  studies 600.00 

6  Stream  gauging 600.00 

7  Salaries 16,400.00 

Forestry,  Oame  and  Fish 

See.  42.     Salaries  of  two  chief 

2  deputies   200.00 

3  Current,  contingent,  mileage  and 

4  traveling  expenses   of  deputies  100.00 

5  Current,  contingent,  mileage  and 

6  traveling     expenses     of     war- 

7  den 100.00 

8  For  the  protection  of  forests,  and 

9  the  protection  and  propagation 

10  of  fish  and  game,  to  be  expend- 

11  ed  by  the  forest,  game  and  fish 
13       warden   with  the  approval  of 

13  the  state  board  of  control,  in 

14  the  manner  and  for  the  pur-  ■ 
16       poses  provided  by  the  acts  of 

16  one    thousand    nine     hundred 

17  and  nine,  as  amended,  not  to 

18  eiceed  12,000.00  for  the  year 

19  ending  June  30,  one  thousand 

20  nine  hundred  and  twenty-two, 

21  aaid  sum   is  hereby   appropri- 

22  ated  out  of  the   forest,  game 
33  and  fish  protective  fund. 

State  Oame  Committion 

84  The    balance   remaining    in     the 

25  "forest,  game  and  fish  protcc- 

26  tivo  fund"  heretofore  created, 
37      and   the   moneys   accruing   to 


80,000.00 
5,000.00 
2,000.00 
600.00 
500.00 
16,400.00 


■dovGooi^Ic 


1594  House  Bills 

28  said  ftmd   together   witb     the 

29  annual  receipts  of  "game  and 

30  fish  faud"   are  hereby   appro- 

31  priated  to  be  expended  in  the 

32  manner  provided   by  the  act* 

33  of  one  thousand  nine  hundred 

34  and  twenty-one,   creating    the 
36  state  game  commission.     This 

36  appropriation  shall  become  ef- 

37  fectire  at  the  same  time  as  the 

38  «aid  act  of  one  thousand  nine 

39  hundred  and  twenty-one. 

Point  Pleasant  Battle  Monument  Commuston. 

Sec.    43.     Maintenance,    etc., 
a      Tu-Endie-Wei  park 1,500.00  1,500.00- 

3  Completing  retaining  wall  (river 

4  bank) 2,600.00  2,500.0<h 

5  Bepairing   monument    (damaged 

6  by  lightning.)    2,000.00  

Bumaeyan  Society, 

Sec.   43-a.     For   maintenance 
^  of  grounds   at   Shepherdstown. .  500.00  500.00 

Siaie  Board  of  Pharwiacy. 

Sec.  44.     Salaries  and  current 
2      general  ezpenses 3,600.00  3,500.00- 

Berkeley  Springs  Board 

Sec.  45.    Current  general  and 

2  traveling  expenses   $    500.00  500.00- 

3  There    is    hereby    appropriated 

4  not  to  exceed  the  sum  of  ten 
6       thousand  dollars,   for    repairs 

6  and      improvements     to      the 

7  state's  property,  to  be  paid  out 

8  of   moneys   that   may   be    re- 
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9  ceived    account    forfeiture    of 

10  contract  heretofore  entered  in- 

11  to,  said  payments  to  be  made 

12  on   approval  of  the  board  of 

13  public  works. 

State  Hotel  Inspector. 

Sec.  46,  Current  general  and 
3   traveling  expenses 1,500.00  1,500.00 

Insurance  on  Public  Buildings. 
See.  47.     To   pay   for   insur- 
2        ance  on  public  buildings 60,000.00  60,000.00 

West  Virginia  Penitentiary. 

Sec.  48.     Emergency  current 
2        general  expensea   20,000.00  20,000.00 

West   Virginia   University, 

Sec.  49.     Salaries  of  officers, 

2  teachers  and  employees 400,000.00  425,000.00 

3  Current  general  expenses 160,000.00  150,000.00 

4  Agricultural,    horticultural    and 

5  home  economic  extension   80,000.00  80,000.00 

6  Athletic  expense 10,000.00  10,000.00 

7  Mining    and     industrial    exten- 

8  aion    15,000.00  15,000.00 

9  Repairs  and  improvements   50,000.00  50,000.00 

10  Buildings  and  land  (tn  complete 

11  law  building)    SOfiOOM  50,000.00 

12  Buildings  and  land — (cbemistrj 

13  building)    200,000.00  300,000.00 

14  Building     and     land — (physical 

15  education   building)    150,000.00  150,000.00 

Agricultural  Experiment  Station 

Sec.  50.     Salaries  of  oflioers, 
3        technical  staff  and  labor 50,000.00  50,000.00 
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3  Current  general  expenses 3&,000.00  35,000.00 

4  Repairs  and  improvements 15,000.00  15,000.00 

6  Buildings  and  land  30,000.00  30,000.00 

6  4-H  camp  for  boya  and  girls  club 

r      work 10,000.00  6.000M 

Community  Packing  House. 

Sec.  51.     Current  g«ieral  et- 

2  penses    6,000.00  6,000.00 

3  Building  and  land  (to  complete 

4  plant)  .  . 15,000.00  15,000.00 

6  To  be  expended  on  the  joint  ap- 

6  proval  of  state  board  of  con- 

7  trol     and     board     of     public 

8  works. 

The  Potomac  8tat«  School — K«gter 

Sec,  52.     Salaries  of   officers,' 

2  teachers  and  employees 30,000.00  30,000.00 

3  Current  general  expenses 15,000.00  15.000.00 

4  Repairs  and  improvements   10,000.00  10,000.00 

5  Buildings  and  land— dormitory . .         40,000.00  40,000.00 

6  Farm  equipment 2,500.00  2.5OO.00 

Marshall  College. 
Sec.  53.     Salaries  of   officers, 
S       teachers   and   employees 125,000.00  135.OO0.0U 

3  Current  general  expenses 25,000.00  25,000.00 

4  Library  books  and  equipment. . .  5,000.00  5,000.00 

5  Repairs  and  improvements   25,000.00  30,000.00 

6  Buildings  and  land   75,000.00  76,000.00 

7  Buildings  and  land  (to  complete 

8  physical    education    building)         85,000.00  35,000J» 

Fairmont  State  Normal  School. 
Sec.  54.     Salaries  of    officers, 

2  teachers  and  employees    60,000.00  60,000.00 

3  Current  general  espcnaes 15,000.00  15,000.00 

4  Repairs  and  improvements   15,000.00  15,000.00 

5  Buildings  and  land— (to  complete 

6  dormitory)    60,000.00  60,000.00 
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Concord  State  Normal  School. 

Sec.  66.     Salaries  of  officers, 

2  teachers  and  employees 44,000.00                48,000.00 

3  Current  general  expenses ]  2,500.00                12,500.00 

4  Repairs  and  improvements 13,500.00                12,500.00 

5  Buildings  and  land  (to  complete 

«      dormitory)    45,000.00                46,000.00 

7  Buildings  and  land 85,000.00                85,000.00 

West  Liberty  Slate  Normal  School 
Sec.  56.     Salaries  of  officers, 

2        teachers  and  employees 25,000.00                27,500.00 

8  Current  general  expenses 10,000.00                10,000.00 

4  Repairs  and  improvements 15,000.00                15,000.00 

5  Buildings  and   land    15,000.00                15,000.00 

Shepherd  College  State  Normal  School. 

Sec.  57.     Salaries  of  officers, 

2  teachers  and  employees   34,000.00                38,000.00 

3  Current  general  expenses 8,000.00                    8,000.00 

4  Repairs  and  improvements 2,500.00                  8,500.00 

5  Buildings  and   land    12,500.00                12,500.00 

OieftvUle  State  Normal  School. 

Sec.  58.     Salaries  of  officers, 

2  teachers  and  employees   40,000.00                40,000.00 

8    Current  general  expenses 10,000.00                10,000.00 

4  BuiHingB  and  land   (dormitory)  30,000.00                30,000.00 

5  Farm  equipment,  machinery  and 

6  live   stock    1,500.00                  1,500.00 

7  Repairs  and  improvements 7,500.00                  7,600.00 

8  Physical  education  huilding  and 

8      athletic  grounds   7,500.00                  7,600.00 

The  New  River  State  School — Montgomery. 

Sec.  59.     Salaries  of  officers, 

S        teachera  and  employees   25,000.00                25,000.00 

3  Current  general  expenses 5,000.00                  5,000.00 

4  Repairs  and  improvements 12,500.00                12,500.00 

5  Buildings  and   land    2,000.00                  2,000.00 


■dovGooi^Ic 


1598  House  Bills 

Wett  Virgitua  School  for  the  Deaf  and  Blind. 

Sec.  60.     Salaries  of  officers, 
S      teachers  and  employees 55,000.00  60,000.00 

3  Current  general  expenses 60,000.00  60,000.00 

4  Bepairs  and  improvements 15,000.00  16,000.00 

5  Buildings  and  land — to  complete 

6  building    40,000.00  40,000.00 

7  Sewerage  ^tem    5,000.00  6,000.00 

Colored  Deaf  and  Blind  School. 

Sec.  61.     Current  general  ex- 

3       penses   10,000.00 

3  Buildings  and  land    10,000.00  10,000.00 

West  Virginia  Collegiate  Institute 

Sec.  62.     Salaries  of  officers, 

2  teachers  and  employees   64,000.00  64,000.00 

3  Current  general  expenses 25,000.00  30,000.00 

4  Hepftirs  and  improvements 25,000.00  25,000.00 

6  Buildings  and  land  (to  complete 

6  D&wson  HaU)    61,382.46  

7  Buildings  and  land   50,000.00  7S,00O.00 

Bluefield  Colored  Institute. 

Sec.  63.    Salaries  of  officers, 

2  teachers  and  emplo3'eeB    27,750.00  27,750.00 

3  Current  general  expenses 6,000.00  6,000.00 

4  Repairs  and  improvements 6,000.00  6,000.00 

5  Buildings  and  land    8,000.00  40,000.00 

Storer  CoUege. 
Sec.  64.     Salaries  of  officers, 

8  teachers  and  employees   3,000.00  3,000.00 

State  Board  of  Children's  Guardians.  ■ 
Sec,  65.     Salaries,  traveling 
3        expenses,  current  general  ex- 
3       penses 36,500.00  36,500.00 
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Florence  Criitenden  Borne  {WketUng). 

Sec.  86.  For  the  care  and 
S  treatment  of  wayward  girls 
A       Kod   their   ohildren,   residents 

4  of   West   Virginia,   who   may 

5  become  puhlic  charges,  admit- 
9       ted     under     rqpil&tions     pre- 

7  scribed  by  tlie  state  board  of 

8  control    8,000.00  3,000.00 

Hiilcrest  Tuberculosis  Sanitarium  {Charleston). 

Sec.    67.     For   the   care   and 

S  treatment  of   persons   afflicted 

3  with     tuberculosis,     residents 

4  of    West    Virginia,    who    may 

5  become  public  charges,  admit- 

6  ted     under    regulations     pre,- 

7  scribed  by  the  state  board  of 

8  eontrol 10,000.00  10,000.00 

Department  of  Public  Safety. 

Sec.  68.  To  pay  the  expen- 
S  ses  of  the  department  of  pab- 
8      lie  safety,   including  the  com- 

4  pensation  of  the  officers,  em- 

5  ployees  and  members,  and  all 
8       other  expenses  thereof,  accord- 

7  ing  to  the  provisions  of  ohap- 

8  ter  twelve,   acts   of  the  extra 

9  session    of    the    legislature    of 

10  one   thousand     nine     hundred 

11  and  nineteen,  as  amended  and 

IS  rs-enacted    450,000.00  500,000.00 

Sec.  68-0.     For  treatment  of 

2  laborers  and   others  who  may 

3  become    public    charges,    said 

4  amount  to  be  paid   upon   ap- 

5  proval  of   the   state   board   of 
4  control  in  the  manner  hereef- 

7      tcr  set  forth 60,000.00  50,000.00 
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8  October  one,  one  tfaonsand  nine 

9  hundred  and  twenty-one,   and 

10  every  three  months  thereafter 

11  any  hoepital  other  than  state 
13  hospitals,  within  the  state  and 

13  doing  charity    work,  may  file 

14  with  the  state  board  of  control 
16  itemized   bills   for   all   charity 

16  eaees  treated  during  the  preced- 

1 7  ing  three  months,  said  bills  to 

18  be  made  out  in  the  form  pre- 

19  scribed  by  and  at  the  rates  fixed 
80  by  said  board.    Sixty  days  shall 

21  be  allowed  for  filing:  said  bills 

22  after  which  time  the  board  of 

23  control  shall  audit  the  same  and 

24  pay  all  proper  claims.    If,  how- 

25  ever,  the  aggregate  of  all  claims 

26  filed  exceeds  one-fourth  of  the 
2?  amount   appropriated   for   the 

28  year  then  said  board  shall  ap- 

29  portion  the  said  one-fourth  ap- 

30  propriated  so  that  each  claim 

31  will  receive  its  pro-rata  share. 

32  (This  appropriation  to  be  ex- 

33  pended  on  order  of  the  state 

34  board  of  control,   under  rules 

35  and  regulations  prescribed  by 

36  said  board.) 

2  treatment  in  state  and  other  hos- 

3  pitals  of   drug  addicts  residents 

4  of  the  state  of  West  Virginia  who 
6  may  become  public  charges,  said 

6  care  and  treatment  to  be  subject 

7  to  such  rules  and  regulations  as 

Sec.  68-&.     For  the    care    and 

8  may  be   prescribed   by  the   state 

9  board  of  control 
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State  Indwtrinl  School  for  Colored  Boys. 
Sec  9S-C.     Buildiii«  and  land         76,000.00  75,000.00 

State  Itiduatrial  Home  for  Colored  Oirlt. 
Sec.  6&-C.     BnUdings  and  land        78,000.00  76*00.00 

Commission  to  Supen^ise  the  Erection  of  a  Monument  and  Marken. 

Sec.   68-e.     To  carry  out  the 
i      provisions  of  House  Bill  No. 

3  206,  relating  to  the  erection  of 

4  a   monument   and   markers   to 
6      designate    the    location    occu- 

6  pied  by  the  4th  West  Virginia 

7  infantry  regiment   during  the 

8  campaign  and  siege  of  Vicks- 

9  burg    7,500.00  

SUB-SEOTION  "C». 

Sec.  69.     All  appropriations  appearing  under  Sab-Section  "C" 
9       are  payable  out  of  the  general  revenue  of  the  state  fund  for 

3  the  fiscal  year  ending  June  thirty,  one  thousand  nine  hundred 

4  and  twenty-one.     Except  appropriations  in  section  seventy-three 

5  which  are  payable  for  the  years  one  thousand  nine  hundred  and 

6  twenty-two  and  one  thousand  nine  hundred  and  twenty-three. 

LEGISLATIVE  DEPARTMENT. 
Senate. 
Mileage. 

Sec.  70.     Mileage  of  members  of  the  Senate  for 

2  the  initial  and  adjourned  session  of  one  thousand 

3  nine  hundred  and  twenty-one $  2,264.80 

4  Salaries  of  members  of  the  Senate 15,000.00 

5  President  of  the  Senate,  two  dollars  per  day  extra 

6  for  presiding  sixty  days 120.00 

7  Compensation  and  Per  Diem  of  Other  Elective  Oncers. 

8  Compensation  of  the  Clerk  of  Senate  for  services 

9  rendered  during  the  initial  and  adjourned  ses- 
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10  sionfl,  aod  the  period  behreen  the  two  BesdoDS, 

11  while    superintending    the    printing    of    Senate 

12  bills 2,160.00 

13  Sergeant-at-arms  of   the   Senate  and   chief  assist- 

14  ant  for  services  lendered  during  the  initial  and 

15  adjourned  sessions,  and  during  the  period  between  - 

16  the   two  sessions,   in   nmking  read;  the   circuit 

17  court  room  in  the  Kanawha  county  court  house 

18  for  occupancy  by  the  Senate  at  the  adjourned 

19  session,  and  securing  and  placing  furniture  and 

20  other  equipment,  one  hundred  and  eight  days  each, 

21  at  seven  dollars  per  day 1,51S.00 

22  Doorkeeper  of  the  Senate,  sixty  days,  at  eight  dol- 

23  lars  per  day 480.00 

84  PresidentvU  Appointees. 

25  Secretary  to  the  President,  sixty  days  at  twelve  dol- 

26  lars  per  day, 720.00 

27  Stenographer  to  the  President,  sixty  days,  at  twelve 

28  dollars  per  days, 720.00 

29  Clerk   to   Committee   on   Finance,   twelve   dollars; 

30  sfenographer  to  Committee  on  Finance,  clerk  to 

31  Committee   on  the   Judiciary   and   stenographer 

32  to  the  Committee  on  the  Judiciary,  clerk  to  the 

33  Committee  on  Koads  and  Navigation    and    the 

34  stenographer   to   the   Committee   on   Beads  and 

35  Navigation,    and    the    head    floor    stenographer, 

36  sixty  days,  at  ten  dollars  per  day  each,  includ- 

37  ing   per    diem    of    secretary    to    the    President, 

38  clerk    to    Committee    on    Finance    and    stenog- 

39  rapher   to   committee    on   judiciary    during   the 

40  interim 5,130.00 

41  Five  other  committee  stenographers,  sixty  days,  at 

42  eight  dollars  per  day  each   3,400.00 

43  Eight  floor  stenographers,  sixty  days  at  eight  dol- 

44  lars  per  day  each 3,840.00 

45  Twenty-six  additional  committee  clerks,  sixty  days 

46  at  eight  dollars  per  day  each, 12,480.00 

47  One   assistant  sergeant-at-arms.   fifteen   days,   and 

48  three  assistant  sergeants-at-arma,  forty-five  daya 

49  at  seven  dollars  per  day  each,    1,050.00 
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50  Four  assistant  doorkeepers,  sixty  days,  at  seven  dol- 

51  lars  per  day  each 1,680.00 

53  Librarian  of  the  Senate,  sixty  days,  at  six  dollars 

53       per  day,    360.00 

64  One  messenger  to  the  Senate,  fifteen  days,  and  five 

55  meesengers,  forty-five  days  at  six  dollars  per  day 

56  each, 1,440.00 

57  Page  to  the  president,  mailing  and  banking  page, 

65  and  three  journal  pages,  sixty  days,  at  six  dollars 

59  per   day   each    1,800.00 

60  Eleven  floor  pages,  sixty  days  at  five  dollars  per  day 

61  each 3,300.00 

62  Day  and  night  watchmen,  four  cloak  room  attendants 

63  and  two  toilet  room  attendants,  fifteen  days,  and 

64  three  watchmen,  four  cloak  room  attendants  and 

65  five  toilet  room  attendants,  forty-five  days,  at  six 

66  dollars  per  day  each 3,960.00 

67  Clerk's  Appointees. 

68  Compensation  of  the  chief  assistant  clerk  for  ser- 

69  vices  rendered  during  the  initial  and  adjourned 

70  sessions,  and  the  period  between  the  two  sessions. .  1,680.00 

71  Compensation  of  the  supervisor  and  assistant  super- 

72  visor   of   printing,    official    stenographer,    reading 

73  clerk,  abstract  clerk,  bill  editor,  office  stenographer 

74  and  one  general  assistant,  for  services  at  the  initial 

75  and  adjourned  sessions,  and  during  the  period  be- 

76  tween  sessions,  while  printing  senate  bills,  one 

77  hundred  and  eight  days,  at  twelve  dollars  per  day         10,368.00 

78  Compensation  of  the  warrant  clerk,  roll  clerk,  book- 

79  keeper,  assistant  bill  editor,  assistant  abstract  clerk, 

80  three  printing  clerks  and  three  assistants  and  four 

81  copy  holders,  for  services  at  the  initial  and  ad- 
83       juorned  sessions,  and  during  the  period  between 

83  sessions,  one  hundred  and  eight  days,  at  ten  dollars 

84  per  day  each  16,200.00 

85  Compensation  ot  the  senate  and  house  bill  record 

86  clerks,  clerks  to  the  committee  on  engrossed  and 

87  enrolled  bills,  four  copy  holders,  two  general  sten- 

88  ographers,  and  five  assistants  for  general  assign- 


■dovGoOi^Ic 


1604  House  Bills 

89  ment,  for  serTicee  during  the  initial  and  adjonmed 

90  sessions,  sixty  days,  at  ten  dollars  per  day  each . . .  9,000.00 

91  Compensation  of  the  page  to  the  clerk  and  meaeen- 

92  ger  to  the  clerk,  during  the  initial  and  adjonmed 

93  sessions,  sixty  days,  at  six  dollars  per  day  each  730.00 
94;  Senate  contingent  fund 30,000.00 

To  Pm/  the  Follomng  Named  Persons  and  Firmt  for  Snpplia  Fitr- 
nisked  and  Services  Rendered  IQSl   Session  Senate. 

Sec.  70-a.     Abney-Baraes  Co.,  towels  and  crash  $      27JU 

2  Armstrong  and  Whittea,  labor  and  material IZIM 

3  A.  L.  Bates,  typewriter  rental 25.00 

4  Bftldwin  Supply  Co.,  hack  saw 1.75 

6  Burlew  Hardware  Co.,  two  trolley  ladders 95.S0 

d  L.  V.  Butler,  pitcher,  tumbler  and  tray 7.00 

7  Chesapeake  &■  Potomac  Tel.  Co.,  services  and  tolls.  149.27 

8  Commercial  Law  Co.,  130  copies  of  code 2,730.00 

9  C.  I.  Coffey  Book  Store,  ofiBce  supplies 36 J3 

10  Charleston  Store  Equip.  Co.,  desks  and  chairs 165.00 

11  C%arleeton  Hardware   Co.,  buckets 7.50 

12  T.  C.  Carney,  shock  absorbers  for  typewriters 8.00 

15  Fisher  Wagon  Works,  brackets  for  railing 3.60 

14  J.  U.  Qates'  Sous  Co.,  paint,  oil  and  varnish 44.4t 

16  Soshom  Hardware  Co.,  extension  ladder  and  hard* 

16  wai«    , »i.6S 

17  P.  W.  Hughes,  lettering  and  signs 63JE0 

18  J.  H.  Hudson,  locks  and  keys 11.45 

19  Indian  Befining  Co.,  parafine  oil 7.45 

20  Jeffers  and  Richardson,  labor  and  material 1,681.68 

21  Kanawha  Novelty  Works,  locks  and  keys S0.B9 

22  Kanawha  Seed  Co.,  spray .50 

83  Jna.  Lee  Shoe  Co.,  shoe  laces 7.80 

24  Loewenstein  and  Sons,  cuspidors  and  buckets 9.60 

26  Mead  Equipment  Co.,  desks,  tables  and  chairs 1,814.79 

Z9  Metal  Office  Furniture  Co.,  desks  and  file  cases 935.40 

27  The  Sikes  Co.,  typewriter  desks 816.00 

28  The  S.  Spencer  Moore  Co.,  desks,  table  and  office 

29  supplies   655.73 

30  McClure  Bros.,  rubber  stamps 6.65 

31  Murphy  Electric  Shop,  electric  globes 87,65 
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35  J.  0.  Hara,  drinkiDg  water  for  senate  offices 17.li0 

33  Pugb  Furniture  Co.,  chairs 38.00 

34  Royal  Typewriter  Co.,  typewriter  rental 14.60 

36  Bemingtoii  Typewriter  Co.,  typewriter  rental 60.08 

36  J.  R,  Soott,  rubber  stamps 8.95 

37  Jno.  W.  Sparks  Co.,  water  cooler  and  hardware 34.S0 

38  Tripure  Water  Co.,  drinking  water  and  coolers 130.15 

39  Thomas  Bros.,  shoe  laces  3.60 

40  Underwood  Typewriter  Co.,  typewriters  and  rental  484.50 

41  Woodrum  Home  Outfitting  Co.,  rugs,  chairs,  stand  4S9.66 
48  Whitmore  Electric  Co.,  electrical  supplies 64.55 

43  Cal.  P.  Young,  steel  cupboard  116.00 

44  Y,  M.  C.  A.,  Electricity,  electrical  fixtures  and  re- 

46      pairs    246.06 

46  Robert  Thornton,  brush  and  broom 1.15 

47  Jno.  T.  Harris,  money  advanced  for  janitor  and 

48  postage    85.54 

49  Clara  Darst,  making  towels  3.50 

50  Wm.  Dickerson,  hauling  trash   9-50 

51  The  American  Multigraph  Sales  Co 37.00 

52  Mrs.  Wm.  Brown,  washing  towels 20.00 

53  J.  K.  Gies;  janitor  service  Gl  days  at  $2.50  per  day. .  52.50 

54  J.  M.  Lynn,  janitor  service  29  days  at  $3.50  per  day  72.60 

55  G.  A.  Saunders,  janitor  service  22  days 47.00 

56  F.  T.  Whiting,  janitor  service  22  days 47.00 

57  W,  C.  Sission,  janitor  service  22  days 47.00 

58  Kenneth  West,  janitor  service  22  days   47.00 

59  Total 10,««.3« 

Howe  of  Delegates. 

Sec.  71.     Mileage  of  members  of  the  House  of 

2  Del«gatea    7,000.00 

3  Per  diem  of  the  Speaker  of  the  House  at  %%  per  day  120.00 

4  Salaries  of  the  Speaker  and  members  of  fhe  Hovm  47,000.00 
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Clerk's  Appointeee. 


Sec.  71-a.       Chief  asslBtant  clerk,  supeirisor  of 
S      printing,  one  minute  clerk,  stenographer  to  cleric 

3  and  reading  clerk  at  $12  per  day $8,600.00 

4  One  minute  clerk,  15  days  at  $12  per  day ISOJMI 

5  Sixteen  aseiEtant  clerks  at  $10  per  day 9,600.00 

6  Two  asBistaot  clerks,  45  days  at  $10  per  day 900.00 

7  One  bill  editor,  15  days  at  $10  per  day 1».00 

8  One  page  to  clerk  at  $5  per  day 300.00 

For  Sffrvices  During  the  Period  Between  the  Semon*. 

Sec  71-6.     Compeneation  for  the  Speaker,  por- 

2  chasing  furniture  and  supplies,  and  enperrising 

3  preparation  of  intermediate  coart  room  for  occu- 

4  pancy  by  the  House  of  Del^ates $600.00 

5  Per  diem  of  etMiographers  to  the  Speaker,  48  daya 

6  at  $12     576.00 

7  Per  diem  of  Bergeant-at-arms,  clerk  and  stenog- 

8  rapber  to  sergeant-at-arms,  assistant  clerks,  proof 

9  readers,  copy  holders,  stenographers,  clerks,  ]ani- 

10  tore,  page,  mailing  and  banking  page,  and  journal 

11  pages,  for  services  in   connection   with   editing, 
13      proof  reading,  printing  and  assistance  in  mailing 

13  all  public  and  joint  resolutions  and  for  making 

14  ready  the  intermediate  court  room  in  the  Kanawha 

15  county  court  house  for  occupancy  by  the  House  of 

16  Delegates  during  the  adjourned  session  and  for 

17  securing  and  placing  all  necessary  furniture,  sup- 

18  pliea,  etc.,  for  the  use  of  the  House $8,600.00 

Compensation  of  Other  Elective  Officers. 

Sec.  71-c.       Compensation  of  the  Clerk  of  the 

2  HvuM  for  the  initial  and  adjourned  sessions  and 

3  the  ptriod  between  the  sessions $2,160.00 

4  Csmpensation    of    the    sergeant-at-arms    of    the 

5  H«VM  for  the  initial  and  adjourned  sessions  and 

'  6      tk«  period  between  the  sessions l,$M.aO 

7  CtHpansation  of  the  doorke^r  of  the  House  for 

8  tii.9  initial  and  adjourned  seesions 480.00 
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9  Spnker's  Appointee. 

10  Eleven  floor  stenographere  at  $8.00  per  day 6,280.00 

11  Two  chief  stenographers  at  $10.00  per  day 1,200.00 

12  Clerk  to  the  Committee  on  Taxation  and  Finance 

13  at  $10.00  per  day 600.00 

14  Stenographer  to  the  Committee  on  Taxation  and 

15  Finance  at  $8.00  per  day 480.00 

16  Secretary   and   stenographer   to   the   Speaker,   16 

17  days  at  $12.00  per  day 180.00 

18  Secretary  and  stenographer  to  the  Speaker  46  days 

19  at  $12.00  per  day  540.00 

20  Clerk  to  the  Committee  on  the  Jndidary  at  $10.00 

31      per  day 100.00 

28  Stenographer  to  the  Committee  on  the  Judiciary 

23  $8.00  per  day 480.00 

24  Twenty-nine  other  clerks  at  $8.00  per  day 13,920.00 

25  One  assistant  sergeant-at-arme  at  $7.00  per  day. . .  420,00 

26  T.  A.  Dixon,   asBistant  eergeant-at-arms   at  $9.04 

27  per  day     540.00 

28  Clerk  to  sergeant-at-arms  at  $8.00  per  day 480.00 

29  Fourteen  floor  pages  at  $5.00  per  day <;a00.00 

30  One  mail  and  banking  page  at  $6.00  per  day 360.00 

31  Five  Journal  pages  at  $6.00  per  day 1,800.00 

32  Donald  White,  floor  page,  46  days  at  $5.00  per  day  226.00 

33  Two  night  watchmen  at  $6.00  per  day 720.00 

34  Two  day  watchmen  at  $6.00  per  day 720.00 

35  Four  assistant  doorkeepers  at  $7.00  per  day 1,680.00 

36  Twelve  toilet  and  cloakroom  keepers  at  $7.00  per  day  i,040.00- 

37  One  Librarian  at  $5.00  per  day 300.00 

38  One  messenger  to  sergeant-at-arms  at  $5.00  per  day  lOO.OO 

39  To  pay  the  following  named  persons  and  firms  for 

40  supplies  furnished  and  services  rendered   1921 

41  session  House  of  Delegates. 

42  Abney  Barnes  and  Co.   (Linoleum)   89.78 

43  Armstrong  &  Whitten,  {Labor,  paint  and  supplies)  417.44 

44  Laura  B'ostic,  (Bent  for  typev^riter)    10.00 

45  Coyle  &  Richardson,   (Cheese  cloth)    .90 

46  C.  I.  Coffey,  (Supplies)   27.18 

47  F.  H.  Cavender,  (Hauling)    1.00 

48  James  A.  Campbell,  (Labor) 24.00 
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49  G.  W.  Muse,  (Labor)    »J» 

50  J.  W.  P.  Knight  (Labor  and  material)   !  i9J3 

51  GharlMton  Cnt  Flower  Co.,  (Three  wreaths  and  ex.)  45.!5 

i%  Charlerton  Elea  Sap.  Co.,  (Supplies)  »M 

53  P.  A.  Donovan,  (Supplies  for  church)   tW 

51  Eekew,  Smith  &  Cannon,  (Supplies)  2Si3 

56  J.  U.  Gates  Sons  Co.,  (Supplies  and  paint) 33.CS 

56  J.  K.  Gies,  (Janitor  service)   152.50 

67  Goshorn  Hdwe.  Co.,  (Supplies)   5.4S 

68  A.  E.  Harmon,   (Lettering)    ISjK 

59  Huntington  Iron  Works,   (Window  guards)    62i0 

60  Indian  Hefg.  Co.,  (Parafine  oil)   !JS 

61  Jeffers  &  RichardooD,  (Material  and  labor)   36T.M 

68  Kanawha  Novelty  Wks.,  (Locks  and  keys)  «.« 

63  C.  C.  Douthitt,  trustee,  assignee,  Meade  Equipmeat 

64  Co.,  (Desks,  chairB,etc.)    6,796.7* 

66  Metal  Office  Fum.  Co.,  (Desks  and  file  cases) «6J)0 

66  Winnie  Miller,  (Towels  and  soap)    8.73 

67  H.  H.  Noel,  (Coat  hooks)    iO 

68  Boy  Pleasant,   (Hauling)    tOO 

69  The  Skies  Co.,  (Office  chairs)  375.00 

70  Frank  P.  Bwann  Co.,  (Typewriter  desks  and  chairs)  3T8.W 

71  John  W.  Sparks  Co.,  (Supplies)   .60 

73  Southern  Advertising  Co.,  (Painting  cards) 13.S0 

73  C.   L.    Topping,    (Preliminary   work    organiziing 

74  House)      160.00 

76  Underwood  Typewriter  Co.,  (To  purchase  3  ma- 

76  chines,  Nos.  337072,  337082,  337087  and  rent)  3501S 

77  Western  Union  Tel.  Co.,  (Electric  dock)   83.00 

78  Woodrum  Home  Outfitting  Co.   (Supplies)    294.35 

79  Whitmore  Electric  Co.  (Fans  and  supplies)    178.1S 

80  Cal  F.  Young,  (Steel  desk  and  supplies)   640.73 

81  H.  C.  Zogg,  (Administering    oath     to     members 

82  House)        , 47JM) 

83  Myers  Brothers,   (Supplies)    18.60 

84  J.  M.  Lynn  (29  days  at  $8.60— Janitor)   78.60 

85  S.  Spencer  Moore  &  Co.,  (Supplies) 506.M 

86  P.  W.  Hughes,  (Painting .and  lettering) «8.» 

87  McKeller  Elec  Co.  (re-wiring  and  material)  . . . .  SliM 

88  H..  Bus  Wame,  (correcting  acconatic  propertiM)  50.M 
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S9  Claience  Feten,  (Bait  of  ^ewritei)   10.00 

90  Brawle;  Brotben,  (Cospidors  and  pitcben)   74.78 

91  Tripure  Water  Co.,  (Drinkiiig  water)  217.70 

92  Wm.  Dickmson,  (Haoling  traali)   6.00 

93  W.  H.  Cnrtie,  (Keys,  oils  and  bnubes,  express)  . .  6.90 

94  F.  P.  Aleshire,  (Flovers    and  railroad    fare  to 

9«      Logan)    18.96 

96  F.  0.  Sanders,  (Bailroad  fare  to  Logan)  3.96 

97  J.  S.  ZinuDerman,  (Bailroad  fare  to  Logan)  3.96 

98  H.  0.  Dnnfee,  (Sailroad  fare  to  Logan) 3.96 

99  0.  W.  Fitch,  (Railroad  fare  to  Logan)   3.96 

100  F.  C.  Baker,  (Bailroad  fare  to  Logan) 3.96 

101  James  Flynn  ft  Sons,  (Steel  desk,  table,  4  cbairs)  250.00 

102  Morgan  Lumber  Co.,  (One  table)  25.00 

103  Safe  Cabinet. Co.,  (Safe  for  clerk's  office  to  be  paid 

104  for  by  the  Auditor  upon  certification  of  same  by 

104-a.     the  Clerk  of  the  House)    464.28 

105  American  Express  Co.,    (Express)    16.60 

106  Alexander  Elec.  Co.,  (repairing  lights)  2.05 

107  Chas.  Hdwe.  Co.,  (1-2  doz.  galv.  buckets)    7.60 

108  F.  C.  Bitter,  (Speaker's  chair)  8.76 

109  E.  L.  Thomas,  (Hauling)   2.00 

110  Clara  Darst,  (Making  roller  towels)  2.50 

111  H.  R.  Judy,  (Making  keys)   2.26 

112  Chesapeake  &  Potomac  Tel.  Co.,  (Service  and  esti- 

113  mated    tolls.   Speaker,    Clerk,    sergeant-at-arme 

114  and  balance  due  from  1920)    140.96 

115  Leroy  Clemens,  (Joint  superrisor  in  enrolling    on 

116  part  of  the  House) S40.00 

117  Homer  Jarrett,  (Ten  days  work  at  $10.00  per  day)  100.00 

118  Orpha  Edgell,  (15  days  initial  session  at  $8.00  per 

119  day)       120.00 

ISO  Jnlia  Qraham  Barclay  (15  days  initial  session  at 

121  $8.00  per  day)    120.00 

122  J.  T.  Pauley,  (Clk.  Joint  Committee  on  Eoads,  45 

123  days  at  $8.00  per  day)    S70.00 

124  W.  D.  Qosney,  (Janitor  force  additional  compensa- 

126      tion,  House  of  Delegates)    90.00 

126  Arthur  Ragland,  Do 90.00 

IS7  James  Bass,  Do 90.00 
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128  S.  S.  BagUnd,  Do  90J» 

129  Lacy  Holmes,  Do ».« 

130  Ed.  Scott,  Do 90.» 

131  C.  E.  Saulsbury,  (Floor  page  8  days  $5.00  day)  . .  40.00 

132  Ulrich  Warner,  {Court  Hooee  janitor)   90.00 

133  Herman  SisBon,  Do   90.00 

134  William  Burdette,  Do   90.00 

135  Silas  Harden,  Sr.,  Do   60.00 

136  A.  A.  Meadows,  Do   50.00 

137  Lacy  Holmes,   (Service)    7.00 

138  Marie  Iloyd  Ford,   (Rent  of     typewriter  6  mo., 

139  $5.«  per  mo.)    30.00 

140  A.  L.  Bates,  (Rent  typewriter)    6* 

141  Dr.  E.  Leroy  Dakin,  (Chaplain  to  House)  18fi.0» 

142  A.  E.  Slaughter,   (Bal.  Supervisor  Printing  Ses- 

143  8i»B,  1919)    300.00 

144  Abne?  Barnes  &  Co.,  for  linoleum   346.01) 

145  To  pay  the  in  creased  per  diem  of  the  mailing  clerks 

146  for  the  initial  and  adjourned  sessions  and  the 

147  period  between  sessions,  to  be  paid  by  the  auditor 
146      upon  certification  by  the  secretary  of  state  of 

149  sames  and  number  of  days  employed,  at  $2.00 

150  per  day   2,490.00 

151  Contingent  fund  of  the  House  of  Delegates 20,000.00 

Lugialative  Printing  and  Sfationertf. 

Sec.' 72.     To  pay  the  cost  of  legislative  printing 

2  and  stationery,  the  appropriation  to  be  available 

3  for  the  year  ending  June  thirty,  one  thousand 

4  nine  hundred  and  twenty-one.     If  the  work  is 
6       not  completed  prior  to  June  thirty,  one  thousand 

6  nine  hundred  and  twenty-one,  then  the  appropri- 

7  ation  shall  continue  in  eifect  until  completed 135,000.0(^ 

Saiaries  of  Members  of  the  Legislature. 

1922  J923 

Sec.  73.    Salaries  of  members 

2  of  the  Senate $15,000.00  $15,000.09 

3  Salaries     of    members     of     the 

4  House  of  Delegates 47,000.00  47,000.00' 
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5  The  salaries  of  J.  P.  Eizer  and  Charles  Atu  for 

6  their  respectiTe  terms  shall  be  paid  to  their  re* 

7  spective  widows. 

Lejfialatme  Hand  Book  and  Manual  and  OffiwU  Bagitttr. 

Sec  73-a.     To    pay    John    T. 

2  Harris  for  editing,  compiling 

3  and  publishing  the  "West  Yir- 
i  ginia   Legislative   Hand   Book 

5  and  Hannal  and  Official  Beg- 

6  ister"  under  the  proTisions  of 

7  Senate   Concurrent  Sesolatiott 

8  No.  7,  adopted  at  the  adjourned 

9  session  of  one    thoosaud    nine 

10  hundred  and    twenty-one,    in- 

11  eluding  expenses  incurred  for 
IS  legal  serrices  in  having  digests 
13  nude  of  important  general 
11  laws,  and  for  clerk  hire,  sten< 

15  ographers   and    proof  readers, 

16  and  for    shipping    charges    in 

17  connection  with  the  distribn- 

18  tioQ  of  the  book  to  members  of 

19  the  present  and  next  succeeding 

20  legislature,   and   as   otherwise 

21  provided  for  in  the  resolution: 

22  For    the    year    ending    June 

23  thirty,  one  thousand  nine  hnn- 

24  dred  and   twenty-two I>000.M 

25  For    the    year    ending    June 

26  thirty,  one  thousand  nine  hun- 

87  dred  and  twenty-three 1S,Q00.00 

•88  One-half  of  the  above  amoonts 

29  to  be  paid  by  the  auditor  to 

30  the  editor  and  compiler  upon  a 

31  certificate  from  the     superin- 

32  tendent  of  public  printing  that 

33  the  "copy"  for    the    handbook 

34  has  been  turned  over  to  the  pub- 
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36  lie  printer,  and  the  other  half 

36  upon  a  simiUr  certificate  that 

37  the  completed     editionfl     have 

38  been  delivered, 

SUB-SECTION  "D". 
Sec.   74.     All    appropriations   appearing   under   Sub-Sccti<Ki 

2  "D"  are  payable  out  of  the  general  revenue  of  the  state  fund  for 

3  the  fiscal  year  ending  June  thirty,  one  thousand  nine  hondrad 

4  and  twenty-one. 

Miscellannoue  Appropriations. 
See.  7S.    Deficiency       appropriation,       current 
3      general  expensea,  auditor's  office  for  remainder  of 

3  year  ending  June  thirty,  one  thousand  nine  hun- 

4  dred  and  twenty-one  $  8,000.00 

6  To  pay  for  filing  cases,  furniture  and  other  office 

6  equipment  in  the  auditor's  office   1S,000.00 

7  Deficiency  appropriation  for  clerks  and  stenogra- 

8  phers,  auditor'ft  office,  for  remainder  of  year  end- 

9  ing  June  thirty,  one  thousand  nine  hundred  and 

10  twenty-on©    a,«O0.OO 

11  Deficiency  appropriation  to  pay  expenses  of  seore- 

12  tary  of  state's  office  for  remainder  of  year  ending 
IS       June   thirty,  one  thousand   nine    hundred    and 

14  twenty-one    6,3M.0e 

15  To  pay  the  coat  of  distribution  of  bills  and  jour- 

16  nals  to  bo  disbursed  on  requisition  of  secretary 

17  ■  of  state   19,000.«0 

18  Deficiency  appropriation  to  pay  expenses  of  state 

19  tax  commissioner'a  office  for  remainder  of  year 
80      raiding  June  thirty,  one  thousand  nine  hundred 

31       and   twenty-one    S,000.00 

33  Deficiency  appropriation  to  pay  expenses  of  office  of 
83      commissioner   of   prohibition   for   remainder   of 

34  year  ending  Jime  thirty,  one  thousand  nine  hnn- 

35  dred  and  twenty-one 40,000.00 

39  To  pay  salary  of  clerk  in  office  of  commissioner  of 
37    ■  banking  for   remainder  of    year    ending    June 

86      thirty,  one  thousand  nine  hundred  and  twenty-one  1,300.00 
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99  Deficiency  appropriation  to  pay  current  general  ex- 

80  pouea  in  o£Gce  of  commissioner  of  banking  for 

31  remainder  of  the  year  ending  June  thirty,  one 

33  thousand  nine  hundred  and  twenty^one 600.00 

38  Traveling  expenses,  commissioner  of  banking  and 

34  afisistantB   for   remainder  of   year   ending   June 

35  thirty,  one  thousand  nine  hundred  and  twenty-one  1,800.00 
38  Deficiency  appropriation  to  pay  current  general  ex- 

37  penses,    state    department    of    health,    for    re- 

38  mainder  of  year  ending  June  thirty,  one  thousand 

39  nine  hundred   and   twenty-one    5,000.00 

40  Deficiency  appropriation  to  pay  for  water,  light, 

41  heat,  and  current  expenses,  repairs  and  improve- 

42  mentg    capitol    building    and    grounds,    for    re- 

43  mainder  of  year  ending  June  thirty,  one  thousand 

44  nine  hundred   and  twenty-one    25,900.00 

45  Supplemental  appropriation  for  printing  and  bind- 

46  ing  supreme  court  reports  for  remainder  of  year 

47  ending  June  thirty,  one  thousand  nine  hundred 

48  and   twenly-one    5,000.00 

49  To  pay  cost  of  re-printing  and  binding  nine  volumes 

50  supreme  court  reports,  destroyed  in  state  house 

51  fire,  including  cost  of  proof  reading  30,000.00 

52  This   appropriation   to    be    disbursed     on     the 

63  reqnuition  of  the     attorney     general.     If     the 

54  work  of  re-printing  and  binding  is  not  completed 

55  before  June  thirty,  one  thousand  nine  hundred 

56  and  twenty-one,  then  this  appropriation  shall  oon- 

57  tinue  in  effect  until  the  work  is  completed. 

58  Deficiency  appropriation  to  pay  current  general  ex- 
60  penses,  Weston  state  hospital,  for  remainder  of 

60  year  ending  June  thirty,  one  thousand  nine  bun- 

61  dred   and   twenty-one    26,000.00 

62  Deficiency   appropriation   for   current   general   ex- 
68  penses,  Fairmont  hospital  number  three  for  re- 

64  mainder  of  year  ending  June  thirty,  one  thousand 

65  nine  hundred  and  twenty-one   10,000.00 

66  Deficiency   appropriation   for   current   general   ex- 

67  penses.  West  Virginia  industrial  school  for  boys, 
•S  for  remainder  of  year  ending  June  thirty,  one 
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69  thonnnd  nine  hundred  and  twenty-one   10.000.00 

70  Deficiency  appropriation   for    cntrent   general   ez- 

71  penaee,  West  Virginia  induatrial  home  for  girls, 

72  for  remainder  of  year  ending  June  thirty,  one 

78      thousand  nine  hundred  and  twenty-one 5,000.00 

74  Deficiency  appropriation  for  publication  of  reports 

75  on  Nicholas  and  Tucker  counties,  geological  sur- 

76  vey,  for  remainder  of  year  ending  June  thirty, 

77  one  thousand  nine  hundred  and  twenty-one 8,500.00 

78  Deficiency  and  supplemental  appropriation  to  pay 

79  salariee  of  officers,  teachers  and  employees.  West 

80  Yirginia  university,  for  remainder  of  year  ending 

81  June   thirty,   one   thousand   nine   hundred   and 

82  twenty-one   (See  explanation  in  budget) *S4,MT.8« 

S3  Deficiency  and  Buppl^nental  appropriation  to  pay 

84  salaries  of  officers,  technical  staff  and  labor,  agri- 

85  cultural   experiment  station,  for    remainder    of 

86  year  ending  June  thirty,  one  thousand  nine  hun- 

87  dred   and  twenty-one    22,500.00 

88  Deficiency  appropriation  to  pay  current  general  ex- 

89  penses,   agricultural   experiment   station   for   re- 

90  mainder  of  year  ending  June  thirty,  one  thousand 

91  nine  hundred  and  twenty-one   6,350.00 

92  Deficiency  and  supplemental  appropriation  to  pay 

93  salaries  of  officers,  teachers  and  employees,  pre- 

94  paratory  branch  of  the  West  Virginia  University 
96  at  Keyser,  for  remainder  of  year  ending  June 
96       thirty,  one  thousand  nine  hundred  and  twenty- 

07      one    12,500.00 

98  Deficiency  appropriation  to  pay  current  general  ex- 

99  penses,  preparatory  branch  of  the  West  Virginia 

100  university  at  Keyser,  for  remainder  of  year  end- 

101  ing  June  thirty,  one  thousand  nine  hundred  and 

102  twenty-one    7,000.00 

103  Deficiency  and  supplemental  appropriation  to  pay 

104  salaries  of  officers,  teachers  and  employees,  Mar- 

105  shall  College,  for  remainder  of  year  ending 
lOfi       June  thirty,   one   thousand   nine   hundred   and 

107  twenty-one    19,937.50 

108  Deficiency  appropriation   to  pay  current  general 
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109  expenses,  Marshall  ooll^,  for  remainder  of 

110  year  andiaf  June  thir^,  one  Uiousand  nine  him- 

111  dred   and   tw«nt)r-one    S.0O0.0O 

113  Dofioienc/  appropriation  to  pa;  for  repairs  and 

113  ImproTements,  Marshall  college,  for  remainder 

114  of  year  ending  June  thirtjr,  one  thousand  nin« 

115  hundred  and  twenty-one   8,500.00 

116  Deficiencj  and  supplemental  appropriation  to  pay 

117  salaries  of  officers,     teachers     and     employees, 

118  Fairmont  state  normal  school,  for  remainder  of 

119  year  ending  June  thirty,     one  thousand     nine 

120  hundred  and  twenty-one 16,000.00 

121  Deficiency  and  supplemental  appropriation  to  pay 
123      salaries  of  officers,  teachers  and  employees,  Con- 

123  cord  state  normal  school,  for  remainder  of  year 

124  ending   June   thirty,   one   thousand   nine   hun- 

125  dred  and  twenty-one  10,775.00 

126  Deficiency  and  supplemental  appropriation  to  pay 

127  salaries  of  officers,  teachers  and  employees.  West 
126      Liberty  state  normal  school,  for  remainder  of 

129  year  ending  June  thirty,  one  thousand  nine  hun- 

130  dred   and   twenty-one    6,500.00 

131  Deficiency  and  supplemental  appropriation  to  pay 

132  salaries  of  officers,  teachers  and  employees, 
183       Shepherd   oollege   state   normal   school,   for   re- 

134  maindar  of  year  ending  June  thirty,  one  thou- 

135  aand  nine  hundred  and  twenty-one   10,000.00 

8m.    75-a.     Deficiency    and    supplemental    ap- 

3  propriation  to  pay  salaries  of  officers,  teachers 
'  3  and   employees,   Olenville   state   normal   school, 

4  for  remainder  of  year  ending  June  thirty,  one 

5  thousand  nine  hundred  and  twenty-one   8,S60.0O 

6  Deficiency  and  supplemental  appropriation  to  pay 
.  7       salaries  of  officers,  teachers  and  employees.  West 

8  Virginia  schools  for  the  deaf  and  blind,  for  re- 
.  9      mainder  of  year  ending  June  thirty,  one  thousand 

10  nine  hundred   and  twenty-one    10,035.00 

11  Deficiency  and  supplemental  appropriation  to  pay 
13  salaries  of  officers,  teachers  and  employees,  West 
13      Virginia   collegiate    institute,   for   remainder   of 
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1      y«ar  ending  June  thirty,  one  thousand  nine  Irnn- 

S      dred  and  twenty-one   

3  Deficiency  appropriation  to  pay  current  general  ez- 
1  penseB  West  Virginia  coU^ate  institute,  for  re- 
i      oainder  of  year  ending  June  thirty,  one  thousand 

9      nine  hundred  and  twenty-one   

)  Deficiency  and  supplemental  appropriation  to  pay 
1  salaries  of  officers,  teachers  and  employees,  Blue- 
i  field  colored  institute,  for  remainder  of  year 
)       ending  June  thirty,  one  thousand  nine  hundred 

1      and   twenty-one 

5  To  pay  additional  salary  to  Freeman  Carte,  clerk 
I  and  bookkeeper  department  of  public  safety,  from 
7  July  one,  one  thousand  nine  hundred  and  nine- 
}       teen,  to  March  one,  one  thousand  nine  hundred 

i      and   twenty-one    

)  To  pay  rent  of  armory,  on  Capitol  street,  Charles- 
[  ton,  from  June  thirty,  one  thousand  nine  hundred 
i      and  nineteen,  to  May  one,  one  thousand  nine  hun- 

i      dred  and   twenty-one    

i  To  pay  rent  of  armory  at  Huntington,  W.  Vs., 
S  from  April  one,  one  thousand  nine  hundred  and 
}      nineteen,  to  July  one,  one  thousand  nine  hua- 

r      dred  and  twenty-one 

i  To  pay  state's  proportion  cost  of  paving  Dickia- 
)      son  street,   between   Lee   and   Washington,   city 

)      of  Charleston,   certificate   No.   1680 

L  To  pay  state's  proportion  cost  of  paving  Capitol 
i      street,   between   Lee   and   Washington,    city    of 

t       Charleston,  certificate  Nob.   1903  and  1930 

I  To  reimburse  the  state  fire  marshal  fund  for  money 
>  advanced  to  pay  expenses  of  preparing  camp 
J      site  at  Kanawha  City  for  occupancy  of  TJ.  S. 

r       troops 

i  To  reimburse  state  fire  marshal  fund  for  money 
)  advanced  account  expenses  oil  and  gas  litigation 
)  To  pay  state's  special  counsel  fees,  court  coats, 
L  printing  and  all  other  expenses  in  connection 
!  with  the  defense  of  and  enforcement  of  chapter 
)      five,  extraordinary  session,     one  thousand     nine 


7,000.00 
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64  hundred  and  nineteen,  providing  for  a  privily 

56  tax  for  the  transportation  of  oil  and  gas  bj  means 

56  of  pipe  lines,  in  the  suits  of  the  Eureka  Pipe 

57  Line  Company  and  the  Ignited  Fuel  Gas  Com- 

58  pany  vs.  Walter  S.  Hallanan,  state  tax  commiB- 

59  sioner,   and   E.   T.   England,   attorney   general, 

60  recently  decided  by  the  supreme  conrt  of  ap- 

61  peals  of  West  Virginia  upon  appeal  from  the  cir- 

62  cuit  court  of  Kanawha  county,  and  the  several 

63  suits  now  pending  in  the  circuit  court  of  Kan- 

64  awha  county  against  the  state  tax  commissioner 

65  and  the  attorney  general  and  for  like  and  similar 

66  expenses  in  the  event  of  appeal  in  any  of  said 

67  cases  to  the  United  States  supreme  court 

68  This  appropriation  to  be  expended  on  the  order 

69  of  the  board  of  public  works,  and  to  continue  in 

70  effect  until  the  htigation  is  finally  determined. 

71  To  pay   state's   special  counsel   fees,   court  costs, 
73  including  master's  allowances,  printing,  stenog- 

73  raphers  for  taking  depositions,  engineers,  and  all 

74  other  expenses  in  defense  of  the  two  suits  of  the 

75  state  of  Ohio  vs.  the  state  of  West  Virginia,  and 

76  the  commonwealth  of  Pennsylvania  vs.  the  state 

77  of  West  Virginia,  now  pending  in  the  United 

78  States    supreme    court,    original    jurisdiction, 

79  wherein  the  state  of  Ohio  and  the  commonwealth 

80  of  Pennsylvania  are  seeking  to  enjoin  the  state  of 

81  West  Virginia  from  enforcing  chapter  seventy- 

82  one,  regular  session,  one  thousand  nine  hundred 

83  and  nineteen,  relating  to  persons,  firms  and  cor- 

84  porations  engaged  in  furnishing  or  required  by 

85  law  to  furnish  natural  gas  for  public  use  within 

86  this   state    

87  This  appropriation  to  be  expended  on  the  order  of 

88  board  of  public  works,  and  to  continue  in  effect 

89  until  the  litigation  is  finally  determined. 

90  To  complete  and  equip  buildings  Reymann  Mem- 

91  •rial  farm  and  station.  West  Virginia  experi- 

9%      Meat  itatisn  

93  Te  eoBstract  tempcrary  state  capitol  building  and 
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94      aqvip  MWiQ,  including  famitnre,  rags,  file  oaam, 
M      tTptwritcn,   adding  machine!   and  other  office 

96  Mpiipnimt tnfMM 

97  (fRiia  appropriation  to  be  expended  on  ordw  of 

98  th*  board  of  public  vorka.) 

99  V»  partiallj  replace  stoci:  of  printing,  binding; 

100  atatioaery  and  blank  paper,  destroyed  b;  rec«at 

101  atate  house  iire 78,000.00 

lOS  To  pay  the  espense  of  wrecking  and  reniOTing  the 

103  ruins  of  the  state  houae  destroyed  by  fire 80,000:00 

104  TliiB  appropriation  to  be  expended  on  order  of  the 

105  board  of  public  worice. 

106  To  pay  cost  of  repairs  and  improvementa  to  capitol 

lOr      annex  building 4,000.00 

108  To  pay  expenses  incidental  to  the  inauguration  of 

109  the  govemor,  March  fourth,  one  thousand  nine 

110  hundred  and  twenty-one,  to  be  paid  on  requisi- 

111  tion  of  the  governor  drawn  on  the  auditor 3,600.00 

112  To  pay  R.  A.  Windel  for  cleaning  carpets  in  house 

113  of  delegates  and  senate  chamber J50.00 

114  To  supplement  the  appropriation  for  salaries  for 

115  judges  of  the  circuit  courts  for  the  remainder  of 

116  the  year  ending  June  thirtieth,  one  thousand  nine 

117  hundred  and  twenty-one,  so  as  to  pay  additional 

118  salary  from  January  first,   one  thousand  nine 

119  hundred  and  twenty-one  account  changes  caused 

150  by  one  thousand  nine  hundred  and  twenty  census  500.00 

151  To  supplement  appropriation  for  salary  of  the  audi- 

123  tor  for  remainder  of  the  year  ending  June  thir- 
133  tieth,  one  thousand  nine  hundred  and  twenty-one, 

124  account  change  in  salary  March  fourth,  ose  thou- 

125  sand  nine  hundred  and  twenty-one 163.80 

126  To  supplement  appropriation  for  salary  of  the  treae- 

127  urer  for  remainder  of  year  ending  June  thirtieth, 

128  one  thousand  nine  hundred  and  twenty-one,  ac- 

129  count  change  in  salary  March  fourth,  one  thon- 

130  sand  nine  hundred  and  twenty-one 4S5.'V9 

131  To  supplement  appropriation  for  salary  of  the  at- 

132  tomey  general  for  remainder  of  year  ending  June 

133  thirtieth,  one  thousand  nine  hundred  and  twoity- 


■dovGooi^Ic 


HouBE  Bills 

IM  imn,  aoconnt  change  in  lakry  Much  fourth,  cow 

135  thfttiBUid  niiM  hundred  uid  tveuty-OQe 

136  To  nppl«ia«it  i,ppiopriation  for  salarf  d  the  ko- 

137  ntaiy  of  state  for  remainder  of  y«ai  ending;  June 
136  thirtieth,  one  thouBftnd  nine  hundred  and  twenty- 

139  one,  account  change  in  salary  March  fourth,  one 

140  thousand  nine  hundred  and  twenty-one 

■141  To  supplement  appropriation  for  salary  of  the  com- 

14Jt  nissioner  of  agriculture  for  remainder  of  year 

145  ending  June  thirtieth,  one  thousand  nine  hundred 
144  and  twenty-one,  account  change  in  salary  March 

146  fourth,  one  thousand  nine  hundred  and  twenty-one 
14C  To  supplement  appropriation  for  salary  of  the 
14?  state  tax  commissioner     for  remainder  of  year 

148  ending  June  thirtieth,  one  thousand  nine  liun- 

149  dred  and  twenty-one,  account  change  in  salary. . 

150  Deficiency  appropriation  to  pay  criminal  charges 
Ul  for  remainder  of  year  ending  June  thirtieth,  one 
ISS      thousand  nine  hundred  and  twenty-one 

153  Ehipplement   for   appropriation   for   current   gen- 

154  era]  expenses  of  the  supreme  court  of  appeals  on 

155  account  of  payments  made  for  state  board  of  law 

156  eiaminers  for  remainder  of  year  ending  June 

157  thirtieth,  one  thousand  nine  hundred  and  twen- 

158  ty-one      

169  T*  purchase  fire  proof  file  cabinets  for  card  rec- 

160  ords  furnished  by  federal  government  showing 

161  record  of  West  \'irginians  who     served  in  the 

162  World   "War    

163  Te   pay    A.    A.   Lilly   for   services   rendered   and 

164  expenses  incurred  March  fifth,  sixth  and  seventh, 
166  one  thousand  nine  hundred  and  seventeen,  in  the 

166  supreme  court  of  the  United  Stat«s  at  Washing- 

167  ton,  in  filing  the  return  of  West  Virginia  in  the 

168  case  of  Virginia  vs.    Wnst  Virginia  in  the  man- 

169  damns  proceedings  before  said  court  at  Washing- 

170  ton,  pursuant  to  the  direction  of  the  governor 

171  and  employment  in  that  regard 

178  T«  pay  Edward  P.  Diehl  for  expenses  incurred 

173  as  assistant  to  commissioner  of  banking  in  March, 
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174      one  thousand  nine  hundred  and  ntneteen 74.M 

175'  To  pay  the  widow  of  Charles  Walker,  who  vae  killed 

176  January  third,  one  thousand  nine  hundred  and 

177  tweny-one,  in  the  state  house  fire.      This  appro-    • 

178  priation  to  be  paid  at  the  rate  of  fifty  dollars  per 

179  month   beginning  January  first,  one   thousand 

180  nine  hundred  and  twenty-one,  on  the  requisition 

181  of  the  state  auditor 1,500.00 

183  To  pay  Earl  R.  BufEington  account  hospital  bill  and 

183  time  lost  resulting  from     injuries  received  last 

184  Thanksgiving  day  when  bleacher  stand  collapsed 

185  at  foot  ball  game  Marshall  college 80.57 

186  To  pay  Bessie  Dey  Arnett  account  hospital  and 

187  medical  bills  resulting  from  injuries  received  last 

188  Thanksgiving  day  when  bleacher  stand  collapsed 

189  at  foot  ball  game  Marshall  college 125.50 

190  To  pay  Edward  R.  Evans  account  medical  bills  and 

191  time  lost  resulting  from  injuries  received  last 
193      Thankgiving  day  when  bleacher  stand  collapsed 

193  at  foot  ball  game,  Marshall  college 150.00 

194  To  cover  the  cost  of  preparing  an  "index  to  land 

195  grants"  in  accordance  with  house  bill  one  hundred 

196  and   ninety-four   and   senate  biU   two   hundred 

197  and  seventy-six,  this  appropriation  to  be  disburs- 

198  ed  OD  requisition  of  the  auditor  and  to  continue 

199  in  effect  until  the  work  is  completed 3,500.00 

SUB-SECTION  "E". 
Sec.    76.     All   appropriations   appearing   under   Sub-Section 
Z  "E"  are  payable  out  of  the  general  school  fund  of  the  state. 
Department  of  Sckoolx. 

1922  1923 

Sec.  77.     Salary  of  the   Su- 
9      perintendent  of  free  schools. .       $  6,000.00  $  5,000.00 

3  Salary  of  assistant   superintend- 

4  ent   3,300.00  3,300.00 

5  Salary  of  supervisor  of  colored 

6  schools    2,700.00  2,700.00 

7  Stenographers  and  clerks 18,000.00  18,000.00 

8  Inspection    and    supervision     of 
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fl       bigh  Bchools   3,000.00  3,000.00 

10  Inspection  and  supervision  of  ru- 

11  ral   schools    6,000.00  6,000.00 

12  Expenses  for  conducting  uniform 

13  examinations,  including  .lalary 

14  of  supervisor  of  examinations        12,000.00  12,000.00 

15  Printing,   binding    and     station- 
IB      ery    25,000.00  26,000.00 

17  Expenses  of    state    superintend- 

18  ent    _ 600.00  500.00 

19  Current  general  expenses 6,000.00  6,000.00 

20  Traveling    and    other    necessary 
81      expenses  of  inspectors  and  au- 

22  perviaors    of    colored    schools, 

23  rural   schools,     high     schools, 

24  conferences     and    general     ex- 

25  penses     7,500.00  7,500.00 

26  Salaries,   traveling  expenses   and 

27  other   necessary   expenses  con- 

28  nected   with     sanitary    inspec- 

29  tion;  the  institution  and  carry- 

30  ing  out  of  system  of  physical 

31  education  ;  the  preparation,  in- 

32  spection  and  approval  of  plana 

33  for  school  buildings  and  for  the 

34  teaching  of  thrift  and  Ameri- 

35  canization 10,000.00  10,000.00 

State  Board  of  Education. 

36  Salaries  of  six  members  of  state 

37  board  of  education   6,000.00  6,000.00 

38  Salaries   of   two   advisor)-   mem- 

39  bers 2,000.00  2,000.00 

40  Expenses  of    members   of    state 

41  board  of  education   3,300.00  3,500.00 

42  Expenses  of  advisory  members..  600.00  600.00 

43  Salary  and  expenses  of  secretary 

44  and  director  5,000.00  6,000.00 

45  Salaries  of  clerks  and  stenogra- 

46  phera 1,800.00  1,800.00 
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47  State     aid    for     claeeified     high 

48  Bchools  in  accordance  with  the 

49  provisions  of  general  law 176,000.00  182,000.00 

50  Provided,  however,  if  the  aggre- 

51  gate   amount    in     the   general 
63      school  fund  is  not  sufficient  to 

53  supplem^t  in  full  all  elemen- 

54  tary  schools,  together  with  aid 

55  to  high  schools,  then  after  sup- 

56  plementing      all      elementary 

57  schools  the  balance  shall  be  ap- 

58  portioned  to  the  high  schools. 

59  Salaries   of  county   superiatend- 

60  ents 92,000.00  92,000.00 

61  Compensation    and    expenses    of 

62  institute  instructore    16,000.00  16,000.00 

63  To  assist  in  rehabilitation  work 

64  for  which  the  Federal  govem- 

65  ment  provides  dollar  for  dollar 

66  — payable  on  order  of  the  state 

67  board  of  education  15,000.00  15,000.00 

68  Provided,  That  out  of  this  fund 

69  aid  shall  be  given   blind   stu- 

70  dents  doing    work    of    college 

71  rank  in  any  of  the  colleges  of 

72  the  state,  on  approval   of  the 

73  state  board  of  education. 

74  Vocational  education,  payable  on 

75  order  of  the  state  board  of  edn- 

76  cation  and  state  board  of  con- 

77  trol 25,000.00  25,000.00 

78  The  auditor  shall  credit  all  de- 

79  linquent  taxes  due  the  state  to 

80  the  fund  to  which  they  belong, 

81  and  the  coat  of  certification  of 

82  sale  shall  be  paid  out  of  the 
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83  fund  to  irtiich  the;  are  credit- 
Si  ed,  and  there  is  herel:^  appro- 

85  priated   so   much   as   may   be 

86  necessary  for  the  payment  of 

87  the  same  not  to  exceed 10,000.00  10,000.00 

88  And  for  the  pnblication  there  is 

89  hereby  appropriated  so  mach  as 

90  may  be  necessary,  the  cost  of 

91  publication  of  each  tract  not  to 

92  exceed  the  sum  of  eeventy-Sve 

93  cents,  payable  on  requisition  of 

94  of  the  state  auditor. 

95  In  addition  to  the  foregoing  ap- 

96  propriations  the  balance  of  the 

97  receipts  for  each  year  of  said 

98  fund  is  hereby  appropriated  for 

99  supplemental  aid  to  schools  in 

100  accordance  vith  the  provision 

101  of  gen^^l  law. 

DepuTtment  of  Schools. 

Sec.  77-a,     Deficiency  appropriations  to  pay  ex- 

2  penses  of  department  of  schools  for  remainder  of 

3  year  ending  June  thirtieth,  one     thousand  nine 

4  hundred  and  twenty-one,  as  follows: 

Emergency. 

Sec.  n-b     Salary    of    superintendent    of    free- 

2  schools    $  3?3.8.5 

3  Stenographers  and  clerks    1,800.00 

4  Expenses  of  conducting  uniform  examinations 1,500.00 

5  Printing,  binding  and  stationery   3,000.00 

6  Traveling  and  other  necessary  expenses  of  inspect- 

7  ors  and  superrisors    of    colored    schools,    rural 

8  schools,  high  schools,  conferences  and  general  ex- 

9  penses 500.00 

10  Current  general  expenses 1,600.00 
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State  Board  of  Education. 

11  Expenses 500.00 

12  Salary  and  expenses  of  secretary  and  field  director  500.W 

13  To  assist  in  rehabilitation  of  those  injured  and  in- 

14  capacitated  in  industrial  pursuits  for  which  the 

15  Federal  ;govenuaent   provides  dollar   for   dollar 

16  under  the  Smith-Hughes  act 4,000.00 

Oeneral  Purposes. 

17  Salaries  of  county  superintendents  as  fixed  by  gen- 

18  eral  Uw  15,078.41 

Delinquent  Lands. 

19  Deficiency  appropriation  to  pay  cost  of  certifica- 

20  tion  of  delinquent  taxes  for  remainder  of  year 

21  ending  June  thirtieth,  one  thousand  nine  hundred 

23       and  trenty-one    2,T0O.0O 

23  (This  appropriation   is  payable  on   requisition    of 

24  state  auditor.) 

SUB-SECTION  "F'. 

Sec.  78.     All  appropriations  appearing  under  Sab-Section  "P 
2  are  payable  out  of  the  state  road  fund  of  the  state. 

STATE  ROAD  COMMISSION. 
AutamobUe  Bureau. 

Sec.   79.     For  purchase  of  li- 

2  cense  tags,     storage,     postage, 

3  freight,     express     and     cartage 

4  on  same 41,000.00  65^00.09 

5  Salaries  of  clerks,  stenographers 

6  and  field  agent,  including  ex- 

7  penses  of  field  agent 31,500.09  36,500.00 

8  Current  general  expenses   19,500.00  81,500.00 

9  Administration  Expenses. 

10  Salaries  of  commissioners   28,500.00  88,500.M 
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11  Salaries     of     angineera,     clerks, 

12  stenographers,     property,    ac- 

13  .  coanting,     recording    and    all 

14  other  assistanb    152,800.00  152,800.00 

15  Tiridge   designs,  plans  and  records 

10       and  testing  material   64,000.00  64,000.00 

It  Traveling   expenses    20,000.00  20,000.00 

18  Inspection     and    supervision    of 

10       war   material    5,000.00  5,000.00 

20  Office    rent    15,000.00  15,500.00 

21  Furniture  and  equipment    50,000.00  15,000,00 

22  Current  general  e.xpenses   14,500.00  15,000.00 

23  To   carry  out  the  provisions  of 

34  chapter  39,  acts  one  thousand 

25  nine  hundred  and  nineteen,  re- 

26  latiog  to  3  per  cent  enginoer- 

27  ing  expense   required    by    the 

28  Federal  government  so  as  to  se- 

29  cure  federal  aid    21,700.00  21,700.00 

30  (This   appropriation    to    con- 

31  tinue  in  effect  until  the  work 

32  has  been  completed  in  aceord- 

33  ance  with  federal  require- 
84  ments.) 

35  For  complying  with  and  carry- 

36  ing  ont  the  provisions  of  sec- 

37  tion  83,  good  roads  acts,  one 

38  thousand    nine    hundred    and 

39  twenty-one,  relating  to  refunds 

40  and    refunding    moneys    erro- 

41  neously  paid  through  the  com- 

42  mission  into  the  treasury  such 

43  sums  are  hereby  appropriated 

44  as  may  be  erroneoualy  paid. 

45  In  addition  to  the  forgoing  ap- 

46  propriations    the    balance    or 

47  residue  of  the  annual  receipts 

48  of  the  state  road  ftmd  are 
-49  hereby  appropriated  for  the 
£0  C0Il^tnM]tioD,      re-construction 
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61  and     maintenance     of     state 

52  roads,  and  for  the  payment  of 

B3  interest   on   and   principal   of 

54  outotanding  road  bonds  in  ac- 

55  cordaoce   with   the  proTieiona 

56  of  the  good  roads  act  of  one 

57  thoQsand    nine    hundred    and 

58  twenty-one,  l^islature,  sections 

59  15,  23  and  72. 

State  Road  Commiuion. 

60  Deficiency  appropriationa  to  pay  expenses  of  state 

61  road  conuuisaion  for  remainder  of  year  ending 

62  June  thirty,  one  thousand  nine  hundred  and  twen- 

63  ty-one,  as  follows : 

64  Salaries  of  engineers    $19,000.00 

65  Collecting  and  printing  statistics 4,000.00 

66  For  testing  materials 1,300.00 

67  Salaries  of  clerks  in  automobile  bureau 6,600.00 

68  Auto  tags  and  distribution 8,600.00 

69  OfBce  rent 8,000.00 

70  Office  sapplies  and  contingent  expenses 4,000.00 

71  Traveling   expenses    1,000.00 

72  To  refund  amount  drawn  under  three  per  cent,  pro, 

73  vision  of  house  bill  number  forty-six  (Ch.  thirty- 

74  nine)  acts  of  the  legislature  of  one  thousand  nine 

75  hundred  and  nineteen 6,700.49 

76  To  Bupplmenent  the  appropriation  for  salary  of  the 

77  state  road  commission  for  June,  one  thoosand 

78  nine  hundred  and  twenty-one,  account  the  change 

79  in  law   1,392.17 

80  Current  general  expenses  account  reorganizaticm  of 

81  state  road  commission 5,500.00 

SUB-SECTION  "Q". 

Sec.  80.     All  appropriations  appearing  under  Sub-Section  "G" 

2  are  payable  out  of  the  special  license  fees  authorized  by  sectictn 

3  fifteen,  chapter  eight,  acts  of  one  thousand  nine  hundred     aiiil 

4  fifteen  (regular  session)  and  amendmente  thereto. 
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Public  Service  Commitsion. 


Sec.  81.     Current  general  ex- 
3      peiues    80,000.00  80,000.00 

SUB-SECTION  "H". 

Sec.  82.     All  appropriations  appearing  under  Sub-Section  "H" 

2  are  payable  out  of  the  fund  created  b;  chapter  oine,  acta  of  cue 

3  thousand  nine  hundred  and  fifteen   (extraordinar;  Beeaion)  and 

4  amendments  thereto. 

Workmen's  Compentation. 

Sec.  83.     Current  general  ex- 

2  penses    $140,000-00  $140,000.00 

3  To  pay  the  expense  of  an  audit  of 

4  the    workmen's     compeQsati(m 

5  department,  so  much  as  may  be 

6  necessary,  not  to  exceed 5,000.00  6,000.00 

7  Audit  to  be  made    in    accordance 

8  with  the  provisionfl  of  chaptei 

9  thirty-three,  acts  one  thousand 

10  nine  hundred  and  eight,  and  the 

11  appropriations  to  be  disbursed 
18      on  the  requisition  of  the  chief 

13  inspector  of  public  ofBces. 

14  To  replace  furniture,  equipment, 

15  records,     etc.,     destroyed     by 

16  recent  state  house  fire 40,000.00  40,000.00 

SUB-SECTION  "I" 

Sec.  84.    All  appropriations  made  by  general  Isv  payable  out 

2  of  "special  rerenue"  are  hereby  authorized  payable  out  of  the 

3  special  revenue  collected  for  the  specific  purposes. 

SUB-SECTION  "J". 

Sec  86.    For  refunding  over-payments  made  into  the  treasury 

2  on  account  of  taxes,  licenses,  fines  and  commissions,  to  be  paid  out 

3  of  the  fund  into  which  they  were  paid,  such  an  amount  as  may  be 

4  necessary  for  such  purpose  is  hereby  appropriated. 
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Sec.  86.     The  appropriations  herein  made  to  or  for  any  state 

2  board  of  institution  shall  be  drawn  from  the  treaeorf  upon  the 

3  requisition  of  the  proper  officers  thereof  made  upon  the  aaditor 

4  at  such  times  and  in  such  amounts  as  may  be  necessary  for  the 

5  purposes  for  which  such  appropriations  are  made;  and  the  auditor 

6  shall  pay  the  amount  named  in  any  sucfa  requisition  at  such  tim*' 

7  and  in  such  installments  as  shall  be  necessary  for  the  purposes 

8  for  which  any  such  appropriation  is  made.     But  alt  requisitions 

9  for  appropriations  for  new  buildings  and  substantial  betterments, 
JO  except  such  as  are  under  control  of  the  board  of  control,  snail  be 
il  accompanied  by  the  architect's  estimate  that  the  amount  named  in 

12  Buch  requisition  is  needed  for  immediate  use.     The  auditor  shall 

13  not  issue  big  warrants  to  pay  any  money  out  of  the  state  treasury 

14  nnlesB  the  same  is  needed  for  present  use. 

15  The  members  of  all  state  boards  or  commissions,  unless  a  differ- 
i6  ent  rate  of  compensation  is  provided  by  law,  shall  be  allowed  four 

17  dollars  per  day  for  each  day  necessarily  employed  as  such   (in- 

18  eluding  the  time  spent  in  going  to  and  returning  from  the  place 

19  of  meeting)   and  the  actual  and  necessary  expenses  incurred  by 

20  them  in  the  discharge  of  their  duties,  and  no  mileage  shall  be 

21  paid-    But  before  payment  of  any  such  member  of  any  such  com- 

22  pensation  or  expenses,  he  shall  make  up  in  duplicate  and  certify 

23  to  its  correctness  an  itemized  statement  of  the  number  of  days 

24  spent  (giving  dates)  and  of  the  expenses,  which  statement  shall 

25  be  filed  with  the  secretary  or  clerk  of  the  institution,  the  original 

26  whereof  the  secretary  or  clerk  shall  file  or  preserve  in  his  office, 

27  and  the  duplicate  he  shall  at  once  forward  to  the  auditor.    If  any 

28  such  member  shall  willfully  make  a  greater  charge  for  such  ser- 

29  vices  or  expenses  than  truth  justifies,  he  shall  be  guilty  of  em- 

30  bezzlement  and  punished  accordingly. 

Sec.  87.     All  printing,  binding,  printing  paper  and  stationery 

3  for  the  state  superintendent  of  free  schools  shall  be  paid  for  out 
S  of  the  general  school  fund.     No  printing,  binding  or  printing 

4  paper  or  stationery  for  the  following  named  boards,  officers  or 

5  institutions  shall  be  paid  for  nut  of  the  appropriation  for  public 

6  printing,  public  binding,  or  for  supplying  paper  or  stationery, 

7  but  shall  be  paid  for  out  of  the  appropriations  therefor  herein 

8  made,  or  out  of  the  expense  fund  or  current  general  expense  fund 

9  thereof,  namely : 

10  The  public  service  commission,   the  state  road  commissioii, 

11  the  workmen's  compensation  departmoit,  the  forest,  game  and 
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12  fsh  warden,  the  board  of  dental  ezamiDers,  state  vaccine  agents, 

13  commissionera  of  pharmacy,  state  board  of  examiners,  state  board 
34  of  embalmera,  Welch  hospital  No.  1,  McKendree  hospital  No.  3, 

15  Fairmont  hospital  No.  3,  West  Virginia  Humane  Society,  nor- 

16  mal  schools,  schools  for  the  deaf  and  blind,  the  university  and 

17  all  its  branches,  including  the  experiment  station,  Huntington, 

18  Weeton  and  Speucer  state  hospitals,  industrial  school  for  boys, 

19  the  West  Virginia  collegiate  institute  and  the  industrial  home  for 

20  girls. 

21  Such  boards,  officers  and  institutions,  except  the  state  super- 
23  intendent  of  free  schools,  that  are  herein  required  to  pay  for  their 

23  own  printing,  stationery  and  printing  paper  and  binding,  have 

24  authority  to  procure  the  same,  or  have  the  same  done  on  requisi- 

25  tion  of  the  superintendent  of  public  printing,  or  may  buy  such 

26  printing  and  stationery,  or  have  such  printing  and  binding  done 

27  on  competitive  bids,  under  such  rules  as  may  be  made  by  the 

38  commissioners  of  public  printing. 

29  When     stationery  or  printing  is  procured  from  the  super- 

30  intendent  of  public  printing,  or  printing  and  binding  are  done  on 

31  requisition  of  his  otlice,  by  any  such  board,  officers  or  institn- 

32  tions,  the  superintendent  of  public  printing  as  to  such  printing, 

33  binding,  stationery  and  printing  paper,  shall  certify  the  cost  there- 

34  of  to  the  auditor,  stating  to  what  officer,  board  or  institution  the 

35  same  was  furnished,  and  the  auditor  shall  charge  against  the  proper 

36  fund  or  appropriation  of  such  officers,  institution  or  hoard  the 

37  amount  thereof,  and  credit  such  amount  to  the  proper  appropria- 
U8  tions  made  by  this  act  for  public  printing,  binding,  sationery 

39  and  printing  paper.     Provided,  that  the  annual  or  biennial  reports 

40  require.d  by  law  to  be  made  to  the  governor  by  such  boards,  officers 

41  and  institutions  shall. be  printed  and  paid  for  out  of  the  appro- 

42  priation  for  public  printing,  public  binding  and  for  supplying 

43  printing  paper  and  stationery,  but  all  such  reports  shall  be  type- 

44  written,  or  prepared  in  such  a  manner  that  the  same  shall  be 
i&  legible  and  suitable  for  printers'  copy,  and  only  so  much  of  any 

46  such  reports  shall  be  printed  as  may  be  ordered  by  the  governor; 

47  and  no  such  reports  shall  be  printed  by  the  public  printer  except 

48  on  requisition  therefor,  signed  by  the  governor,  which  requisition 

49  shall  state  the  number  to  be  printed  and  how  the  same  are  to  be 

50  bound.     Such  oilieers,  boards  and  institutions  as  are  required  by 
.'il  law  to  make  a  report  to  the  governor,  shall  place  the  same  in  his 
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53  bauds  as  sood  as  the  same  an  completed,  and  within  nine^  ixp 
88  after  the  olose  of  the  period  which  they  are  to  eova. 

See.  88,     So  sum  of  moiter  shall  be  paid  out  of  the  tieimi; 
9  for  the  years  eixting  June  thirtieth,  one  thousand  nine  hundroi 

3  asd  twenty-two,  and  one  thousand  nine  hundred  and  twtxit;'thr(e, 

4  beyond  the  amounts  hereby  appropriated,  unless  the  same  be  pro- 
6  vided  for  by  constitution  or  some  general  law,  and  no  mone;  ibll 
6  be  hereafter  drawn  from  the  treasury  to  pay  the  salary  of  tsj 
1  officers  or  employees  before  their  services  have  been  rendered. 

Sec.  89.     Upon  the  adjournment  of  this  session  of  the  l^U- 
Z  ture,  the  Cleit  of  the  House  and  the  Clerk  of  the  Senste,  siiall 

3  jointly  make  up  and  furnish  the  auditor  and  treasurer,  without 

4  delay,  a  certified  copy  of  this  and  all  other  acts  carrying  appropii- 
6  atione. 


BXTBAOBDINAET  SESSION,  1921 

House  Bill  No.  2 

(Houae  Btll  No.  2 — Committee  on  Finance.) 
AN  ACT  making  appropriations  of  public  money  to  pay  the  officers, 
attaches,   and   miscellaneous   expenses   in   connection  with  itx 
extraordinary  session  of  the  legislature  of  one  thousand  nine  hun- 
dred and  twenty-one. 

Be  it  enacted  hy  the  Legislature  of  Went  Virginia: 

Section  1.    That  there  he  and  are  hereby  appropriated  out  of 

2  the  public  treasury,  for  the  payment  of  the  officers,  attaches  and 

3  miscellaneous  expenses  in  connection  with  the  extraordinary  see- 

4  sion  one  thousand  nine  hundred  and  twenty-one,  the  following 

5  sums  of  money: 

6  House  of  Delegates, 

7  Per  diem  of  the  Speaker  at  ?2.00  per  day *    8-M 

8  Compensation  of  the  clerk  S0,00 

9  Sergoant-at-arms 48.00 

10  One  mailing  and  banking  page  24-W 

11  Five  floor  pages  lOO.M 

12  Private  secretary  to  the  Speaker  48.00 
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18  Two  ohief  iteaograplieM    80.00 

14  Five  flow  Btenographew   1W.00 

15  Two  journal  pages    48.00 

14  One  aasiatant  wrgeant-at-amu 36.00 

17  Clerk  to  the  sergeant-at-arms   82.00 

18  One  asaUtant  dooriceeper   88.00 

19  One  gallery  doorkeeper SS-OO- 

30  Clerk  to  the  committee  on  the  judieiary 40.00 

SI  AaaiBtant  clerk  to  the  committee  on  the  judiciary  . . .  32.00 

28  Clerk  to  the  committee  on  taxation  and  Jinance 40.00 

23  Stenographer  to  the  committee  on  taxation  and  finance  33.00 

24  One  maid  for  ladies'  rest  room  80.00 

25  Two  night  watchmen  .' 48.00 

26  Four  cloak  room  keepers   96.00 

27  J.  M.  Lynn,  chief  janitor   lO.OO 

28  Two  desk  or  minute  clerks 96.00 

29  One  supervigor  of  printinj;; 48.00 

30  One   bill   editor    40.00 

31  One  journal   editor    40.00 

32  Two  printing  clerks  80,00 

33  Two  copy  holJere   80.00 

34  Two  bill  record  clerks    80.00 

33  One  reading  clerk    48.00 

36  One  stenographer  for  clerk  48.00 

36  One  clerk  to  committee  on  enrolled  bills 40,00 

38  One  page  to  clerk SO.OO 

39  LeRoy  Clemens   (joint  Bupervisoi  enrolling  on  part  of 

40  House)     16.00 

41  Tripure  Water  Co 6.00 

43  Six  extra  janitors 120.00 

43  Ckintingent  fund  of  house  of  delegates lOOO.OO 

44  Chaplain   of  House   10.00 

Senate. 
Sec.  2.    Compensation  of  the  president  of  the  Senate 

2  as  presiding  officer $  8.00 

3  Private  secretary  to  the  president 48,00 

4  Stenographer  to  the  president   48,00 

5  Page  to  the  president,  mailing  and  banking  page  and 

6  three  journal  pagea   120.00 
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7  Clerk  to  the  committee  on  finance 48.00 

8  Stenographer  to  the  conunittee  on  finance 40.00 

9  Clerk  to  the  committee  on  the  judiciary 40.00 

10  Stenographer  to  the  committee  on  the  judiciary 40.00 

11  Clerk  to  the  committee  on  enrolled  bills 40.00 

12  Head  floor  stenographer   40.00 

13  Five   committee   stenographers   and   four   floor   stenog- 

14  raphers      288.00 

15  Sergeant-at-arms  of  the  senate  end  two  assistant  eer* 

16  geant-at-arma     84.00 

IT  Doorkeeper  of  the  senate  and  one  assistant  doorkeeper  60.00 

18  Two  cloak  room  attendants,  two  toilet  room  attendants 

19  and  day  and  night  watchman   144.00 

20  Five  floor  pages    lOO.OO 

21  Four  extra  janitora 80.00 

22  Compensation  of  the  clerk  80.00 

23  Chief  assistant  clerk 60.00 

24  Supervisor   of   printing,   reading  clerk,   official   stenog- 

25  rapher,  ofGce  stenographer  and  abstract  clerk 240.00 

26  Ten  additional  assistants     400.00 

27  Page  and  messenger  to  the  clerk 48.00 

28  Chaplain  of  the  senate     10.00 

29  Contingent  fund  of  the  senate $1,000.00 


EXTRAORDINAEY  SESSION,  1921 

House  Bill  No.  3 

(House  Bill  No.  3— Mr.  Slathers.) 
AN  ACT  to  amend  and  re-enact  sections  one,  two,  two-o,  two-6,  six, 
nine  and  sixteen  of  chapter  thirty-three  of  Barnes'  code  of  West 
Virginia  of  one  thousand  nine  hundred  and  eighteen,  relating  to 
taxes  on  inheritances,  devises,  distributive  shares  end  legacies, 
and  to  provide  for  the  appraisement  of  estates  subject  to  such 
taxes. 

Be  it  enacted  by  the  Legislature  of  West  Virginian 

That  sections  one,   two,   two-a,   two-it,  six,  nine  and   sixteai   of 
chapter  thirty-three  of  the  code  of  West  Virginia  of  one  thousand 


■dovGooi^Ic 


House  Bills  1688 

nine  hundred  and  eighteen,  relating  to  taxes  on  inheritances,  de- 
visee, distributive  shares  and  legacies,  and  to  the  appraisement  of 
estates  subject  to  a  transfer  tax,  be  amended  and  re-enacted  so  aa  to 
read  as  follows : 

Section  1.  A  tax  payable  into  the  treasury  of  the  state,  shall 
2  be  imposed  upon  the  transfer,  in  trust,  or  otherwise,  of  any  prop- 
;)  crtv.  or  interest  therein,  real,  personal,  or  mixed,  of  five  hundred 

4  dollars  or  more  if  such  transfer  be 

5  (a)     By  will  or  by  laws  of  this  state  regulating  descents  and 

6  distributions  from  any  person  who  is  a  resident  of  the  state  at 

7  the  time  of  his  death  und  who  shall  die  seized  or  possessed  of 

8  property; 

9  (b)     By  will  or  by  laws  regulating  descents  and  distributions, 

10  or  property  within  the  state,  or  within  its  jurisdiction,  and  the 

11  decedent  was  a  non-resident  of  the  state  at  the  time  of  his  death; 

12  (c)     By  a  resident,  or  be  of  property  within  the  state,  or  with- 

13  in  its  jurisdiction,  by  a  non-resident,  by  deed,  grant,     bargain, 

14  sale  or  gift,  made  in  contemplation  of  the  death  of  the  grantor, 

15  bargainor  or  donor,  or  intended  to  take  effect  in  possession  or 

16  enjoyment  at  or  after  such  death.      Every  transfer  by  deed,  grant, 

17  bargain,  sale  or  gift,  made  within  three  years  prior  to  the  death 

18  of  the  grantor,  bargainor,  vendor,  or  donor,  of  value  of  five  hun- 

19  dred  dollars,  or  in  excess  thereof,  at  the  time  of  such  transfer  in 
30  the  nature  of  final  disposition,  or  distribution  of  an  estate,  and 

21  without  adequate  valuable  consideration,  shall   be   construed   to 

22  have  been  made  in  contemplation  of  death  within  the  meaning  of 

23  this  chapter.      This  provision  shall  apply  to  all  transfers  hereto- 

24  fore  made  within  the  period  of  three  years  from  the  time  this  act 

25  becomes  effective; 

26  (d)  If  any  person  shall  transfer  any  property  which  he  owni 
?7  nr  flmll  cause  any  property,  to  which  he  is  absolutely  entitled,  t* 

28  be  transferred  to,  or  vested  in  himself  and  any  other  person  jointly 

29  so  that  the  title  therein,  or  in  some  part  thereof,  vest  no  aur- 

30  vivorship  in  such  other  person,  a  transfer  shall  he  deemed  to  occur 

31  and  to  be  taxable  tmder  the  provisions  of  this  act  upon  the  vest- 

32  ing  of  such  title; 

33  (e)     Wlhenever  any  person  shall  exercise  a  power  of  appoint- 

34  ment  derived  from  any  disposition  of  property  made,  whether 

35  before  or  after  the  passage  of  this  act,  such  appointment  when 
SO  made  shall  be  deemed  a  transfer  taxable  under  the  provisions  of 
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37  thiB  act  in  the  aame  maimer  as  tfaou^  the  prvperij  to  iriuch 

38  Bocli  appointment  relates  belonged  absolutely  to  Qie  donee  of  rach 
3d  power  and  bad  been  bequeathed  or  devised  by  such  donee  bj  villj 

40  and  wbeaeveT  any  person  possessing  such  a  power  of  appointment 

41  so  derived  shall  omit  or  fail  to  exercise  the  same  within  the  time 

42  provided  therefor,  in  whole  or  in  part,  a  transfer  taxable  nuder 

43  the  provisions  of  this  act  shall  be  deemed  to  take  place  to  th* 

44  extent  of  such  omission  or  failure,  in  the  same  manner  as  thonfb 

45  the  person  thereby  becoming  entitled  to  the  poseeseion  or  enjo;- 

46  ment  of  the  property  to  which  such  power  related  had  succeeded 
4?  thereto  by  a  will  of  the  donee  of  the  power  failing  to  exerdse  each 

48  powOT,  and  shall  take  effect  at  the  time  of  such  omission  or  fait- 

49  ure. 

Sec.  2.     When  the  property  or  any  beneficial  interest  therein 
3  passes  by  any  such  transfer  where  the  amount  of  the  property  shall 

3  exceed  in  value  the  exemption  hereinafter  specified,  and  shall  not 

4  exceed  in  value  fifty  thousand  dollars,  the  tax  hereby  imposed 

5  shall  be 

6  (a)     Where  the  person  or  persons  entitled  to  any  beneficial  in- 

7  terest  in  such  property  shall  be  the  wife,  husband,  child,  or  the 

8  children  of  a  deceased  child,  or  father  or  mother  of  the  decedent, 

9  at  the  rate  of  two  per  centum  of  the  market  value  of  such  interest 

10  in  such  property ; 

11  (b)     Where  the  person  or  persons  entitled  to  any  beneficial 

12  interest  in  such  property  shall  be  the  brother  or  sister  of  the  de- 

13  cedent  (and  the  term  brother  or  sister  shall  not  include  a  brother 

14  or  sister  of  the  half  blood)  at  the  rate  of  four  per  centum  of  the 

15  market  value  of  such  interest  in  such  proper^; 

16  (c)     Where  the  person  or  persons  entitled  to  any  beneficial 

17  interest  in  such  property  shall  be  further  removed  in  relationship 

18  from  the  decedent  than  brother  or  sister,  the  rate  of  six  per 

19  centum    of  the  market  value  of  such  interest  in  such  property; 

20  (d)     Where  the  person  or  persons  entitled  to  any  ben^cial 

21  interest  in  such  property  shall  be  of  no  blood  relation  or  strangers 

22  to  the  decedent,  or  luetitutions,  corporate  or  otherwise,  except  such 

23  eleemosynary   institutions  as  are   hereinafter  exempt,   the  rate 

24  of  ten  per  centum  of  the  market  value  of  such  interest  in  sod) 

25  property. 

Sec.  2-a.    The  foregoing  rates  in  section  two,  are,  for  con- 
2  venience,  termed  primary  rates.      When  the  market  value  of  any 
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3  Buch  property  exceeds  fifty  thousand  dollars,  the  rate  of  tar  upon 

4  Guch  ezceEB  shall  be  as  follows : 

6       (a).    Upon  all  in  excess  of  fifty  thousand  dollars  up  to  and  not 

6  exceeding  one  hundred  thousand  dollars,  two  times  the  primary 

7  rate. 

8  (b)     Upon  all  in  excess  of  one  hundred  thousand  dollars  up 

9  to  and  not  exceeding  one  hundred  and  fifty  thousand  dollon, 

10  two  and  one-fourth  times  the  primary  rate. 

11  (c)     Upon  all  in  excess  of  one  hundred  and  fifty  thousand 

12  dollars  up  to  and  not  exceeding  two  hundred  thousand  dollars, 

13  two  and  one-half  times  the  primary  rate. 

14  (d)     Upon  all  in  exceas  of  two  hundred  thousand  dollars  up  to 
16  and  not  exceeding  three  hundred  thousand  dollars,  two  and  three- 

16  fourths  times  the  primary  rate. 

17  (e)     Upon  all  in  excess  of  three  hundred  thousand  dollars  up 
16  to  and  not  exceeding  four  hundred  thousand  dollars,  three  times 

19  the  primary  rate. 

20  (f )     Upon  all  in  excess  of  four  hundred  thousand  dollars  up  to 
31  and  not  exceeding  five  hundred  thousand  dollars,  three  and  one- 

22  fourth  times  the  primary  rate. 

23  (g)   Upon  all  in  excess  of  five  hundred  thousand  dollars,  three 

24  and  one-half  times  the  primary  rate. 

Sec.   2-b.     The   following  exemptions   from  taxes  under  this 

2  chapt«r  are  hereby  allowed: 

3  (a)     All  property  transferred  to  a  person,  or  corporation,  in 

4  trust,  or  use  solely  for  educational,  literary,  scientific,  religiouSr 

5  or  charitable  purposes,  or  to  the  state  or  to  any  county,  or  muni- 

6  cipal  corporation  thereof,  for  public  purposes,  provided  the  prop- 

7  erty  so  transferred  for  purposes  herein  mentioned,  is  used  ex- 

8  clusively  in  this  state,  shall  be  exempt  from  all  taxes  under  this. 

9  chapter. 

10  (b)   Property  of  the  market  value  of  fifteen  thousand  dollars  to 

11  a  widow  of  a  deceased  person,  and  ten  thousand  dollars  transferred 

12  to  each  of  the  other  persons  described  in  sub-division  (a),  of  sec- 

13  tion  two,  shall  be  exempt  from  all  taxes  under  this  chapter,  a  tax 

14  upon  the  excess  of  the  exemptions  up  to  fifty  thousand  dollars, 

15  shall  be  computed  at  the  primary  rates;  provided,  however,  that 

16  the  descendants  of  any  child  referred  to  in  said  sub-division  (a) 

17  of  section  two  shall  be  allowed  the  exemption  of  the  person  they 

18  represent,  per  stvpee,  and  not  per  capita. 
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Sec.  6.     The  proviBions  of  this  act  shall  apply  to  the  transfer 

2  of  the  following  property  belonging  to  deceased  persons,  non- 

3  residenta  of  this  state,  which  shall  pass  by  will  or  inheritance 

4  under  the  law  of  any  other  state,  or  country,  and  such  property 

5  shall  be  subject  to  the  tax  imposed  by  this  chapter,  to-wit: 

6  (a)     The  transfer  of  all  real  estate  and  tangible  personal  prop- 

7  erty  including  money  on  deposit  in  this  state ; 

8  (b)     The  transfer  of  all  intangible  personal  property,  includ- 

9  ing  bonds,  securities,  shares  of  stock  and  ehoses  in  action  kept 

10  within  this  state  for  investment,  safe  keeping,  or  otherwise; 

11  (c)     The  transfer  of  shares  of  capital  stock  of  all  corpora- 
ls tions  organized  and  existing  under  the  laws  of  this  state,  the  cer- 

13  tiiicates  of  which  shares  of  stock  shall  be  within  or  without  this 

14  state. 

16       (d)     The  transfer  of  shares  of  capital  stock  of  all  corpori- 

16  tons  organized  and  existing  under  the  laws  of  any  other  state  or 

17  country  and  regularly  admitted  to  transact  business  in  this  state  to 

18  the  extent  of  the  value  of  such  shares  of  stock  represented  by  prop- 

19  erty  actually  situated  in  this  state. 

ZO      The  transfers  of  property  mentioned  in  sub-divisions  (a)  and 

21  (b)  and  the  transfer  of  shares  of  stock  mentioned  in  sab-division 

22  (c)  of  this  section,  after  the  decease  of  the  person  owning  the 

23  same,  shall  not  be  legal  until  the  inheritance  tax,  or  transfer  tax, 

24  has  been  paid  into  the  state  treasury  and  certificates  of  release  to 

25  that  effect  executed  by  the  state  tax  commissioner.      No  corpora- 

26  tion  organized  or  existing  under  the  laws  of  this  state,  bank  or 

27  trust  company,  having  money  on  deposit,  or  other  person  having 

28  in  his  possession  property  mentioned  in  said  sub-division   (a), 

29  (b)  and  (c)  shall  make  transfer  thereof,  unless  notice  of  the  time 

30  of  such  intended  transfer  is  served  upon  the  state  tax  commis- 
si sioner  at  least  fifteen  days  prior  to  such  -transfer,  or  until  the  state 

32  tax  commissioner  shall  consent,  in  writing,  thereto.      Any  such 

33  corporation,  bank,  or  trust  company,  or  other  person  having  in 

34  his  possession  such  property,  before  the  inheritanue  tax  is  paid, 
3fi  or  before  official  consent  of  the  state  tax  commissioner  thereto  is 

36  obtained,  shall  be  liable  to  the  state  of  West  Virginia  for  audi 

37  amount  of  inheritance  tax  as  may  be  collectible  upon  the  transfer, 

38  together  with  any  interest  that  may  accrue  thereon  and  in  addi- 

39  tion  thereto,  a  penalty  of  five  hundred  dollars,  which  liability  for 

40  such  tax  and  interest  and  penalty  may  be  enforced  by  a  pnpta 

41  action  in  the  name  of  the  state  of  West  Vii^ia. 
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42  No  corporatioD   whose  stock   is  subject  to  an  inheritance  or 

43  transfer  tax  under  sub-division   (d)  of  tide  section  shall  permit 

44  such  stock  to  be  transferred  upon  its  books,  after  being  notified 

45  by  the  state  tax  commissioner  that  such  stock  is  liable  to  a  trana- 

46  fer  or  inheritance  tax,  until  furnished  with  proper  evidence  ahow- 

47  ing  the  payment  of  any  such  tax,  or  that  the  same  is  not  liabla 

48  to  a  tax,  and  any  corporation  violating  the  provisions  of  this  sec- 

49  tion  shall  be  liable  for  the  amount  of  any  tax  involved  and  in  ad- 

50  dition  thereto  a  penalty  of  five  hundred  dollars  ($500.00),  and  may 
61  be  denied  authority  to  further  transact  business  in  this  state.  The 

52  circuit  court  of  the  county  in  which  the  seat  of  government  is 

53  located  shall  have  jurisdiction  to  enforce  the  provisions  of  sub- 
64  section    (d). 

55  Where  a  deceased  person  waa  a  non-resident  at  the  time  of 

56  death,  and  owned  property  within  this  state,  or  within  its  juria- 
67  diction,  and  also  in  other  states,  or  countries,  the  exemptions  pro- 

58  vided  for  in  section  two-6,  shall  be  operated  according  to  the 

59  value  of  the  property  in  this  state,  or  within  its  jurisdiction,  and 

60  the  property  in  other  states,  or  countries,  and  the  person  whose 

61  duty  it  is  under  this  chapter  to  file  with  the  state  tax  commis- 

62  sioner  a  report  of  the  value  and  distribution  of  the  property  tax- 

63  able  hereunder,  shall  also  include  in  said  report  the  total  value  of 

64  the  property  owned  by  the  deceased  at  the  time  of  his  death. 

Sec.  fl.     All  taxes  imposed  by  this  act,  unless  otherwise  pro- 
S  vided,  shall  be  due  and  payable  ninety  days  after  the  first  appoint- 

3  ed  executor  or  administrator  liable  therefor  shall  qualify,  or  with- 

4  in  four  months  after  the  death  of  the  decedent  in  case  letters 

5  testamentary  are  not  issued,  and  if  not  paid  within  six  months 

6  after  the  death  of  the  decedent,  a  penalty  of  ten  per  centum  of 

7  the  amount  of  the  taxes  shall  be  added,  in  addition  to  the  statutory 

8  interest  of  ten  per  centum  which  shall  accrue  and  be  determined 

9  as  of  and  from  the  date  of  the  death  of  the  decedent;  provided, 

10  however,  that  the  payment  of  such  taxes  may  he  suspended  by  the 

11  state  tax  commissioner  if  there  be  necessary  litigation  pending  at 

12  the  time  such  taxes  are  due  and  payable,  involving  the  estate,  or 

13  for  other  good  and  sufficient  cause;  and  in  case  of  any  such  aua- 

14  pension  the  payment  of  the  penalties  hereinbefore  provided  shall 
16  likewise  be  suspended ;  and,  provided,  further,  that  suits  and  ac- 
16  tions  brought  for  the  purpose  of  defeating  the  payment  of  an;  such 
1?  taxes,  penalty  and  interest,  shall  not  be  deemed  necessary  litigation 
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18  nithio  the  iDeaDing  of  this  act.      In  case  of  such  suspension,  the 

19  taxes  shall  be  payable  at  the  time  of  the  expiratioD  of  the  sob- 

20  peDBioD.     In  all  other  cases,  the  taxes  shall  be  paid  as  here- 

21  before  provided.      Interest  at  the  rate  of  ten  per  centum  per  an- 

23  niim  Bhall  be  charged  and  collected  upon  all  taxes  and  penaltf  im- 
S3  posed  after  the  expiration  of  the  six  monUis  aforeaaid,  and  in 

24  fixing  said  tax  the  state  tax  commissioner  shall,  in  bis  discre- 

25  tion,  determine  proper  deductions. 

Sec.  16.     If  within  sixty  days  from  the  death  of  any  pereoit 

2  whose  estate  is  liable  to  an  inheritance  tax  under  this  ehapter,  the 

3  appraieement  of  any  such  estate  is  not  completed  and  filed  in 

4  the  manner  now  provided  by  law  for  the  appraisement  of  estates, 

5  then  the  state  tax  commissioner  shall  have  authority  to  appoiitt 

6  an  appraiser  for  the  purpose  of  appraising  any  such  estate;  pn- 

6  vided,  however,  that  the  state  tax  commisaoner  shall  have  tho 

7  right  of  appeal  to  the  circuit  court  of  the  county  in  which  the 

8  estate  is  located  where  an  appraisement  is  made  by  the  appraift- 

9  ers  appointed  by  the  county  court  of  said  county  for  such  pur- 

10  poses,  and  the  valuation  of  any  such  estate  as  fixed  by  the  drcnit 

11  court  upon  appeal  shall  be  the  value  upon  which  iJie  tax  com- 
13  missioner  shall  assess  the  taxes  under  this  chapter.     It  shall  be  tbe 

13  duty  of  said  appraiser,  and  he  shall  have  the  power,  to  appraise  and 

14  fix  a  value  upon  all  property  subject  to  the  tax  provided  in  this  act, 

15  which  shall  be  the  market  value  of  the  property  appraised.     SuA 

16  appraiser  shall  give  notice  to  the  executor,  administrator,  trurte*, 

17  or  other  person,  whose  duty  it  is  under  ttiis  act  to  pay  the  tax  dtCo 

18  and  collectible  hereunder,  of  the  time  and  place  of  any  appraise- 

19  ment  to  be  made  by  him ;  and  the  posting  of  any  such  notice  to 

20  any  such  person  in  due  course  of  mail,  at  his  last  known  post  offiea 

21  address,  stating  the  time  and  place  he  will  sit  to  appraise  any  sueh 

22  property,  shall  be  sufficient.     He  shall  at  such  time  and  place, 

23  unless  a  different  time  and  place  be  agreed  upon,  appraise  the 

24  property  in  the  manner  herein  prescribed;  and  for  the  purpose  of 

25  obtaining  information  concerning  the  quantity  and  the  amount  of 

26  any  estate,  or  touching  the  value  of  any  property  to  be  appraised, 

27  said  appraiser  ia  authorized  to  take  evidence  and  to  issue  subpoenas 
38  for  and  to  compel  the  attendance  of  witnesses  before  him,  to  ad- 

29  minister  oaths,  and  to  take  the  testimony  of  witnesses  under  oath 

30  concerning  the  quantity  and  amount  of  such  property,  and  the 

31  value  thereof.    Such  appraiser  shall  make  report  of  his  findings 


■dovGooi^Ic 


House  Bills  1639 

Si  sad  the  nloea  fixed  by  him,  in  writing  to  the  state  tax  commie- 

33  sioner,  together  with  the  depositione  of  aoy  witnesses  examined  hj 

34  him,  and  sucb  other  facte  in  relation  thereto  as  the  state  tax  com- 

35  missioner  may  re<]iiire.     The  value  of  the  property  thus  appraised, 

36  except  as  hereinafter  provided,  shall  be  the  value  upon  which  the 

37  inheritance  tax  under  this  act  shall  be  collected  j  but  before  the  fix- 

38  ing  of  the  tax,  as  provided  in  this  act,  shall  be  made,  the  value  so 

39  fixed  by  the  appraiser  shall  be  approved  by  the  state  tax  commia- 

40  sioner,   who  shall  thereupon   furnish   Ms  certificate  in  writing 

41  to  the  executor,  administrator,  or  other  person  whose  duty  it  is  to 

42  pay  the  taxes  under  this  act,  by  mailing  same  to  his  last  known 

43  post  office  address,  of  the  appraised  value  of  such  property,  the 

44  taxes  asseesed  thereon,  as  fixed  and  approved  by  him.  If  the 
46  owner  or  personal  representative  of  the  estate  appraised  desires  to 

46  take  an  a[^eal  from  the  value  fixed  by  the  appraiser  and  approved 

47  by  the  state  tax  commiseioner^  as  hereinafter  provided,  ho  may 

48  have  the  evidence  tak^  at  any  bearing  before  the  appraiser  tran- 

49  scribed  and  certified  by  him  to  the  circuit  court  of  the  county  in 

50  which  the  seat  of  government  is  located  which  the  court  shall  have 

51  jurisdiction  to  hear  and  determine  such  appeal  upon  the  record  so 
62  certified.     Either  party  shall  then  have  the  right  of  an  appeal  to 

53  the  supreme  court  of  appeals. 

54  The  appraisers  shall  receive  a  reasonable  compensation  for  their 
£5  services,  which  shall  be  fixed  by  the  state  tax  commissioner  and 
56  paid  eut  of  the  taxes  collected  under  this  act.  He  shall  in  addi- 
£7  tion  thereto  be  allowed  his  actual  necessary  travelling  expenses 

58  incurred  while  engaged  in  the  performance  of  his  duties  here- 

59  under.     He  shall  also  have  necessary  stenographic  and  clerical 

60  help,  the  same  to  be  employed  by  the  state  tax  commissioner  and 
fil  paid  out  of  taxes  collected  under  this  act. 

62  Every  executor,  administrator  or  trustee  of  any  estate  subject 

63  to  the  payment  of  the  transfer  tax  hereunder,  shall,  within  sixty 

64  days  after  the  death  of  the  decedent,  file  with  the  state  fax  com- 

65  missioner,  under  oath,  a  complete  inventory  or  statement,  listing 

66  and  showing  all  of  the  property,  both  real  and  personal,  belong- 

67  ing  to  any  such  estate,  and  the  full,  true  and  actual  cash  value 

68  thereof,  together  with  the  names  and  addresses  of  all  the  bene- 

69  ficiaries  of  any  such  estate,  and  the  degree  of  relationship  each 

70  bears  to  the  decedent.     Any  person  failing  to  comply  with  the 

71  provisions  of  this  chapter  shall  be  guilty  of  a  misdemeanor  and 
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72  upon  conviction  thereof  shall  be  impriEoned  for  not  exceeding  aa 

73  montiiB  or  fined  not  less  than  ten  dollars  and  not  to  exceed  five 

74  hundred  dollars,  or  may  be  both  fined  and  imprisoned  within  the 

75  limits  herein  prescribed. 

76  All  acts  and  parts  of  acts  coming  under  the  purriew  of  this  act 

77  and  inconsistent  herewith  ore  hereby  repealed. 
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